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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
COUNTY OF WAKE WHITEBRIDGE SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WHITEBRIDGE SUBDIVISION is made this day of
19 » by SAS INSTITUTE INC., a North Carolina corporation, dba PRESTON
DEVELOPMENT COMPANY, hereinafter referred to as the “Declarant®;

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located in Wake County,
North Carolina, as more particularly described on Exhibit A" attached hereto and made a
part hereof for all purposes (the “Property”); and

WHEREAS, Declarant previously has subdivided and intends to further subdivide the
Property into a residential subdivision known as "Whitebridge Subdivision®;

WHEREAS, Declarant desires to provide for the protection, preservation and
enhancement of the property values and amenities (if any) of the Property, and for the
maintenance of the Property and all improvements thereon, and in furtherance of said
purposes desires to subject the Property to the casements, covenants, conditions and
restrictions hereinafter stated, each and all of which is and are for the benefit of the Property
and each owner of a portion thereof; and

WHEREAS, Declarant deems it desirable for the efficient preservation of the value
and amenities (if any) of the Property and to promote as provided herein the recreation,
health, safety and welfare of the residents in Whitebridge Subdivision, to create an
association o which should be delegated and assigned as provided berein the powers and
duties of owning, maint2ining and administering the Common Area and related facilities and
appurtenances, and powers and duties to administer and enforce the terms and provisions of
this Declaration, including, without limitation, collecting and disbursing the assessments and
charges hereinafter stated; and in furtherance of the foregoing purposes Declarant intends to
incorporate under the laws of the State of North Carolina relating to nonprofit corporations,
the Whitebridge Community Association, Inc.;

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be
held, sold and conveyed subject to the easements, covenants, conditions and restrictions as
hereinafter stated, all of which shall run with the Property and all parts thereof and shall be
binding on all parties having or acquiring any right, title or interest in the Property or any
part thereof or interest therein and on their heirs, successors and assigns, and shall inure to
the benefit of each owner of the Property or any part thereof or interest therein.
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ARTICLE 1

DEFINITIONS

mmmmmmmmamsmmnlmm,
ammm.ammm(mmommmmm)m
have the following meanings:

@) 'M‘Mmaﬁmfamﬂnmﬁclﬁdmmﬁmofﬂn
caton.

() ‘Amdaﬁm‘shaumanaadmfummwmebﬁdgemmmﬁtyw,
Ing., 3 North Caolina poaprofit corporation, and/or any surviving corporation resuiting
merger of Whitebridge Commumity Assiaidtios, 1n¢. with another assacidion as allowed in

©) 'M'anandmfamthenmtdofmdthem.

@ 'Bths‘slnummand:efammnthsohhenmdzﬁmasmeymym
or hereafter exist.

initsso!ediscreﬁon,allwammmnpondsandm,ifany, including all facilities,
suucmresandimpxommassocimedthuewim, ra;uimdtobeoonsmmﬁd, repaired,
@Mormwmmmmmmmypmﬁmmfby the laws, rules or
regulations of any governmental authority having jurisdiction thereof and which is required to
handlewamermnoﬁﬁomanypmimanofthemmty.

() *Common Expenses” shallmnandmfeno(i)expmmofadminismﬁon,
maintenance, improvement, repair or replacement of Common Area or Common Property
andlorundscapednighls-of-\\!ay and/or Roadway Medians, (i) expenses declared to be or
dacribedasCommonExpenmbythepmvisiomoﬂhisDeclamﬁon, (iif) premiums for
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() “Deciasation” shall mmdmfuw&ésmﬁmﬁmcwm
and Restriciuas for Whitebridge Subdivision a8 it may b amendid and supplemented (oy
Supplemenﬂlneclmaﬁm)fromﬁmewﬁmeashudnpmvm.

appropﬂ:ﬁgovmmmnlmﬁtyfmeanddwommpmvimohhenedamﬁmmd,m
mmﬁmwm,mmmmmmummmw
to such property.

)] 'lmpmvemmt'or'lmpmvemm:s' shall mean and include all buildings, storage
sheds or areas, roofed structures, decks, patios, pariang areas, exterior recreaiional areas,
recreational equipment and facilities, mailbom,extuiorammnae,dishammhumm
wmeivemuansmindcvisionmmdiommmwaveorodmﬁgmls,lmﬁngms,
rackage, fences, walls, hedges, mass plantings, poles, driveways, ponds, lakes, changes in
grade or stope of a Lot, site preparation of a Lot, tandscaping, exterior clothesiines,
swimming pools, tennis courts, signs, exterior illumination, changes in any exterior color of
stmpeandanymhaenaimmsuucﬁmmextuimmmmormhaexmimpmw
whichmaynotbeincludedinanyoftheforeg ing. The definition of Improvements includes
bmhoﬂginﬂlmmvmmandanmchangesandaddiﬁommmmvemmts.

® *Landscaped Rights-of-Way" shall mean the medians and other areas within
pubﬁcorpﬁva!esueetﬁghts-of-wayudﬁﬁnoradjoiningmmty which are designated
as Landscaped Rights-of-Way by Declarant,

e e s e T
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() "Lot" shall mean and refer to any numbered or lettered plot of land which is part
of the Property, is intended for single-family residential use and is shown on any plat in the
office of the Register of Deeds, Wake County, North Carolina which Declarant has recorded,
caused to be recorded or approved for recordation. Declarant hereby reserves the right to
reconfigure, at any time and from time to time, without the consent of the Owners or
Members of the Association, the boundaries of any Lot owned by the Declaraat and to
Commoa Area or reduce propesed Common Area not yet conveyed to the Association
(provided that no such reduction violales any applicable ordinances of the Town of Cary or
other governmental entity haviag jurisdiction over such Common Area). Declarant’s exercise
of this right shall be evidenced by the recording of a revised map of the affected Lot or
Common Area. Upon the recording of any such revised map, each Lot shown on the
previously recorded map that has been revised by the new map shall cease to be a "Lot™ as
defined heredin 206 cach rovised Lt as shown on e now map shall bo 2 "Lot™ as dofined
herein.

(m) "Maintin®, "Maintenance® or any substantially similar texm used in this
Declaration, when applied to a power or duty of the Association shall mean and include,
without limitation, the right to repair, replace, improve, operate and use the improvement,
propexty or other item which is the subject theveof.

(n) "Member" shall mean and refer to each Owner of a Lot who is a member of the
Association as provided in this Declaration.

(0) “Owner” shall mean and refer to the owner of record as shown in the Wake
County, North Carolina Registry, whether one or more persons or entities, of fee simple title
to any Lot, including contract sellers, but excluding those having such interest merely as
security for the performance of an obligation.

(p) “Person” shall mean and refer to any individual, corporation, partnership,
association, trust or other legal entity.

(@) "Property” shall mean the Property described on Exhibit A and any and all other
Additional Property (as herein defined) hereinafter made subject to this Declaration by
Supplemental Declaration or merger or consolidation as provided hereinbelow.

(r) "Roadway Medians" shall mean all areas within public or private street rights of
way within or adjoining the Property that are not Landscaped Rights-of-Way and which have
been designated as Roadway Medians by Declarant.

(s) "Subdivision™ shall include the Whitebridge Subdivision as shown onm plats thereof
recorded by or with the consent of the Declarant in the Wake County, North Carolina
Registry. (It is contemplated by the Declarant that the Subdivision may be recorded on
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scveral maps, which may be recorded at different times and may show different phases of the
Subdivision.)

Section 1. Property Mad aration. The Property is hereby made
subject to this Declaration and the Property shall be owned, held, leased, transferred, sold, :
mortgaged and/or conveyed by Declarant, the Association and each Owner subject to this !
mmmmmmmmmmmsmm
set forth in this Declaration.

Section 2. Annosgtion of Addiliyes] Brvpetly by Drglisant. 7 within fifteen (15;
years of e date of recordation of this Declaration Declarant is the Owner of any real
property which it desires to subject 10 this Declaration (such real property being referred to
hadnas'Addiﬁomlhopaty'),andwhichpmpeﬁydthuMbemamwedbytheTown
ofCaryaspanoftheswdivisionozwhichismﬁgmmanypanoﬂhePwpmy,i:my
do so by filing of record a "Supplemental Declaration® (berein so called) which shall extend
mmwmmm;m,m,mmsw
Declaration, as applied to the Additional Property covered thereby, may include such specific
inconsistent with this Declaration, as may be set forth in such Supplemental Declaration.

Section 3. Annexation of Additional Property by Other Person. If within fifleen
(15) years of the of incorporation of the Association a Person than Declarant j
desires to subject real property (also referred to as *Additional Property”) to this
Declaration, such real property may only be subjected hereto by fiting of record a *
Supplementai Declaration executed by the owner of such real property and the Declarant.
Muﬁer,ifbechmmoranyothuPamnddresmsubjemMpmpmytodﬁs
Declaration, such real property may culy be subjected hereto if the owner thereof conseats in
writing and if subjection to this Declaration is approved by the affirmative vote of two-thirds
(2/3)0fd:evotaofachc!assofmembas!ﬁpmﬁdedwbemstbyﬂ:eMmbmpzmtor
represented by proxy at a duly called meeting of the Association at which a quorum is
present. Upon such affirmative vote, such Additional Property shall be subjected to this
DechmﬁmbythemrdaﬁmxintheWakeCounty,NonhCamﬁnaRegimyofa
SumlemhlneclmaﬁonsignedbymeomofmchAddiﬁom!Pmpmyandﬁn
appropriate officers of the Association.

L e 8 1

Section4.  Contents of Supplemental Declaration. Each Supplemental Declaration
shaﬂbeeffecﬁveuponmwrdaﬁoninﬂwWahCmmty,NorﬂlCamﬁmRegim,shau
mmmmmmm@mmmﬁmdmmm,amw
reference hereto or by fully setting out the provisions hereof. Such Supplemental Declaration
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medmheinmymdﬁcﬁxm(fammple,itmyheminediaawﬁombedam
mvmmmmmawwmm),wmmmn
intention to subject the Additional Property to this Declaration. A Supplemental Declaration
myWMWmmmmmm,amm
subjecting the Additional Property to this Declaration may agree upoa. Nothing coatained
mmmnmmdmymmmqmmjmmmm
bysmmmmmmmmmmmnmmmm

SectionS.  Merger or Consolidation. Upon a merger or coasolidation of the
Association with another association which is a noa-profit corporation composed of owners
dreddmﬁﬂralm(ﬂkhmummﬁdaﬁmmymmduﬂnmﬁmsof
appliablelawsatheMsimsohhisDedamﬁm.&eArﬁclmmﬂuBthsm
inconsistent with such applicable laws - the fact that this Declaration, the Articles or the
Bthsm@eay@&mﬁgcof\m&:wmﬂofmammeambm
is not incoasistent with said Jaws), the properties, rights and obligatioas of the Association
my,byopuaﬁmofﬂnhw,bemfurdmmhumﬁngmwnwﬁmmm
a,dwwﬁvdy,mcmﬁﬁ,ﬁgmmwﬁgaﬁmsofmmmy,by
opuaﬁmofhw,beaddedwthepmpuﬁm,ﬁghuandobﬁgaﬁomofmenmciaﬁmasme
surviving corporation pursuant {0 a merger. The surviving or consolidated association shall
be considered the Association and shall administer the terms and provisions of this
Declaration and any applicable Supplemental Declaration affecting the portions of the
thjuﬁsﬁc&onofawhAmdaﬁm,mgmmmemdm
established upon any other properties, as one scheme. The plan of merger or consolidation
between the Association and any such other association may coatain terms and provisions
ﬁmmwmmmbymeMﬁmmmmm&mamy
mwmbymmmmmmmmMWmm
mgaand,mthemtﬂﬂswhpmvisimsmywnﬂidwimthepmﬁsimofthis
m,mmmmmwcamvwﬁmofmummmﬁmm
control. No such merper or consolidation, howevez, shall effect any revocation, change or
addition to the terms and provisions of this Declaration or any Supplemental Declaration
Mngwmm«mypaﬁmmfmasspedﬁaﬂymminm
Declaration.

ARTICLE I

MEMBERSHIP AND VOTING RIGHTS

Section1.  Membership. Each and every Owner of a Lot shall automatically
become and be a Member of the Association. Membership shall be appurtenant to and may
not be separated from ownership of any Lot, and the Board may make reasonable rules
relating to the proof of ownership of a Lot.
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Declaration, page 7
Section 2. Classes of Voting Members.  Subject to the rights of Declarant
reserved in Section 4 of this Article, the Association shall have two classes of voting
membership as follows:

Class A. Class A Members shall be all Owners of Lots, with the exception of
Declarant uatil such time as Declarant’s Class B Membership is converted o Class A
Membership as provided in this Article. A Class A Member shall be entitled to one (1) vote
for each Lot owned by such Class A Member at the time notice is given of the particular
meeting at which Class A membership votes are eligible to be cast. Provided, when two (2)
or more Persons own or hold interests in any Lot, all such Persons shall be Class A
Members, and the oae (1) vote for such Lot shall be exercised as they, among themselves,
determine (inctuding the division thereof into fractional votes), but in connection with any
particular vote no mofe than one Class A membership (1) voie shall be cast with respect to
each Lot.

Class B. The Class B Member shall be Declarant. The Class B Membex
shall be entitled 1o three (3) votes for each Lot owned by the Class B Member at the time
notice is given of the particular meeting at which the Class B votes are eligible to be cast.

The Class B Membership shall terminate and be converted to Class A Membership
upos the happening of the first 1o occur of the following:

(2) when the total votes outstanding in Class A Membership equal or exceed the total
votes outstanding in Class B Membership. Provided, however, and notwithstanding anything
to the contrary that may appear herein or in the Declaration, if at any time prior to January
1, 2010 the Class B Membership terminates for the foregoing reason and thereafter
Declarant, either records in the Wake County Registry a map of additional Lots subdivided
out of the Property or, pursuant to Section 2 of Article II of the Declaration, annexes
Additional Property to the Declaration such that, following such map recordation or
annexation, if votes are allocated to the Lots owned by Declarant at the rate of three (3)
votes per Lot Declarant’s total outstanding votes exceed the total outstanding votes of the
Class A Members, the Class B Membership shall be reinstated until such time as it again
terminates due to one of the events of termination stated herein. Prior to January 1, 2010 or
the voluntary termination of the Class B Membership by Declarant, whichever first occurs,
there shall be no limitation on the number of times the Class B Membership may terminate
and be reinstated in accordance with the provisions of this paragraph (a}); or

(b) voluntary termination by Declarant; or
(c) January 1, 2010.
Section 3. Voting, Quorum and Notice Reguirements. Except as may be

otherwise specifically set forth in this Declaration, the Articles or the Bylaws, the vote of the
maijority of the aggregate votes entitled to be cast by all classes of the Members present, or

b e A Vb s
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mbywmmy.aamymm(uywu)morm
Association at which a quorum is preseat, shall be the act of the Members with respect to the
matter that is the subject of such vote. The number of votes required to constitute a quorum
shall be as set forth herein or in the Bylaws. Notice requirements for all action to be taken
bytheMcmbusofﬂwAmhﬁmeeassutoﬂhhuﬁnaintheBth&

Section 4.  Tcrmination Of Membership. A Person’s membership in the
Association shall terminate automatically whenever such Person ceases to be an Cwaer, but
such termination shall not release or relicve any such Person from any liability or obligation
incumdmduoﬂnmywayowwaedwiﬂ:meAmdaﬁmormisDuhnﬁoaduingdn
puiodofsﬂx?um‘sowwahipofalngmimmirmyﬁzhﬁwmmmm
Amﬁﬁmumymmmmmmmmm.

ARTICLE XV
PROPERTY RIGHTS IN THE COMMON AREA

Section 1.  Qwners’ Easements of Enjoyment. Subject to the provisions of this
Dechmﬁm(andwbjedwthepmda’onsofanySupplemenulDechmﬁmwhichmybe
appﬁmbhawmmmm&),waywwmﬂlhawaﬁgmmmd
useandmjoymntinandmtheCommonAm,whichﬁgMuﬁathbe
amummmmnmwimmeﬁuemmmmovmm,ﬂowmm
easement shail not give such person the right to make alterations, additions or improvements
to any part of the Common Area. Subject to the terms of this Declaration and the Bylaws,
any Owner may delegate such Owner’s right of use and enjoyment in and to the Common
Area 1o the members of such Owner’s family, tenants or contract purchasers who reside on
the Owner's Lot, or to such Owner’s guests.

Section 2. Title to the Common Area. Prior to the recordation of this
Declaration, Declarant shall convey to the Association (by deed without warranty at
Dechmt’sopﬁon)feesimpleﬁﬂewaumlpmpmyporﬁonsoftheCommAmifany,
shownonanyphtofanypaﬂoraﬂofthe?mputymwrdedbybeclanmpﬁoﬂothe
recordation of this Declaration, which conveyance shall be free and clear of all encumbrances
and liens other than the lien of current taxes and assessments not in default and utility
nsemenﬂ,otherasemﬁandmmbm(nﬂcmsﬁmﬁngaﬁmwmthepaym
ofm)mmmmmmammwmm:y,nmmm
and the terms and conditions of this Declaration and any applicable Supplemental
Declaration. Declarant shall convey to the association other real property portions of the
Common Area shown on any maps of part or all of the Property recorded subsequent to the
recordation of this Declaration prior to the conveyance of the first Lot shown on any such
m,awhmmmmbeinm:ﬂamwimmdsubjeamﬁwtﬁmamdmdiﬁmsof
this paragraph. Failure of the Declarant to convey any Common Area in accordance with
this Section shall not void or adversely affect this Declaration, but the Declarant shall be
under a continuing duty to convey such Common Area until such time as the conveyance has
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been completed. If the Declarant coaveys any Common Area to the Association and
thereafter, pursuant to the rights reserved by Declarant herein, revises the boundaries of such
Common Area and any Lots adjoining such Common Area, the Declarant and the
Association shall execute such documents as may be reasonably required by the Declarant to

correct the boundaries of the Common Area and adjoining Lots in accordance with the

Section 3. : The rights and casements of enjoyment
created hereby shall be subject to the following:

(a)allmvﬁmof&isDedanﬁmaﬂ‘ecﬁngamhﬁghBandminclwing
those contained in this Article and not contained in this Article;

) ﬂ;eﬁghtofmeAmcieﬁmmpmcﬂbeandenfomereguhﬁomgmningﬂn
use, operation and maintenance of the Common Area (including kimiting the aumber of
guests of Members who may use the Common Area);

(c) subject to the affirmative vote of two-thirds (2/3) of the votes of each class of
mﬂaashipenﬁdadmbembymeMmbmpmmonepmmmdbymaamwﬁng
mwhichaqnmmisp&mtandwhichisdulyalhdandhddfmthefdbwingm
the night oftheAswchﬁmmbmmwmwyfonhepmposeoﬁmpmving,mpaiﬁng,
mmmmngmmmmmmcsMwmummw-
Wayandlorﬂnkoadwayuediansandinomm*ﬁmwithmwmwingmmongageﬂn
Common Area, provided the rights of such mortgagee in the Common Area shall be
mmmmmofummmmmzum'mw'mmm
misDeclm!imﬂmMudeaﬁeedofmandanyahatypeofmmyinminmla
persoual property);

(d) ﬁnﬁgﬂofﬂamwnmmmaq)sasmmablymryw
protect the Common Area against foreclosure;

(e) the right of the Association to suspend the voting rights and right to use
mﬁomlfadﬁﬁa,ifmy,bymmeforanypuiodduﬁngwhichanyam
againstawhOwnu"sI.ouemainsunpaid;andforapuiodnottoexoeedsiny(w)daysfor
anyinﬁacﬁonofdneAssociaﬁon‘spnbﬁshednﬂsandmguhﬁons;

(D) the right of the Association to charge reasonable admission and other fees for the
useofmﬁona!faciliﬁaonmeCommonMa,ifany;

@) subjeawmeammvalofanygovemmmlmﬁ&aoragemieswhoseapmwﬂ
isxequkeddmefor,theﬁghtofmeAssociaﬁmhadmngeporﬁomoflheCommon
Property with the Declarant for substantially equal (in acreage or value) portions of the
Property for the purpose of eliminating unintentional encroachments of Improvements onto

IS e ety [ pm— e
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poctions of the Common Property or $0 reconfigure the boundary lines between Lots and
Common Property; and

(b) subject to the affirmative vote of two-thirds (2/3) of the votes of each class of
membership entitied 1o be cast by the Members present or represented by proxy at a duly
called mecting at which 2 quorum is present, the right of the Association to dedicate or
wransfer all or any part of the Common Area to any public agency, authority, or utility for
such purposes and upon such conditions as the Board, or the Members who exercise the

required affirmative vote (if the motion or resolution passed by such vote contains such
conditions), may determine.

() casements for drainage, storm water contra! or removal, utilities, signs and other §
matters shown on recarded plats of the Common Area or created or reserved by Declarant H
prior to or simultaneously with coaveyance of sich Comiie Area by Declarant to the
Asscciation, and/or granted by the Association as permitted by this Declaration.

() subject to the affirmative vote of two-thirds (2/3) of the votes of each ciass of !
membership eatitled to be cast by the Members present or represented by proxy at a duly ‘
called meeting at which a quorum is present, the right of the Association to jease, grant an

easement in, over, under or upon, or transfer title to any part or all of the Common Area to

another nonprofit corporation or association organized and existing, with respect to property

owned by such corporation or association, for purposes substantially similar to the

Association with respect to the Common Property. Upon the approvat of the Board the

Association may lease from such nonprofit corporation or association, or accept from such

nonprofit corporation or association transfer of title of or an easement in, over, under and/or

upon, any part or all of the property owned by such noaprofit corporation or association.

Sectiond4.  Leases Of lots. Any lease agreement between an Owner and a lessee
for the lease of such Owner's Lot shall be in writing and provide that the terms of the lease
shall be subject in all respects to the provisions of this Declaration and the Articles and
Bylaws of the Association, and that any failure by the lessee to comply with the terms of
such document shall be a default under the terms of the lease.

Section 5.  Ingress and Fgress. Notwithstanding anything to the contrary
appearing in this Declaration, if ingress and egress to any Lot is through any part of the
Common Area, any conveyance or encumbrance of such part of the Common Area shall be
subject to an easement for ingress and egress for such Lot over and upon such portion of the
Common Area as is designated for ingress and egress (by a public or private street or right
of way) and shown on a recorded plat of such Common Area or the Lot affected thereby or
m&dmmvulbyhchzmtmanms&ummtmﬂedmmewmmw North

Carolina Regstry.

ARTICLE V
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COVENANTS FOR ASSESSMENTS
Section 1. caton of the Lica and Person igation for As: Subject
to the terms and conditions of this ion, cach of a Lot, by ofa

dmdamhumveymduﬁw,wmumilmmmmwdinmymw
aahumvzym,khu&ydwmdwwvm:ﬂm(mdnwhmtﬁm
shall be deemed o constitute a portion of the purchase money and coasideration for
mﬁmdmw),mmymumm(wmaymwﬁchmy&dﬁm
bymeammmmm@mdmmm): (i) annual
mﬂwdmga;(ﬁ)spedﬂmmnfmaﬁmmuvmaw“
mm“(ﬁ)ﬂ%%mswmmmw
reimburse the Association for extra costs for maintenance and/or repairs caused by the failure
of such Owner to maintain such Owner's individual Lot and Improvements thereon, or for
damage to or destruction of Common Area by the Owner or the Owner’s guests, teoants,
lm,ma&mﬂymmdwchammsmmrgawheﬁmd,
established and collected as hereinafier provided. The annual, special and special individual ;
mm.wguhuwi&swhinm:nﬂhmebmgsmandmdwﬂmﬁm j
Mmf(mdmmg,wi&mﬂﬁminﬁm,m&mmyfm)ammm '
Mbeadmgeandemﬁmﬁng!hnmdwlﬂagainﬂwhichwhawhamthm.
Each such assessment, together with such interest and late charges thereon and costs of
wﬂecﬁmumwf(imluding,wimmm,mnabkmmwyfm)asmmm
pmvidedalsoﬂnﬂbe&npmmﬂandwnﬁnuingobﬁgaﬁmoﬂhemnuofmmadt
time when the assessment became due. An Owner’s personal obligation for payment of such
manmmathww’smmﬁﬂemmymmby
m,mmmmmm-'smaunthmmﬁmmm
in effect (unless terminated as otherwise provided herein). No Owner shall be exempt from
liabi!ityfmmyammtmvﬁdfmmnbymofmwdmmm’sm«
the Common Area. This Declaration shall, pursuant to Section 6-21.2 of the North Carolina
GmualSnmm,emsﬁmt:mwidmceoﬁndebwwwithmawtheobﬁgaﬁmmpay
each assessment provided for herein.

- B LR T LS C

Y TRRTEE S

Section2.  Purpose and Use of Assessments. The assessments levied by the
Association shall be used for the purposes of implementing and enforcing the terms and
pmvisimshueofandofanySuppkmeeclmﬁmandpmmoﬁngmehﬂlth,mfay,
eajoymtandwelfnreoﬂhemeoflms,andinparﬁanht,btnwiﬂaoutlimilaﬁon,for
theﬁ)impmmnmgusc,opaaﬁm,mpair,rep!wamtmdmainmmeofthe&mm
Area, Landscaped Rights-of-Way and Roadway Medians and all improvements focated
therein or thereon; (i) payment of premiums for hazard insurance in connection with the
Common Area, the Roadway Medians and the Landscaped Rights-of-Way, and any
improvements or facilities thereon; (iii) payment of public liability and other insurance of
the Association; (iv) paying the costs of labor, equipment (including the expense of leasing
mqu:)mmmmrwmmmmwwmm
Landscaped Rights-of-Way, and the improvement, maintenance, repair, replacemeat,
management, protection, preservation, use and supervision thereof; (v) payment of all ad
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nbtemummdpubﬁcmmuhviedmmemmmowmdbyntw;
M(v)mﬂﬂthmaﬂduﬁsdmmhﬁmummmmw
Bylaws and as stated in this Declaration.

Asdmm’nedinitsdisuuﬁoa,thenmzdshllmbﬁshandmﬁnuinmadqm
mﬁmﬂfadnpuiodicminmme.mkand@meﬁmomd
anmmmm.mmw-ww. Roadway Medians
mmmmdmwm,ﬁmy,muammisobwm

maintain. S@mﬁsﬁhﬂkcﬂbﬁﬂﬂmdmmmmm

Mmmmwdummuwmmmaum
oftheAmodaﬁmsprmidedinthistlamﬁon.mMembaofﬂmAm‘nﬁmmnm
Mﬁngasﬁgn.hypoME,phdgewmanymwmnsfu,muemba’sinm
m,mnmwmmwmchuemba’sm When any Owner shall cease to
beaMMofﬂnAnndaﬁm,meAmdmimshannmbemﬂredmmmmm
OwnufmanydmcofﬁnﬂmdsmmdmeAmdaﬁonoranypmﬁonwawhich
myhavebwnpaidmﬁnAssnciaﬁmbyswhOwworwquimdwithmyﬁmdspaidmﬁz
Amdaﬁmbymmm,asﬂlﬁmdswhichmymhaspaidwthemﬁmﬂnn
be and constitute an asset of the Association which may be used by the Association as
provided in this Declaration.

ion 3. Maximum Ar and Annyz ent.
inciudingDeeunbuSl,l995,themanmnmmmlasmmts!mllbe$l&0.00puympu
Lot.

nHus A cop

(a) The maximum annual assessment for the calendar year beginning January 1,
IM,Mmevem!mmmﬂu,MbeembﬁMbyﬂwMandmy
behmmsedbyﬂwBoardwimmtamvdbythemembashipoﬂheAmmwm
amountpetywmxtoexoeedthegm:erofﬁ)wnpamt(lO%).oftheammxofme
mﬁmmmwnmmtofmehnmedMprgMyww(mme

increase reflected in the U.S. City Average, Consumer Price Index-United States
(published by the U.S. Bureau of Labor Statistics, Washington, D.C.) or such other index as
maybeﬂnmmsaid&nmmPﬁcem,fmmemdvemomhpaiodmdingﬂw
immediately preceding July 1.

(b) The maximum annual assessment for the calendar year beginning January 1,
1996, and for each successive calendar year thereafter, may be increased without limit by the
affirmative vote of two-thirds (2/3) of the votes of each class of membership entitled to be
cast by theMembmpmmonep!mmtedbypmxyatadulyaﬂedmeeﬁngofﬂw

P S IE N
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Association at which a quorum is present. The peovisions of this subsection shall not apply
to nor be 2 limitation upon any change in the maximum annual assessment undertaken as an
Mnawummmwmmmmnmmm
under this Declaration of its Articles or Bylaws or any applicable laws.

(c) Subject to the provisions of this Article V, the Board may fix the annual
asscssment at any amount not in excess of the maximum annual assessment allowed for the
applicable calendar year.

mmlammmmmm,theAMaﬁmmayhvyinanyMywa
medﬂammfuthemposcofdeﬁaying,inwhdeainmmcmdany
construction, recomvuction, repair or replacement of a capital improvemant ypon the
Common Area, inc!udingﬁmmunpumalmmm.p:wmﬂntmy
such assessment shall have the assent of two-thirds (2/3) of the votes of each class of
mnbushipemiﬂedmbembyﬂeuembusmormpmmdbypmxyandMy
called meeting of the Association at which a quorum is present. A special assessment shall
bedmandpayableasmbﬁshedbymevoteofdaeMembmapptwingthew
awmgm,ﬂmm%ﬁshdbyawhvoteofmeuemhus,asmbﬁﬂubydmm.

Section §. aCia or Repairs. In the event that any portion of any
Common Area is damaged or destroyed by an or any of such Owner’s guests,
mmﬂmm,agmmwﬁmﬂymmmmhuwymﬂwﬁmmew
m:upairquﬂamawhdamagedmd&oyedaminagoodandwwknmlhmm.
lheamommmablqutﬁmdfmmhmpaimmmplmmgincmdinganhhmmd
mmumm&,mmammmmmmma
such Owner, due and payable as determined by the Board.

Section 6. ¢ and Quorum Fo i onzed Under ¢ ns 3 and 4.
Written notice of any meeting of the Associati called for the purpose of taking any action
required to be taken by the membership under the preceding Sections 3 and 4 of this Article
slmnbemtmanuembmnotmmminy(w)daysmmmsiny(w)days'm
advance of the meeting. Auheﬁmauchmeﬁngmued,thepmceoﬂdcmbmplus
pmxismﬁtledwmﬁmm&(&%)ofmmimmnumbaofmdan
classes of membership shall constitute a quorum. If the required quorum is not present at the
ﬁmawhmeeﬁng,mbseqm!meeﬁng(s)mybeal!edmbjectwmesamemﬁce
requixemenx,anddemquhadqmmatthembsequentnmﬁng(s)sballbeone—ha!f(lmof
merequixedquommattheimmedimlypxmedingmwﬁng. No such subsequent meeting
shaﬂbeheldme&ansixty(ﬁﬂ)daysfolbwingﬂmimnmdiatdypmwdingmeeﬁng.

Section 7.  Rate of Assessments.

(a) Bothannua!andspedalmmmtsmustbeﬁxedataunifommforaum.
Annualandspecialassasmentsmybeoollectedonamonﬂﬂy,quamﬂy, annual or other

. gndh
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basis, as determined by the Board. The Board shall have the power at any time and from
time to time, in its sole discretion and upon such terms and conditioas as the Board deems
appropriate, to allow percentage discounts to Owners who pay annual and/or special
assessments carlicr than would otherwise be required for such payments; provided, however,
all such discounts shall be made available to and applied uniformly to the Owners of all Lots
that are subject to the assessment t0 which the discount applies.

(b) With respect to any Lot or which there is not a residential dwelling for which a
certificate of occupancy has been issued by the applicable governmental authority at the time
ownership of such Lot is conveyed to the Owner by Declarant, the annual assessinent for the
first six (6) months that such Lot is subject to the annual assessment shall be assessed and
collected at a rate equal to one-half (1/2) of the actual annual assessment applicable to said
six month period, and thereafter it shall be assessod and collecied at the full mate,

(c) Notwithstanding anything to the coatrary that may appear in this Declaration,
Declarant and all Lots owned by Declarant shall be exempt from all annual and special
assessments which, in the absence of this exemption, would be applicable under the terms of
this Declaration o such Lots during the time they are owned by Declarant.

mmwamzshanmmmmthmwamtmmeﬁmdayofdwmm
immediately following the month in which the Lot is conveyed to the Owner by Declarant,
and the amount of the first annual assessment applicable to the Lot shall be prorated in
accordance with the number of months remaiping in the calendar year on and after it is
becomes applicable to the Lot. A special assessment shall be applicable to each Lot subject
to this Declaration at the time such agsessment is established. The Board shall establish the
amount of the annual assessment for the ensuing calendar year at least thirty (30) days in
advance of the beginning of such year, and, if the amount of the annual assessment changes
from the amount for the current year, the Board shall cause written notice of the new annual
assessment to be sent to at least one of the Owners of each Lot subject to the assessment.
Subject to any limitations contained in this Declaration, the Articles, the Bylaws or any
applicable laws, the Board is empowered at any time and from time to time to establish the
due dates and penalties for late payment of annual and special assessments. The failure of
the Board to establish the amount of any annual assessment as required herein shall not be a
waiver or modification in any respect of the provisions of this Declaration, or a waiver of the
Board’s right to establish the annual assessment at any time during the calendar year to
which it is applicable, or a release of any Owner from the obligation to pay the assessment
or any installment thereof for that or any subsequent year, and the annual assessment
established for the immediately preceding calendar year shall continue in effect until the
Board has established the new annual assessment.

Section 9.  Centification of Assessments Paid. The Association (or any Person
employed by the Association fo assist in the management of the Association and collection of
assessments and authorized to issue such certificates) shall, upon demand and for a

Nms v R e e e
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Lot have been paid. AMymmde(uM
m)smummaupmdmmmummm
Associarion, as of the date of its issuance, with respect to the assessments addressed therein.

mdnﬁbemﬁxdydimhmxywithmenwd. To evidence for the public record the
amount of any assessment lien, the Hoard may piepaic 2 writtea sotice of assessment lien
w‘mfmuamtdwumﬁmmn&,mmofmm'mofﬁmm
subjeawmchlim,mdadmcripﬁonofthem Such notice shall be signed by oae of the
oﬁmsofuwmmﬂhm@mum&mewwﬁnm&of
Wake County, North Carolina. mlienofanyammtmaybeenfmcedbythe

N o

RETTTIINT R

msﬁmtaﬁtagammmwmnyobﬁgawdmpayﬂcmotﬂnﬁmm
bemfo:mdbyjndicialfmadmmeormmma&mmymnmewmofﬁn
fo«egoingmmaﬁmandlormyseekanyothaavaﬂableremedyoneﬁef. With respect to
myawhmdypmamdbyﬂnAmochﬁon,whanudidalorm-judidal,inaddiﬁmm
Mammtofmeunmidammammmmdmmm,memm
bemqﬁmd&opaythewsts,upmsa,andmmbleamey‘sfeeshcumdbyth:
Association. TheAssociaﬁmslnl!havethepomtomemeOwna’swm
Imp:memm&ﬂnwuﬂfomh&morahﬂlegalsaleandmaoqlﬁm,hold,m,
morigage, convey or otherwise deal with the same. In the event that any of the foregoing :
mmediabyﬂmAsmdaﬁmm!BintheenuyofajudgmtagainaanOwwandmfavm
oftheAssodaﬁon,ﬂmtheAmdaﬁmmﬂbeﬁmhaempowedmexemneonm
iudgmmtinmhmamandmmceantpmﬁdedmdpamimdbymehwsofmesmd
Nozth Carolina.

Anyammmwhichammtpaidbyﬂwduedateshal!beddinqm If the
mtammmmmmm(m)apwyfmmmm,
mmmnmmﬂmmpmﬁmofmemmamemofmmmw
ﬁumﬁmetoﬁmbythe&md,mmexceedthegxm!erofthehigh&hwﬁdmper
annum or eighteen percent (18%) per annum. The Board shall establish the applicable rate
ofmwameﬁmitmbﬁsmmemmlmmtwhym,msxaunoﬁfywm
ofmembﬁshedminmeumemmm(orinuwmmﬁce)asmtﬁmdfmmﬁﬁaﬁm
of any change in the annual assessment. When the Board establishes the applicable rate of
interestfmanyyw,mmmﬂmﬂmﬁnueineifectunﬁlm&meaanewmdinm
is established by the Board. If,foranymson,itisdcterminedthatmenomdiswmmut
dimeﬁmmaﬂoﬁqmanbﬁshmeappﬁwblemmm,mmeappﬁwblemmm

{}
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shall be the greater of the highest lawful rate per annum or eighteen percent (18%) per
annum.

In addition to the foregoing, the Board may establish from time to time a late payment
charge, in such amount (aot to exceed 10% of the maximum annual assessment per month)
and beginning on such date as determined by the Board. The Board shall establish the
applicable late payment charge at the time it establishes the annual assessment each year, and
shall notify Owners of the established charge in the same manner (or in the same notice) as
required for notification of any change in the annual assessment. When the Board establishes ‘
a late payment charge, that charge shall continue in effect until such time as a2 new charge is :
established by the Board. :

The Board, in its discretion, may waive in whole or in part the imposition of interest
and late payment charpes with respect to any delinquent assessment.

B T

Improvements. Upm&ﬁnhby&emummunpymtmmcgmmmmmya
authority entitled thereto of any ad valorem property taxes levied against the Common
Property or assessments for public improvemeats to the Common Property, which default
continues for 2 period of six (6) months following the date of such default, cach Owner shall
become personally obligated to pay to the taxing or assessing governmental entity or
authority a portion of such unpaid taxes or assessments in an amount determined by dividing
the total unpaid taxes or assessments (including all interest and penalties thereon and other
lawful costs assessed by such governmental entity or authority) by the total number of Lots
in the Subdivision at the end of such six (6) month period. If such sum is not paid by the
Owner within thirty (30) days following receipt of notice of the amount due, then such sum
shall become a continuing lien on the Lot of the then Owner thereof, and such Owner’s
heirs, devisees, personal representatives, successors and assigns, and the taxing or assessing
governmental entity or authority may ecither bring an action at law against such Owner or ,
may elect to foreclose the Lien against the Lot owned by such Owner.

S L

mm&dfmhuunmaﬂbemmmdm:mmme!mofmyﬁmmgeordeed
of trust on such Lot. Except as otherwise provided hercin, sale of or transfer of title to any
Lot shall not affect the liens against such Lot established by this Declaration; provided,
however, the sale of or transfer of title to any Lot which is subject to any such first mortgage
or deed of trust, pursuant to a foreclosure thereof or any proceeding in lieu of foreclosure
thereof, shall extinguish all such liens with respect to all payments that became due prior to
such sale or transfer. No such sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming duc or from the lien thereof, but the liens provided for

herein shall continue to be subordinate to the lien of any first mortgage or deed of trust on
the Lot.
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(2} The Association shall be responsibie for the improvement, ropedr, Fplaiument,
m,mmmm«m&mmmwmwmm
hndsapedkighm-of-WayasmmidedmmisDechmﬁm, including, but not limited to,
planﬁng,_mqwing,mming, fetﬁlizing,_pumvaﬁonandlwhcemgmoﬁhevggetaﬁmm

limeofszwhamdmmtorrepml,mchamendmmt
writing by Declarant before it may become effective;

(d) mmmisempommmmimmmormmwnﬁmy
mmpanieswi&reqnctmuﬁﬁtymmﬂaﬁm,wmumpﬁmandsuﬁcemammﬁngmme
Common Area, the Roadway Medians, the Landscaped Rights-of-Way and the Association;

T P et
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{0 TheAmciaﬁoaisempwemdwminmmmwmaiMnmcorm
hnkm&aﬁ,gmﬂy,mhveaﬂthemxmryminddmﬂb&emm
and management of the Association;

® TheAsoc‘nﬁonisanpowuadmmotdcfmdinanyMofhwinbdalfof
MW,M»MmmmWWMhm
therewith;

mmm,msmofmmmmmmsmmmmﬂm,
mmum,mmmmmwmm,mmmmmm
statements of the Association;

{3) mAssociaﬁoniSempowaedmadjustmeamount,couect,anduseany
mmmyowdsmmmwmmﬂmmmmm;mdifmmdsm
mtmmmmmmmm,mmmmm(m
ﬂ:emannupmvidedhaein)towvenhedcﬁcimy;

1)) mmnmwmmmm,mmdmmww
inorddegamdmﬁwAmdaﬁmbythésDechnﬁm,meBths,m&emﬁclumdwt
reserved to the Members or Declarant by other isions of this Declaration, the Bylaws or
the Articles;

(m) TheAmociationisempowuedtoemployamagaorﬁmtomageme
buﬁmuﬁpropﬁyofﬂwAmdaﬁm,awmauploymdepmMOmummmm
employees as the Board may deem necessary,
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(n) The Association is empowered to retain the services of legal and accounting
firms;

{0) The Association is empowered to administer and enforce the provisions of this
Dedaraﬁonmdmymmmmmdwmjoinw«,inincﬁmm
damages or other relief from any Owner for violation of such provisions or rules;

(p) The Association is empowered to coatract with any third party or any OQwner
(wm.mmmwm)fawm,mmEdmm.of
services which the Association is otherwise required to perform pursuant to the terms hereof,
such contracts to be at competitive rates and otherwise upoa such terms and conditions and
for such consideration as the Board may deem proper, advisable and in the best interest of
the Association;

() The Association shall establish the amount of and provide for the collection of
annual and special assessments as provided for in this Declaration.

(r) The Association is empowered to establich from time to time the tax status of the
Association for federal and State of North Carolina income tax purposes, as determined by
the Board to be in the best interests of the Association.

. &

associations which exist for purposes substantially similar to those for which the Association
exists with respect to the acquisition of lease or use of, and improvemeat, repair or
maintenance of property owned by such corporation or association.

£3) mAsodaﬁmisempowaedmmuxtwizhodnrmpmﬁtempomﬁm.m:

() The Association is empowered to take any and all other actions and to eater into
any and all other agreements as may be necessary or proper for the fulfiliment of its
obligations hereunder, for the operational protection of the Association and for the
implementation and enforcement of the terms, covenants, conditions and restrictions
contained in this Declaration or in any Supplemental Declaration.

Section 2.  Liability Limitations. Neither Declarant, nor any Member, the Board,
any director on the Board, nor any officer of Declarant or the Association shall be personally
liable for debts contracted for (in accordance with the terms of this Declaration, the Articles
or the Bylaws) or otherwise incurred by the Association or for a tort of another Member,
whether or not such other Member was acting on behalf of the Association or otherwise.
Neither Declarant or the Association, nor any of the directors, officers, ageats or employees
of either shall be fiable for any incidental or consequential damages for failure to inspect any
property, premises, Improvements or portions thereof or for failure to repair or maintain the
same. Declarant, the Association or any other Person liable to make such repairs or
maintenance shall not be liable for any personal injury or other incidental or consequential
damages occasioned by any act or omission in the repair or maintenance of any premises,
Improvements or portions thereof. The Association shall, to the extent permitted by

R N Yo T
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th,wmwmmmﬁmmmmmofm
mmcmmmmmmmimmmby&mmm
agahﬂmyammmmem&,damge,ﬁabiﬁw.m«mdmm
ﬁmurdaﬁngm&epeﬁmbyﬁnm&euﬂhemm&emdm
f«mymm,mm,w,w:y,mmmdmmmm
any one or more of the following: (i)theg:mnegligmceorwﬂlﬁnmisooudndofthe
person(s) to be indemnified, (ﬁ)mammmmaumdmm
mwubeﬁcvdmchﬂyinmﬂiawimmmmdmemm; (iii)
nabilityundusmsss-A-SZandSS—A%SofutMCamﬁmealsW or (iv)
anymscﬁmﬁomwhichnxh?umduivedmimpmpupusomlﬁmddmﬁ!(u
the term “improper personal financial benefit” is defined in Article 55-A-2-02(b)(4) of the
North Carolina Genesal Statutes).

Secticn 3.  Exchange of Common Arca. The Association, acting through its
Boatd,amyﬁmandﬁomﬁmewﬁmemyexcimgewimMawiihany()wm-,
ocwixhanyodm?amwi&whommchmexchngcisdmmimdbyﬂn&mdmbcin ?
mmmmaumﬁm,ammammmmmmwa '
Wﬁmd&mlmomwwmmmmmmm.wﬂd
Mdnrdmm\ﬁmdbymeAssodaﬁminﬂwachange:ﬁ)isﬁeemdcmofﬂl
mmbmmmfmmismﬁonandmyappﬁmbbswmnaﬂmaﬁmm
Wmmﬁ,aﬁm&fu@a&me,uﬁﬁﬁm,aﬁm (ii) is contiguous to
almumpmﬁonofmeCommAm,aundmpedRigm-of-WayoraMmy
Mdhn;md(ﬁi)haswoﬁm@y&emammduﬁﬁq,aisofmﬁmﬂym
sammaﬂetvalue,asthepmﬁonofd:eCommAmachanged. In addition to the
fmegdng.theAmociaﬁmshaﬂlnveﬂwﬁgbtmemhangepmmofComumpmy :
with the Declarant or with any Owner for substantially equal (as determined by the Board) B
poxﬁmsofmlpmputyfoﬂhepumofdiminaﬁnguninmﬁonalmveymof =
&mm«mmmmmmmmwwmdm
CommumpmymforﬂwpmposeofmlnndngnwuﬁmyoﬁheCoumpmymbe
mninedbyﬁeAmdaﬁmorfmthewmseofmmdnganysﬂbackvﬁohﬁmor
encroachments of any improvements located on a Lot. The real property so acquired by the
Ammmmofmmmm,mmmwofmmm«
iuMembas,shallberdmsedﬁmmypmisimsofﬂﬁsDedmaﬁm(manyappﬁabk
Snmmmmmnmmsbdiﬁsimwvmu)mmwpﬁmbkmmemmmm
Area. ThepmionoftheCommonAznsoaoquﬁmdbymeDeclamt,Owworomer
Person,wiﬂmutﬁnﬂmaﬂofﬂwAssociaﬁmwitsMembm,shanmmbeComm
mmmuwmmmmﬁmofmmm(mmmmm
Suppkmmﬂlbechmﬁmandmbdivisimwvmts)ﬁﬂwouldhavemmﬁmkwm
rmlpmpmylmditbemam,excthat,ifmhpmﬁmofmemmmmAMisbdng
acquﬂmdbyagove:nnmﬂlenﬁty,mﬁkemanmraspmﬁdedinuﬁsnechmﬁmfmthe
qummdeﬁmﬁmof&mmmwagmmmmmﬁw,mmmmm
myaoqtﬁmdbyawhgovunmmtalmﬁtyﬁeeandcwofal!ofthemms,covmts,
conditions and restrictions contained in this Declaration.
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Secion 1. Right 1o Purchase Insurance. The Association is empowered to
purchase, carry and maintain in force insurance covering any part or all of the Common
Area, Landscaped Rights-of-Way and Roadway Medians and any improvements thereon or
appurtenant thereto and any other property of the Association, for the interest of the
Association, the Board, its agents and employees, Declarant and its officers and employees,
and of all Members of the Association, in such amounts and with such endorsements and
coverage as the Board shall consider to be good, sound insurance coverage for similar
propertics. Such insurance may include, but need not be limited to:

(@) comprehensive public Eability and property damage insurance & & browd form
basis with respect to the Common Area and/or Landscaped Rights-of-Way and/or Roadway
Medians;

(b) coverage for the personal liability (if any) of the Declarant (and its officers,
agents, employees and servants), the Board (and the individual members thereof), the officers
of the Association, the Architectural Control Committee and other committees appointed by
the Board, the Owners and Members;

(c) Fidelity bond for all officers and employees of the Association and other Persons
having control over the receipt of disbursement of Association funds; and

(d) Worker's compensation insurance to the extent necessary to comply with
applicable laws.

Section 2.  Insurance Proceeds. Subject to any limitations imposed by any
applicable financing documents, the Association shall use the net proceeds of casualty
insurance recovered to repair and/or replace any damage or destruction of property, real or
personal, covered by such insurance. Any balance from the proceeds of casualty insurance
paid to the Association remaining after satisfactory completion of repair and replacement
shall be retained by the Association as part of the general reserve fund for repair and
replacement of the Common Area and/or Landscaped Rights-of-Way and/or Roadway
Medians.

Section 3.  Insufficient Proceeds. If the insurance proceeds are insufficient to
repair or replace any loss or damage, the Association may levy a special assessment in the
manner provided for in this Declaration, to cover the deficiency.

ARTICLE VIl

et gt 3 NI
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Section 1. Land Use And Building Type. Each Lot shall be used exclusively for
3 My,muMMwm.ExmaMseMbydwmof
mmmmummmum,mamom»
mﬁnmammmm&mﬂym,mwamm

m,mmmmmmwm,waa

mmmmammmummmdmﬁmm
MMMWEMW,MMWMNMW
Control Committee. Mammm,mmuﬁﬁq«ma
anykind(odﬂﬂnnacﬁviﬁﬁrdamdmdevdopmwfmswvimwm
insmlhﬁmandminmmmwkbynﬁiitymmmmmﬁbhfam
maintenance, construction, alteration, repair, improvement, maintenance or replacement of a
single-famil r@ﬁdmm,mimwew:ormimmmofaw)mﬂbemdnmdonmy
Lot. Provided, however, and notwithstanding anything to the contrary that may appear
berein: G)DechanDeclaxam'sagent,oranybuﬂderofhommanyun.mbjeam
Dechm:’sapprovd,ﬂ:aﬁbepumimdwm«phm,minminandmmofﬁm,
:mddhomandwmpmuymmﬁoaorsaksmﬂusorofﬁmmmymmby
Declarant or such builder for the purpose of carrying on business relatod to the development,
i t and sale of Lots and the construction and sale of single-family residences within
the Property. Provided, however, any such sales office, model home and temporary
mwﬁmmalamilamofﬁcemunbespeciﬁmnyammvedbynechmmandmm
wmplywithauappﬁmblegmnmmlawsandmguhm;and(ﬁ)mmandany
Pusmmmoﬁzedbynec!amtmymdwawhbuﬁmmﬁviﬁumanymﬂmybe
mwhwnmcﬁmwimnecmrsdevdopmtandlmsﬂaofmymormoﬂhe
Property or the Subdivision.

Section 2.  QObstructions, ¢fc. There shall be no obstruction of the Common Area,
mﬂnnanyﬂﬁngbekepgmd,almed,amm«phntedinoronthe&mm
Am,mmmovedﬂueﬁom,wimnﬂwpﬁormtowahmntmmeAmm.
W,m,mmmmmm&mmmmeﬁghmmmu,m,
:epair,xep!aeeandminminﬁgnsmmeCommmAmandminmﬂ,mainhin,xepairmd
mhmmmmmﬂs,qﬁpmtmmmmasmybe
mymambhmmmmymtimmmmddmmmm&mﬁm.

Section 3.  Restricted Actions by Qwners. No Owner shall permit anything to be
doneorkcptonsthww‘sMorinmeCommAmwhichwm:e&minme
mﬂa&mofmmx‘mmaofmyimmmaniedbydwm,mwm
wmﬂdbeinviohﬁmofanylaworanynﬂemreguhﬁonmbﬁﬂwdbyﬂmm.
NowamahanbewmmiuedintheCommAm,uceptasmaybcmrymenab!e
Declarant or the Association to exercise any rights reserved to them hereunder or except as
may be necessary to enable the Association to carry out its powers and duties hercunder.
Each Owner shall comply with all applicable laws, regulations, ordinances (including,
without limitation, mningordim)mdothergovmmenmnﬂaandrestricﬁminmrd
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mmm'sms)mmmmmmwwmmmmm
ammﬂdwﬁwaawﬂgimbymmm«MchimnﬂCmndemim
under the terms of this Declaration.

Section 4. Nuisance and Other Matters. No noxious or offensive activity shall be

meyMMMmm&mmm,m,uunﬂghﬂy
nmuiahofmyﬁndmybemnd.mguhﬂyphod,ordlowedmmnmmym
(m&au:ﬁ,hva,mﬁmbs.mmﬁahfamydingpkk-upmdsimﬂnimsmy
beh;nazp‘,amdmaImmnpmaﬁ!yandmdymraﬂxﬁmcaismmMymyw
aﬁbkmengwmImﬁﬁa&aﬁtymmm&omﬂzm.mm
mmﬁlsmyhkmtmawwmnammpwwwmmmmmt
mispmposcammﬂyhptandmmﬁomviewﬁmmyadjoiningm«mas
mmwmmmmmmmw)mmkmmﬂesmyu
stored on a Lot if the same are kept in an enclosed garage). Provided, however, trucks
andlorodnemmudionﬁﬁols,mﬂuia!sandequipmtmyheaﬂowedehmme
mmﬂydmmofmwﬁsmmmmm
ﬂnhwutyanddﬁngmsﬂncﬁmmawofasingl&famﬂymdmﬁaldwdﬁngandlm
mmmsmuwbmwmhmmmbymdmtm&e
Architectural Control Committee established by this Declaration (the temporary nature of the
fmomgmudwuﬁMbymmmmbymeAmmwtheAmhim
Control Committee, when such right has been assigned by the Declarant to the Association or
the Architectural Control Committee). Notwithstanding the foregoing, no vehicle of any type
or size which transports inflammatory or explosive cargo or which stores or transports
materials or substances defined as hazardous or toxic by any applicable environmental laws
ofanygovanmnnlmﬁtyhavingjuﬁsdicﬁonmﬂmmmtymaybekqumwedm
mmaininormthehopmyatmyﬁme,excqxasmaybemqnﬁmdmeﬂmmlumamf

SectionS.  Animals. No animals, livestock or poultry of any kind shail be kept or
maintahwdmmypmﬁonofﬂwhopmyminanydwdﬁngexceptmatdogs,mOtom
hmmd:o!dpasmybekeptmmainminedpmvidednmdwymmbptmmainninedfm
wmmdﬂm&ﬂ&qdonotmmanuim(indijgmmmfmem,m
as,btnwilhomlimitation,bynumba,noise,odot,damageozdmtmctionofpmpatyor
mﬁme,mdﬁmhamﬁdedumdwymmandmmmwmpﬁmccwim@)aﬂhws
and ordinances of the State of North Carolina, the County of Wake or other applicable
gwmmmmﬁwmﬁngﬁm;and(ﬁ)mhnﬂmmdmgﬂaﬁmmningmuewu
the Board may adopt from time to time. In no event shall more than three dogs and/or threc
cats be regularly kept on any Lot.

Section 6.  Signs. No sign of any kind shall be displayed to the public view on
anyLotucq)tforsignswhichateappmvadbybeclarantandwhichmferoneormomof
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the following purposcs: (i) advertising the Lot for sale or reat; (ii) advertising the building
coatractor constructing improvements ca the Lot during the initial construction and sales
puiod;(iﬁ)idmﬁfyingﬂcnbofﬁceandlmmoddmmcofabmdingmumm
owns the Lot: (iv) identifying the subdivision or phase name and/or ideatifying the Lot
nunmaoiabot;M(v)mymmwdbyﬁc%ﬂi(ﬁbymew#z
mmnmm);wm,mfmmmmmum
mmmiaaMitDechnnlutbeAmeiaﬁmmmyappﬁabkgmmnlenﬁty
from crecting, minnining,repaiﬁngandmphcing(andnechnmhuebym{oﬁmdf,
ummmgmmmmﬁmmemmmmm,mm
m)mawwmmemmmmlmw-Way,mme
mdm“ymm«wmfmmwmdgnsmmm
mm,mswm«mddm,ammmmmam
Subsiivision, of fegulatory, sirect and dircctional Lgus. Notwithstanding the foregoing, ali
signsuwtedandmainhinedmmylﬁmnﬂmfamwiﬂ:aﬂapplhbkgovmﬂl
requirements.

Section 7. Auachments. No permanent attachments of any kind or character
whmwa(mdwing,bmmﬁnﬁwdw,tdeviﬂmandndiom)shanbemdcmtbe
waummdmm@ammmmmummm
submitted to and approved by the Architectural Control Commitice. No outdoor clotheslines
shall be allowed on any Lot.

Section 8.  Damage o the Common Arca. Each Owner shall be Liable to the
Association and/or the Declarant for any damage to the Common Area, Roadway Medians,
and/or Landscaped Rights-of-Way cansed by the aegligence or willful misconduct of the
Owner or such Owner’s family members, tenants, guests, or invitees.

Section 9.  Rules of the Association. Al Owners and occupants of Lots shall abide
byanmluandmgtnaﬁonsadqnedbyﬁ:e&sociadoufmmmmtimc. The Board shall
inve&cpowammfmwmplhnmwimmidmlﬁandmgﬂaﬁmbyanappmpﬁmhga}
andeqzﬁnbhmedies,aﬂanwmrdaaminedbyjudicialmﬁonmhaveviomsaid
rules and regulations shall be liable to the Association and/or the Declarant for all damages
and costs, including attorney’s fees.

Section 10.  Boats, efc. Neither a motorboat, houseboat or other similar water-
bome vehicle, nor any airplane, nor any travel trailers, other trailers, or “camper” vehicles
myhmmmmmmmymdmm,mmﬁ)mm
gmagaor&)inara(s)s;nciﬁmﬂyamovedandwithmorwvmasspedﬁm!ly
appmvedbyﬁnnmhmmmAmhiwcdemmlCommiuee(inmeabmofappmvﬂor
disapproval by Declarant).

Section 11.  New Construction. Except as otherwise provided in this Declaration,
construction of new dwellings only shall be permitted on Lots, it being the intent of this
covenant to prohibit the moving of any existing building onto a Lot and remodeling or
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converting same into a dweiling house. Provided, however, the foregoing shall not be
coastrued as prohibiting remodeling of or coastructing additions to existing buildings or
structures on a Lot that have been previously constructed thereon in compliance with this
Declaration.

No mobile home, modular home or other similar structure shall be erected, placed or
allowed to remain on a Lot. No pre-engineered or pre-fabricated buildings may be erected,

placed or allowed to remain on a Lot without the prior approval of the Architectura! Control
Commitiee.

Section 12.  Outbwildings. No outhuilding or storage building shall be erected,
placed or sllowed (0 reuuin on any Lot eacept diose which are incisental w residential use,
do not exceed 500 square feet in size, are constructed of the same or substantially identical
materials as the residential dwelling on the Lot, are architecturally compatible with the
residential dwelling on the Lot, are located no closer to the front boundary line of the Lot
than the rear wall of the single-family residence located on the Lot and no closer to any side
boundary line of a Lot than the applicable building setback requirements, and which have
otherwise been approved by the Architectural Contro! Committee.

Section 13.  On-Styeet Parking. The Owner of each Lot shalt provide for adequate
parking spacc on the Lot for vehicles of all types and all other apparatus designed for
movement over and upor streets or highways (whether self-propelled or not) and regularly
used by the residents of the single-family residence on the Lot. No automobiles, trucks,
vans, travel trailers, other trailers or any other apparatus designed for movement over and
upon streets or highways (whether self-propelled or not) shall be regularly parked on the
streets within or adjoining the Property, and motor vehicles licensed to carry more than two
a)mnsshnmbepunﬁwedmparkwemightormguhdym:hemdﬁvmys«
otherwise within the Property, except that Declarant may allow such parking by any such
v&ichus&hmﬁmﬁ&&mﬂmﬁmofwmmem. In
addition and supplemental to the prohibitions on parking set forth in this Declaration the
Bm:disempowuedmpmmulmandmfomemlamdmgmaﬁomrdaﬁngwmﬁngm
the streets within or adjoining the Property.

Section 14.  No Temporary Structure. No structure of a temporary character, such

as a trailer, basement, tent, shack, garage, bamn or other outbuilding shall be used on any Lot
at any time as a dwelling house.

Section 15. Landscaping. Except for the single-family residence, driveways,
sidewalks and other Improvements on each Lot, the surface of each Lot shall be of
undisturbed areas left in their natural state or grass or other live foliage or areas covered
with pine straw and/or other ground cover approved by the Architectural Control Committee,

andmhmnnalams,gxm,foﬁage,pinesuawandgmundmverﬂxaﬂbemﬂy
maintained at all times.
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Section 17.  Sight Line Limitations. No fence. wall, Sedge or shiub planting which
ubSUuCS sight imes at elevations mandﬁxfoummWayssbaubeMa
pumimd_mmahopanymlmwi&inﬂae@nguhrmfmmdbymgm

- Utility Yards. Fachlmonwhichasingle-familymﬁdemeism
shanhaveﬂmoneormmuﬁﬁtyyards. {\tl&gmmﬁuﬁﬁtyyardslal!be
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wholly inside the single-family residence or garage on the Lot or whoily withia a utility yard
located on the Lot: pens, yards and houses for pets; above ground garbage and trash cans or
mh(mwwmnmmhwumuhﬁmhmmbcm
elsewhere); above ground and exterior air-conditioning, heating and other mechanical
equipment; and alt other buildings, structures and ohjecte determined by the Architectural
Coatrol Committee to be of a similar nature to the foregoing items or determined by the
Architectural Control Committee to be of an unsightly nature or appearance.

Section 2]1. Mailboxes. All maitboxes, unless affixed to the residence on a Lot
(which either must be approved by the Architectural Control Commitiee or otherwise
required by applicable governmental law or regulation or United States Postal Service (or
sucoessor agency) regulation), shall be affixed to a substantial pole or stand permancatly
placed in the ground and shall not be located within a sidewalk. Architectural guidelines
with rospoct to maitboxes may require, prohibit, restrict or sperify one or more of the i
following: method and type of support; style; material; color; size; height, and one or more :
of the foregoing with respect to the numbering and/or lettering to be placed on a maithox or
affixed thereto.

o T it

Section 22.  Utilities. Except as otherwise specifically approved by the
Architectural Control Committee, all electric, telephone, water and sewer, natural gas and
cable television utilities and utility coanections shall be located undezground or screened in
such manner as is approved by the Architectural Control Commitiee. Transformers, electric,
gas or other meters of any type, or other utility apparatus shall be contained within the
buildings constructed on Lots or, if adequately screened in a manner approved by the
Architectural Control Committee, the same may be located on the exterior of buildings.

Section 23.  Minimum Square Footage. The main dwelling house constructed on
each Lot subject to this Declaration shall have an eaclosed floor area of the main structure,
exclusive of garages, open and screened-in porches, decks, terraces, patios and chimneys of
pot less than 1,600 square feet for a one-story dwelling and 1,800 square feet for a dwelling
in excess of one story, and the ground floor of each such main dwelling house exceeding one
story in height shall have an enclosed floor area, exclusive of garages, open and screened-in
porches, decks, terraces, patios and chimneys of not less than 1,000 square feet. Provided,
however, the Declarant shall have the right at any time and from time to time to aliow or
require variances from, and the right to waive violations of, such minimum total floor area
and ground floor area requirements of up to twenty percent (20%) of either or both of such
minimum area requirements, such variances or waivers to be in writing. Should any
question arise as to whether or not any structure or improvement, other than those items
specifically excluded by this Article, is part of the main dwelling house, the Architectural
Control Committee shall have the anthority to make such determination, and the decision of
the Architectural Control Committee shall be final.

Section 24.  Building Setback Distances. The main dwelling house on each Lot
shall not be located on any Lot nearer to the Lot boundary lines than the building setback
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lines specified as follows or, if a greater setback is required thereby, as required by
applicable zoning laws and other governmental requirements:

(i) Front Setback - 20 feet from the front boundary line of the Lot;

(ii) Side Setback - 10 feet from each side boundary iine of the Lot; provided,
however, when a Lot adjoins two or more street right of way lines, no less than 18 feet from
the side boundary line of the Lot adjoining the street right of way line and no less than 10
feet from any other side boundary line of the Lot;

(ili) Rear Setback - 25 feet from the rear boundary line of the Lot.

Declarant reserves the right at any time and from time fo time t0 grant minor
variances from and/or waive minor violations of the foregoing sethack reqirements (and,
subject to approval of the ‘Town oif Cary or other appiicable governmciiai entily having
jurisdiction, to waive violations or grant variances from any setback requirements shown on
any recorded plat of Lots in the Subdivision), such variances or waivers to be in writing, .
Variances or waivers not in excess of twenty perceat (20%) of the applicable requirement are
deemed to be minor. Notwithstanding the foregoing, if any minimum setback distance
specified herein is different from any minimum setback distance shown on any recorded plat
of any part or all of the Property, the greater distance shall be controlling with respect to the
Lot or Lots affected thereby.

For the purpose of determining the foregoing building setback distances under this
Declaration, eaves, steps, stoops, open and screened-in porches, overhangs, bay windows,
decks, patios terraces and chimneys shall not be considered as a part of the main dwelling
house, bat the location of such Improvements on a Lot shall be subject to the architectural
control and approval provisions applicable to the Lots subject to this Declaration. Provided,
notwithstanding anything to the contrary that may appear herein, no dwelling or other
improvement on a Lot shail encroach upon another Lot. Should any question arise under this
Declaration as to whether or not any portion of the main dwelling house (other than the
foregoing items specified as not being part of the main dwelling house) should be considered
as part of the main dwelling house for the purpose of determining the foregoing building
setback distances, or should any question arise as to what constitutes the front, side or rear
property line of any Lot for the purposes of the required setback distances set forth in this
Declaration, the Architectural Control Committee shall have the authority to make such
determination and the decision of the Architectural Contro] Committee shall be final.

NOTE: With respect to Declarant’s rights to grant variances or waivers of square footage
and building setback requirements, these rights are reserved to provide a method to grant
relief from inadvertent violations and to afford an opportunity to address special, unusual or
unique circumstances that may apply to any particular Lot (such as, for example, difficult
topographical circumstances or unusual soil conditions). However, it is the specific intention
of the Declarant that the exercise of such rights by Declarant not impair or destroy the rights
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of the Declarant, the Association or the Owners to eaforce the provisions of this Declaration
(subject %o any such variance or waiver grantod by Declarant), and that the exercise of such
rights by Declarant not convert this Declaration from a real covenant running with the
Property and binding on ail present and future Owners of any part or all of the Property into
a mere personal covenant enforceable only the Declarant.

Furthermore, with respect 10 Additional Property subjected to this Declaration,
Declarant reserves the right to establish different minimum square footage and building
setback requirements as Declarant determines, in its sole discretion, may be necessary to
accommodate different sizes of lots, differeat types and sizes of single-family residences, and

different marketing conditions from what exists or has existed in other phases or sections of
the Subdivision.

constructed, altered or placed on a Lot shall consist of brick. stone or other masonry and/or
wod Uf wood type suding o such other first class nuaderiads (locluding, as approved, viny!
siding) as the Architectural Control Committee may approve. Garages shall be of the same
construction and exterior finish as the main dwelling house thereon. Detached accessory

buildings shall be of the same construction and material as listed in this Section.

Section 26.  Goveminenta] Requirements. Nothing herein contained shall be
deemed to constitute a waiver of any governmental requirements applicable to any Lot and
all applicable Town of Cary and other govemmental entity requirements or restrictions
relative to the location or construction of Improvements on a Lot and/or use and utilization
of any Lot shail continue to be applicable and shall be complied with in regard to the Lots.
Provided, that in any instance in which the provisions of this Declaration impose a more
restrictive requirement than the applicable governmental requirements or restrictions, the
provisions of this Declaration shall couatrol.

ARTICLE IX
ARCHITECTURAL, CONTROL,

Section 1. General. Anything contained in this Declaration to the contrary
notwithstanding, no site preparation on any Lot, no change in grade or slope of any Lot, no
construction or placement of any building or exterior additions or alterations to any building
situated upon a Lot, and no construction of or changes or additions to any other structure or
Improvement on a Lot shall be commenced, nor shall any of the same be placed, maintained
or allowed to remain, on any Lot until the "Architectural Control Committee® (appointed as
hereinafter provided) has approved the plans and specifications therefor and the location of
such Improvements.
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ﬁmiﬁuwimmwandwmmitydevdopmmmmd
mwmmm'smmamhmammmm
within the Subdivision. mmmbetssoammcdmappoinwdmmfotuem
succeeding calendar year. lntheevemofthedmhormigmﬁmofmymcmbetofme
mmmmmm.mm»masammmmmiqmwm
maummm,mw,mm,mmemn
anzhoritytodwfgnmaadappoimam. Subsequm!tol)wembetSI,M(and
mnmmﬁmuymmﬁgmwmm,ummmm
fm afmmntummwmmmmmcm:m At any time
mdﬁmnﬁmetoﬁmeneclatmtmyanignmﬂwmi&rigmmammmambmofﬂ!e
Anchiectural Control Commiteen,

Section 3.  Procedurc. Noexmiorlmpmemtofanyldndmnammﬂnllbe
mm,mm,@w,mdded,pworalbwdwmainmanymmm
ﬂmmmﬁmm{maMasiwplmmﬂefmlmemmmmedwmdw
inwriﬁngbytheArchimm!ConnolCommiuee,asw:

(@) typeofmmia!s,adeqmcyofsiwedimsionsandfacingofmainelevaﬁmﬁm
respect to nearby streets;

(b) eonformityandhamonyoftheextanaldwign, color, type and appearance of
emﬁmmfamsandoompaﬁbiﬁtywimexisﬁnglmptmmuwiminthew;

©) louﬁmofthelmmvemmtmawandeﬁectoflomﬁmMusem
ndghboﬂngmmmmvmusimwdummn;

(d) provisions for handling water drainage;

(e) oompliaMwiththepmviﬂmofﬂ:isDec!amﬁenandcompﬁmwithany
ardﬁwcmralgtﬁdelhmﬂntmybembﬁshedﬁomﬁmewﬁmebynechmt(otbyme
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theBoaMhasmeﬁghtwappoimmmbasofﬂnArdnmnlConﬂdComnﬁM,mme
mﬁmﬂm@mmim,whmewmmanbymemm
ormnwdposmnsanhpowu),mmmmymbmitforawﬂasaof'm
Plans”, mmmmmummbymmm(amm,mm
Boa:dhasmeﬁthoappoimmembmofmeAmlﬁmm!CmmlCommiuee,orm
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mmm(aum,mmmmmmmwmdm
WMW.«&MWWMW,MMW
mmmmnwmmdmm«mmmmm)amym
wmmmﬁmmymmmmgwmformammof
wmummammmmuwmmu,my
mmw&mumwmw,mwc&wmﬁwgﬁmhm&
this Declaration. Mmmmmmmimmumnmmu
ﬁmm:wmm,dﬁgnadmymmmdﬁedhuﬁnminm
mmmm&mﬁwmm@wMwa
muﬁmmmmmmmminﬁmmanmmm
eﬁunmhmmeeqﬁmmmwsofmtemdd&gn(onmemhnd)aMm
of private property (on the other hand). Subject to the specific terms and conditions of this
Dedanﬁw,ﬁﬁmtamhimmsuideﬁmmybepmmmgmdmdappﬁedmdiﬁm
pmﬁdmsofthisnechnﬁonandmaybem(bmmhmmic&wmmespedﬁc
provisions of this Declaration. Such gullines may (ot shall ot e regured W) weluade,
but not be limited to, the following maiters: construction specifications; signs; mailboxes;
landscaping; and environmental matters. Provided, however, if there is a conflict between
anyawhgnﬁddineandmespedﬁcpmvisiomonhisbwlmﬁmoranysmmnl
Marﬁm,&emﬁdmofﬁsmchnﬁmmmsmmmmm
control.

Section 4. Junisdiction. In addition to the foregoing, the Architectural Control
Commimeisaunwﬁmdandempowuedmmsiduandmviewanyandaﬂaspwsofﬂw
mnsuwﬁmofanylmpuovemtsonaMwhiehmy,inmemmbleopinimohhe
Architectural Control Committee, adversely affect the living enjoyment of one or more
Owners or the general value of the Property or the Subdivision.

Section 5.  Enforcoment. ‘Ihe Architectural Control Commitiee shall have 2
spedﬁc.mdusiveﬁght(butnﬂobliga&m)mmmuwpmﬁsimmminedinthis
Article of this Declaration and/or to prevent any violation of the provisions contained in this
Article of this Declaration by a proceeding at faw or in equity against the person or persons
violating or attempting t0 violate any such provisions.

i Control Committee fails to approve or di any plans, specifications and
other submittals which conform with the reguirements for such submittals established as
pmvidedhaeinwwmjwuhemasbeingmadeqmmmmpmblewimindny(w)days
after submittal thereof 1o the Architectural Control Committee, and provided such submittal
wasaﬁ:llandcompletcsubmimlofal!izcmsmqlﬁmdbylhisDec!amionmdanyappliable
architectural guidelines to have been submitted to the Architectural Control Committee, it
MbemcluﬁvdypmmmmemmmnMCOmmmeehasapmvedm
mfmmmmﬁmﬁmsmmmm,mmmmmm
Control Committee has no right or power, either by action or failure to act, to waive or

g
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gnmanyvmrdaﬁngbmymmﬁmmﬁmuspodﬁedinﬁﬁsmm,h
mywmwm.admywmmmmmwﬁq. If plans
mmammmmwfﬁdmﬂymemmm
mm,ummcmmmymmmummumy
a_g,mmdimmeminmmmnymmmny,aﬁmjmm
balance.

wmymmbymofmimangmmnwgﬁgmamxfmaﬁsingwo{m
mmmmwaw«&ﬂmwwmwmym
or specifications.

Section 8. Miscellancous. No member of the Architectural Control Committec
shaubemﬁﬁadwcompemﬁmfor,orbeﬁablefm.daims,mofmadmaga
(mMmMWmmgﬁgm«uﬁmmmm)MM
of, services performed pursuant to this Declaration. The Association may reimburse
members of the Architectural Control Committee for reasonable out-of-pocket expenses.

ARTICLE X
EASEMENTS
Section 1.  Easements Reserved by Declarant.

(2) Declarant, for itself, its successors and assigns, and its agents, reserves a
alienable, and releasable casement on, over and under the Property (and including

all Lots and Common Property) for installation, maintenance, repair, replacement, use,
opumionandmalofuﬁﬁﬁn(mdﬁhg,wimmminﬁm,dwﬁc,mmalgas,
wmmmkmm)mmmmmmmmt(mm,wim
hmimﬁomwhu,pb,pipa,mmfmboxsmdwndﬁu),dmimgefadﬁﬁﬁmdsoﬂ
mmw.m,mu,mmherebymedmu
applimbkmmypmﬁmofaMMasbmmmmmwwedfmwasmmgm
by the Architectural Control Committee). Full right of ingress and egress shall be had by
Declarant at all times over the Lots {other than the portions thereof used or approved as
building sites) for the installation, use, operation, maintenance, repair, replacement or
zemovalofmyawhuﬁmy,dminagefadﬁtymimpomdmengwgethummﬁgmw
mveanyobm;wﬁmﬁntnnyhephwdinmymmtmawmﬂdmnsﬁmwmm
with the use of such easement, or with the use, installation, maintenance, repair,
replacement, removal or operation of same. Assignees to whom Declarant reserves the right
to assign and convey, in whole or in part, the casements reserved by it hereunder shali
include, without limitation, the Association and one or more govemmental entities or public

s am—
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utility companies. W,W.m&fmmaﬁwdmﬁgm
mmymmmammmwmmmmnamm«
impmcmyobﬁgaﬁmmnbechnngaﬂsmandaﬁmmmﬁdeamm
any such utility, drainage facility or impoundment.

®) In addition to the foregoing, Declarant and the Association reserve the right to
mmmmammmmmm:cmy for the
WMMM«WW@EMMM«MWM
mﬁghﬁng,d&uo:bo&ofﬂﬁdnmymuimanmiﬁa!pymxwaamﬁmmg
mupymmmnmmmummybymm.

(@) Funﬁghsotmpmandegsthaﬂbchadbythehmdaﬁmnanﬁmm
mwmmwmw@mmmammmmmm
pmﬁa‘mshuwfandformcanyingmnbymemmoﬁuﬁmmwus,dmm
obﬁga&mshueuﬁu;wi&d,&ﬂmyawhm&ybyﬂwMﬁmmmymmﬂ
be made with as minimusm inconvenience to the Owner as reasonably practicable, and any
damagcmsedasamhofﬂngmssnegﬁgmofﬂwmm’semploymwagmu
shanbempairedbymeAmciaﬁonanhemseofﬂcAmm

(®) In addition to the foregoing, and in order to implement effective and adequate
exosion coatrol, the Association, and its contractors, employees and agents, hereby reserve
meright(wiﬂmmﬂaeobligaﬁontodoso)mmmanyporﬁonofanyldbefmam
mmovmmmmmumfm&ewmofwfmingmygmﬁng
mhndmﬁngwmkmcmsuwﬁng,repaiﬁng,@hdng,usingandmainniningm
mmm,m,mmmmmmmmpam
Wmmmymw(wmmmmhawmmmdbym
Architectural Control Committee). If the need for erosion control results from the
mmwﬁonofhnmwmummypxﬁmofam«myumﬁon,gmding,mm,
mdncﬁm,addiﬁmorchaﬁngofanylmorporﬁonﬂuwf,dwmdanymm
pafmmdbydzAmdaﬁonformepmpomofimplmmﬁngeﬁecﬁvemdadeqmm
control shall be assessed against the Owners of the Lot on which such work has been
pexrformed. Provided, however, if the Association determines that appropriate corrective
action is necessary on a Lo, prior to exercising its right to eater upon such Lot and
pufmminganygndingorhndmpingworkormsmwﬁngormainniningm
mvmﬁmm,mmmﬂgiwmemmofmhmwmmofand
the opportunity to take the corrective action specified in such notice. If the Owner fails to
mplﬂeﬂmspedﬁedmﬁveacﬁmbyﬂnda:espedﬁedinthenoﬁee,mem
myﬂmexuciseitsﬁghtwenmupmmﬂ»tandkaoreompmthemy
corrective action.

casement is hereby established for applicable governmental eatities and municipal, state or
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pnblwmhmmngﬂnswdwm.mdmnrmaademplommmmm
over Common Areas hereby or hereafter established, for the purpose of setting, removing,
repairing, maintaining and reading utility meters, maintaining, repairing and replacing )
sireets, utilities, wtility or drainage connections, and acting for other purposes consistent with
the public safety and weifare, including, without limitation, police and fire proieciion, ine
rights granted by such casements to be exercised in a reasonable manner and at reasonable
times {except in the case of an emergency).

Section 4. :
mmdmm(mwng wnhouthmum govunmulmwandthc
Association), and in addition 1o those easements reserved in this Declaration, bereby reserves
easements in the locations and for the purposes shown and indicated on all maps of Lots
subject o this Declaratica that are recorded in the Wake County, Nortk Carolina Registry,
and, for the purpose of exercising and implementing such easement rights, Declarant and the
areas. The rights reserved by this Section include, without limitation, the right to coastruct,
alter, place, maintain, repair, replace and use in the easement areas identified on such maps,
all Improvements deemed necessary, in the reasonable discretion of the Declarant or the
Association, for the full exercise of such easements.

ARTICLE XI
MAINTENANCE

Section 1. Duty of Maintenance. The Owner of each Lot in the Property shall
have the duty and responsibility, at such Owner’s sole cost and expense, to keep and
maintain such Lot, including ail Improvemeats thereon, ground and drainage easements or
other rights-of-way incident thereto, in accordance with the terms and provisions of the
Declaration and in a well-maintained, safe, clean and attractive condition at all times. Such
maintenance includes, but is not limited to, the following:

(2) Prompt removal of all litter, trash, refuse and wastes;

() Lawn mowing and maintenance on a regular basis, including (subject to
any applicable governmental laws or regulations) any portions of a public or
private street right of way adjacent to any boundary of the Lot;

(c) Tree and shrub pruning and removal of dead or diseased trees and shrubs;

(d) Watering by means of a lawn sprinkler system or hand watering as
necded;

(¢) Keeping exterior lighting and mechanical facilities in working order;

F e L
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(f) Keeping lawn and garden areas alive;

(g) Removing any dead plant material;

() Keeping vacant land well maintained and free of trash and weeds;
(i) Kecping parking areas and driveways in good repair;

G) Complying with all governmental health and police requirements;
(k) Repainting of Improvements; and

() Repir of exterior damage 10 Improvements.

Section 2. Qwner's Obligations to Repgir. Except for those portions, if any, of
each Lot which the Association is required to maintain or repair hereunder, each Owner
shall, at such Owner’s sole cost and expense, maintain and repair such Owner’s Lot and the
mmmdmmm,keepingmemmgmdwn&&mandmpﬁrmdin
mmmwimmmmmmmmmmmm.mmmm
any Owner shall fail to maintain and repair such Owner’s Lot and/or such Improvements as
required hereunder, the Association, in addition to all other remedies available to it
hereunder or at law or in equity, and without waiving any of such altemative remedies, shall
haveﬂnﬁghgmmu@imagmtsandemployem,mmtumaidMandwmk,
maintain, and restore the Lot and the exterior of the buildings and any other improvements
(including, without limitation, all Improvements) erected thereon; and each Owner (by
acceptance of a deed for a Lot) hereby covenants and agrees to repay to the Association the
cost thereof immediately upon demand, and the failure of any such Owner to pay the same
shall carry with it the same consequences as the failure to pay any assessment hereuader
when due. The Association, at the cost of the Owner of the affected Lot, shall, if the Ownex
of such affected Lot fails to promptly (and in any event, within sixty (60) days following the
date of the casualty) do so following the date of occurrence of the hereinafter described
damage, cause any and all improvements situated upon a Lot which are damaged or
destroyed by fire or other casualty to be repaired and/or removed so as not to present an
unsighdyappamnceandlorunnfewmﬁﬁon,wimmemdmmbechmgedmand
collected from the Owner in the manner provided in this Section.

Section 3.  Enforcement. If any such Owner (or occupant of such Owner’s Lot)
has failed in any of the duties or responsibilities of such Owner as set forth in this
Declaration, then the Association or Declarant may give such Owner written notice of such
failure and such Owner must, within ten (10) days after receiving such notice (which notice
shall be deemed to have been received upon deposit in an official depository of the United
States mail, addressed to the party to whom it is intended to be delivered, and sent by
certified mail, return receipt requested), perform the care and maintenance required or
otherwise perform the duties and responsibilities of such Qwner. Should any such Owner
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fail to fulfil! this duty and responsibility within such period, then the Association or the
Declarant, acting through its authorized agent or agents, shall have the right and power to
cuter onto the premises and perform such care and maintenance without any liability to any
Person for damages for wrongful entry, trespass or otherwise. The Owner of a Lot on which
such work is performed shall be liable to the Declarant or the Association for the cost of
such work, together with intevest on the amounts expended by the Association or the
Declarant in performing such work computed at the highest lawful rate from the date(s) such
amounts are expended until repaid, and for all costs and expenses (including attorney fees)
incurred by Declarant or the Association in seeking the compliance of such Owner with the
duties and responsibilities of Owners hereunder, and shall reimburse the Association or the
Declarant, as the case may be, on demand for such costs and expense (including attorney
fees and interest). If such Owner shall fail 1o reimburse the Association or the Declarant, as
the case may be, within thirty (30) days afier mailing to such Owner of a statement for such
costs and expense by the Association or ihe Declarant, then, without limitation of any oiher
rights of the Associatioa or Declarant, the Association may issue a special assessment against
such Owner, and may enforce and collect the same, as provided in the Sections of this
Declaration relating to assessing, enforcing and collecting asscssments.

ARTICLE XNI
RIGHTS OF INSTITUTIONAL LENDERS
Section 1.  Institutionat Lenders. “Institutional Lender® as used herein shall mean
and refer to banks, savings and loan associations, insurance companies or other Persons

engaged in the business of loaning money secured by first liens on residential dwellings,
including eligible insurers and governmental guarantors.

Iaxierwhohokhanyﬁmhmupmanymt,mxsmewmofmylm,mmm
Lender shall have the following rights:

(a) To inspect the book and records of the Association during normal business hours
and to be fumished with at least one (1) copy of the annual financial statement and report of
the Association prepared by a certified public accountant designated by the Board, such
financial statement or report to be furnished by Apri! 15 of each calendar year;

(b) To be given notice by the Association of the call of any meeting of the
membership to be held for any of the following purposes: amendment to this Declaration;
amendment to the Articles or Bylaws; any proposed abandoament or termination of the

Association; any proposal to terminate professional management of the Association and
assume self-management by the Association;
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(¢) To receive notice of any condemnation or casualty loss affecting the Common
Property or any portion thereof;

{d) To be notified of any lapse, cancellation or material modification of any

jusurance poticy of Sdclity bond maintained by the Association;

{c) To have the right to approve of any alienation, release, transfer, hypothecation or
other encumbrance of the Common Property, other than those specific rights vested in the
 ccniag] ter this o

(f) To be given notice of any delinquency in the payment of any assessment or
charge (which delinquency remains uncured for a pesiod of sixty (60) days) by any Owner
mammbyaﬁmmadwdofmmbymmm
lm,mmmuﬁmhwﬁﬁngadmhemtbmcwindplofﬁuofm
Institutional Lender or to the place which it may designate in writing.

ion 3. Requirement nstitutional Lender. Whenever any Institutional
Leader desires to avail itself of the rights afforded by this Article, it shall furnish writtea
notice thereof to the Association by CERTIFIED MAIL at the address shown in the Articles
oflmpmaﬁm(mmoﬂmtmmlmpmtﬁledwi&:anCamﬁmSmmyof
State, if any) identifying the Lot or Lots upon which such Institutional Lender holds a first
lien or identifying any Lot or Lots owned by such Institutional Lender, specify which rights
it wishes to exercise and notices or other information it wishes to receive, and designate the
address to which notices, reports or information are to be sent by the Assoviation.

ARTICLE X1

MISCELLANEQUS PROVISIONS

Section .  Duration. This Declaration and the terms, covenants, restrictions and
provisions set forth herein shall run with and bind the Property and shall inure 1o the benefit
ofevuyOwnaofaminderpaty,inclMingDecthmdanpecﬁwhdm,
ms,aadasﬁgns,fmambegimingmmedmmismﬁmismddaad
continuing through and including December 31, 2024. Beginning on and including January
I,M,Mammmm,wnﬁﬁmmmkﬁmmwﬂlbemmﬁmﬂy
extended for successive period(s) of ten (10) years each unless, at a duly called annual or
special meeting of the Association at which a quorum is present held prior to the expiration
of the applicable time period, termination of this Declaration is approved by the affirmative
voie of seventy-five perceat (75%) or more of the votes entitled to be cast by the Members
present or represented by proxy. A vole by the membership on termination of this
Declaration may be held only upon preseatation to the Association of a petition for

termination signed by Members possessing no less than twenty-five percent (25%) of the total

eligible vote of the membership of the Association, which petition, in the case of an annual
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mamm,mumwmmmwummm
of the annual meeting is sent to the Members. The Association shall give written notice of
any annual or special mummammhmuw
andvowdmbaiiOwn&’sak‘as:ki:tyﬁezﬁysinadmddndmofmm,
wmmmuafmmmmdmmmuummmm
upoa at such meeting. If the membership votes to lerminate this Declaration, such
mmuﬁeﬁnmumdmmwmmfuwm
anechnﬁenisinexim,orMbeeﬁ‘ecﬁvconm&mMasmybe
qndﬁdindumduﬁonofmimﬁmmmdbyﬂnmnhipumﬁmdhuﬁn(n
bdng&einmnimofthismmmmdingmythingmﬂnmy appearing herein,
ﬂmifmmsﬁphasvowdmmmmmm,membushipmaysua
Mduminnimm:mymkinthisbmhnﬁmwnﬁmﬁngmbeineﬁeafaapmod
ofkﬁamntm(m)ymfdlmﬁngmeexpimﬁmofawwedingﬁmpuiodinwhﬂmis
Declaration was in effect).

mqmmrequizedmthemualorspecialmeaingatwhichmimﬁonofmis
Dedamﬁonismbeoonsidemdbymemmbusﬁppmmmmmpeﬁﬁmﬁbdwithﬂn
Amdaﬁmdnﬂbethemofmmmm«ﬁmdmmdnym
(&%)mmof:hetotalvo&ofﬂzmemwmm If such quorum is not present,
subsequent meeting(s) may be called until a guorum is present, subject to the same notice
mﬁm&,aﬁthemqﬁxedqmmﬂanhabwqmtmeﬁng(s)ﬂnﬁbemhﬁ(lm
ofﬂnmquirdqmmaltheimmd‘nﬂywwaﬁngmﬁng.

ummmvmmmmmnwhmmmmmfomng
i mmmmmmqofmmnmmnmwmmmm
fmmawﬁﬁmmmchslnnsufmhmmmmuowinginfotmﬁm:memﬁmof
Tamimﬁma&p&edbyﬁeAsmci&ion,&edﬂeofﬂnmmﬁngofmeAmiaﬁmawhidl
awhmmmadopmd;dnmmmofawhmeeﬁngmgim,memm
dvmreqﬁredwmsﬁmaqmanwhmwﬁng;metownumbuofmmma
mm;mmmﬁmmywdm&mﬁuﬁwmimﬁngm
Mm;mmnumdmmm&vmofmmm;mmew“m
of votes cast against the resolution. Such certificate shall be recorded in the Wake County,
MMWMWMM(&)G@SIMNMMMM&
tumimﬁonispamadbymemmbaship,andaaehmﬁﬁwzmybemﬁedupmfotme
mnwnasofmefaasmnuinedmuﬁnasmeymlammmemrmMﬁmoﬂhistmn&m.

Section2.  Amendment. Subject to the limitations hereinafter contained, this
DechmﬁmmanySupplemnlDechmﬁonmmybeamdedormodiﬁeﬁatmyﬁm
priortol)ecemberiil,2(724byaninsﬂum:signedby!he0wwsofnotlﬁsthanninety
puwu(w%)ofﬂwmmjmmmmm,mmﬁabymmmﬁgmd
bytthwne.tsofnothssthanseventy—ﬁvepement(ﬁ%)ofthelmtsnﬂ:ject:othis
Declaration. No such amendment shall limit the rights of Declarant under this Declaration as
long as there is a2 Class B Membership.
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In addition to the foregoing rights, and notwithstanding anything to the contrary that
may appear herein, Declarant may (at Declarant’s option) at any time and from time to time
amend or modify this Declaration and any Supplemental Declaration without obtaining the
consent or anproval of the Members or any other person or eatity if such amendment or
modification is necessary for any onc or more of the following purposes: to correct an
obvious typographical emor; to cause this Declaration or any such Supplemental Declaration
to comply with the requirements of FHA (Federal Housing Administration), VA (Veterans
Administration), Fannie Mae (Federal National Morigage Administration), Office Of
Interstate Land Sales Registration of the Department Of Housing And Urban Development
(OILSR) or other similar agency; or as may be nccessary to establish or maintain the tax
exempt status of the Association under the laws of the United States or the State of North
Carolina.

All amendments to this Declaration must be recorded in the Wake County, North
Carolina Registry and shall ot become effective until recorded. With respect to
amendments that require approval of the Owners, all such amendments also shall be executed
by the Association, following determination by the Board that the amendment has been duly
approved by the required percentage of Owners (for the purpose of this determination, the
Board may rely on its most current membership list and shall not be required to conduct any
title examination of any Lot to determine ownership thereof). The Board shall make its
determination (and cause the amendment(s) to be recorded if the Board determines that the
required number of Owners have executed the amendment(s)) within thirty (30) days of
receipt of the proposed amendment(s) purportedly signed by the required number of Owners.
If the Board determines that the required number of Owners have executed the proposed
amendment(s), the Board shall cause the amendment(s) to be recorded along with a certificate
executed by the Association as to the validity of the amendment(s), which certificate shall be
substantially in the following form:

*CERTIFICATION OF VALIDITY OF AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WHITEBRIDGE SUBDIVISION

By authority of its Board of Directors, the Whitebridge Community
Association, Inc. certifies that the foregoing instrument has been duly executed
by the Owners of percent of the Lots subject to the
Declaration Of Covenants, Conditions And Restrictions For Whitebridge
Subdivision, and is therefore a valid amendment to the existing Declaration.

IN WITNESS WHEREOF, the Whitebridge Community Association, Inc. has
caused this instrument to be signed in its corporate name by its duly authorized
officers and its seal to be hereunto affixed, all by authority of its Board

Directors, this day of

3 .
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Whitcbridge Community
Association, Inc.
Altest:
By:
Secretary President
(affix corporate scal here)®

The appropriate notarization also shall be attached.

With respect to amendments by the Declarant which do not require the assent of the
Owners, the Association also shall execute such ameadments prior to the recordatinn fheranf
so that such amendments may be indexed in the Wake County Registry in the name of the
Association as well as in the name of the Declarant. Such execution by the Association shall
mﬁsofacuﬁﬁmnanachedmmeamqus)inmbmﬁanymefdbwhgformz

“EXECUTION OF DECLARANT’S AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WHITEBRIDGE SUBDIVISION

Whitebridge Community Association, Inc. hereby executes this instrument at
the request of Declarant but does not by the execution hereof certify to the
validity of the amendment(s) contained hesein.

Whitebridge Community
Association, Inc.
Attest:
By:
President
(affix corporate seal here)"
The appropriate notarization also shall be attached
Section 3. issolutiof pciation. The Association shall be
dissolved upon the ination of this laration, or upon the written assent givea in

wxiﬁngandsignedbynotmmantwo-mhds(ZB)oﬂheMembasofachdmof
mmbaﬂﬁp,mmawhmrmrkﬁveoraddiﬁﬂwndiﬁmmdina@ma
otherwise provided by the laws of the State of North Carolina. Upon dissolution or

o et ¢ ¢ R 5=
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insolvency of the Association or upon loss of ownership of the Common Area (once such
ownership bas been acquired) by the Association for any reason whatsoever (except for
<xchange or dedication or conveyance of any part or all of the Common Area as allowed by
this Declaration or by reason of merger and/or coasolidation with any other association as
allowed by this Declaration), any portion of the Common Area not under the jurisdiction of
and being maintained by another association substantially similar to the Association, together
with all other assets of the Association, shalt be offered to the Town of Cary, North
Carolina, or to some other appropriate governmental entity or public agency (as determined
by the Board) to be dedicated for public use for purposes similar to those to which the
Common Area and such assets were required to be devoted by the Association. If the Towa
of Cary or such other appropriate govemnmental entity or public agency accepts the offer of
dedication, such portion of the Commuon Arca and asseis shall be coaveyed dy e
Aswdcion to e Towa of Cary or such ofher appiopriale governmental eniity or public
agency, subject to the supesior right of the Owner of cach Lot to an easement (if necessary)
for reasonable ingress and egress to and from such Owner’s Lot and the public or private
strect(s) on which such Lot is located, and subject to all other applicable rights of way and
easements and subject to ad valorem property taxes subsequent to the date of such
conveyance.

In the event that the Town of Cary or such other appropriate govemmental eatity or
public agency refuses the offer of dedication and conveyance, the Association may transfer
and convey such Common Area and assets to any nonprofit corporation, association, trust or
other entity which is or shall be devoted to purposes and uses that would most nearly
conform to the purposes and uses to which the Common Area was required to be devoted by
this Declaration, such conveyance to be made subject to the rights of Owners and other
matters set forth in the immediately preceding paragraph.

Section4.  Enforcement. Declarant, the Association, and every Owner shall have
the right to Enforce the terms, covenants, conditions, restrictions, easements, charges and
liens for which provision is made in this Declaration, which enforcement shall be by any
proceeding at law or in equity (or otherwise, as provided in this Declaration) against any
Person violating or attempling to violate any such texm, covenant, condition, restriction,
casement, charge or lien either to restrain violation or to recover damages, and against the
land, to enforce any lien created by these covenants; and failure by the Association,
Declarant or any Owner 1o enforce any such term, covenant, condition, restriction, easement,
charges or lien shall in no event be deemed a waiver of the right to do so thereafter or a
waiver of any other or future violation of any of same.

Section 3. Severability of Provisions. If any paragraph, section, sentence, clause
or phrase of this Declaration shall be or become illegal, nult or void for any reason or shall
be held by any court of competent jurisdiction to be illegal, null or void, the remaining
paragraphs, sections, seatences, clauses and phrases of this Declaration shall continue in full
force and effect and shall not be affected thereby. It is hereby declared that said remaining
paragraphs, sections, sentences, clauses and phrases would have been and are imposed

b e
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dem&uthtmymammmwmnsmm«
phnmslnnheeomabeilm,nun«void.

mmammem.wmwhmdsﬂMMm&emdsof
the Association. lfnoﬁceisgivminamhmw,mmdnnbemlusivdydmd
mhavebemgivmbyﬂuingmhﬂcﬂnimd%milpmpdym,wim
pomcmﬁ,wmmdvdbymmmmm It shail be the duty of each
mmmmmmmdmmw’smmmm

aumber. Hmmmmwmmmmmmsm
mmummmmmuawdmm'smwm
Ouwner’s mailing address.

Section 7. Titles. The tities, beadings aiv capticus which have boem wsed
W&Wmfmmvmhmoﬂyaﬂmnﬂmbemdinmmng’ this
Declaration or any part thereof.

Section 8.  Number and Gender. ‘Whenever the context of this Declaration
mmmmm«nuwpamm“gmmmmm.

Section9.  No Exgmption. No Owner or other party may exempt himself from the
mmmmwmmwmwmmmmmdmm's
Lot(s) or the Common Area.

Section 10 . Notwimmdinganypmisioninthisl)edamﬁon
wtheemm,mmghandmcmdingnmbasl,M4ﬂwfdlowingacﬁonsslnnmqtﬁm
the oftheFedaalHoumngAdmizﬁmdon(FﬂA)mesAdmxmmmn(VA)

annexation of Additional Property; (ﬁ)anmdmeatonhisDac!mlionorofanyappﬁmble

Declaration; (jii) mergers and consolidations involving the Association; (V)
mortigaging of Common Area; (v) dedication of Common Area; (vi) transfer of title to the
Common Area to another association; (vii) exchange of Common Area; (viii) dissolution of
the Association;

- DG VEsion IO ALY -

the written consent of Declarant. One or more Lots may be combined into a single Lot with
mewﬁmmdmhnntand,upmnwhwmbmﬁmmdmmmfmt,&e
mﬂﬁnglmdnnbeconaiduedasmmformcpurpomoﬂhismﬁm. Provided,
ﬁnfomgoimshaﬂnotpmﬁbitorrmtxictﬂnﬁght(whichishembyrwetved)ofl)eclarant
to subdivide, combine, resubdivide, recombine, or re-record maps relating to, any Lots
subject to this Declaration.

Etal L L ML
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Section 12 ween Declars Bylaws. Whenever there
exists a conflict between the provisions of this ion and the Articles or Bylaws, the

provisioas of this Declaration shall controt, and whenever there is a conflict between the
provisions of the Articles and Bylaws, the provisions of the Articles shall control.

Section 13. L ina and the United Stages. This Declaration shall
be subject to and construed in accordance with the laws of the State of North Carolina and
all applicable laws and regulations of the United States of America. Wheaever there is a
conflict between the provisions of this Declaration, any Supplemental Declaration or the
Bylaws and any applicable laws of the State of North Carolina, the United States or any
oﬂugomnmﬂlenﬁtyhaﬁngjuﬁsdicdmmthe?mputy,swhhwuhnmol

Section 14. Assignment. Declarant specifically reserves the right, in its sole
discreion, at say time and from dme lo time, to astign {tewmorarily or pormanently) sy or
9ii of ks Hghts, Wivitess and ooy sod ity Decliigiion & Gnoer shy Sugpisnaaist
Declaration.

Section 15.  Exempt Property. Notwithstanding anything to the contrary appearing
in this Declaration, al} portions of the Property that are dedicated to the Town of Cary (or
other governmental entity) for public use or with respect to which title is transferred to the
Town of Cary (or other governmental entity) for public use shall be exempt from the texms
and conditions of this Declaration as long as such portions of the Property are held or used
for public purposes, including, without limitation, street rights of way, sanitary sewer
casements and Dedicated Common Area.

Section 16. Recordation Of Documents Whenever there is any reference in this
Declaration to the recordation of documents, unless there is a coatrary reference associated
therewith, the place of recordation shall be in the office of the Register of Deeds for Wake
County, North Carolina.

(End of Page)
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mmm,ummmmm»uwm
itsmmmebyisdnlymmmmmmlmbemmmw
authority of its Board of Directors, the day and year first above written, and ENGLE
HOMES/NORTH CAROLINA, INC., owner of lots 68 and 69 in Whitebridge Subdivision,
28 s2id Iots a7 shiownl Oi) @ wmap reconcd in the Wake County, North Carotina Registry in
Book of Maps 1994, Page 1333, hereby joins in the exccution of this Declaration 0 consent
mmhubdngamjmwdummmmmaspmomnhm.

NORTH CAROLINA, WAKE COUNTY

LYY ™y b v Lm:.,- , @ Notary Public of the
County and State aforesaid, certify that Marshe(J.. Russo personally appeared before me this
dayadacknowhdgedthatdnistheSweuqofSAsmsmmmC.,aNonhCamﬁm
corporation, dba PRESTON DEVELOPMENTCOMPANY,andthatbyathydulygivm
andairt!geaaofdncmpmaﬁm,ﬂwfmegoinginmmwassignedhimeyim

lee

Pmsidcm,ml&withitsompmmml,aﬂaﬂmedbyhaasits
Secretary,

Witness my hand and official stamp o seal, this |5% day of heun o do
1994 .

e f § Notary Public

My Commissi ires: ~A. .
Tt y Commission Expires: 3\ A% Q4
s COUN“"\\“

4,
4550100090
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STATE OF __ North Carolina , COUNTY OF Wake

1, Richard W, Moore ~, a Notary Public of the
County and State aforesaid, centify that pavid Shapiro

andt!mbyamhomydulygwmandastheactofthecmpomﬁm thefomgoingi:nmmt
sgnadmmnamcbyns President, sealed with its corporate seal

andamdbyhmlhetasns Secresary.

Wimcsmyhmdamloﬁicialmmpms&!,thismdayof pecesber y
19¢4 -

Y
RICHARD W. MOORE KQLL& Lees

ROTARY PUBLIKC
¥IAKE COUNTY, M . Nomb mnc
By Comnpmsiok Expvces juee 17, 199 My Commission Expires:__g/17/90

The foregoing certificate(s) of MIC{AQU_M Cvaco, + ?MN e

is/are certified to be correct. msmmtmduusce@maredwmgmuedam
daicandtimandind:enookandl’agcslmwnonuwﬁrstpagehcrwf

illans, Register of De@for KCoumy, North Carolina
wna) P

By:
Deputy/Ashisjnt Register of Deeds

o oy - @ Y T e g
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EXHIBIT A
DESCRIPTION OF PROPERTY

LWGMWEWMTW,W&M.MWM
beingmw&mhﬂydesuibdasfollows:

ALL of Tract 1 (18.8167 acres), Tract 2 (2.9374 acres) and Tract 3 (28.1359 acves),
asdnwnmamapbywmm&hvmdsagimaing&&mcying, Inc., entitled
“Recombination Of Tracts l,2m3mw%&mﬁnucasmﬁl=ormmmvdwmam
Company”, dered Jamaary 11, 1993 {should be 1984), and recorded in the Wake County,
NmmmmdeMi%,Mcﬁ,nmmpmme&g
reference as if fully set out herein.

B i

e r, i




