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NORFH (FARPLINA 59 GC7 ~PIRSTAMENDMENT TO THE DECLARATION
... ~OF COVENANTS OF WOODS.OF TIFFANY
WAKE. COUNTY T2 BOOK,OF-MAPS 1989, PAGE 110, WAKE
RECIS T LoQUNEYCREGISTRY
WAKE QUi

THIS FIRST AMENDMENT TO THE DECLARATICN OF WOODS OI TIFFANY,
Phase 1, Sections 1, 2, and 3, made and entered into this lst day
of June, 1989, by B.2.R., INC. OF RALEIGH, a North Carolina cor-
poration, hereinafte: referred to as "B.A.R.", and WOODS OF TIF-
FANY HOMEOWNERS ASSOCIATION, INC., a North Carolina non-profit
corporation, hereinafter referred to as "Association", parties of
the first part, and the undersigned persons, firms, and corpora-
tion now owning lots in the Woods of Tiffany Subdivision, parties
of the second part;

WITNESSETH:

WHEREAS, B.A.R. has previousliy subjected the 8. lots known
as Woods of Tiffany Subdivision, Phase 1, Sections 1 and 2, to
certain covenants by way of a Declaration recorded in Book 3589,
Page 241, Wake County Registry, which Declaration has further
been incorporated by reference thereto into deeds for Section 3
of said subdivision; and

WHEREAS, B.A.R. has conveyed to the Association the title to
the permarent common open spaces (P.C.0.S.) as shown on plats re-
corded in Book of Maps 1985, Page 2174 and 2115, and in Book of
Maps 1989, Page 110, Wake County Registry; and

WHEREAS, B.A.R. has conveyed a total of 32 individual lots
in the three phases of said Subdivision to various owners; and

WHEREAS, Article XI, Section 3, of said Declaration provides
that the Declaration may be amended by a written instrument
signed by tne owners of not less than 75% of the Lots in said
Subdivision; and

WHEREAS, the parties hereto, are the owners of more than 75%
of the lots included in and subjected to the Decliration of

Covenants, recorded in Book 3589, Page 241, said Registry; and
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WHEREAS, the owners thereof now desire to amend said Decla-
ration in manner and form as follows:

1. Article IX, Section 6, is hereby rcwritten as follows:

"Section 6. Setback Requirerents. All dwellings con-

structed on public streets shall have a front setbacl: of 40

feet. Dwellings constructed on all other sirgle family lots

shall have a front setback of 25 feet from private road or

driveway. Dwellings constructed on all lots shall be set 10

feet from the side lines and 10 feet from thz rear line, un-

less a grecter setback distance is shown on a recorded plat
of said lot. - Open porches and decks shall not be deemed to
be in violation of said setback requirements. Dwellings
constructed on corner lots shall be 20 feet from any public
or private road. The Declarant retains the authority to

waive minor violations of such setback requirements ky a

written statement recorded in th. Wake County Registry. All

violations not in excess of 20% of the setback requirements
shall be deemed minor."

IN TESTIMONY WHEREOF the parties have hereunto set their
hands and seals to this First Amendment to the Declaration of
Woods of Tiffany, Phase 1, Section 1, 2, and 3, on the day and
year first above written.

B.A.R., INC. OF RALEIGH

By: — < Z

President

Secretary

. WOODS OF TIFFANY HOMEOWNERS
B ASSOCIATION, 1IN
Oowner of P. C

. ggé%%fté‘
A by: B

h President

‘

.': ATTEST'
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Secretary
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NORTH CAROLINA SECOND AMENDMENT TO THE DECLARATION
OF COVENANTS OF WOODS OF TIFFANY
WAKE COUNTY BOOX OF MAPS 1989, PAGE 110, WAKE

COUNTY REGISTRY

THIS SECOND AMENDMENT TO THE DECLARATION OF weDsS OF TIF-
FANY, made and entered into this /37 _ day of [ZZ7735§?1 ,

1992, by and between the undersigned OWNERS OF LOTS IN WwooDsS OF

TIFFANY SUBDIYISION, hereinafter the "Lot owners": and COLONIAL
BUILDING COMPANY, INC. OF RALEIGH, hereinafter “Colonial";
WITNESSET H
WHEP.aS, B.A.R., Inc. of Raleigh ("B.A.R.") as owner and
developer of the Woods of Tiffany Subdivision has heretofore ex-
ecuted and recorded Covenants and Restrictions for the subdivi-
sion in Book 3589, Page 241, vwake County Registry, and Amended in
Book 4579, Page 854, said Registry:; and
WHEREAS, B.A.R., Inc. of Raleigh has heretofore conveyed Lot
90 of said subdivision to Ccolonial; and
WHEREAS, Colonial has constructed a house on said lot and
has‘bontrabted to sell said house and lot, now‘designated as 1120
Berwyn Way to William B. Sloan and wife, Heidi 0. Sloan
{("Sloans"): and
WHEREAS, a rerent survey of said house and 15t for the
Sloans, a copy of which is attached hereto marked Exhibit "aA",
shows that the house has been constructed within approximately
1.5 feet of ihe rear property line arc that the rear deck
intrudes over this line, whereas the Covenants and Restrictions
for the subdivision provide that all houses shall be 10 feet from
+he rear line, or 8 feet if granted a waiver of 20%; and
WHEREAS, the Covenants and Restrictions provide in Article
XI, Section 3 (Book 3589, Pages 257 and 258) that the same may be
amended by vote of three~fourths cf the owners of lots in said
subdivision; and
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WHEREAS, the four phases of the Woods oI TizLany subdivision

contain a total of 115 lots, and the parties who rave executed

this Amendment to said Covenants represent the owners ol
lots in said subdivision, or more tha:: three-fourths of the total
number of lots; and

WHEREAS, the parties hereto are of the opinion that their
properties would not be adversely affected by permitting the

house on Lot 50 as now constructed to remiin in its present loca-

tion:

NowW, THEREFORE, in consideration of the payment oﬁ one .

Hundred Dollars by colonial to the Homeowners, the receipt of
which is hereby acknowledged by the Association, the parties
hereto adopt this Second Amendment to th: Declaration of
Covenants f£or the Woods of Tiffany Subdivision as recorded in

Book 3589, Page 241, Wake Ccounty Registry, as follows:
1. A new Section 7 to be added to Article IX, as follows:
nsection 7. Notwithstanding the setback requirements
of this Article, the house on Lot 90, of Section 1, Phase 1,

Woods of Tiffany, Book of Maps 1985, Page 2114, and shown

th

o
on the plat attached hereto entitled "Survey for the
Residence of William B. Slean and Heidi O. Sioan", prepared
by Robert T. Kewcomb & Associates, p.Cc., dated August 26,
1992, as now constructed is hereby relieved of compliance
with the rear-yard setback requirements of this article.
This provision shall not be deemed to authorize any future
additions to said house that would encroach into the areas

restricted by setback requirements.”
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NORTH CAROLINA #2012  PECBARATION OF COVENANTS
.. OR- THECWOODS OF TIFFANY
WAKE COUNTY Gz 3] P s

o

THIS DECLARATION, made pﬁ!@nﬁjdﬁﬁédgé%éinafter set forth by
B.A.R. INC. OF RALEIGH, a corﬁaﬁatfdﬁiégﬁanized under the laws of
North Carolina, hereinafter referred to as the "Declarant";

WITNESSET H:

WHEREAS, Declarant is the owner of certain property in
Leesville Township, Wake County, North Carolina, and more
particularly described as follows:

105 acres, more or less, lying on the north side

of State Road 1830, and as shown on plats of the

property of B.A.R. Inc. of Raleigh, recorded in

Book of Maps 1985, Pages 693 and 694, Wake County

Registry. Said property is hereinafter referred to

as The Woods of Tiffany. By reference to this

Declaration on subsequent recorded plats, the same

will be made applicable to the lands shown thereon.

WHEREAS, Declarant may acquire several additional tracts
adjoining or in close proximity to the lands above described, for
a maximum area of approximately 500 acres, more or less; and

WHEREAS, Declarant desires to have the acreage described
herein subdivided into phases or sections of a new subdivision
entitled "The Woods of Tiffany"; and

WHEREAS, Declarant desires to subject said lands to the
covenants, restrictions and.conditions set forth herein; and the
Declarant further desires to notify future purchasers of lots in
this subdivision that it intends to subject additional tracts,
(adjoining or interconnected), when acquired, to some or all of
these covenants, restrictions and conditions; and

WHEREAS, Declarant reserves the right to subject said
additional tracts to these covenants, restrictions and conditions
withut nccessity for a vote or concurrence of any other persons,
fiw.. ov corporations;

NOW, THFRFEFORE, Declarant hereby declares that the lands
described above, shall be held, sold and conveyed subject to the

following easements, restrictions, covenants, and conditions,

which are for the purpose of protecting the value and
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desirability of, and which shall run with the real property and
be binding on all parties having any right, title or interest in
the described properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each
owner thereof.

ARTICLE I

DEFINITIONS

Section 1. "Association" shall mean and refer to The Woods
of Tiffany Homeowners Association, Inc., its successors and
assigns. Every person, partnership or corporation that owns a
lot in The Woods of Tiffany shall be a member of the Association.

Section 2. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any lot or unit which is a part of the properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 3. "Properties" shall mean and refer to that certain
real property hereinbefore described, and such additions thereto
as may hereafter be brought w;thin the jurisdiction of the
Association, including individual units or lots, and the common
open spaces defined below.

Section 4. '"Common Open Space" shall mean all real property
dedicated to the common use and enjoyment of the owners,
including, but not limited to, the real property conveyed to the
Association, and real property leased to the Association. Common
open space shall be maintained for forestry, pasture, agriculture
or active and passive recreational uses. The common open space
shall include privéte roads within the properties, but shall not
include utility lines, utility structures and public roads.
Common open space may be designated on all recorded plats of the
subdivision for convenience as either N.P.C.0.S., (non-permanent

common open space), or P.C.O0.S. (permanent common open space).

Page 2
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As additional plats of the adjoining tracts are recorded, the
Declarant will dedicate additional lands as parﬁ of the common
open space. '

All common open space shall be subject to easements for
utilities, including sewer and water lines, easements for ingress
and egress, and easements for any encroachments arising from the
initial improvements..

Section 5. "Non-permanent Common Open Space" shall consist
of those areas shown on recorded plats of The Woods of Tiffany
Subdivision, the ownership of which shall be retained by the
Declarant and on which no residential units shall be built so
long as the property is subject to the provisions of Section 1-1-
37(C) (9) of the Wake County Code. Non-permanent common open
space may include passive recreational lands, such as natural
areas, lands used for agriculture, pasture or forestry, lands
reserved for the operation of water and waste water systems, and
all lands retained for future dedication either as permanent
common open space or for water or sewer system usage. The
Declarant reserves the right to control the use of all non-
permanent common open space, including the right to lease or to
convey them to the Association, and the right to.convey them to
other persons, partnerships, or corporations, subject to this
Declaration.

Section 6. ‘"Permanent Common Open Space" shall consist of
those areas designated on recorded plats of The Woods of Tiffany
Subdivision as "P.C.0.S." Such areas shall be dedicated in
perpetuity to the common use and enjoyment of the owners. The
Declarant will convey all permanent common open space showm on
the various plats of the subdivision to the Association. The
permanent common open space shall include all active recreational
facilities including swimming pools, athletic fields, club

houses, tennis courts, pavilions, stables, barns, maintenance

Page 3
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buildings and associated off-street parking. The Association
shall be responsible for maintaining such facilities.

Section 7. "“Lot" shall mean and refer to any individual plot
of land shown upon a recorded subdivision map of a portion of The
Woods of Tiffany on file with the Wake County Planning
Department. A lot shall be intended for use as the site for one
dwelling unit.

Section 8. ‘“Declarant" shall mean and refer to B.A.R. Inc.
of Raleigh, its successors and assigns, if such successors or
assigns should acguire more than one undeveloped lot from the
Declarant for the purpose of development.

Section 9. YMember" shall mean and refer to every person or
entity who holds membership in the Associatien.

| Section 10. "Utility Area" shall include those tracts or
parcels of the properties set aside for fire stations,
maintenance buildings, and the installation of utility systems to
serve the remainder of the properties. Such utility systems
shall include, but not be limited to, water, sewer, telephone,
cablevision, electricity and gas. The utility areas may be
conveyed to a municipality or to public utility companies that
operate and maintain such systems. Utility areas shall be
accessible by easements of ingress and egress if not 1ocated on a
public or private road.

ARTICLE II
PLAN FOR PROPERTY DEVELOPMENT

Section 1. Each section or phase of the properties shall be
developed in accordance with a plan that complies with the
applicable zoning regulations. A maximum of 30% of the areas of
the properties shall be included within lots and associated off-
street parking for such lots.

Section 2. The remaining 70& of the area of the properties

may include public and private roads; utility areas, recreational

Page 4
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facilities, such as playing fields, golf courses and tennis

courts; community buildings, such as club houses; and open space
areas set aside for passive recreation or for forestry, pasture
or agriculture. Off-street parking for persons using such
facilities may also be included within the 70% area.

Section 3. Each recorded plat or phase of the properties

shall show that for each 20 residential dwelling ynits, at least

one acre has been Xeserved. far the permanent- space
and that no less than 70% of the total area within each Phase has

been reserved for the common purposes, whichever is the lesser.

Section 4. The areas dedicated to such uses on each separate
phase or section of the subdivision shall be added to the areas
so dedicated on the prior plans in order that the entire
subdivision may at all times remain in compliance with the
governing percentages of land area dedicated to individual lots
and to common open space.

Section 5. The Declarant may retain ownership of certain
non-permanent common areas to be designated on recorded plats as
"reserved by the owner". Declarant may lease such properties to
the Association.

Section 6. The ownership of utility easements and
facilities, including wells, water towers, treatment and disposal
Plants and dispersion areas, are reserved at this time for
possible conveyance to a public utility company or companies, to
a municipality, or to the Association.

ARTICLE IV PROPERTY RIGHTS

Section 1. The Declarant for each Lot dedicated as a site
for a dwelling unit or units shall have a right and easement of
enjoyment in and to the Permanent Common Open Space which shall
be appurtenant to and shall pass with Lhe title to every lot,
subject to the following provisions:

(a) the right of the Association to charge reasonable

Page S
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admission and other fees for the use of any recreational facility
situated upon the Permanent Common Open Space;

(b) the right of the Association to suspend the voting
rights and right to use of the recreation facilities by an owner
for any period during which any assessment against his lot
remains unpaid; and for a period not to exceed 60 days for any
infraction of its published rules and regulations.

(c) the right of the Association to dedicate or transfer all
or any part of the Permanent Common Open Space owned and held by
it to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed by the members.
No such dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transfer signed by two-
thirds (2/3) of each class of members has been recorded. Upon
dedication of any such area, the Association shall give notice to
the Wake County Zoning Administrator, or to the City of Raleigh
Planning Department if the properties are within the zoning
jurisdiction of the City of Raleigh.

(d) the right of the Association to limit the number of
guests of the members;

(e) the right of the Association, in accordance with its
Articles and By-Laws, to borrow money for the purpose of
improving the Permanent Common Open Space and facilities and in
aid thereof to mortgage said property, and the rights of such
mortgagee in said properties shall be subordinate to the rights
of the homeowners hereunder.

(f) the right of the individual member to the exclusive use
of parking spaces as provided in this Article.

Section 2. Delegation of Use. Any Owner may delegate, in
accordance with the By-lLaws, his right of enjoyment'to the Common
Open Space and facilities to the members of his family, his

tenants, or contract purchasers who reside on his property.

Page 6
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Section 3. Title to the Permanent Common Open Space. The
Declarant hereby covenants for itself, its successors or assigns,
that, prior to the conveyance of the first lot in each separate'
plat of The Woods of Tiffany Subdivision, it will convey fee
simple title to the Association of the Permanent Common Open
Space specifically described in said recorded plat. Such
conveyance shall be free and clear of all encumbrances and liens,
but shall be subject to these covenants and to all easements of
record for utilities and for access.

Section 4. Parking Rights. Ownership of each lot shall
entitle the Owner or Owners thereof to the use of not more than
two automobile parking spaces, which shall be as near and
convenient to said Lot as reasonably possible, together with the
right of ingress and egress in and upon said parking areas. The
Association may regulate the parking of boats, trailers and other
such items on the Permanent Common Open Space. No boats or
trailers shall be parked within the right of way of any public
street in or adjacent to the property of B.A.R. Inc.vof Raleigh
by members or their assignees.

Section S. TV Antennas and Piped-In Music. The Association
may provide one or more central television antennas for the
convenience of the members and may supply piped-in music and the
cost of these may be included in annual or special assessments.
The Association may regulate or prohibit the erection of
television antennas or satellite reception discs on individual
lots.

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS

Sectlon 1. Every owner of a lot which is subject to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership

of any lot which is subject to assessment.
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Section 2. The Association shall have two classes of voting
membership:

Class A. Class A members shall be all owners with the
exception of the Declarant and shall be entitled to one vote for
each lot owned. When more than one person holds an interest in
any lot, all such persons shall be members. The vote for such
lot shall be exercised as they among themselves determine, but in
no event shall more than one vote be cast with respect to any
lot.

Class B. The Class B member(s) shall be the Declarant and
shall be entitled to three (3) votes for each lot owned. The
Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events,
whichever occurs earlier:

(a) when the total votes outstanding in Class A
membership equal the total votes outstanding in Class B
membership, but provided that the Class B membership shall be
reinstated if thereafter and before the time stated in sub-
paragraph (b) below, such additional lands within the 500
acres, more or less, filed and to be filed, with the Wake
County Planning Department are annexed to the properties
without the assent of Class A members on account of the
development of such additional lands by the Declarant, all as
provided for in Article VII, Section 2 below.

(b) on January 1, 1995.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be so

expressed in such deed, is deemed to covenant and agree to pay to
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the Association: (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided. The annual
and special assessments, together with interest charges for late
payment, costs and reasonable attorney's fees, shall be a charge
on the land and shall be a continuing lien upon the property
against which each assessment is made. Each such assessment,
together with interest, late payment charges, costs and
reasonable attorney's fees, shall also be the personal obligation
of the person who was the Owner of such property at the time when
the assessments fell due. This personal obligation for the
delinquent assessments shall not pass to his successors in title
unless expressly assumed by them. Common Open Space areas shall
not be subject to assessment.

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively for the following
purposes:

(a) for the promotion of the recreation, health, safety, and
welfare of the residents of the Properties;

(b} payment of ad valorem taxes on the permanent common
areas, and on any non-permanent common areas leased to the
Association;

(¢) maintenance and operation of swimming pool, and water,
sewer, and other utility systems, if the same are owned or being
purchased by the Association:

(d) for the acquisition, improvement and maintenance of the
properties, services and facilities devoted to this purpose;

(e) for the use and enjoyment of the Permanent Cowmron Open
Space, including but not limited to, the cost of repairs, and
replacements of community buildings and active recreaticnal
facilities, and the cost of labor, materials, and equipment

necessary for the proper Permanent Common Open Space and of any
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Non-permanent Common Open Space leased to the Association:

(£) for the procurement -and maintenance of insurance in
accordance with the By-Laws:

(g) for the employment of professionals, such as accountants
and attorneys, to represent the Association when necessary.

Section 3. Annual Assessment. There shall be no_assessments
levied upon any of the lots into which the property is subdivided
ﬁﬁtil a minimum of 50 lots have been conveyed by the Declarant,
329 until a gin;mum of 25 certificates of ocgupancy have been
issued for dwelling units constructed on said lots. The ngimum

monthly assessment for the first year shall not exceed $10.00 per

month, or $120.00 per year. \The minimum nmonthly assessment may

e =

be increased to $30.00 per month after the swimming pool

constructed on the P.C.0.S. land is opened.

(a) from and after January 1 of the year following the
commencement of the assessments, the maximum annual assessment
may not be increased in any yYear more than twelve (lﬁl_EEEEEPt
above the maximum assessment for the previous year, except as
provided below;

(b) from and after January 1 of the second year immediately
following the commencement of the assessments, the maximum annual
assessment may be increased more than twelve (12) percent over
the amount of the previous year's assessment, provided that at
least two-thirds (2/3) of each class of members who are voting in
person or by proxy approve of such increase at a meeting duly
called for this purpose;

(c) the Board of Direc;qrs may fix the annual assessment at
an amouni not in excess of the maximum.

Scction 4. Special Asssssments for Capital Improvements. In
addition to the annual assessments authorized above the

Association may levy, in any assessment year, a special

assessment applicable to that year only for the purpose of
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defraying, in whole or in part, the cost of any purchase,
construction, repair or repquement of any utilities serving The
Woods of Tiffany, and of any capital improvement upon the
Permanent Common Open Space, including fixtures and personal
property related thereto, provided that any such assessment shall
have the assent of two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy at a meeting duly
called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized under
Sections 3 and 4. Written notice of any meeting called for the
purpose of taking any action authorized under Sections 3 or 4 of
this Article shall be sent to all members not less than thirty
(30) days nor more than sixty (60) days in advance of the .
meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast sixty percent (60%) of all
the votes of each class of membership shall constitute a quorum.
If the required quorum is not present, another meeting may be
called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the
preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all lots
and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due
Dates. The annual assessments provided for herein shall commence
as to all lots on the first day of the mcnth after the minimum
required number of lots have been sold and ccnveyed to individual
owners, and after 30-day notice thereof has been mailed to all
owners. The first annual assessment shall be adjusted according

to the number of months remaining in the calendar year.
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Thereafter, the Board of Directors shall fix the amount of the
annual assessment against eath lot at le§st thirty (30) days in
advance of each annual assessment period. Written notice of thé
annual assessment shall be sent to every owner subject thereto.
The due dates shall be established by the Board of Directors.
The Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified lot have
been paid, and the amount of any delinquent assessment.

A properly executed certificate of the Association as to the
status of assessments on a lot shall be binding upon the
Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of
the Association. Any assessment not paid within thirty (30) days
after the due date shall bear interest from the due date at the
rate of nine percent (9%) per annum. In addition, the Board of
Directors may direct that a reasonable late payment charge be
added to any installment of an assessment that remains unpaid for
as long as 30 days. The Association may bring an action at law
against the Owner personally obligated to pay the same, or
foreclose the lien against the property, including interest, late
charges, costs and reasonable attorney's fee. No Owner may waive
or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his lot.

Section 9. Subordination of the lLien to Mortgages and Ad
Valorem Taxes. The lien of the assessments provided for herein
shall bc subordinate to the lien of any first mortgage and ad
valorem taxes. Sale or transfer of any Lot shall not zffect the
assessment lien. However, the sale or transfer o>f any lot
pursuant to first mortgage or tax foreclosure or any proceeding
in lieu thereof, shall extinguish the lien of such assessments as

to payments which became due prior to such sale or transfer. No
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sale or transfer shall relieve such Lot from liability for any
assessment thereafter becomiqg due or from the lien thereof.

Section 10. Exempt Property. The following property of
igdividu;ls, partnerships, or corporations, subject to this
Declaration shall be exempted from the assessment charge agd lien
créated herein;

(a) property conveyed to utility companies for wells, tanks,
pipelines, treatment plants, and dispersion fields, lines,
pumping stations and maintenance facilities, or for the purpose
of creating utility easements;

(b) all permanent and non-permanent common open space.

(c) all properties exempted from taxation by the laws of the
State of North Carolina, upon the terms and to the extent of such
exemptions;

(d) all vacant lots owned by the Declarant so long as it
owns more than one-fourth of the total of all lots on the
recorded plats of The Woods of Tiffany. The Declarant will,
however, make contributions to the Association for the purpose of
defraying maintenance and upkeep costs so long as it is exempt
from assessments. After its lot ownership drops below one-
fourth, its unsold lots will be subject to assessment on the same
basis as vacant lots acquired by an individual.

(e) all vacant lots for a period of one year after their

JR—

initial conveyance by the Declarant.
ARTICLE VII
ANNEXATION OF ADDITIONAL PROPERTIES
Seciion 1. If within five (5) years of the date of

incorporation of the Association, the Declarant should purchase
additional .land adjoining the lands shown on the preliminary
plats of The Woods of Tiffany, comprising in all approximately
500 acres, or additional land across a dedicated road right of

way from said original tracts, or in close proximity to any such
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tracts, such land may be annexed by the Declarant without the
consent of the Association as' provided below in Section 3.

Section 2. Any and all portions of the approximately 500
acres included within the preliminary plans to be filed with the
Wake County Zoning Administrator and other tracts in close
proximity thereto, may be subjected to these covenants by a
Declaration that incorporates by reference some or all of the
provisions of this document. All lots in said acreage shall be
deemed part of The Woods of Tiffany, although the lots within
such additional acreage will appear on later phases or plats of
the subdivision. The consent of the Association shall not be
necessary for annexation of all lots within such acreage.

Section 3. Annexation of any property, other than that
described above, shall require the assent of two-thirds (2/3) of
the Class A membership and two-thirds (2/3) of the Class B
membership, if any, at a meeting duly called for this purpose,
written notice of which shall be sent to all members not less
than thirty (30) days nor more than sixty (60) days in advance of
the meeting. The presence of members or of proxies entitled to
cast sixty percent (60%) of the votes of each class of membership
shall constitute a quorum. 1In the event that a quorum is present
and adopts an annexation resoclution, but said resolution fails to
receive the two-thirds vote required, then additional members not
present may give their written assent to the action taken
thereat. 1In such event, the two-thirds requirement may consist
of those who voted favorably at a meeting in person and by proxy
and of those members who give written assent to the annexation
resolution thereafter.

ARTICLE VIII
ARCHITECTURAL CONTROL
Section 1. Review and Approval of Landscaping Specifications

for Additions, Alterations or Changes to Structures. No
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building, wall, fence, swimming pool, or other improvement shall
be commenced, erected, or maihtained upon the Permanent Common
Open Space, nor shall any landscaping be done, thereon nor shali
any exterior addition to any such existing structure or change or
alteration therein, be made until the plans and specifications
therefor showing the nature, kind, shape, height, materials, ang
location of the same shall have been submitted to and approved in
writing as to the harmony and compatibility of its external
design and location, with the surrounding structures and
topography, by the Board of Directors of the Association or by an
architectural committee composed of three (3) or more
representatives appointed by the Board. 1In the event said Board,
or its designated committee, fails to approve or disapprove such
design and location within thirty (30) days after said Plans and
specifications have been submitted to it, approval will not be
required and this Article will be deemed to have been fully
complied with; provided, however, that all decisions under this
section shall be the sole responsibility of Declarant until such
time as Declarant shall no longer vote as a Class B member of the
Association.
ARTICLE IX
USE RESTRICTIONS

Section 1. Rules and Regulations. The Board of Directors of
the Association shall have the power to formulate, publish and
enforce reasonable rules and regulations concerning the uses and
enjoyment of the front yard space of each lot and the Common Open
Space.

Section 2. Use of Properties. Lots on any recorded plat
shall be used only for residential purposes and for purposes
'incidental Oor accessory thereto, except that Declarant may
maintain a temporary business office and a model house.

Section 3. Quiet Enjoyment. No obnoxious or offensive
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activity shall be carried on upon the Properties, nor shall
anything be done which may be or may become a nuisance or
annoyance to the neighborhood:

Section 4. Animals. No animals, livestock or poultry of any
kind shall be kept or maintained on any Lot or in any dwelling
except that dogs, cats or other household pets may be kept or
maintained provided that they are not bred or maintained for
commercial purposes.

Section 5. Dwelling Specifications on Single Family Lots.
All dwelling constructed or permitted to remain on lots
designated for single family use shall have an area of the main

structure, exclusive of open porches and decks, of at least 1500

square feet for one-story dwellings; 2000 square feet for one and
one-half story dwellings, and for two-story dwellings. Such

dwellings shall have a ngblgwggr garage or in lieu thereof,

shall have at least 3000 square feet of enclosed heated area.
Dwellings with a full basement may have the two-car garage
incorporated into the basement.

Section 6. Setback Requirements. All dwellings constructed
on dedicated streets shall have a front setback of.iE’EEZED
Dwellings constructed on all other single family lots shall have
a front setback of éé:gEEEDfrom private road or driveway.

Dwellings constructed on all lots shall be set 10 feet from the

side lines and 10 feet from the rear line. Dwellings constructed
on corner lots shall be 20 feet from any public or private road.
Open decks and porches shall not be considered as part of the
dwelling for purposes of measuring set-back requirements.

7. Waiver of square footage and setback violations. The
Declarani. retains the authority to waive minor violations of the
squar« footage and setback requirements by a written statement

signed by Declarant and recorded in the Wake County Registry.

All violations not in excess of 20% of such requirements shall be
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ARTICLE X -~ EASEMENTS

All of the properties, including Lots and Common Open Spaces,
shall be subject to such easements for driveways, walkways,
parking areas, water lines, sanitary sewers, storm drainage
facilities, gas lines, telephone and electric power line and
other public utilities as shall be established by Declarant on
any recorded.plats of The Woods of Tiffany or as may have been
established by the Declarant or by its predecessors in title,
prior to the subjecting of the Properties to this Declaration;
and the Association shall have the power and authority to grant
and establish upon, over, under and across the Permanent Common
Open Spaces conveyed to it, such further easements as are
requisite for the convenient uses and enjoyment of the
Properties.

ARTICLE XI - GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. 1Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
way affect any other provisioens which shall remain in full force
and effect.

Section 3. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land, for a term of
thirty (30) years from the date of recording of this Declaraticn,

after which time they shall be automatically extended for
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signed by the owners of not less than seventy-five percent (75%)
of the Lots, and thereafter by an instrument signed by the owners
of not less than sixty percent (60%) of the Lots. No amendment
shall become effective without having been submitted to the
Planning Board of Wake County and approved by said Board or
submitted to and approved by the Planning Department of the City
of Raleigh, if The Woods of Tiffany has been included within the
City's subdivision approval jurisdiction. Any Amendment hereto
shall be recorded in the Office of the Register of Deeds of Wake
County.

Section 4. The Association shall have the authority to
restrict parking of motor vehicles within property affected by
these covenants and shall also have authority to repair the
streets within said property.

Section 5. Notwithstanding the foregoing provisions, the
Declarant reserves for itself, its successors and assigns, the
right to use one unit as a sales office and model unit for the
purpose of selling other units within the subdivision, until all
units are sold.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has caused this instrument toc be executed by its

Corporate Officers and its corporate seal to he hereunto affixed,

all on the _//  day of ¢ 78X , 1985.

B.A.R. INC. OF RALEIGH

PRESIDENT
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NORTH CAROLINA
WAKE COUNTY

I, the undersigned Notary and for the aforesaid
County and State certify that
personally appeared before me this day and ackngﬁledged that _he
is Secretary of B.A.R. INC. OF RALEIGH, a corporation, and that
by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its President,
sealed with its corporate seal, and attested by its Secretary.

//fWitness my hand and notarial seal, this A/ day of

2 . 198S. dd % .

NOTARY PUBLIC

LT
’

V.
;

o My cégm}ssion Expires:
CiFogs
G -~ L .. ;

ooy N .

JRTH CAROLINA — WAKE COUNTY

The toregoing certificate — _ of _&. % /( @ﬂl‘( s

Notar(y)(res) Public s

{are) cerntied (o be correct This instrument and this certilicate are duly registered at the gate and 1rme

400 n the DOOk and page shown on the lirgt page hereot
KENNETH C WILKINS, Register of Deeds

By / 2 %) /QZAZ_

Asst/Deputy Regisier of Deeds
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