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THIS DECLARATION, made on this _10th day of April, 2000 by PSSE-BALLENTINE
FARMS, LLC, a Virginis Ersited bty compasy, hercinafier reformod 10 as the "Declarant.”

WITNESSETH:

WHEREAS, Declarant & the Owner of the real property desoribed in Exhibit A attached
hercto and ncorporated herein by refononoe (the “Property”). Declarant infends by this Declaration to
Empose upon the Property mutually beneficial restrictions under a general plan of improvernent for the
benefit of all Orwners of readentad Property withn Ballentine, the acghborhood made subyoct 1o ths
Declaration and smendments thereto by the reconding of this Declaration among the Land Records of
Wake County. Declwant desines 1o provide a flexible and ressomabie procedure for the overall
development of the Property and to cstablish 3 method for the adewedration, massenance,

m:-:lﬂw of such Property as i now or may hereafter be subsectad 10 the

WHEREAS, Declurant will comvey the Property, sulyect 1o cortsin protective covenants,
conditions, restrictions, reservations, Bems and charges a5 heremadfler st fortly

NOW, THEREFORE, Declarant bereby doclares that all of the Property described above and
sy additional Property &8 may by Subsequent Amendment be added o and subjected 1o thes
Declaration shall be hedd, sold, wsed, tramsfered, ocoupied and comeyed sulbsect o the blowing
cxscments, restrictions, covenants and conditions, all of which are for the purposs of endancng and
potecting the valee, desrabeliry, and aftractivencss of the Property. These casemenis, covenants,
restrctons, and condiawes dall nm with the Property and shall be beading on all parties having of
aogurwy &y rghl, Gk of Eloest @ the Property or any panl thereol, thesr hewrs, sucoessors,
socoessors-m-titke, and ascipns, and shall Bure 0 the benefit of cach Owner thereofl

ARTICLE 1
DEFINITIONS

Section 1. “Addewrsl [and™ or “Addewwal Propertics™ shall mean and refer to additonad real
property subsect 80 Declerant"s wsslsteral rghe of snncaton a5 provided clsewhere in this Decleration,
whach real property 5 more partculsrly described in Exhiba B, stisched bercto and mcorporssed
throughos this Declaration by reference a5 well a5 amy other real property which may be properdy
e aubpect 1o this Declaration
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Section 1. “Amenttics™ means the Gclities, if any, comtrectod, erocted or imstallad on the
Common Arcas.

Section 3, “Anchsoctural Committor™ mrars a committor of three Mernbers appoirded by the
Board of Dectors.

Section 4.  “Arichs™ moam the Artiches of lecorporation of Ballentine Homeowners
Associaton, Inc.

Section 5. "Asocition” mess Ballentine Homeowners Association, Inc., a nosprof
COTpOraton, B3 Saccesmors and asogrs.

Section 6. "Board of Drectons™ or "Board™ means those Persons elected or appomted and
acting collectivedy as the Dinectors of the Assocation,

Section 7. “Builder”™ or “Buliders™ shall mean any Boonsed Busider owning throe (3) or moee
Lot

Section B “Bulding” meams a stnsctiee or other Amenites, costructed o erecied on the
Property.
Soction 9. “Bylsws™ means the Bylaws of Ballentine Homeoaners Association. Inc.

Section 10. "Common Arca™ shall mean all real property (nchading the saprovermnents therelo)
owned by the Association and the cescmnents granted thereto for the cormmon use and ergoyment of the
Ommners. The Common Area to be owned by the Associstion shall be deseribed in dondss o other
documents 10 the Assocition and desigrated 23 suxch oo recorded maps of the Property.  Common
bsrnbcaped modorn, sgn crsemenis, sewer and waller ines ot located within amy poblic casement or
slommaaler exsements, or Beilities serving more than one bl snd not located withn amy public street

Section 1], "Common Expenacs™ shall mean and mokade the actual and estmmsted experses of
operatng the Asocastion, mchading any ressonable reserve, all as may be found o be necessary and
asppeopriste by the Board purawes to the Doclaration, the Bylrws, and the Articles of Incorporstion of

Ao Al sumns bwfolly sssessed by the Assocition sgains its Membors,

B. Expenses of adminsstration, maintenance, repar of replacerment of the Comenon
Arex;

C. Experses doclaned 0 be Common Experses by the provisons of this Declsration or
the Bylras;

. Experscs agroad wo by the Members of the Associaton;
E Experses for mainscrance of Bghts, otc., &5 provided in this Decleraton;

Bl LESTTE N ARLAT DO NN |



BEOUBSTOPGOOS03 ===

F. Hazard, liabality or such other insurance premiuns as the Declaration or the Bylaws
my require or authores the Associntion to purchase;

G, Ad valorem taxes and public assessments charges lawfully kevied againgt Common
Area; and

H.  Unpeid sssessments resulting fFom the purchase of o Lot ot a foreclosure sake (such
asscsamenis shall be collectible from all Members of the Association, ncluding 1he
parchaser at the foreclosure sabe, his succesors and sssigns),

I Litilities used i conmection with the Common Area,

I Landscaping and kundscaping maitenance of isbands and medians within the right{s)-
of-wey of public strects and bandscaping and hndscaping maintenance within the
Special Highway Ohverlay District to the extent they are not nuintained by the Town of
Fuagqueny-Varina or other governmental body;

K All expenses chissified s Common Expenses pursuant to the Planned Community Act.

Section 12. “Community” shall mean and refer 1o the residential portion of that certain real
Property and imlerests therem described in Exhibit A attached hereto, and (a) such additions thereto as
may be made by Deoclarant (or its Morigagee or tramsferee a3 provided in the Dechmtion) by
amendment or supplementary declaration of all or any portion of the real property described in Fxhibit
B, attached hereto; and (b) such sdditiors thereto as may be made by the Association by smendment or
supplementary declartion of other real property,

Section 13, “Commumnity-wide Standard™ shall mean the standard of conduct, maintenance, or
other activilty gencrally prevailing in the Comnunity, Such standsrd may be more specifically
determined by the Board of Directors.

Section 14, "Declarani™ shall mesn and refer to PSSE-Ballentine Farms, LLC, a Virginia
Ernited linbility company, its successors and assigns as provided in the Planned Community Act.

Section 15, "Declaration™ means this Decluation of Covenamis, Conditions and Restrictions.

Section 16, “Eligible Morigage Holder™ shall mean a holder, insurer, or guaramtor of a first
Morigage on a Lot who has requested notice of certain matters from the Associstion as hercinafler and
in the Bykvws provided.

section 17, “Elygible Votes™ shall mean those votes available to be cast on the issue st kand,
A vole which is for sy resson suspended is not svailable to be cast.
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Section 18, “Lot™ shall mean a portion of the Property other than the Common Arca and
public street rights-of-way, imended for any type of independent ovwnership and use a5 may be set om
in this Declaration and 2= shall be shown on the recorded plats of the Property or amendments thereto.
Where ihe context indicabes or requires, the term Lot mcludes sy stracture on the Lot

Section 19. "Lot in Use™ shall mean any Lot on which a dwelling unit has been filly
constructed and for which a certificate of occupancy has been Bsucd by the appropriate govermmental
agency. Inno event shadl it mean s Lot ownad by the Declarant or a Bailder on which no dwelling unit
had been filly constructed. Once o Lot is a Lot im Use, it shall continue at all times thereafter 1o be a
Lot n Use,

Section 20, "Member™ shall mean and refer 10 every Person or entity who holds membership in
the Assocetion, There shall be two chsses of voling membership m the Association as more
particularly set forth in Article [11 of this Declaration.

Section 21, “Mongage” mesns any morgsge, deed of trusl, and any and all similar
iEstrumnents used for the purpose of conveymg or encumbéring real property & secunty for the
pavment or satisfaction of an obligation,

Section 22 “Morigagee™ shall inchude a beneliciary or holder of a deed of irust, as well as a
mongapge: under 3 mongage.

Section 23. “Morgagor”™ shall imchide the trusior of a deed of trust, as well as a monigagor
under & mongage.

Section 24, "Owner” shall mean and refer 1o the record Crvmer, whether one or more Persons
or entities, of a fee simple titke to any Lot which i a part of the Propenty, including contract sellers, bu
exchading those having such inferest merely 05 security for the performance of an obligation. Owner

Section 25.  "Planmed Communty Act® shall mean the provisions of Chapter 47F of the
General Statutes of North Carolina applicable to the Property, as such provisions may be amended and
recodified from time to time.

Assocation, trustes, or other legal entity.

Section 27, "Property” shall mean and refer 10 that certain real property described in Exhibit A
attached hereto and such other real property a5 may hercinafter be made subject to this Declaration.

Section 28, “Resdential Unit™ shall mean o strocture situsted upon & Lot intendad for use and
occupancy a5 a residence by a single Smily, For the purposes of this Declaration, a Residential Unit
shall come Mo eastence upon the Bmmnce of a centificete of occupancy by the appropriate
governmental agency.
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Soction 29, “Subsequent Amendment”™ shall mean, an amendment to this Declaration wiich
adds sdditional real property to that covered by this Declaration. Fach such Subsequent Amendment

may, but is not required 1o impose, expressly or by reference, additional restrictions and obligations on
the land subenitted by that Subssquent Amendment 1o the provisions of this Declaration.

ARTICLE I

Section 1. Ovwners” Easement of Emovment:  Every Owmer of a Ressdential Ut shall have a
nght and easement of use and enjoyment m and to the Common Area mchading specifically withowt
Erstation an easement for access, ingress and egress from end 1o public streets and walkways which
shall be appurtenant to and shall pass with the title to every Lot subject to the following provisions:

A

Admission and Other Fees: The night of the Associstion to charge reasonable
adrmizson and other fees for the uwse of any recreational Amensties stusted upon the
Common Area

Suspersion of Use of Common Ansx The right of the Association to suspend the right
10 use any recreational Ameritics owned by the Association by amy Owmer, his family,
occuparis, lenanis, puesis, ete. during any period i which such Owner shall be in
defsult in the paymenl of any assessment levied by the Association subsect 1o the
requires of the Planned Community Act. Such rights may also be suspended after
noiice amd hearing, for the period of the nffaction phs a reasorsble period Bot to
excood sty (60) days, for infraction or violation of any provision of this Declaration,
the Bylaws or published mles and regulations of the Association. Notwithstanding the
foregoing. an Owner shall ot all times have an easement for nocess, ingress and egress
to such Owner's Lot.

Dedication and Transfer of Common Aren: The right of the Association to dedicate or
transfer all or part of the Common Area fo any public agency, authonty, or utility, or
fior such purposes as may be agreed 10 by the Members, and subject to such conditions
a5 may be agreed 1o by the Members, and provided that ssid dedication or transfer shall
be approved = provided herein.  MNo such dodication or transfer shall be effective
unless &n instrument signed by cighty percent (80%4) of the entire memibership agresing
o such dedication or transher has been recorded in the Wake County Registry and such
other agreement of consent as requared by the Planned Community Acl.  Any such
dedication or transfer shall be made subject 1o every Owner's casement for access,
ingress and egress to streets and walkways, Notwithstanding anything herein to the
contrary, the Association may exchange Common Arca for an equal or greater amount
of land, and the Common Aren shall be preserved for the perpetunl benefit of the
Orwmers of the Lots.

Ciuests: The right of the Association to imit the number of guests of Members.
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E. Borrowing for Improvements: The right of the Association, in accordance with its
Articles and By-Laws and the Planned Community Act, 1o borrow money for the
purpose of constriscling, repairing, or enproving the Common Area and Amenities (or
ary portion thereof) and in aad thereof, with the assent of Members entitled to at least
cighty percent (80%) of the votes of the entire membership, but in any event not less
than 67% of the votes of the membership excluding the Declarant, 10 mongage,
pledge, deed in trust, or bypothecate said properties, and the right of such Mortgagee
of said property shall be subordinate to the rights and cxsements of the Association and
the Orwners established hereunder.

F. Use of Recreational Facilities: The right of the Association, through its Board of
[Mreciors, o determing the time and marmer of use of recreational facilities, if any, by
the Members.

(3.  Estements: The right of the Declarant, with regard 1o the Property which may be
owned for the purpose of development, 1o grant easenents in and to the Common
Arca contained within the Property 1o amy public agency, authority, or any utility for
such purposes as benefits the Propernty or any portion thereof and Owners or Lots
cortained therein. This Articke I1, Scction 1{G) may mot be amended or deketed,
withowu! the whtten consent of Declarant.

H. Exchanges: The rght of the Association, as provided by and consistent with the
ordinance of the Town of Fuquay-Varina, o exchange all or part of the Common
Arca, or other real property and consideration of like value and utility subject 10 the
provisions of the Planned Community Act,

Section 2. Delegation of Use: Any Owner may delegate, in accordance with the By-Laws, his
right of enjoyment to the Common Area, Amenities and facilities to the Members of his Emily, his
lenants, contract purchasers or guests who reside on such Owners Lod, subject to the provisios of this
Articke II. An Owner shall be deemed to have made a delegation of all such rights 1o the occupanis of
such Ohwner's Lot

Section 3. Encroachment Easerments: Whenever buikding fines, private walkways or plantings
encroach upon the Common Area, the Assocition hereby grants an casement for the wse of that
portion of the Lot which creates an encroachenent 1o the Ovwner for so long as such encroachment

exists. Such easement shall be subject 1o the applicable provisions, if amy, of the Planned Community
Act.

Section 4. Title to Common Arex  The Declarant hereby covenants for itself s heirs,
sucoessors and assigns, that i will convey foe simple tithe in the Common Area to the Association, frec
and clear of all encumbrances and liens, except utility, greenway and dminage exsements and easement
ol enpoyment 1o which the Oramers of each Lot ane entithed 1o share,  Title to Commen Arcas anneved
pursuar 1o Article ['V similarfy shall be conveyed 10 the Associstion. Title to the Common Areas will
be cosveyed prior 1o the first comveyance of a Lot.
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Section 5. Television Antenma:  The Association may provide one o mone ocntral televieon
anderros o other receiving device or the comvensenoe of the Meombers.  The costs of these may be
mchuded m anmual or spocal asecsements apphcable 10 Lots. The Assocaston mary regulste or probsst
the arection of anternan, satcliite dihes and relsted oqupment on any Lots in accordance with the most
carrerd FOC Regulations. No exterion antennas, dishes, towers, of other trasmmitting of recehving
structure, of support thereof, shall be crected, ratalied, placed, or masrdaned without the pror witen
cormer of the Board of Deectors or Architoctural Comenstios.

Section 6. Exterior Lighting. No exterior lighting finture (or meerion ficture designed 1o Bght
the exterior) other than standard fixtures mstalled during the ongmal construction of the Readental
Unit, a5 approved by the Declarant, the Board of Directors or Anchitectural Commtice, shall be
mstalicd within or wpon amy Resdentml Unit Lot without adeguate and proper stackling of the fixtire.
No fodure dhall be setalled that may become a masance of umrcaosable anoyance o Owaen of
oocupants of adpoent of other Lotz All modificanons of caenor Rphng must be appeoved i wrting.
in achance, by the Board of Directors or Architectural Cosrrtioe.

Section 7. Owner’s Right to Ingress, Egress, and Support. Each Owner shall have the right o
ingress and egress over, upon and across the Common Area necessary for access o bis or her Lot and
shall have: the right 1o lnteral support for his o her Lod.

Section 8. Use of Lots. Except as may be othorwise expressly provided i ths Declarstion,
each Lot shell be wsed for residentinl porposes and shall not e wed a8 a boarding howse or other
srangerment for the rental of ndrvides] rooms. Ay lease of 2 Lot or Resadentinl Unit shall be in
writirg, shall stste that & = sabeeet 10 ths Declarstnn and the Bylsws and neles snd regulations of the
Association and that a breach thereof shall be a deliuk of the sach kease, and sach kease shall not be for
a period of less than tharty (30) deyvs.  Wish the exception of and the wse of Lots as models and sales
centers by Declarant, no trade or business of sy kind may be condocted on 3 Lot. Lesse or rental of &
Lot or Residentinl Unit for residentinl purposes shall nod be considered 1o be a vioktion of this
mnhuhﬁnnmﬁhbﬂm:ﬂwmm
regubstors 2 the Board of Droctors may proemsdgate.  Amy leisee or torand shall m all respects be
subject o the tomes and conditions of ts Declaration, the By-lras, and the nules and regulstions
sdopied hereander.

Without the prior writien consent of the Assochtion”s Board of Directors, nothing shall be
done or kept on amy Lot or on the Common Arca or aay part thereol which oould incresse the rate of
Erance on the Property or any part thenoof over what the Assocaation, but for such actnvaty, would
pay. Moo, destrucinve, of offenave actnily, or sy aciivily cofrdihaleg an it sounce of
anrevyvance, shall od be condocied on any Lot or on the Comenon Arca or amy part thereof, and the
Associaton & well 25 every Owoer shall hane standing o initiste kegal procoadings (o shate such
activity. Each Owner shall refrain fom any act or use of his or her Lot which could nessonably cause
cmbarrassmeni, dscomion, or annoyance 0 other Owners, and the Board of Directors shall have the
porwver 10 make and to enforoe reasonsble rules and regulstions in firtherance of this provision.
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Soction 9. Sigra. No sign of any kind shall be displayed 1o the public view on any Lot (exoepe
one lemporary For Fent or For Sale sign per Lot of not more than twenty-fowr inches by thiriy-six
nches) or in the Common Anca withowt ihe prior written corsent of the Board of Directors. The
Board, on bebadf of the Association, shall have the right 1o erect reasonable and appropriate signs on
the Common Area. This subsection shall nod apply to Class B Members.

Sectiom 10. Rules and Regulations. The Board of Directors may establish reasonable noles and
regulstions concoming the use of the Common Areas and Amenities. Copies of such regulations ard
amendments thereto shall be furmashed by the Association to all Owner’s prior o the effective date.
Such regulations shall be binding upon the Owner's (with the eweption of Class B Members), their
be specifically overruled, canceled, or modified by the Board of Direciors or the Associstion in a
regulsr or special meeting, by a majority of the Eligible Votes. The Board of Directors shall have the
authonty to Empose reasonable monetary fines and other sanctions in accordance with the Planned
Community Act,

Section 11. Declarant’s Reserved Easement. Notwithstanding any provisions contained in the
Declaration of the contrary, until December 31, 2010, Declarant hereby expressly reserves unio itself
and its successors and assigns a nopexclutive, perpetual night, privilege and easement with respect 1o
the Property and Additiorad Properties for the benefit of Declarant, its successors, and assigns over,
under, in, andor on the Property, without obBgation and without charge 1o Declaramt for the puarposes
skl ot inchude amy Lot which s owned by a Person other than the Declarant.  The neserved casement
shall constitute & burden on the titk to the Property and Additional Properties and specifically includes,
It = nod Emated toc

A The right of sccess, ingress, and egress for vehicular and pedestrisn traffic over, under,
on, or n the Property; and the right to fhe into amy portion of the Property with
driveways, parking arcas, and walkwsys; and the rght to tie Rlo andfor ofberwise
connect and use (without a tap-on or any other fee for so doing), replsce, relocate,
mmintain, and repair any device which provides wtility or similar services, inchading,
without limitation, chectrical, tekephone, ratural gas, waler, sewer, and dminage lincs
and facilities, corstructed or instalied i, on, under, and/or over the Property;

B, The right to constroct, mstall, replace, relocate, mantam, suthorize, repar, use, and
in the sole opinion of Declarant, may be required, comvenient, desirable, or incidental to
the construction and sale of residences on the Property;

C.  No rights, privileges, and easements granted or reserved herein shall be merged
into the tith: of any Property, inchading, without Emitation, Property conveyed 1o
the Association, but shall be held independent of such title, and no such right,

privilege, or casement shall be surrendered, conveyed, or released unbess and until
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and excepd by delivery of a quitclkdim deed from Declarant releasing such right,
privilepge, or easement by express reference thereto; and

I This section may mod be amended withowt the writien consent of Declarant.

Section 12. Storage and Parking of Vehickes. There shall be no ouwiside storage or
parking upon any Lot or within the Common Area, or within the right-of-way of any sirect in or
sdjmcent to the Property of any inoperable swtomobile, commercial vehicle, truck, tractor, mobile
bome or tradler (with or without wheeks), camper, camper traiber, boat or other water craft, boat
tradler, or any transportation device of any kind. Such vehicles may only be stored and parked
only within & garage, the door 1o which is generally kept closed. No Owner or occupant shall
repadr or restore any vehicle of any kind vpon any Lot or Common Area, except for emergency
repaars, and then ondy to the extem necessary to enable movement thereof 10 a proper repair
facility. No garage may be altered in such & menner that the oumber of automobiles which may
reaxsonably be parked therein after the alteration is kess than the number of automobiles that could
have been reasomably parked in the gumage as oniginally construcied.

Section 13. Pets. No animals, bvestock, or poultry of any kind shall be raised, bred or
kept on the Property, except that no more than two (2} dogs, three (3) cats, and & reasonable
mumber of other normal household pets may be kept in residences subject 10 rules and regulations
adopled by the Association through its Board of Directors, provided that such pets are not kept,
bred or mainained for any commercial purpose. Puppics and kittens in excess of the numbers set
forth above may be kept only until old enough to be safely separated from ther mother, The
Board of Directors shall have the absolute power to prohibit amy particular pet from being kept on
the Property, inchsding inside a residence, if the Board of Directors in its sole and absolute
discretion determines that the pet is dangerous, a nuisance, or otherwise has a negative impsct on

ARTICLE NI
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Person who is a record Owmner of a fee or undivided fee interest in any
Lot which is subject to this Declaration, including contract sellers, shall be a Member of the
Associntion. The foregoing B not infended 1o include Persoms who hold an nterest menely as
security for the performance of an obligation.  Membership shall be appurtenant 1o and may not
be separated from ownership of any Lot which is subject to this Declaration. Ownership of said
Lot shall be the sole qualification for membership. The Board of Dirsctors may make reasonable
rules relating to the proof of ownership of & Lot. Following termination of the Property as a
plamned commumity under the provisions of the Planned Communaty Act, all persons entitled 1o
distnibutions of proceeds under the Planned Community Act shall be Members of the Association.

No Owner, whether one or more Persons, shall have more than one (1) membership per
Lot owned. In the event a Lot is owned by more than one Person, voies shall be as provided
herein in the Bylaws or in the Articles,
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Section 2. The Association shall have two classes of membership:

Class A: Class A Members shall be all Owners with the exception of the Class B
Member, if any, and shall be entitled to one (1) vote for cach Lot owned. Class B
Members may, bowever, be a Class A Member upon the termination of Class B
membership, When more than one Person holds an interest in any Lot, all such Persons
shall be Members and the vote allocated to such Lot shall be cast in accordance with the
Planned Community Act.

Class B: The Class B Member shall be the Declarnnt and shall be entithed to three
{3) times the regular vote for each Lot owned. The Class B membership shall cease and
be comverted to Class A membership upon either of the following events, whichever

oS first:

A When ihe total votes outsianding in Class A membership equal the 1otal
voles outstanding in Class B membership, but provided that the Class B
membership shall be reinstated if thereafter and before the time stated in
subparagraph (B) below, portions of the Additional Property are annexed
1o the Property without the assent of Class Members for the development
of such Additional Property by the Declarant, all a5 provided in Articke IV
of this Declaration;

i, On December 31, 2007; or
L+ Upon the surrender of the Class D membership by the Declaramt.

ARTICLE IV
ANNEXATION OF ADMTIONAL PROPERTIES

Section 1. Notwithstanding. anything to the contrary berem, pror 1o December 31, 2007,
Declarant, fls successors or assigns, may, without the consent of the Class A membership, snnex
portions of the Additional Property by subjecting the same o the provisions of this Declaration.
After December 31, 2007, annexation of any Additional Property shall require the assent of 80%%
of the Class A membership, if any, and 80% of the Class B membership, if any, as provided in this
Declaration. Upon annexation said arca shall be used only for residential purposes and shall be
subject 1o this Declaration and all Owners thereof shall automatically become Members of the
Dy

The submission of portions of such Additional Property to the provisioms of this
Declaration shall be sccomplished by a Subsequent Amendment to this Declaration exccuted by
Declarant or by the Associstion, as required with the same formalities as this instrument. Such
amendment shall become effective upon the recondation of same. Mo annexation of Additional
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Propertics shall become effective until approved by the appropriate department of the Town of
Fuquay-Varina, if then required by its ordinances or regulations.

ARTICLE Y
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments: The Declarant,
for each Lot owned within the Property, hereby covermants, and cach Owner of any Lot by
scceptance of n doed therefore, whether or not it shall be so expressed in such deed, is deemed 1o
covenant and agree to pay the Association:

(1) Annual assessment or charges; and
(2)  Specind assessments for extraordinary maintenance and capital improvements.

Such assessments are 10 be established and collected as heremafter provided. All anmual
assesaments relating to the Common Area shall be shared equally by the Owners of the Lots;
provided, bowever, the rate of annual assessment for each Lot which is not a Lot in Use shall be
25% of the normal Lot annual assessment.  Special assessments for capital improvements shall,
exccpt as provided herein, be shared equally by the Owners of each Lot without regard as to
whether or not said Lot is a Lot in Use. The anoual and special assessments, together with such
imterest thereon and the cost of collection thereof, including reasonable attorney fees, shall be a
charge on the Lot and shall be a conlinuing lien upon such uniil paid in fulll Each such
nssessment, together with sech interest, and costs of collection, inchading reasonable attorney
fees, shall also be the personal obligation of the Person who was the Owner of such Lot at the
tiene when the assessment fell due. The persomal obligation shall not pass 1o his successors in titke
unless expressly assumed by them.

Section 2, Purpose of Assessments:  The asscssments levied by the Association shall be
used exchusively for the purpose of promoting the beswtification of the Property, the recreation,
health, safety and welfare of the resdents i the Property, for the improvement and maindcnance
of the Common Area, and for such other purposes permitted by the Planned Community Act.
Assessments shall inchade, but not be mited to, the payment of taxes, fability insurance and all
asscsaments for the public improvements of the Common Area, and cascmenis appurtenant
thereto, the enforcement of these covenants and the rules of the Association and, in particulas, for
services, and facilitics devoled to this purpose and relsied to the use and enjoyment of the
Common Area. The Association shall be required to maintain an adequate reserve fund for the
periodic maimtenance, repadr, and replacement of mprovements 1o the Common Area out of the
assessments levied.

Section 3, Maximum Annual Assessments:
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A, Until Junuary 1 of the year immediately following the conveyance of the first Lot
to an Crwner, the mednuen annual assessment shall be § 7500 per month per Lot
In Use, Dues for a Lot shall be 25% of the dues for a Lot Tn Use,

B.  From and after January | of the year immediately following the comveyance of the
farst Lot to an Ovmer, the maximiam annizal astessment may be increased each year
not more than 20% above the maximum assessament for the previous vear without
a vote of the Membership.

- From ard after January | of the year immediately following the conveyance of the
first Lot to an Owner, the maximem annual assessment may be increased above
20% by a vote of two-thirds (2/3) of cach class of Members who are voting in

Person or by prooxgy at a mesting duly called for this purpose.

D. The Board of Directors may fix the annual assessment at an amount nod in excess
of the maximmum.

E. As long as Declarant or its successors or assigns, has a majority of the total of the
Class A and Class B votes, Declarant, its successors or assigns, will advance all
expenses for the maintenance and operation of the Association to the extent that
anmual assessmends paid by the Owners are madequate for this purpose and the
Declarant shall otherwise be exempt from assessments, Such advance shall be to
the Association and on terms gencrally available to Declarunt from its lending
institution. At such time as the majority of the total of the Class A and Class B
voles are no longer possessed by Declarant, s successors or assigns, i shall have
no further abligation for mainternance and operation of the Association pursusand (o
the terms of this section, but Declarant, its successors and assigns, shall be
responsible for the payment of homeowner dues and charges pursuant to other
seciions of this Article.

Section 4. Special Assessments for Capital Improvements: In addition to the annual
nssessments authorized above, the Association may kevy a special assessment applicable to that
one or more years for the purpose of defraying in whole or in part the cost of any construction,
reconstruction, repair, or replacement of a capital improvement upon the Common Area;
inchading, the fixtures and personal property relsted to such capital improvements, any private
street bocated on the Property, and the costs of any purchase of an Owner's Lot and the costs of
repairing and‘or rebuilding amy such Lot purchased by the Association 1o the accepiable
condition. Provided that any such special assessment shall have the assent of two-thisds (273) of
the votes of each class of Members who are voing in Person or by proxy at a meeting duly called

Section 5. Mofice and Quorum for Any Action Authorized Under Sections 3 and 4.
Written nofice of any meeting called for the purpose of taking any action auihorized under
Section 3 or 4 shall be sent to all Members not less than 30 days nor more than 60 days in
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advance of the meeting. At the first such meeting called, the presence of Members or of proxies
entithed to cast sixty percent (60%) of all the votes of each class of membership shall constitute o
quorum. 1f the required quorum is nol present, ancther meeting may be called subject (o the same
notice requirement, and the required quorum at cach subsequent meeting shall be one-half (Y2) of
the required quorum ot the preceding meeting.  No such subsequent meeting shall be held more

Section 6. Uniform Rate of Assessment: Except as specifically provided with respect to
Lots which are owned by the Declarant and Lots which are not Lots n Use, both annual and
specil assessments related 10 the Common Expenses must be fixed ol a unaform rate for all Lots,
All assessments may be collected on o monthly, quarterly, semmi-annual or anrual basis as
determined by the Board of Directors. Provided, however, that the Assocmtion shall also have
the authority, through the Board of Direclors, to establish, fix and levy a special assessment on
any Lot to secure the labilty of the Owner thereof to the Association arising from Owner's
breach of any of the provisions of this Declaration or as provided for by Article VIL

Section 7. Date of Commencement of Annual Assessmenis: The annsal assessmeris
provided for herein shall commence as 1o all Lots on the first day of the mosth following the
conveyance of the Common Area fo the Associationn The first anmual assessment shall be
adjusted according to the number of months remaining in the calendar year. Following the
conveyance of the first Lot by the Declarant, the Board of Directors of the Association shall adopt
a proposed budget for the Association and set the amount of the annual assessment against the
Lots ot beast 90 days in advance of each annual assessment period. The Board of Directors shall
send 10 each Member a written summary of the proposed budget and a writlen notice of the
meeting of Members to consider ratification of the proposed budget st least 10 days and not more
than 60 days n advance of such meeting. Unless otherwise provided in the Planned Comemunity
Act, there shall be no requirement thal a quorum be present ol such meetng to consider
ratification of the proposed budget. The proposed budget shall be ratified unless at that meeting
the Owners bolding a majority (or such smaller percentage as required by the Planned Community
Act) of all the voles of the Association reject the proposed budget. In the event the proposed
budget is rejocted, the previous budget of the Association shall continse wntill a new proposed
budget is mtified. The due dates for assessments shall be established by the Board of Directors.
The Association shall, upon demand at any time, fumish a certificate in writing, signed by an
officer of the Association setting forth whether the sssessments on a specified Lot have been paid.
A reasomable charge may be made by the Board for the issuance of these certificates. Such
certificates shall be conchesive evidence of payment of any assessmend therein stated as provided
in the Planned Community Act,

Section 8. Effect of Non-Payment of Astessmemt Remedies of the Assocmtion:  Any
asscssments which are nod paid within thirty (30) days afler the due date shall be delinquent. The
Association shall have the option (o declare the oulstanding balance of any assessment due and
payablc if any installment thereof shall become delinguent as defined herein. [ the assessment is
not paid within thinty {30) days afler the due date, the assessment shall bear interest from the date
of delinquency at the rate of twelve percent (12%) per annum, or the highest rate allowed by law,
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shall be subject to kate fees as approved by the Board of Directors, and the Asspcistion may bring
an ction at law against the Orvwner personally obligated to pay the same andfor 1o foreclose the
fien agninst such Owner's Lot. Interest, late fees, costs, and reasonable antorney fees of any such
action shall be added 1o the amount of such assessment. Each Ohwmer, by acceptance of a deed to
a Lot hereby expresaly vesis in the Association, its agents or assiges, the right and power 1o bring
all actions against such Cromer personally liable for the collection of such charges as a debt and 1o
enforce the aforesaid lien by all methods available for the enforcement of such liens, including
forechosure by an action brought in the name of the Assocktion in a Bke manner &5 a4 morigage or
a dead of trust lien on real property and such Owner hereby expressly grants 1o the Associstion a
power of sale in connection with foreclosure of sadd llen. The Bien provided for in this action shall
be in favor of the Association acting on behalf of the Owners, which shall have the power to bid at
forechosure and 10 scquire and bold, lease, mongage and convey the same. No Owner may waive
or ctherwise escape Hakility for assessments provided for herein by pon-use of the Common Arca
or shandonment of his Lot

Section 9. Subordination of the Lien to Mongage: The Ben of the assessments provided
for herein shall be subordinated to the lien of any first Morigage on a Lot. Sale or transfer of any
Lot shall not affiect the assessment Ben; however, the sale or transfer of any Lot pursuant 1o the
foreclosare of any Morgage or any proceeding in Heu thereof shall extinguish the hien of such
mssessment as 10 payments which become due prior to such sake or transfer. Such unpaid
mssemsments extinguished by the foreclosure sale shall be deemed to be common asscssments
collected from all Owners, inchading the purchaser st foreclosure, his successors and assigns. No
sale or transfer shall relieve any such Lot from Babality for any assessment thereafter bocoming
due or from the lien thereof.

Section 10. Exempt Property: The following Property, subject to this Declaration, shall
be exempt from the assessments crealed herein:

A. Al Property dedicated to and acoepted by a local public authority,
B. The Common Arca, and

€. All Property owned by a chariiable or non-profit organization exempt from
taxation by the laws of the State of North Caroline. However, no Lot
devoted 1o dwelling use shall be exempt from said assessments excepl as
otherwise provided herein,

Section 11, Insumnce Assessments. The Board of Directors or its duly authorzed agent
may have the authority to and shall obtain insurance for the amenitics and afl the Buildings owned
by the Association agamst loss or damage by fire or other hazards in an amount sufficient 10 cover
the full replicements cost of any repair or any repair or reconstruction work in the event of
damage or destruction from any hazard and shall also obtain a broad-form public lability policy
covering all Common Area and all damage or injury caused by the negligence of the Associstion
or any of #s agents in an amount of not less than $1.000,000.00. Said insurance may include
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coverage against vandalism. Premiums for all such insurance shall be a Common Expense.  All
such insurance coverage shall be written in the name of the Association.

It shall be the responsibility of each Crwner a1 his own expense 1o oblain hazard insurance in an
amount sufficient to cover the full replacement cost of any repair or reconstruction work in the
event of damage or destruction to his Lot or Residential Unit from any hasand.

Section 12. Two Months of Assessments to be Collected at Closing: At the closing of
cach sale of a Lot with a Residential Unit completed thereon, a sum shall be collected from the
purchaser equal to one sixth {1/6") or two {2) months of the regular annual assessment applicable
to such Lot and such sum shall be contributed to the general operating fund of the Association to
be used in the mammer specified for anmual assessments. This imtial contribution shall ot be
considered an advance against assesseenis to become due.

ARTICLE V1
EXTERIOR MAINTENANCE

Section 1. In the event an Owner of any Lot shall fail to maintain the Lot and any
improvernents situsted thereon in o manner sstisfactory to the Board of Directors, the
Association, after approval by twosthirds (23) vote of the Board of Directors, shall have the
right, through 5 agents and employees, to enter upon said Lot and to repair, maintain, and
restore the Lot and any improvements thereon. The cost of such exterior maintenance, together
with interest and costs of collection, shall be added to and bacome part of the assessment to which

such Lot is subject.

ARTICLE Yl
EASEMENTS

Section 1. Encroschment. Each Lot and the Common Area shall be subject to an
casement for encroachmenis crealed by construction, sctibing, and overhangings, A wvalxl
ensement for such encroachmenis and for the maintenance of same =0 long as it stands, shall and
does exist,

Section 2. Easements for Utilities and Governmental Agencies. There is hereby created a
blanket casement upon, scross, over, and under all of the Commaon Area for ingress and egress,
msiallation, replacing and makntaining all utilities, including, but not limited 10 water, sewer, gas,
telephones, electricity, other ulilities, and a master antenna system. By virtue of this casement it
shall be expressly permissible for the electrical, water, sewer, telephone, gas or cablevision
company 10 erect and maintain the necessary underground equipment and other necessary
equipment on said Common Area and to affix and maintain gas, waler, sewer pipes, clectrical
and‘or telephone wires, circuils, and conduits on, above, across the Lot An easement is further
granted to all police, fire protection, garbage, mail delivery, ambulsnce, and all similar Persons to
enter wpon the Common Arca in the performance of their duties. Funher, an casement is hereby
granted 1o the Association, its officers, agents, employees, and to any management company
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selected by the Association to enter in or to cross over the Common Area provided for herein.
Motwithstanding anything to the contrary contained in this paragraph, no sewers, electrical lines,
water lines, or other utilities may be installed or relocated in the Common Area except as indtially
planned and approved by the Declarant or thereafler approved by the Declarant or the
Association's Board of Directors. The exsement provided for in this Article shall in no way affect
other recorded casements on the Property or any Lot.

Section 3. Easement and Right of Entry for Repair, Maintenance and Reconstruction: [f
any Residential Unit is located closer than five (5) feet from its Lot line, the Owner thereof shall
have a perpetual access easement over the adjoining Lot 1o the extent reasonably necessary 1o
perform repair, mamtenance or reconstruction of such Residemial Unit.  Such repair, maisenance
or reconstruction shall be done expeditiously and, upon completion of the work, the Owner shall
resiore the adjpoining Lot to as pear the same condition as that which prevailed peior 10 the
commencement of the work as is reasonably practicable and shall indemnify, defend and hold the
Cramer of the adjoining Lot harmiess from and against any Eability, demand, damages or costs in
connection with such work.

Section 4. An easement is bereby established for the benefit of the Town of Fuguay-
Varina over the Common Area and over an area five (5) fieet behind the curb line of any street or
roadwiy in the Property hereby or hereafter established for the setting, removal, and reading of
waler meters, the maintenance and replacement of water, sewage, and drinage facilities and the
collection of garbage.

Section 5. Each Owner shall have the right 1o ingress and egress over, upon and across
the Common Area necessary for access to his or her Lot and shall have the right to lateral support
for his or ber Lot.

Section 6. An exsement is hereby established for the benefit of the general public within
the thirty foot (30°) Public Greenway Easement which rons along the southern border of the
Property. This easement i for the right 1o ingress and egress over upon and across this Public
CGreenway Easement. Additionally, an easement is hereby establishod for the benefil of the Town
of Fuquay-Varina to make improvements and maintain a public greenway within the thirty fioot
(30°) Public Greenway Easement Area along the southern property line of the Property.

ARTICLE IX
ARCHITECTURAL CONTROL AND USE RESTRICTIONS

Section 1. The Property is hercby made subject to the protective covenants and
restrictions hereby declwred for the purpose of insuring the best use and most appropriate
development and improvement of each Lot in the Property; to protect the Owners against such
mmproper use of surrounding Lots as will depreciate the value of other Lots ar the Property: 1o
preserve, 50 far as practicable, the natural beauty of suid Property; to guard against the erection
thereof of poorly designed or proportioned structures, and structures built of improper and
unsuitable materials; to obtain harmonious color schemes; to insure the highest and best
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development of said Property; to encourage and secure the erection of attractive homes thereon,
with appropriate locations thereol on Lots; to secure and maimain proper set-backs from the
streels and adequate free spaces between structures; and in general to provide adequately for a
high type and quality of improvements in said Property and thereby to enhance the values of
Evestments made by the purchasers of Lots therein

Section 2. Each Lot, as approved by the appropriate municipal authority, shall be used for
residential purposes only. The lay of the Lots as shown on the recorded plat shall be substantially
adhered to; provided, however, that with the prior written approval of the Declarant, its
sucCessors and assigns, or the Association's Board of Directors and the appropriate municipal
authority, the stte and shape of any Lot may be altered; provided that no Lot or group of Lois
may be resubdivided 50 as to produce a greater number of Lots. More than one Lot may be used
as a site for a Residential Unit provided the location of any structure permitted thereon is
approved in writing by the Architectural Commitiee or the Declarant, jts successors or assigns,
and said Lot s recombined as provided in N.C. General Statwte 160A-376(1). Except as
provaded in this paragraph, no structure shall be erected, altered, placed, or permitted to remain
on any Lot other than one detached single family dwelling, not to exceed three staries in height
and & garage for not more than three (3) automobiles. Al structures shall comply with the
apphicable zoning resirictions of the Town of Fuquay-Varina.

Section 3. No building, wall, fence, or other structure shall be commenced, erected, or
maxindained upon & Lot, nor shall any repair be made thereto, nor shall any building, wall, fence, or
olber structure be rebuilt after destruction by any hazard until the plans and specifications,
showing the mature, kind, space, height, materials, and location of the same shall have been
submitted to and approved in writing a3 to harmony of external design and location in relation 1o
surrounding structures and topography by the Declarant or the Architectural Committee. In the
event the Architectural Committee or Declarant fails to approve or disapprove such design and
bocation within seventy-five (75) days afier said plans and specification have been submitted to it,
approval will not be required and this Article will be deemed 1o have been fully complied with,

Section 4. No stracture of & temporry character, trailer, basement, tent, shack, garage,
bamn or other out-buildings shall be used on any portion of a Lot at any time as a residence, either
temporarily of permanently. Mo mobile home, modulsr home or other structure marufictured or
prefabricated off-site for assembly or attachment shall be permitted on any Lot. Mo clothes lines
shall be permitted on any Lot except within any Residential Unit,

Section 5. Each Lot shall be conveyed as a separately designated and legally described
frechold estate, subject 1o the terms, conditions and provisions.

Section 6. Notwithstanding any provision herein contained to the contrary, it shall be
expressly permissible for Declarant or any builder, with the Declarant®s approval, to maintain
during the period of construction and sale, upon such portion of a Lot as the [Hch.rlrllﬂrtmi:lﬂ

deems necessary, such facilities as in the sole opinion of Declarant may be re
convensent, or incidental to the construction and sale of Residential Units, lnth;lm;hnwihuu
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Emitation, o business office, construction trailers, a sles trafder, storage area, construcion yards,
signs, model units and sakes office,

Section 7. No unsightly objects or nuisances shall be erected, placed or permitied to
remain on & Lot and in no event in the Common Area, nor shall any Lot be used in any way or for
mny purpose which may endanger the health or reasonably disturb the Owner of any Residential
Unit or the accupants thereof, excepl as specifically authorized berein. No business activities of
any kind whatsoever shall be conducted on any Lot, however, the foregoing covenants shall not
apply to the business activities, signs, and billboards or the construction and maintenance of
Residential Units.

Section 8. All equipmeni, garbage cans, service yards, wood piles, or storage pll:l!ﬂ'-ill
be kept screencd by adequate planting or fencing 5o as (o conceal them from view of ned
Lots and streets.  All garbage, trash, or rubbish shall be regularly removed from the Lot by its
Orwoer and shall ot be allowed to aceumulate therein.

Section 9. Mo fences, hedges, or walls shall be erected or maintained upon a Lot except
such as are installed in accordance with plans approved by the Association or Architectural
Committee. [t is expressly acknowledged and agreed by all parties concerned that this paragraph
is for the nmutaal benefit of all the Owners and the Association, and b necessary for the prolection
of the (ramers.

Section 10, Mamtenance, upkeep, and repairs of any landscaping, lawn areas, Residential
Unit and any patie, deck, porch decking, screens and screen doors, exterior doors, and windows
and window Axtures and other hardware shall be the resporsibility of the individual Owner of the
Lot appurienant thereto, Any cooperative action necessary or appropriate to the proper
mainlenance and upkeep of the Common Areas including, but not limited to, recreation and
parking areas and walks, shall be taken by the Board of Directors or by its duly delegated
represenialives.

In the event an Cremer shall fail 1o maintain his or her Lot end Residentzal Uinn and the
other improvements situated thereon in & maoner satisfasctory 1o the Board of Darectors, the
Association, after approval by two-thirds (2/3) vole of the Board of Directors, shall have the nght
{(but not the obligation). through its ngents and employees, to enter upon sad Lot and to repair,
maintain, and restore the Lot and the extersor of the Building and any other improvements erected
thereon. The cost of such mantenance shall be added to and bocome pan of the asssssment to
whach such Lot i sulgect.

Section 1]. Except as otherwise provided im this Declaration, without the prior written
approval and the suihorization of the Board of Directors, no exterior television or radio antennss,

or solar panels or other utility devices, of any sont shall be placed, allowed or permitted wpon any
portion of the exterior of the improvements to be located upon a Loi.
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Section 12,  Quiet Enjoyment; No obnoxious or offensive activity shall be carried on
upon the Property or improvements thereon, nor shall anything be done which may be or may
become a nusance or an unreasonable annoyance.,

Section 13. In addition 10 those restrictions comtained = ths Articke 1X, the Board of
Directors of the Association shall have the power to formulate, amend, publish and enforce other
reasonable rules and regulations concerning the use and enjoyment of the Common Area,

ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement: The Association and each Owner shall have the right (o enforce,
by & proceeding at law or in equity, all restrictions, condftions, covenanis and reservations, liens
pnd charges now or hercinafter imposed by the provisions of this Declaration. Failure by
Association or by any Cromer to enforce any covenant or restriction herein shall in no event be
deemed a waiver of the right to do so thereafler.

Section 2. Severnbility: Invalidation of any one or more of these covenants or restrictions
by judgement or court order shall in no way affect any other provision which shall remain in fiall
force and effect.

Section 3. Amendment: The covenants, conditions and restrictions of the Declaration
shall ran with the land, and shall mure to the benefit of snd be enforceable by the Association or
the Owner of any Lot subject to this Declaration, their respective legal representatives, beirs,
successors, and assipns for a term of thirty (300 years from the date this Declarstion is recorded,
after which time, said covenants shall automatically be extended for successive periods of ten (10)
years. Except as specifically otherwise provided herein, the covenants, conditions and restrictions
of this Declaration may be amended as provided in this Article X by an instrument signed by not
less than the Orwmers of sixty-seven percent (679%) of the Lots  Any amendments must be
reconded.

Section 4. Disputes; In the event of any dispute conceming the provisions of this
Declaration, such dispute shall be scttled by legal proceedings or the partics may, by mutual
agreement, submit the dispute to a committee appoirted by the Association for this purpose, and
once submitted, the partics agree to be bound by the decision of said committee.

Section 5. Vouing: Voting by Members of the Association shall be in accordance with the
applicable provisions set forth in the Association’s By-Laws and the Planned Communaty Act.

Section §. Certificate of Amendments. If any amendment (o these covenants, conditions,
nnd restrictions is executed, each such amendment shall be delivered to the Board of Directors of
this Associstion. Thercupon, the Board of Directors shall, within thirty (30) days, do the
following:
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A, Reasonably assure itself that the amendment has been executed by the Oomers of
the required nember of Lots (for this purpose, the Board may rely on #s roster of Members, and
shall no be required to cause the title 1o any Lot to be examined).

B. Attach to the amendment a centification as to #s valday, which centification shall
be executed by the Association in the same manner that these were executed. The following form
of certification B suggested:

"CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS,
CONDITIONS AND RESTRICTIONS OF BALLENTINE HOMEOWNERS
ASSOCIATION, INC."

By authority of its Board of Directors, Ballestine Homeowners Association, Inc. hereby ceriibies
that the foregoing mstrumeni bas been duly executed by the Owners of 67% percent of the Lots
of Ballentine and is therefore a valid amendment 1o existing covenants, conditions and restrictions
of Ballentine.

BALLENTINE HOMEOWNERS
ASSOCIATION, [NC,

By:

PRESIDENT
ATTEST:

Secretary

C. Immediately and within the thirty (30) day period aforesaid, the Association shall cause
the amendment 1o be recorded in the Wake County Registry.

All amendments shall be effective form the date of recordation in the Wake County
Regisiry; provided, however, that no such instrument shall be valid until # has been indexed in the
narme of the Association. When any instrument purporting (o amend the covenants, conditions,
and restrictions bas been certified by the Board of Directors, recorded and indexed & provided in
this section, it shall be conclusively presurmed that such instrument constitutes a valid amendment
as 1o all Persons (hereafler purchasing any Lot in Ballentine. All amendments shall be approved
as required herein
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Section 7. Amendment Approval.  All amendments 1o this Declaration and/or revocation
of this Declaration must be approved by the appropriate office or depaniment of the Town of
Fuquary-Varina, if then required by its ordinances or regulations.

Section 8. Lisbility Exemptions. In no case shall the Town of Fugquay-Varina be
responsible for failing to provide any emergency or regular fire, policy or other public service to
the Property or their occupants when such failure is due 1o the back of access to such arcas due to

madequate design or construction, blocking of access routes, or amy other factor within the
control of the Declarant, Association, or Owners.

Section 9. Address, Each Member agrees 1o keep Association informed of his address at
any time and any notice sent or delivered to said address shall be sufficient. Each new Member
agrees to provide the Associstion with evidence of his Ownership for prepamation of a
membershap roster and the roster as so completed shall be sufficient evidence as the Ownership of
cach Lat.

Section 10. VAHUD Approval. As long as there is a Class B membership, the following
actions will require prior approval of the Veterans Admnistration (the "VA") and'or the
Department of Housing and Urban Development (the "HUD®):  annexation of addilionsl

properties (except as permitted by applicable HUD or VA regulstions for annexations by the
Declarant pursuant to & night reserved under the Declaration), monigaging of Common Areas,
withdrawal of or dedication of or otherwise deeding of Common Areas 1o persons other than the
Association, and amendment of this Declaration

Section 11. Gender and Grammar: The singular, wherever used herein shall be construed
Inmﬂuﬂmimwwmmmnﬂ changes requires (o make
provesions bereby apply to either corporstions or individuals, man or wife, shall in all cases be
assumed as though in each case fully expressed.

Section 12. Ammexation. Additional residentinl property and Common Area may be
annexed to the Property as provided in this Declarmtion,

ARTICLE XI
UNDERGROUND UTILITIES

Declarnt reserves the right to subject the Property to a contract with Public Service
Company of North Carolina, In¢. andior Carolina Power and Light Company for the installation
of underground wtility service and the installation of street lighting which mary require a continuing
monthly charge (o the Lots. Declarant further reserves the right to connect to each Lot necessary
water and sewer service which may require a contimsous monthly charge to the Oomer of the Lot
Upon acceptance of a deed to the Lot ench Owner agrees to pay soid contimuing monthly
charges, il any.
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ARTICLE X1l
OWNER RESPONSIBILITY

Absolute hisbility is not imposed on Owners for damage to Common Areas or Lots by
such Oremer’s employees, contractors, lenams, guests and nvitees,

IN WITNESS WHEREOF, the undersigned have cause this instrument to be signed in its

corporate name by its duly authorized officers and its seal to be herevnto affixed by suthority of
itz Board of Directors, this day first above written.

PS/SE-BALLENTINE FARMS, LLC,
a Virginia limited lisbility compary

i ”"f%ﬁﬂé‘uj "{lfﬁ*l ,
e

STATE OF Vﬁ@_:n:ﬂr
COUNTY oF_FQudiy "

I, the undersigned Notary Public of the County and State aforesald, do hereby cenify that
MARK. MORGAN, Manager of PS/SE-BALLENTINE FARMS, LLC, a Virginia Emited lability
company, persomally appeared before me ths day and acknowlkedged the due excoution of the
foregoing instrument on behalt of said brited bty company. :

Witness mry hand and official seal, this the [} day of

(SEAL-STAMP) _@Jﬁﬂzﬂ{:«_ £ {fk&/rwko
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EXHIBIT A
DESCRIFTION OF PROPERTY

BEING all of Ballentine Subdivizion, Phase 1D, as shown on a plal for BALLENTINE
SUBDIVISION, Phase 1D, prepared by Mauldin-Watkins Surveying, P.A. and recorded in Book
of Maps 2000, Page 702, in the Office of the Register of Deeds of Wake County, North Carolina,
to which plat reference is made for a more particular description,
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EXHIBITB

All those certain bots or parcels of real property located in or near the Town of Fuguay Vanna, Maddle
Creek Township, Wake County, North Carolina, and more particularly described as follows:

BEING all of Tracts 2A, 3A, 5, 11 and 12, ascconding to that certain survey entitled "Boundary Survey
for: Carolyn B. Eliott Estate, o al” dated February 12, 1999 and prepared by Maudlin-Watkine
Surveying. P.A. and recorded in Book 1999, Page 534, Wake County Registry, N.C_, to which plu
reference is made for a more particular description.

SAVING AND EXCEPTING THEREFROM afl that certamn tract or parcel of knd lying and being in
or near the Town of Foquay-Varine, Wake County, North Carolina, conveyed 1o the Wake County
Board of Education and more particularly described s follows:

BEGINNING at an iron pin in the dghi-of-way of Sunset Lake Road (5.F. 1301), said iron pin having
M.C. Gnd Coordmates (NAD 27) N=6T8671.11; E=2066751.92, thenoe South 85° 53' 22" East 11.30
hhnmmmm“:hmwmnﬁgh-ﬂmhufﬂmm Rowd; thence South
850 53 22" Enst 1,462.84 feet to an iron pin; thence South 88* 45" 517 East 190.37 feet 10 a concrele
monument; thence South 00= 007 007 West 655,47 feet 0 2 concrete monument a comemon oomer with
Tract 2 of the plot hercinafier described; thence along and with the northem line of sakd Tract 2 the
following 7 calls: South T8° 02" 54 West 188.94 fioet 10 an iron ping thence along a curve to the right
having a radius of 470,00 feet with a chord bearing of Month 89° 05" 13™ West and a chord distance of
209.29 feet to an iron pm; themee Morth T6% 13 19" West 277.14 feet 0 an mon pa; thence along a
curve o the kel having a radius of 780.00 feet with a chord bearing of South 89 36° 41 Wiesl and a
chord distance of 381,80 feet w an iron pan; thence South 75° 26" 417 West 248.89 foet to an ron pin
thence along a curve to the right having o radius of 958,50 feet with a cord bearing of South 86° OF
54" West and a chord distance of 356,04 feet 10 an Fon ping and thence North 83* 08' 53" Wesd 18.09
fieet 1o & concrete monument; thence Morth 83° 08" 53™ West 90,21 feet 1o a polnt in the centerline of
Sunsct Lake Road; thence with the centerline of Sunset Lake Road the followmng 6 calls: North 07° 05
17" East 103.34 feet to a point; thence along o curve to the left having & radius of 1756.30 feet with a
chord bearing of Worth 04* 41° 15° East and chord destance of 147.12 feet to a point; thence North (2°
IT 14" East 225.01 feet to a point; thence along a curve to the right having a radius of 494534 feet
with o chord bearing of North 03* 24" 52° East and a chord distance of 194,57 feet to a point; thence
North 04¢ 32" 30" East 65.80 feet to a point; and thence along a curve to the right having a radaus of
1296.60 feet with a chord bearing of North 06° 18" 25" East and a chond distance of 79.89 feet to a
point; thence South 85° 53 22° East 28.80 foet 1o the point and place of BEGINNING, containing
28441 acres and beirg all of Tract | as shown on plat entitled "RecombemationSubdnvision of Lods 2-
A, 3-A, 5, 11 & 12 for Wake County Public Schools” originally recorded in Book of Maps 1999, Page

1228, Wake County Regisiry, N.C.
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Yellow probate sheet is a vital part of your recorded Eﬂtumtnt.
Please retain with origingl document and submit for rerecord

Wake County Register of Deeds
Laura M. Riddick
Register of Deeds

North Carolina - Wake County

The foregoing cerificate  of

i Ehﬂa_ﬁﬁ?ﬁ‘_ﬁ

Notary(ies) Public 15 (are) certified to be comeet. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof,

Laura M, Riddick, Register of Deeds

By: M_KR_@_&M
—Asasiant Deputy Register of Deeds
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