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MASTER DECLARATION OF COVENANTS AND KESTRICTIONS
OF FLANTERS WALK OF ENIGHTDALE COMRNITY ASSOCIATION, IEC,

THLSE DECLARATION. =ade this Jrfg day of ¥§jg Biss _»
1988, by O"EEAL BUILOERS & DEVELOFERS OF RALEIGE, INC., & Roreh
Carolina corporation [(hereizafter called "Company”) . and the
undersigned Unit Owmers (the *Unis Owmars®)

NITNESSETH

WEEREAS, the Cospany and the Unit Owners are the
owners of the real propesty described in Article I of this
Declaration asd desire to creste thereon a Flanned degvelopasat
comsunity with representation of residential ard secreational

TrEfGE Lo Bbe Eaown as "Plicters Ealk®*;
=
-8 i WHEREAS, the Company and the Unit Owpers degire to
provide for the preservation of values and for the =aintenansy
of common facilities and services and for & vehicle for che
#<ministration and enforcement of coverants and restriceisss;

0 WEEREAS, the Company has caused or will cagse to be
HArcorporated ovader the lawve of the State of Barth Carolins, a

men-profit corporation, Planters Walk of Enightdale Commnnity
Aiscciation, Inc., for the pespose of exgrcising the forcticss
aforesaid, and whieh are hereinafter =0 fully set forth:

NOW, THEREFORE, the Company and the Unit Owners Jdeclare
that the real property described im Article I, and goch addi-
tichs therstc a3 may hereinafter Be made pEriuvant to Article I
hereaf, is and ghall be Bald, trapiferred, 32ld, comveyed,
Fives, donated, leased, sccupled and used subject to the cove-
neats, restrictiocas, comdivieons, sasesante, chafgés, Assediments
("Assessmants®™) , affirmative ebligations, and liens {all Berein-
after scmetimes referred to as "the Covenants” or the "Covenants
and REsstrictions™) hereinafter set forth.

ARTICLE I
DEFINITIONS

The lollowing words and terms wher uied in this Decla=
ration or any supplemental declaration (unless the context shall
clearly indicate otherwise) shall Bave the following meanings:

(a) “Asscciation® shall mean and refer to Planters
W2lk of Enightdale Cosmunity Asscciation, Inc., & Merth Carolima
fon-prolit corporation, its seccessors and asslgns,

(b} “Planters Walk®™ shall sean and rafar to the lardi
in Enightdale, Worth Carolina, which are shown a5 a parct of
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Planters Walk on the Company's Mister Plan a3 seviged from time
o time.

{cl “Company® skall sean 0"Neal Builders & Developers
of Raleigh, Inc., s Borth Carolina corporatiom, its #3ccessors

and agsignd,

4] “Pavelopar” shall mean O'Seal Builders & Developers
of Raleigh, Iac., & North Carolina corporation, its seccessors
NG Sddigud.

fe} “AZfiliate™ aball sean any corporatiom puming
more than fifey percent (50%) of the votlng stock of the Cosgany
or Developer, or which it cwhed or controlled by the Company or
thi Devalepst, dad any partoership or joist westece io which vhe
Compasy of the Developer has a fifey perceat (364) or more of
the cash flow from soch partoaribip or joint venture.

(£} The "Pocpecties™ shall mean and refar to the
existing property doscribed in Articie IT Bezeaf, ind additions
thareto, as are subjected to this Declaratics or any Supplesen-
tary Declaration under the provisicas of Article IT hereof.

(] “Essidential Lot™ shall mearn any sobdivided

parcel of land located within the Properties for which mo builds
irg permit has been issuved by the appropriate govermmsntal
authorities and which parcel is intended for use as a site for &
Single Family Detached Dwelling, Single-Family Deplex Uait, or
Single-Family Fatic Homw [or Iero Lot Line) as shows upon any
recorced final subdivisioa map of amy paret of the Properties.
Ko parcel shall, however, be classified as a Residential Lot
until the first day of the moath following the recording of &
Flat in the Register of Desds of Wake County, Borth Carolina,
showieg guch BEesidential Lot.

(h} “Cosubdivided Land®™ shall ssan and refer to &1l
land in the Existimg Froperty described in Article IT hereof.
and additioas thereto, &8 &fe stubiected to this Declaratioa by
any supplessntsl declacstion under the provisiocns of Article IT
bBerent,; which hast mot been subdivided into amd classifisd as
Resgicdential Lote orf Fanily Dwelling Uanits, through metes and
bounds scbdivision plats recorded in the Register of Deeds of
Waka County, North Carolina prowided, however, that "Unsubdivided
Land® shall not inclods any propscty vhich also qualifies as
"Exenpt Froperty” in paragraph (§) of this Article I. Dagube=
divided Land, or partions tharsof, shall remain classified a3
such unti]l sebdivided and classifiable as & Pesideatial Lot of
Lots of Developmsent Unit Parcel pursuvant to Secticom ) of Article
t--’

{1} “Family Dwelliecg Usit® shall =ean and refer to
any Leproved property of any propeacty (ommerly classified &
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Residential Lot for wvhich & building permit has besn issued by
the appropriate governmental avithorities, which property i3
located within the Properties and intended for use as a Single
Family Dwelling, frcleding without limitatios, any Single-Fanily
Catached Dwalling, Single Fanily Cuplex Unik, Sisgle Family
Patico Hose (or fero Lot Lirel. Siegle Family Coadominium Uaie,

or Single Family Townhouse Uait located withim the Propesties.

{3} "Exespt Fooperty™ shall mearn and peafer to the
following classifications of property withis the Properties,
tty shall be exe=mpt cnly fros the payment of does:

(L} ALl lard Sefigeated on the Master Plan for in-
tended uwid, OF by actual use if applicable, for
indoor and cutdoor recreational asd cosmanity
facilities (if any) owvned and opearated by the
Company, the Company's Affilistes, the Developes,
the Developer's Affiliates, and the Associacies.

[Zy ALl lazd: and any icsprovesents therson Sedicsnated
in any vay at Common Froperties; ar REestcicted
Comman Froperties:

(3} All lamds designated on the Raster Plam or on
recorded plati as Opan Space or Privave OFas
Space (hereismafter referred to, respectively, as
"Open Jpace Areas"), and any improvessnts thereon
which are defined in schparagraph (1) of this
paragrapan ()03

i4) Froperty which L# wied for the maintenssce,
cperatios and service of facilities witkic Common
Fropectied and Restriceied Comsom Froperties smd
facilities within Open Space Aresas whick are
defined in subparagraph (1) of this paragraph
L

i3] Froperty which is caed for the maintemarce,
cparation, asnd service of utilicvies wichin tha
Fropartias;

ikl “Ovnar shall mean ard refer to the Ownar as shown
by the Esal Estate Records in the Register of Deeds Office of
Maks County, Horth Carolima, whetker it ba ome (1) or more
persons, firms, assoclaticns, corporations, or other legal
entities, of fee simple title to any Residential Lot, Family
Dwelling Unit, or Unsubdiviced Land situated upon the Froperties
boe, motwithitasdieg any appllcable theory of a deed of Trest,
shall mot mear of Iefer td the mortgagees or holder of & deed of
Erast, 1t suCfCessord oF assigns, onless and pursuant .o fofe-
closgure or & procesding or deed in lisu of foreclosure; Bor
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#hall the term "Owner® mean or refer to any lesses or Tenaat of
o Cweer. In the svent that there is recorded in the Office of
the REeglisver of Deeds of Wake County, North Carolinma, a long-
tere coatract of sale covering any Lot or Parcel of land wiskis
the Fropecties, the Owner of such Lot or Parcel of lamd ghall Be
the Purchaser onder saild coatract a5d not the fee simple title
kolder. A long-term coantiact of sale shall Be cne wvhere the
Furchaser i3 regquiced to make payments for the Progerty for a
pericd axtending Deyond nine (5) months from the date of the
coatract and where the Forchazer doed not receive title to the
Froperty until all suek paysests are made, althoogh the Purchaser
is given the vse of said Property.

(1} "Tenant®™ shall msan and refer to the lessee undes
sgresnent for the rent and hice of a Family Dwelling

3
n Plancers wWalk.

sl 1l
=
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il “"Reasident™ shall mesn and Fefer o aach Owrear and
Terant of & Fanily Dwelling Undr who resides in Planters Walk.

inl “Hember® ghall =san and refer to all thoss Owvmars
and Tenants who are Meakers of the Associatiom as definsd in
Bection 1 of Article IEX.

(@) “"Haster Flan® shall mesn and refer to the drawing
which represents the conceptual plan for the futore develossant
of Planters Walk. Since the concept of the furure develogsant
of Planters Walk i3 sebject to continuing revision and change by
the Company, préesent aad future references to the "Master Plan®
shall ba refecenced to the latest revision thereof.

(pl “Intended for Use™ shall mesn the use intesded
for various parcels within the Properties as shows on the Master
Flan of Planters Walk prepared by the Company as the sase may ba
reviged from ti=a o time by the Company, or the uie o which
any particelar parcel of land fs restricted by Covenants expressly
st forth or imcorporated by referemce im desds by which the
Cespany has conveyed the propescy.

ig) “Comson Propercies® shall sean and refer to those
tracts of land with all isprevemsnts thereon (if any) which are
deeded or leased to the Association and designated ip saild deed
or lease a3 “Commdn Properties.® The term *Comson Froperties”™
akall al#¢ include any personal property acquired or leased by
the Asscciation if sald property is designated a "Common Prop=
erty.* All Common Properties are to be devoted to and intended
for the common use and snjoysent of the Heabers of the Associa-
tion, thelr guests, and viidltlng sesberd of the gensral public
ito the exesnt peraitted by the Board of Directors of the
Association) aubject to the fee schedules and operating rules
adopted by the Assocciation. Common Froperties shall mot incluode




those tracts of lamd falling within the definivios of *Fegrrissad
Céamon Fropertiss™ set forth balew,

irl “Restricted Coomon Propecties”™ shall =ean and
reler to those tracts of land with all isprovements thereon
(if any) whichk are designated a3 "Coamon Fropertiez®™ or “Cos=an
Area”™ on any map of a porties of the Property which is usder the
comtrol asg jurisdictios of & "Sub-Asscciation™, as hereicaf er
defined, and which i3 reserved or restricted for the uge of
Edaters of sowch Seh=-Apzociation.

(s} “Referendom® sghall mean and refer to the power of
all cr so=e speciiic poreica of the Members &5 wote by =ailed
bellots ¢a certairn acticns by the Board of Directors af tha
Associaticon more particularly set fortk: herein. In the event
fiisy-one (51N) percent of the votes actoally returned to the
Afsociation withia the specified tisze shall be in favor of seoh
action, the Referendum shall bBe deemed to "pags® and the action
vored epdf will be deemed £33 have been asekorized by the Nem-
bers, provided, bhowever, that If a higher or lower pErceatage
reguired to “pass™ 3hall be specifically expresged hécein, thae
higher or lower perceatage shall comtrol in that instance.

(e} “Suob-Associztions™ shall be Morth Carolins poa-
profit corporations established by developars of placad ar
portions of the Proparties requiring an association to BADAGE
the affairs of its sesbers and properties cwned by or undasr tha
control of soch Seb-Association purswast to the provisions of
Declaration of Coverants and Cosditions applicable only to such
areas, the form, content ard provisions of which shall be sob-
yect to the peviev and approval of the Company.

g}l “Neighbarheod Areas™ shall mean varicos areas
ithin Planters Walk, sach of wvhich have been subjected to Addi-
onal Restrictive Covenants applied oaly to such ares.

L

i¥] "Eeighborhood Covesants™ shall sessn the addivios-
al Restrictive Covenants applicable enaly vo a particular Meigh-
borkocd Ares, the form, contest and provisions of which shall be
sebjedt to the review and approval of the Company .

(wl “Board of Directors® shall mean thosge pRrEons
#lected or appointed to act collectively as the directors of the
ABBOCLation,

(2} “Fylaws® shall sean the bylavs of the Asscociation
&3 they fow of hereafter exise,

(y) “Institutional Lender® shall mean any bank,
LRSurance coRpany, TIUEtl odapany, real estate investmant trodt,
savings amd loan association, pension fund, or othar figat
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=ortgage lender holding a first morigage or desd of trust on any
¢f the Property.

(2] "other Developer®™ skall mean any aatity other
than the Coopany that cwns or acgeires Unsubdivided Lamd for
dgvylopaent.

ARTICLE IX
EXISTING PROPERTY AND ADDITIONS

Section 1. Existine Property. Tha real ProParcty
which is and shall be held, transferred, sold, convayed, given,
Sonated, leased, occupied, and used gubject to these Covenants
is described as follows:

ALl that tract or parcel of lamd, situate, Lying and
baing in Wake County, Morthk Carolina, which is more particolarly
described in Exhibit "A" attached Bersts and by specific refeg-
ence RASG & part hereof,

ALl of the real property hereinsbove described shall
sometimes be referred to herein as ths * xisting FPropecty™. Tha
Company iatends to develep the Existisng Froperty s sccordasseg
with & Master Plan prepared in its Flanning Depastsent and
placed on display in its Beception and Sales Office, and other
argas. The Compasy reserves Ethe right to review and modify the
Master FPlanm at its sole option from time to time based upon its
continuing research and design progra=. The Master Plan shall
not bind the Company, it# successors asd assigns, o adhera &5
the Mastar Flan in the development of the land ghown thasedn.
Subject to its right to modify the Master Flas as stated harein,
the Company shall convey to the Association certainm Properties
designated on the Master Plan as propecties which may be transg-
ferred to the Association, a#, in the reazcoable exercise of its
discretisa, it so chooses withomt réqard to the relative loca-
tion of such portionms or sectioms withim the everall plan, Once
conveyed to the Association, thess properties shall b= iy
Cosmon Propertied. The Compasy shall not be feguired to follow
any predetermised sequence or order of isprovements asd develop-
ment) ard, it may brisg within the plan of these Covenants
acaitignal lands, and develop the sase before coepleting the
cevelopmant of the Existing Property. Other thas as stated in
this paraqraph, the Company shall have full ower to add to,
subtract frem, of nake chasges im the Magter Flan regardless of
the fact that such actions may alter ehe relative mawismun poten=
tial wvotisg strength of the variocus typos of mesbership of the
Asscolation,

Secticha 3. AMdditions to Existimg Property. AdSition-
&l lands may becoms subject to, But not limited to, this Decla-
ratica in the folloving mammer;




fal Additiops. During the pacicd of development.
which shall by delinition 4xtend Irom date to January [, 1995,
the Co=pany. Ite #Sccedicsds and assigas, shall have the righe,
without f[arther coasent of the Assoclation, by Supplessntecy
Ceclaration, ©0 brisg within the plas and cpecatioa of this
Ceclaration additicaal property. Such property may be schiected
£o this Declacation 43 o004 parcel or as severai smaller parcels
at different tises. The additioms of such property authorized
under this paragraph may imcrsegs tha cumglative saximum nember
of Residertial Lots and Fa=ily Dwelling Units authorired in the
Froperties and, thRerefore, oay slter the relative maximos potems
tial worisg atiesgth of the varicus types of mesbarship of the
Baseciation,

The adcition authorired under this sed the succeadiong
subsection shall be =ade by recording a Sopplesentary Declara-
tiom of Covenamts and Esatrictions with respect to the addivion-
al property which shall axtesd the operation and effect of tha
Covanants and Eestrictions of this Declaration w0 such addition=
&l preperty. The Supplementary Declaration may contain such
céoplenentary additions apdfor modificetions of the Covenants
and Restrictions contaimed in this Declaration as may be peces-
sary or coaweaient, fa the sole judssent of the Company. wo
reflect the Sifferest character, if any, of the added prepartices
and &d are ROt facoasistent with the plar of this Declaraticn,

wt such modifications shall have no effect upon the Property
described in Sectiom 1, Arcicle IXI akowve, OF upon any other
additions to the Propertiss, ;

) oOtker Additions. Upon approval in writinmg of the
Associstion purscant t0 a4 simple majorievy of the wvorse of thoss
present at a duly called mecting. the owvmer of any property who
desires to add such property o the plan and operaticon of this
Declaration and o sobject it &0 the jurisdiction of the Azsszoci-
atiom, shall record a Suppleseatary Declaration of Covenants and
Eestrictions with reipest to the acditional property which shall
extend the opearaticn and e«ffect of the Covenants asd REgtsics
ticas of this Ceclaration to such additional property. The
sdditiones of such property authorlzed under this paragraph may
iscreais the cumdlative maximoem npeber of Eesidential fots and
Fanily Dwellieg Units authorized in the Froperties, and there-
fore, may alter the relative saxisus poteatial voting streegth
of the various types of seabarship of the Association.

Tha Supplemdatacy Declaration may cortain sech coaple=
mentary addicions andior modificavions of the Covenants and
Restrictions contaimed in this Declaratiom as may be Becesiary
G Ccoavenient which are ndot inconsistent with the plas or this
Geclaration, but sech modifications shall have no effect upon
the Froperty described in Sectioa 1, Article I above, or upom
any other additions to the Properties.
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el MHergear. Upon BATSer O Eﬂﬁlﬁliﬂiilfh aE tha
Asgociation with ancther association, a8 provided for in the
Byv=Laws of the Assoclation, its property r1q 1ts and ftlljlancui
may, by eperaticn of lav, be transferred to another surviving or
consolidated associaticn, or in the altermative, the properties,
rights and obligations of ancther association may, by cperatiom
of lew, ba addpd &0 the properties of the Assoclation as a
surviving corporation pursuant 5 & merger. The SUEVIVISG OF
consolidated asscociation eay adsimiatar the Exiztieg Froperby.
vogether with the Covenants and Restricticns establiihed uwpan
any cther propecrties, as ofe plan. WO Becges of CoRdelicatios
shall affsck any revocation, within the Existing Propecty, .

inclwding, without limitation, the maxisom limdts oo Assessaeots
and duet of the Asscciatios; or amy othar matter suhstantially
affecting the iatelests ¢f Naabary of ths Associatlion, or Imstl-
totlonal Lepder.

(2] Afdiriceal lapds which becoms sabject o thit
peclaratios usder the provisions of this Section ? :df in th
foture e referted ©0 &3 4 part of Flaokters Walk. Also, thc [
Flamrars Walk may e uted by tha Compamy o pefar o other nsarky
propereies mor subject to this Declaration.

ARTICLE I
MEMBERSHIP AKD VOTING RIGETE IN THE ASSCCIATION

cection 1. Meabsrship. The Cospacy (3o lomng as Lt
ownd propesty subject to this Declaratioa) shall be & Hesber
of the Associatiom, amd a creditor who aoguires title to the
Froperties or amy péftisa theseo! pursuant Eo foreclosure or amy
l“t' proceeding or deed inm liet of foreclosuge shall be a
Heskher of the Associaticn. Every Owner dball Be a Heakars of the
Rascciation, The Association may issue to each Hesbeo a4 BaEbarp-
ship card which skall expire upon sale by an Owner of hiz prog—
ety in Plantars Walk, Oumers who are exespt from the paymanit
of Assessments dkall BOE: bhe Hesbsrs of the Associatlion onless ]
pthervise specified herwin. k

Esction ¥. Voting Rights. The Asscciaticn shall have
twvo (2) typas of regular votring nembership, and oaa (1) type of .

special voting meabership which provides the Company, its suc-
cessors and asaigus, with the power to elect a portion of the
Ecard of Directors:

TYPE "A®: Type "A" Menbeors ashall ke all Owmers,
incleding the Compamy, 1ts succestors and asslgas, of Residen~-
tial Lots and Family Dwelling Units. A Type "A" Keaber shall be
entitled to twe (¥) wvotes for each Residentlial Lot and Family
bwalling Ualt which he cams,
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TYFE "B%: Type "B* Mexbers shail isclude all those
Owners, including the Company, its successers and assigng, of
Unsubdivided Lands held and intended for future developoent by
the Comgany or a thisd party. A Eype "B Mexbar shall be an-
titled to one (1) wote for each Ome Hundred (5100.00) Dollars of
Asscal Assessments paid to the Assoclation. I= cormputins the
RsSber of wetes to vhich a Type "B™ mesber shall be satitled,

the amcunt ¢f the Assesssert paid shall Be roosdsd Lo the nearest
Do Hepde (F100.09) Dallars.

TYFE "C": The Type "C* Hezber shall be the Company,
its successors and assigns. The Type "C" Mesler shall be eati-
tled to ¢lect & portiom of the Board of Directors as get out im
dection 4 of thizs Articls III.

_ Fayment of Special Assesssents shall met entitlae EVE#
"A" and "B* Meabers to additicmal votes.

kh4n Aoy property eaticlinmg the Owser to mezbership as

4 Type "A" and "B™ Membgr of the Association is owned of record
in the name of two (2) of more persoms or entities, whether
fidueciaries, jodint tessnts, terants in common, tessnts in pact-
ewsthip or in asy other manner of joint or cossen cwnerghip, or
if two (2) or more parsons or entities have the sane fiduciary
relacionghip respeciing the Same Propacty, then wrless the
insti=meat or order appoioting the= or creating the tenancy
othervise directs asd it or a copy thereof is filed with tha
secretary of the Association, all such Owmers shall be Mes“gcs

£ the Association. The vots for such Fropesty shall be éxer—
cised as the Ovners theres! determine, bet in no event ihall
more thans the mumber of votes specified in this Sectics 7 be
cast for any Froperty, asd no fracticsaal vote shall bBe cast.

The voting rights of asy Owner may be assigmed by aaid
Owpar to his lessee; provided, kowaver, thar the Owvoer mAY ROt
assign to soch leddee ARy vote or votes mot attributable to the
Froperty actually leased by soch lessee. The Type "A" asd "B*
HiEoers Are sonatimes hereinafear collectively referred e as
the "Henbsra®,

fection 3. Gowvernance. The Association shall be
governed by & Board of Directors consisting of three (3], five
(5), #even (7) or mire (%) Menmbers. The number asd term of such
Directors is to Be determined in sccordance with he provisisas
of the By-Lawva of the Associatioca. Except 4% may be otherwvize
provided ik the Articles of Imcorporation, there shall Be twe
(2} classes of Directors: cClass I Directors shall be elacted by
the Type "A" and "B Meabars, ard Class II Directors shall be
#lected by the Type "C* Members.
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gection 4. Election of The Board of Cirectors. (a)

Each Member of Type "A° and "B° MeESer ;-L, classas gEall be

stitled to ar mary wotes as eSuals the total number of votes ks
is entitled to Baged on his Ownership of or Tesancy in one (1)
or moré of the various classificaticns of property as competed
Ey the {ormuls set out hereiepabove in Section 2 herecf. [Cach
He=her pav cast the total mesker of vobes o wvhichk ke i enti-
tled for each vacancy to be filled by a Class I Director.
Cammlative votisng shall sot be allowed. Mesbers, sxc ept thy
Type "C" Heskacikis, are c-v1Ft£ inte clegses for the purpose of
computisy woting rights ard skall Bot vote as & classy.

(bl The Type "A" and "B* Menbers shall elect the
Class I Directoris), and the Type *C* Member zhall elect the
Class IT Directaris) accordicg to the follewvins formumla:

(1} The number of Class I Directors shall be deter-
nined by (A) dividing the number of Residecntial
Lots and Fasily Dwelling Units cumed by Type "A"
He=Ears by the comulative Baxiscs mesher of
Reiidential Lots and Family Dwelling Umits ac-
thorized by the Ieaing Ordinances of the Town of
Enightdale as of the date of this Declaration and
(B than ms:lt ;-f11q the reseleing guotient by
£6% of the total nomber of Directors, and [C)
rounding the result to the nearest whole nesber,
.-, 143 = ], and 1.50 = 2.

(2} The neskst of Class II Directors shall be deter-
ined by dubtracting the number of Class I Direc-
tors frca the total pember of Dicrectors. The
Class II Directors shall Be elected by the Type
*C* Hembar.

{3} For the purpssas of this foresls, the neabar of
i:ildt:gtll Lots and Family thllinq Units owned
Ey Trpe "A" Members and the cunglative mawisos
reabear of Residencial Loty asd Family Dwelling
Caits authorized in the Properties shall ba
determined by the Board of Directors as of the
date on wvhich motice of the mesting of the
Heabhsrs at which the Board of Directors is to be
electdd i3 mafled.

i4) Botwithatanding amwy provisiosa in this Sscrios 4
e the contrary, the right of the "Type C* Mesbar
to control the Board &f Directors shall terminate
mot later than five (5) years after the date of
the recofding of this Declaravion in the Waks
County REegintry.
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Section 5. MNesbars to Havre Fover of Peferendss in
Cgrtaln Instances. Where specifically provided for herein, the
MamEars, or soom specific portipa therecf, shall have the power
to agprove of reject certalis astliong proposed Do be Etaken by tha
Association by Refecendus. In the ewvent [ifey-one (S51%) peg=
cant, of sore, of the voites actually reficsed o the Association
within the gpecified time shall be im favor of soch &ction, the
pefecendss ahall Ba Jet=ed 0 “pass™ apd the actlon voted upon
will bé Seeded to Rave bess authorized by the Hexbaers: provided,
however, that 1f & highar parcentése vobéd Deguitsd to “paia”™
shall be specifically exgressed hereic, that higher perdentage
ghall comtrol imn that instance. The Board of Directors may oot
yrdgrtaks any action regquiring a Refersndum without complyin
with the poovisiong Beresf. AL any tims that the Typs “A" arcd
*B* mesbérs hive the ability to elect & majority of the Board of
Directors, the Meslars say oecuite 4 Eeletesiis oo asy #Ction &f
the Board of Directors by presenting te the Lecoetary of th
Board within thirty (30) days of the taking of such action or
patiffication by the Boarpd of 1its inftest o take such action &
patitica signed by rot lesa than twesty-Live (254 percemk of
he Meshars.

Section €. (uores Beguired for Asv Action Astherized
at Becular cr Special Meetings ol the Associaticon. The guores
reguired for amy actioa which 1s subject to a wvote of the mem-
bars at An opan Beating of the Assocliaticn [(as distingolshed
from the Referendum) ashall be 23 provided im Article IIL; Sec=
tion 4 of tha Bby=Lawvi,

Section 7. FProzies. AKRll Mesbérs of the Associationm
EAY wots and crasgact Dusiness At Any mesbing of the Association
by proxzy acthorized in writing for such meetimg, provided,
howaver, that Proxies ahall rot be required for any actiom which
is subject o a Eefeendgs, im which case the wobss of all the
Membars polled akall bBa made by specifically prowvided ballots
mailed or deliverad to the Asscclation.

Section 8.. Ballots by Mail. Whena required by the
Board of Directors, there siall be sent with motices of regular
or special mestings of the Assoclatlion, 4 statemsnt of certaln
motions to be iatroduced for vobte for the Membesrs and a Ballok
on which each Hesleo may volée foF ¢f against each soch Botigdn.
Each ballot which is preseated at dofh Esdting ahall B counted
in calculating the gquorum requiremeats det cut ia Sectioam & of
this Article ITI. Provided, however, such ballots shall mot be
eoanted n determining whether a4 Juoras 15 present To vots upon
BEOELOnd ROt appearing on the ballok.
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AATICLE IV

FROPERTY RIGETS IR THE COMMOX FPROFPERTIES:

Section 1. Me=bers® Easezents of Enjovment im Cosmen
Fropertlies. Subiect to the provisions of these Coverasts, the
rules and regulations of the Associstion ard any fe#s or charges
established by the Assoclaticn, every Type "A*, "B", and *C*
Ma=D4I. and every guest asd tesant of sueh Typs "A®, "B*, and
"C" Member, shall Bave & right of sasesent of enjoyment in and
to the Cosson Pooperties, and such sasesent shall be appsrtensnt
to and shall pass with the title of avery Residentis]l Lot
Family Dwelling Crit, or apy Ussubdivided Land. .

Ezployess &f the Type “C" He=ber and its agemt, ahall
nave access Lo asd enjoyment of the Cosscan Properties sebject to
roles ard yequlations and vwser fees established by the Board of

Directors.

A MezhaT"3 jpocie, parent, ard ehildren who reside i
with such Heaber iz Planters Walk shall have the sane cagesent I
of eajoyment Bareusder as a Meaber,

In those ingtasces whese a Residential Lot or Family
lling Cait or other propecty im Planters Walk iz owned or

Sicupied as a Tenant by three ()} or more persoas (wvho do mot
have the relationship of spouse, pacent, or child, ocme to the
other} or by & <orporation, suck joint Owners and corporations
stall anscally appoint one (1) parson as the “prisasy Kesber. ™
Sech Prisacy Mesber shall kRave the same sasesarnt of snjoyoent in
the Common Froperties as Mesbers who OWR OF SCCufy such PECPREty
singularly. The zemaisning Joint Members asd Tenants and the i
principal officers of such corporatios shall be entitled to an
eazement of sajoyment in the Cosson Properties by:

(1) Paying the sase use fees as guests of Mesbers,
or

* ——

{Z) By paviag to thas Assoclation anacally arn amoune
equal to the Annual Assessment charged against the
propearty im which he or she ¢wns a fractional interest
o Gocuples 45 a Tenant. The payment of guch amdunt
shall mot entitle soch remaining Joint Meabers, Ten-
ants or principal officers to addivicaal votes in the
Aszooistlon.

Ad determined In the scle and uncomtrolled discretionm
d of the Board of Directors, certaln Owners of Exespt Properties,
and ceftals Tenants and guests, may have access o and ROy
of the Commom Properties subject to rules and regulations and
ciar fees established by the Board of Directors.

i




I &0 Cosron Propertieg,. lal 'Ths
Company covendnts fos » ALS SUCCETFOTS ADG assigns, that
it shall convey by desd he Association, at mo cost & the
Association, and gubject to (i) this Declaration of Covenants
and Restrictionms, (i) all ether restrictiocas and limitationy of
record at the time of coavevance, (1ii) asy sestrictioms, 1limi-
tations, conditions, or determinations 28 to the puerposes and
uses of the coaveyed properties as stipulated im said ded, and
iZv] ary commitsents by the Cospany to constrect cartain im-
provesssti thereon as stipulated in said deed, thoge Common
PEcparties cdescribed in Sectiom 4 of this Article IV hereof, and
iy otaer parcels of lasd and any improvessnts therson now or
hereafter desigaated &8 Common Properties.

Fhction 2. T
B

(&) The Associaticn shall not refuse the desigration
of any parcel of land or asy ispoovesents theress 45 an Common
soparty, and, further, the Assoclatiom shall not refuse to
dccept any Common Fropesty at such tisme as the Compiny, im its
sole and oncontrolled discretion, desms it advisable to coavey
such property to the Association,

(e} Upom comveyance to the Association, and/or the
sebjecticn thereof to the provisions of this Declaration, of EEY
parcel of land and any isprovesents therecs &8 & Common Fropecty
=¥ the Company or any other party, the Association shall immedi-
ately become respossible for all maiptesance and oparatica of
said propesty, and for such additiossl constructios &f improvwe-
BEnES ERASHCH & may be acthorized by the Associstics's Board of
Directord. It is the perpese of this provisiss to provide that
the Asscciation shall be respomsible for all saintenarce and
cperation of all Common Properties.

8} HNotwithstandimg anything in the foregoisg %o the
contrary, the Ccspany reserves unto itself, ivs ssecestors and
assigns, and its agents, the right to enter upon asy Common
Froperty, for the purpogse of comstructing isdoor and outdoor
cecieational and community facilities thereocs, incleding, but
86t limited to, teasis courts, platfors tenais courts, hapdball
courts, squash Sourts, basketball courts, fvimming pools, and
any showers, lotker rooms, or other club facilities associated
with guch Sses, putting greens, playgrounds, ball fields, EpECt~-
Ator vieWwiang pavilions, gazebos, picnic sheleers, picnic tables,
parics, wildlife conversancies and feeding staticss, nature
latespretive areas, ephithsaters, commonlty Rnageting facilities,
asd all rest room facilities, parking lots, service baildimsss,
ard concesslon-type food services associated with all sueh Giad,
The provisions of this paragraph shall is no way create any
ebligation on the part of the Compamy to construct ANy #uth
facilicies orn said properties.

1l
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{e} Hatvral areas, trall arecas, la=dscaps Areas
within public righig=of-way, #t¢. may be desigoated from time to
tice as Common Properties, 48 shall be conveyed im large or
s=all parcels from time o time after the Compary has completed
the surveylieg amd platting of all adiscent gubdivisions which
miy abut dech patusel acess, trall aceas, etc. Writtem motifi-
cation desigaating such pooperties as Cozmom Properties will mok
eoreally show metes and bousds and, 1a any event, tha =atss a=d
Eounds af shown on the recorded plat and deed Lo the Associatica
thall govarE.

(£} FNotwithstanding anything in the foregoisg to the
contrary, the Company shall not be required to convey the above
referred to parcels wvhere such cosvwveyarnce would ba probikited
nssdar agressants axigting on the Sate hereol, but fn soch case,
ghall Be alleandd To PlAtDERe #odh Coavevascwe, without penalty,
ontil sech tioe & said prehibitics may be omllified.

cection 3= Extent of Meshers® Easemsnts. The rigkty
and sasemsnts of enjoyment created hereby skall ba sebiect to
the following:

fal The right of the Associatics, in accordance with
its By-Laws, to borrow money from any leader for the purpose of
improving andfor maintairping the Common Propertiss, and provid-
ing services anthorired heredn and in aid thepeod Lo EOFtgLge
eid propartiss provided, bowever, that any such mortgage is -
with the prier ooatent of td=thinrds of the Hesbhers of the |
Asgpociation, which consent may be evidemced by petitiom or by anm
affirmative voite of two-thirds of the Essbers votimg in parson
or by proxy &t a duly called sesting of the Aascociaticn; asd

(%) The right &f the Assccistion to take such steps
ag are reasonably mecessary to protect the above-described
properties agaimst foreclosares)

{c) The right of tha Association to suspend the 1

pight oo wobe and wEs the Cossch Propecty and feacilitiod
thareon of any Neabar of Tenant or guast of any Membesr for any
paricd during which the payment of any Assessment against prop-
arty owned by such Member remains delinguent, amd for any period .=
not to excesd sixty (60) days for any infraction of its pub-
lizshed rules and regulations, 1t beling undsrstood that amy
suspension for elither non-payssnt of any Assesement oF 4 bBreach

f che roles and regulations of the Association shall mot coo=
ititate & walver oF discharge of the Hembar"s obligaticom to pay
tha Aidediasnt, and, provided that the Assdciation shall ok
tudpend the right o uie aay roads belongimg to the Association
gubject to the rules, regulitions amd fees, if any, established
by the Association for sech use.




{2} ‘The risht of tha Assoclation to chapgs reasonable
af=iggion and other feasx for the use ©f recreaticnal Facilities
{if a¥]l and services on the Common Fropertles.

e} The cight of the Cospany o the AspoCiation
ft3 Board of Directors tc dedicate or transfer o any public or
privaze ueiliey, uetility or drainage sasemeénts on any part
the Cozmon Propartiss: and

i
bt

o 1
o

{fd The right of the Association to give or asll all
or any part of the Common Properties, Includisg lease-hold
intearests, subject to (i) the provisioms of this Declaratioan of
Covasanty and Esgtriceions amd (ii) all other restrictions and
limftations of cecord at the kise of coaveyasce, to any public
agency, authority, public servige digerict, utility, or private
concern for such purposes &nd subject to such copditions as may
ke agreed to by the Hechers, provided, howeves, that s aoth
gifet aor sale of any parcel of land and improvesents theredn, o
datereication as to the purposes or as bo the conditions there-
of, kall ba affective onless such dedication, transfers, and
detersiadtioss & O pUrposes and conditiony shall be anthorlzed
by the affirmsative wvote &I thres-Itosths (374) of the votss cast
ar a éduly called mecting of the Asseciaticen, scbhjest o the
guoores regquiresents established by Article III, Section &ial,
and ssless writeen motice of the meeting and of the proposed
agresment a5d Ection tharsasdar i3 sent o every Heabar of the
Aszociation at least thizty (30) days prior mor mopre than fifey
[50) days prior to suech mesting. K truee copy of such pesolution
eogetker with a certificate of the redults of the wote taken
thececs shall be made and acknowledged by the President or Vice
Presideat asd Sscretary or Assistant Secretary of the Associa-
tion amd scch cartificate skall be ansexed o ary instroment of
dedication or trassfer of aay parcel of land amd lmprovensnis
thereon affecting the Cosson Proparties pricr o the resording
hereof. Soch certificates shall be coacludlive evidends of
agthorization by the membership. The glft o #ale of aay pear-
s¢sal property ocwned by the Associatiom shall be determined by
the Board of Direcrors in its sole and urcontrolled discraticn.

{g) The right of the Compamy or the Association to
convey all or part of the Ccemcn Froperties to the Town of
Enighrdale.

Esctions 4. The Coapany covensats for icsalf, its
seccessors and assigns, it will convey to the Association the
Commoz Property shownm on each recorded “phase™ or “"section®™ sap
af the Properties pricr to the conveyamce of arny Residential Lot
or Feamily Dwellismg Unit shows on soch map, and that, prior ko
Janasry 1., 199%, it shall copvey to the Assocliation, at nD CORT
to the Assdcistion, and a#udbject o &l1 the restrictions and
limitations of the various Articles of this Declagation and any

I
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other restrictioang and linitations of secord, all grogerties
designated a3 Common Froperties except such desicnated props=
arties that are conveyed to the Town of Knishtdale.

ARTICLE ¥
COVENANTS FOR ASSCSEMENTS

fection 1. Creation of the Lies and Personal
Oblicaticon of Assejsmqgrtid. The Company Covenants, and sach
Owper of any Residential Lot, Family Dwellicg Umnit or Ussub-
divided Larnd located withinm the Propecties, whether or mot ik
shall be 52 exgressed in amy susd deed or otheg COnvEFADDE,
shall be deened to covesant and agree to all the terss and
provisicans of this Declarzation and to pay to the Associatios:
{a) Annual Assesgsents or charges: and (&) Special Assessments
or charqges for the purposes set forth in this Arsicle, such
Assessmsnty 20 Lo fixed, established and collected foca time ®o
timg a3 hareinafter provided. The Annual and Special Assess-
mantd, together with soelk imterest thereon ard costs of col léc-
tiga thersaf inclodins & peisonable attorney's fee as Bareic-
after provided, shall be a charge and coatineing lien oa the
real proparty asd isprovements therecs against whisk sach such
Assessment i3 mace, and shall also be the persconsl obligation of
the Owner of such property at the time whez the Assessment Fipst
bechne due and pavable. Co-owners shall be jeintly and saveral-
ly liabls for the estice ascunt of the Assessment.

fection I. Purpose of Assessments. The Asnual Asg-
sesssants levied by the Association shall bBe used exclasively
for the inprovemere, Baintenance, enhancesent, enlargesens,
replacement and operation of the Common Progerties and Intended
Comnon Froperties, asd to provide services which the Asgociation
is authorized to provide.

sdction ¥. Applicatics of "Maxisumn® Assssgaent. The
Haxises RBegular Annual Assedsment, as set forth is Section 3ia)
of this Article V, and as is sutomatically increased anaually
purssant to the provisions of subparagraph (h) below, aksll Ee
levied by the Association. If, however, the Board of Directors
of the Assoclatida, by majority wvote, determines that the impor-
tart and edsential functions of the Aszociastion may be properly
fonded by anm Assessment less thas the Maixisus Regular Annual
Assesssent, it may levy such ledser Assessment; provided, how-
ever, o long as the Coapany is engaged in the development of
properties which are dubject to the terms of this Declaratios,
the Assoclation may not reduce Assessments Balow those 48t Suk
herelsm withoot the written consent of the Company. The levy of
an Assessizant leoss than the Maximus Reqular Armusal Assessment in
one (1) year shall mot affect the Board's right to levy an
Asrcal Assessment eqgual to the Maximam Regular Arsosl Assessment
LR subiequint years.

L&
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If the Board of Directors shall levy less than the
Haximee Recular Anncsl Ascsessmant for any Assessment year asd
theceafter, doring sech Asseigzent year, determine that tha
i=fortant and essential fesciions of eke Association casnot be
funded by such lesser Assessoernt, the Board =ay, by majority
vote (sebiject to the affirmarive wvote of 7Y of sash Type of
Reaber), levy a Supplemental Assessment. In no svest shall the
pes &f the imfefal and Suppleneatal Assesszenty for that year
exceed the applicable Maxinas Regular Annual Assessmesn:,

If the Boasd of Directass, by majority vote, deter=

the important and sssectial furstions of the Aszocis-

mot be properly fuoeded in any ocae (1) ¥Y4¥ar, or im Ay
one (1) year asd all subsezuant FEArs, it may reguest apozoval
cf & specified increass in the Maxi=muzs Fegular Anmual Afsescoent
for either oae (1) year oalv, or for that ozg (1) year and ail
Fubsequest years, by the vote of the Members at a duly called
meeting of the Association, subject to the GUOrnE Eeguirementsy
established by Article IIT, Section Eial. Shoald the Meakery
viotd in favor of sech proposed increase, it shall be desssd
Appitved and may be levied by the Board., An increase in the
Mixizmum Eegular Aasnual Assgessment for one (1} ¥ear omly pursuant
Lo the provisions hereof zhall ir ms wvay affect the Maxizow
Eegular Mascal Assesgsent for subiequent YeaArs oOr increases
theres! in subsequent years.

mines EREE
£730
a -

Ciin W

fal From and after the date of the recording of this
Declaration isn the Wake Coanty Fegistry, the Maximum Eegular
Asnueal Assegssent shall be the sumg calculated in accordance
with the Ajsessment Schedule S8t o8t on Schedule A; as shall Be
dvtomatically increased in each fnstarce by percentage as set
forth in Section 3[R} of this Article, and as may be fncresged
porscant to the provisions set forch issddiately abowe.

(b} Property shall not be classified for Puspsses of
these Covenasts and these Asnual Assessments a4 a Resideatial
Lot until the first day of the first moath following after the
recording of a plat im the Register of Deeds Office of Wake
County, Morth Carolisa, showimg such Residestial Lok,

A Residential Lot shall be degmed to be wnimproved and
shall mot be deesed a Family Pweliling Unit until such tise &5 a
boilding permit has been issued for said Fropacty by the appro-
Priave goveinsantal avtherities.

{cl Property shall not be classified for purposes of
these Covenants and the Annual Assessments as a Fanily Dwelling
Unit until a buildieg permit has Beesn Lesigd by the SpFropriate
Joversmdntal suthorities for & Propearty formerly dedmsd 4 Ragi-
dential Lot as defined in sobparagraph (b)) hereimabove.

L]
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{4} For purposes of these Covenamts and the A=zmaoal
Assessnants, all properties which bave not been subdivided ints
and clazssified ag Eegidential Lors ghall b classifisd 4 Unsub-
divided Larnd; provided, however, that Unsubdivided Land shall
not inclede amy property which also gualifies as Exempr Fro Ry
&t cefioed in Sectiom 17 of this Articls V.

(e} Aztessments shall be payable moathly. The bill-
ing schedule shall be the sase for all propesties of a Epecifigs
caAt@gery; however, the Boasrd of Directors, i= its discretice,
say #stablish different schedules for the Billing of Assesscents
cue from differest catesories of propasty. Onless cithervize
established, payseats shall be dee en the firse day of @ach
month [the “doe-Jdate™).

(f) The Board of Directors may authorize a bBilLims
agent to collect the Assestments provided for herein.

i3l The ODwner of asy assessable property which chang=
&3 [5oR coe category to amother during an Assetasent year skall
B¢ billed an additional sascunt for the remaising full guarters
of such year to reflect the category chanse.

(k)] Foos and after Jasuary 1, 1985, the Maxisenm
Feqular Asseal Assessment shall be automatically fzcreased eack
year by an amount of tem (10%) percent per year cver the previ-
cul Year.

(1) Asy [acrease in the Mariscs Regular Anmesl As-
pessment shall be pade in such 3 Sssfer that the prapectionats
increage is such Assessment i3 the same for Owmers of Residen-
tial Lots, Fasily Dwelling Units or Unsubdivided Land. Aay time
the actual Assessment levied by the Board of Directors of the
Adgociation is less thas the Mawimes Regolar Annual ASSeaiBant,
sech decrease shall be proporticsace pmans the Owners of Bedi=
dential Lots, Family Owelling Units and Unsubdivided Land., The
decresase or increase applicable to each class of Owsers of the
varicus <lasses of propesey may be made disproporticnately by
the favorable vote of seventy-five (75%) percent of the votres
cast at & duly called seeting of the Association, subject to the
guorun requirensents sitablished by Article ITII, Section & here-
of, and by seventy-five (73%) percest of the vores cast at said
meeting by the Mesbers of the clastes vhose proportionate share
is baing raised.

section 4. Spacial Assessmants for Improvements and

Adatcions. 1Im additica to the Maxinum Hegular Ancua] ASSsss.
nents suthorired by Zection ) hereof, the Association may levy
Special Assesgments for the following purposes:

TH.iadd e @ i &m




{a) Coastruction, recoastruction, repair, or reglace-
Rent of cepital isprovesents upom the Cosson Fropscties, isciud=
ing the nece3sary lixtures and persosal property related there-
|

ib) For asditions to the Cospon Propercties:

t the necessary facilities and
Srvwiced duthorized keceing

. {d} To zepay any loan made ta the Associatios )
enable it to perfors the duties asd fusctions anthorized bherein:

(e} Swch Special Risessnent, before being charges
=ugt have received the approvael of the Mesbers of the Asgocig-
tion by the favorable vote of fifey-oze (51N} percent of the
votes case at a duly called meecing of the Associztion, subject
to the gquores requirements established by Article 111, Sectlon
Glal. The notice of sech meeting shall incleds one (1) SEAEg=
mant ffda those Directors favering the Special Assessment and
ane (1) statement from thess Directors opposing the Special
Adiessment, contaimimg the reasons for thage Directors’ SNFFOCT
and opposition for the Assessment. Neither statement ghall
excesd five (3} pages in length,

This provision shall be interpreted to nean that the
Association may make in asy ome (1) year as Assual Assesssent ap
EC the mdxinum set forth im Sectiom 3 of this Article Vv, plus &p
additional Special Resessment. Such Special Assessmant in any
one (i) year may not exceed a som egeal to the amoonst & the
Maximom FEegular Anneal Assessasat for such year except for
ERergescy of repairs required as & result of storm, fire,
natural disaster, or other casvalty loss. The fact that the
Aszociation has made an Asnual Assessment for an amcune up to
the Mixizum Regular Anncal Assessment 3hall not affect itg right
O make a Special Assessment during the year.

The proportion of each Special Assessment to be paid
by the Owvnesz of the varices classifications of sssessable
propazty dhall be equal to the proportios of the Annual Assess-
mgntd lavied for the Assessment year duriss which suck Special
AREdEERants are approvwed by the Hesbarg,

Seckion 5, Reserve Fusds, The Assocliacios shall
astablish redérve funds from its Aanual ASEESSSEEEE o be Beld
in regarve 1N An InteErestc drawifng account orf LEvVeidtmants a8 &

reserve far:

{4a) HMajor rekablilitation or major repaire;
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b} For ssecgency and other repaics required a3 &
result of sters, f[ire, natural disaster, or other caswvalty loss,
Rl

{2} Initial costs of any mew service to be perforsed
by the Azasiiatica.

(2} For the pericdic maintenarnce, cepaic, and re-
place=ant of [ascovesentis to the Commos Feoperties and amy
Restrictsd Componm Properties that Lt i3 chligated to mainzgin,

Sectiom 6. Special Assessments for Neickborhood
Areas. Onm petition of seventy-five [T5%) pascent of all Owners
within a partisular Neighborhood Area, or contiguous Neighbor=
hood Areas, &F such may be desigmated on a recorded subdivigica
plat, the Board of Directors of the Association may levy a
Special Assessment applicable caly to each Owrner withis the
ismediate Neighborkeod Afea or Areas, to undentake special
neighborbood isprovesents, nelghborbocd rebabilitation or cos-
strecticn, special meighborhood security, and mefghborhood
saictenance. If swch Special Assesisent be proposed by the
Board of Directors of the Asgocisticn rather thar by patitios as
proevided for hereimabove, then such proposal shall be submitted
te a Referendis of all Owners within rhe particelar Melchborivond
Area or Areas, and such Special Assesssent shall be levied upon
each such Owner only upon a favorable refponse to said Referens
dem, a3 shall be indicated by ot less than seventy-fiwve (75%)
perceat of the votes eatitled to be cast wvoting in faver of Ewch
Special AssessEent.

in the evest of election by the Mesbers of a Neighbor-
Bood Asés L0 be assessed by the Association for special isprove-
EREtE, COastruction, security, of maintenamce, the Associstios
shall be authorired to borrev money to fund such special im-
Provenents, comstiuctiosn, decurity, or mainvenarce, and to repay
ary such loan with the receipts from the Special Assessment
antkorized therefor. 7

Section 7. Charos i5 Mixises Amcunts of Anscal Assess-
Eents Upon Marger or Cosgalidstion. che Limitatlons of Section
herecl shall &pply to any merger or comsolidation in which the
Association is avthorized to parvicipave vader Article IT,
Section 2, hereof, amnd under the By-Lawve of the Association.

Sectionm 8. Date of Commencemant of Annusl Assess-
sssts, Due Date. Notwithstanding anything in the JOreqolsg Lo

the contrary, the Anrcal Assessaents provided for hereism shall
Commdnce RO farlier than Janvary 1, 1988, bot not later than
Januacy 1. 158§,

oy
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Secticm §. Dutiesn of the Board of Directors. The

Board of Difectors of the Associatiorn shali fix the amount of
the Aonual Assessment aqainst each Residestfal Lat, Fasmily
“Hf; ing Unik, or Ungubdivided Land, withia the Assessaent

chedule 23 provided hereinabove, and shall, at that time,
d;:tf: the prepiration of 4n index of the Froperties and Aascal
Assessments applicable thereto. and eny Specisl Asststoents
applicable therebto, which shall Ba kept ia the 0ffice of the
Afiociation and which akall be opea o {ospection by any Member
cefing Decular budlnedss héurs. Written notice of Assesgment
shall thereupoo be sént o every Fesber subject thereto ie

sccordance with Article VIII, Sectiocas 3.

The Association ghall uhon Ceaand 4t sy tieoe feormish
to any Oumar lisble Sof s4id Risesssents 4 certificate im writ-
ing zigoed by an Officer of the Association, setting forth
whather said Assessments have been paid. Soeck cereificarsg ghall
be comclusive evidence against all but the Owmar of pavmeat of
any AsgessEsnt therslin staved o hawve bien paid. [ thes Board
of Directors aptborizes a Billimg Agent to collect Assessments,
the Corcificate of the said Billing Ageant shall be comclusive

videace aghinit all but the OGwner of payment of any Assegsment
therein stated to have been paid.

Sectlion 10. Effect of Non-Pavesst of Assessment: The
Fersconal Obligaeion of che Ownar; the Lien) Eemedlies of Associa-
t‘t- -E l"E A:r 1 Afdedisent ©orf any Speclal ASsessnent 1S Dot
pdid on or before the due date specified in Section 3(e) hereat
then such Assescment zhall become delingquent and ghall [Lagn:hﬁ:
with intesrsst therson at the rate of tes (10%) percent par annos
from the dus date and <codt of oollection theredf including a
reddonable AttoErnay"d fes &d Becelinalter ;;;J.¢g¢] become =
charge and comntinuing lien o the land amd all improvessnts
thereotf, against which each sech Assessment is made, in thks
harnds of the then Owner, his heirs, devisess,; parsonal pepre=-
sentatives, and assigBes,

1f the Assesimant id mot pald withim thirty (30) days
after the due date, the Asscciaticon may brisg an actiom at law
against the Ownar parsonally amd there shall bes added to the
ancant of such Assessment the costs of preparirng the filirng of
the Complaint in swech action ard & reasonable attormey's *te
and ilp the svent a4 Jodgment 15 obtalmed, sech jJudgmesnt abkal
inclede interest om the Assessment as above provided and &
reasopable attormey"s fee vogether with the coatd of the action.

SEloE 1. Subardination of theée Lisn. The Lien of
the #at#:::# itd provided for herein shall be subordinate to the
liem of any [iret deod &f tivit now or hersafter placed upon any
propervies subiect to AsselEmEnt. In the &vent & crediocor

acquires title to any property subject to AssessSment pursuant ©o

=N
- -
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foreclosure or any otker procesding or desd in lien of foreclo-
guare, sald creditor ahall be subject to Assessnents accruing
after aoch soculsition.

Section 12. Exsapt Prosecty. The Pc rties dafined
in Acticlie 1. 1)) #udbjiect to this Declaration shall be sxempt
fcea the Azdessment, chérge, and lien created herein.

Section 13. Ansmal Stacessnts, The Fresidect, Trea-
surer; or soch other OLficer Al EAY REve custody of the funds of
the Associaticn ahall aangally, within nipety (90) days afeer
the <losw ol the fiscal year of the Assoclation, prepare asnd
execute under cath a general itemized stavemgnt showing the
actnal assets and lfiabilivies of the Association at the close of
such fizcal year, and a gtatessnt of revencesl, <odts and expens-
9. It shall ba mecesiiary o set out in the statement the name
of any cowditor of the Asscciation, provided, however, thar eENij
reguireneant shall be comstrued to apply omly to'credivors of
Eore than Ooe Thousans and Bof100 [SL000.00) 2sllags. Soch
O0fficer shall furnish to sach Meader of the Azzcciatica who ooy
make regqosit therefor in writing, & copy of sech statemsnt,
within thirty (30) days alfter receipt of such reguest. Seoch
copy =ay be furaished to such Member either in person or by
a2ail. aAsy holder of a first morigage on a lot(s) er enitiz)
{and any Insursrs of Guarantors ©f soch first eartgage)l shall he
eptitled uwpor writesn Degoest 0 a2 flepancial statemant for the
i=sgdiately poeceding fiscal year.

Section 1l4. Asnoal Budget. The Bcard of Difscisrs
shall prepare and make available e all Hezbars, at least sixty
{(60) Qays prior to the first Jay of the following fiscal year. a
bodget ouElining anticipated Deceipts and eaxpenses for the
Eallowing fiscal year. The fiscal books of the Associaticn
ihall ba available for inspectionm by all Hembers at the pria-
cipal office of the Aszociation during reqular bogissss hoors.
In preparing esach Amssal Budger, the Board of Directors ahall
ase 1ts best efforts based oR QElarally soCcepied aiccunting
procedures o aocurataly detersise recelipts and expences.

section 15. WHorkisg Capital Fend., Az sat ouwe in
Fehedule A, a4t the tims of closing of the initial sale of each
Fanily Dwelling Crit &4 sum equal to at least two months assess-
ment for esch wnit (based on the "Carrent Eegular Arngal Aitegss
ment® in effect at the tine of the sale) shall bs collescted from
the porchaser and transferred to the Asscolatiom to be held as a
working capital ford. The porpode of said fond fe O insere
that the Rdsorlaticon Board will have adequate cash available to
@t calofedeon axpenies, 4hd o soquire additiomal equipment or
jarviced deomsd neceddary orf desirable. Ancumts paid imvo the
fund shall not be considered sdvance payment of regular ssgedss
mants .

23




ARTICLE VI
FEELTIONS OF ASSOCIATION

Section 1. Owmarzhis acd Halatéenacce of Froperédes.
The Association skhall Be autBorized to own andlor BALNEALR

Cosmagn Propesties and Restiricted Commcorn Froperties, equipsent,
furaishings, and improvements devoted to the following uses:

{al For roads., rosacwavs, roadway medians, roadway
islands, and parkuways aleng said reads or roadvays, cul-de-gac
izlanty, and melghborheod or octher area eatramces [imesleding
signz)} throughoct the Properties:

{(b) For sidewalks, wvalkisng paths or trails, bicycle
paths, and bridle paths through the Properties)

&) Férf ttansportation facilities throwghoot the
E other than privately owmed autcenhiles, #.9., buoses,
#lictric wvehicles, etc.:

fd} For security and Jioe protection services includ-
ing security staticas, guardkcuses, police equipment, fire
seaciong &and flfe fighticg equipment, and buildi=gs waed in
maintosasce functicms)

{2) For emergency Bealth case incloding ambalances,
rescue squad facilities, €maIqeacy chre medical facilivies, and
the equipsent Decoilary o operate such facilivies;

(£} For providing any of the services which the
Bigociation is suthorized to ocffer under Sectics I &f this
Article VIj

g} For porposes set oot in deeds by which Common
Froperties and Restricted (ossod Properties are conveyed o the
Association, provided that duch purposes shall be approved by
the Meaberd &f the Risocistion as set out in Sectios 4 of this

Azsicle Vis

th} For isdoor and gutdoor recsestiosal and community
facilities, incloding, bat not lisited to, ténais courts, plag=
forma teEnls courts, hapdball courts, sguash coures, baskersall
courcs, suimsming posls, and any showers, locker rooas, ofr ortkar
clab facilities asscciated with swch uses, poreimg greend,
playgrounds, 11 fields, spectator viewing pavilicoas, gazebaos,
picnic shelters, picnic tables, parks, walking trails, Bike
trails, boardwalks, decks, wildlife conservamcies and feeding
stations, nature interpretive areas, asphithesaters, S L
meeiting facilities, and all rest room facilities, parkimg lots,
Eervice boildings, and conceddion-type food services associaces
wlth &l) dech GidEd; and
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(2) For water and sevege facilities and any other
etilities, if noe afequately provided By a private ueility, Wake
County or the Town ¢f Eaightdale.

{j} For the ¢cleaning, landscapise sed maintessnce of
all readway medianyg asd fslands, parkways aloss said roddutivE,
cul-de-sac islands and meighborbocd and other area sstrances
[incivai=s §FignEl .

Eection 2. Sagvices. The Association shall be az-
zed, but rot reguited, except as specified in Sectics 3 of
Article VI, o pidvide the Tollowing services:

fa} Cleaning and msintenance of all roads, roadvays
Faskuavs, lakes, parks, sicdewalks, walkims &g ilz, bike erails,
Coesson Proparties asd Rsstricted Common Properties and alse all
Fublic properties which are located withis or im a reascsable
proximity to the Properties such that their deterioration would
affect the appearance of the Properties as a whole;

b)) La=dscaping and beaorification of roads, road-
ways, parkuays, lakes, parks, sidewalks, walking paths, bike
trails, Coms=on Properties and Restricted Common Propecties)

{c) Tracsportation facilivies other thaa privately
SWngd automobiles, e.9., buses, electric vehicles, fercy boats,
ets. )

€} Ligkting of rcads, signs, landscapimg, sidewalks,
walking paths, bike trails, packing lots, aed any pecreational
exd cosmenity facilivies located within the Propesties;

fg) Police protection and security, including, bet
Rot limited Lo the e=ployment of police and security guards,
malnterance of electronic and other security devices and coatrol
centars for the protection of papsons and property within the
Existing Property, and agsistance in the apprebession and prose-
¢ution of persons who viclate the lavs of the State of Eorek
Cardlina or the Coumty of Wake and Town of Eaishtdale, Horth
Carolina within the Properties)

(4] Fire protection and preventiomn;

{g) GCarbage and trash collection asnd disposal;

{&] Ingect 4fnd pedkt control to the extent thae ie ia
necessary of dedizable ia the judgment of the Board of Directars
of the Association to scpplement the service provided by tha
state and lock]l govermmemts)
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(i) The services necessary or desizable i= the ju
ment of the Board of Directors of the Association to LTy ou
he Assoclation's cbligations snd busingss undes= the tarms of

L
iz docomene;

g;
-
=

[

17} To take any and all acticms nec ESSAry o enforsy
all Covenants and Restricticss ;!‘ ecting the Propesties and &5
perform any of the funcris=s ar services delegated to the Assc-
Ciatios in any Covenarmts or Festricticns appl L{jh;f e tha
Fropertisd;
Ik}l Te set up and gperate anm Aschitectura! Review

Bcard for the purposes oetlined in Article VII Bersof.
(1} To provide day care and child care eIV ioEE ]

reaticasl, spores,

':I[! Jﬂ 'ﬁ-\.r| Jl':; i:‘- -
1 erest 0 Membar"j,

crafee, socis] asd cultoras
their familied and quests;

ESecticonal, fec
fograns of fat

()l To previde legal asd scientifiec resources for the
improvesast of alr amd water guality withie the Froperties:

fol Te provide safety equipsent for stars eTergen=
cieE;

(#) To support the operation of EfERFpOrtALiGn Bere
vices Betwden key polstes of the Properties asd the alirports,
other pablic tramsportation tersimals ama peblic cemters sesving
EEe area SJEEEL=4;"5 the Fropearties:

{9} To construct improve=ests on Cosmen Froparties
for use Zor any of tke Perposes aothorized im this Arevicle, or
AE EXY o4 Dequired to provide any of the services authorized in
this Article)

lr} To provide 1iﬁ:r; Ative services, includisg,
but not limieed to legal, ases s and finaescial; and cosmg-
Richtion services, imcleding, bLE not limited to, commanity
mewsletters and newspapars to inform Membhers of activicies,
notices of meetings, referenduss, and other isiues a=d avents of
community interest;

{s) To provide lisbility asd hazard imscrance CohaE =
iig improveasnts and activities on the Common Froparties and
EBeptriceed Coamon Fropertiad;

it} To provide v;t:r sevage, and any necessary
utilicy dervices not provided by¥ 4 pablic body, private uiLlLt;
or the Compamy;

il
a J
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(gl To provide. conduct, or maintsin watsr pollution
4fd shoreline erosios abatenent measuzesd including, witkogt
linitation, maintenance and repair of ghore rever=ents and

-----
-

ivl Te coastrect mallboxes, signs, and other standard
- -
ml -

] I
features for ese throushout the Propértiesy

v} To prowicde any or all of the above listed secvie
2 to ancther associaticn of Owners of real Froperty under a
contract, the terss of vhich must Be appsoved by the Board of
DireCcEiors.

m

Sectioe 3. Hiniaun List of Fumeticsg and Serviecas,
“he "Minimom Lise of Fusctions and Sezvices® shall establish and
define the mimiscs level of funcrtioss asd services whisk the
Association suet furnish or cavse t3 be furnished ¢o (%5 Mem-
bers. 350 lomng as the Compary is engaged in the develogment of
Froperties which are subject to the terms of this Declaratios,
the Association skall met reduce the level of foncticns and
secvices it formighkes to its Mesbers below such mimimes level
withont the pricor writtea conseat of the Company. The "Minisos
List of Punctioas and Serviees®™ i3 a3 follows:

{a) The Asgociatiom shall provide or procure the
adainistrative services necessary to carry out the Associatisa's
obligavions and Business under the ters=s of this Declaratien,
the Articles of Incorporaticn of the Association, amd the By
Laws of the Associatiom, imcluding, buot mot limiced to, legal,
aceounting, financial, and commmnications sesvices.

{B)] The Asscciation shall adsinister and enforcw the
covenants and restrictions estamliibhéed i this Declaratioa,
incleding, but mot linited to, the following:

(1) The Association shall set Assessments, lewy cash
Asgeisments, notify the Mesbars of soch Assedd=
sdnts, amd collece such Assessments.

{2} The Association shall prepare accurate indexes of
Heabars, Fropecty Classificacions, Votes, Assess-
ments, the Comulitive Maxises Eesber of Fesi-
Cential Lots and Family Dwelling Units Authorized
in the Properiles, and the Maxioum Regular Asnual
Adddikmont

(3] The Association shall operate an Arehitectural
Raview Board;

{4) The Association shall maintain and operate all
Coaman Proparties)
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{5] The Associastion ghkall EBold Aocoal Mestinsg,

Special Meetingd, and Referenduems as reguired,
keld electicons for the Board of Directors as
required, and glwve Members “proper motice® as

(&) 7Tha Associatioa shall prepare Anmzal Statements
and Arnual Budgets, and skall make the financial
books of the Associatica available for ingpeceios

by Heakers &t all sessonable times.

lcl The Assccistion shall provide appropriate liabhil-
azd harard [mauracce coverage for isprovesents and actiwvi-
g an all Commam Progerties.

|
-
L

-

" i=
i =g

(dl The Associaticn shall provide appropriate 4i
tor's and officers” legal liability insurance, and (ndesaify
PEISORS purscant o the proovisions of the By-Laws of the Associa-

LLOE.

SEg=

() The Association shall keeg & complete record of
all ite acts and corporate affaipg.

(£} The Association shall (except vhere sech services
arg provided by goversmental agencies) provide regular cleanup
of all roads, roadways, roadway medians, rosdway islands, park-
ways, cul-de-sac islands; neighborhood and other entrances,
greenwiys, Open space, wAlkisng and bike tralls througheut the
Properties including, but sot limited to, mowing grass oa all
roadsides, cul-de-gac and roadway isla=mds, entrances, parks,
greesways, walking and bike trails; sweeping all roads and bike
trails; landicape maintenance on all rosdeides, cul-de-sac and
readway islasnds, entrances, parks, greeavays, walking and bike
trailsy pickup and disposal of trash om all roads. roadsides,
cul-de-sac and roadwvay islands, sntrasces, PACksS, GTeaIEYE,
walking and bike trails. Suech cleamup as is possible shall
begin within an individeal residential meighborkecd as soom as
constroction of dvellings has commenced withim said neighbor-
B

gl The Assocliation shall provide geceral Balmtenanse
of all identification, inforsaticsmsl and directional sigrs, bike
trail signs; and neighborhood and other area sigrs, iscluding,
but mot limited €O, paiating., light replacement, repair work and
replacensne as needed,

{hl The Association shall repave all paved bike
trails as naedad.

) (i) The Assoclatlion shall oparate and maintsain all
streetiights within all Common Propgarties.

kgl
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(30 The Association shall provide resular maintenancs
and cleanup of all Common Properties,. including, but not limited
Lo, scwing of graze, fertilization as needed, landscape =ain-
tacance 41 heeded, plickyp and disposal of trash, repair, main-
tenance and replacemsnt of sprimkler systess, washing down of
plcnic tables and benches ag seeded, and painting, repairs to
ard peplecesant of all isprovensnts 4 oeeded.

ik} Insurance oovrerage on the Property ahall be
governed by the following provisioms:

upan the Common Froperty shkall be purchased by
the Assocliation for the benefit of all the Aszc-
ciation, the (wners; and the Developer.

(1) OCwmarshis of Policies. ALl insurance policisg .

(2]} Coverace. All Boildings and iogrovesents opom
ard all persoaal property included in the Co=mon
Areas and facilities shall be insored in asn
ancunt equal to one hundred perceat [(1004) imsur-
able replacessnt value as determined snncally by
the Assoclation with the assistance of the inzur-
Ance COEpaAny provicing coversage. Sech coverage
#kall poowide protection against:

£
L

{1)] Loss or damage by fire and other hasards
coversd by standard axtasded oovEragE en-
Sorgampat, and

(8L} Such other risks as from ties vo cime skall
e costomarlly cowered WILE Deipect o
bolldimgs or the laesd,

e
-
i
-
m—

Sech policled s#hall ceatain clamses provid-
ing for waiver of subrogation.

livl The Association may aslect moRr to fnsuce
items of personal property havizg an
ledividoeal valos of lesa then S500.00.

{3} Liabiliew, Fublic liability insurance shall be '.
secured by the Associatioa with limits of lia-
bility of no less than One Million Dollars
{$1,000,000.00) per occurrence and skall imclude
an endorsensnt to cover liabiliey of the Owsers
4F 4 group or & simngle Owner. Theaze shall alas
be obtained sech cther [nsurasnce coverage as the
Asgociation dhall determine from tims O time €0
be desirable and RecCasiary.
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(4) FPreadums. PFremices for insuracce policies pur=
. r

chased By the Association shall Be paid by Asso-
ciaclon and charged to the Cwners as 2m assefg=
mant accord

fding to the previsions of Article ¥
abovey provided that preziums on accoent of
surance coverage for imfiwidcal Loks
rfloned to the individoal Owners
accopding to the amounts &F the COTECADE Eg=
guired.

(3} Proceeds. All {asurasce policies porchased by
twe Associstion shall be for the besafit of the
Associatich, the Owners and thelr sortgagees, and
the Deavelcper, as thelr interest may appear, asd
dhall provide that all proceeds thereof shall be
pavable to the Agscciation as insurasmee trustes
under this Declazation. The sole dety of the
Association &3 [fnduracce trustes $hall be to
recelve jechk procesds as are pald and to hold ks
same In toucst for the purposes stated hersis oF
statid in the By-Laws and for the benefic of the
Cwners and their mortgacees.

{€} Proceeds of fesuracce policles received by the
hssociaticon 43 insuramce trosted shall be placed
in the Aszcciation's treasury for the followisg;:

(£) Expense of the Trest. ALl expenses of the
insurance trustes shall be first paid or
provisioans made thersfor.

(i) Recongtrection or Recair. The resaining
procesds shall be paild to defray the cost of
fepairs. Any proceeds Fesaining afees
defraying soch cost shall be retained by the
Aszsociation, b

(7 All persons respoasible for or avtherized to
expend funds of otherwise deal in the assets of
the Association or those held in trost, skall
firat bo bonded by a fidelicy insurer vo inden=
nity the Association for any loss or defaule im
the perfcrmance of thelr duties in &m ssount
eqeal to three (1) sontha' assessments plud re-
BEIrvEE ACCUEl AT,

sckion 4. Obligatiosd of the Associaticn., The Asso-
ciation shall not be cbligated to carry ocut or offer any of the
feactions and services specified by the provisions of this
Acticle except as specified in Sectiom 3 of this Article VI.
The functions and services to be carried out or offered by the

%
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ARSCClation at ary particulir tims shall be deternined by the
Ecard of Directors of the Associatics taking inkto consideravion
the fands available to the Associstion and the needs of the
Meshers of the Association, The fusctions and services which
the Asscciation is authorized to carcy out or to provide, may be
acded or receced a4t anvy time opom the affirmarive vora of fifey=
ore {51%) percest of the votes cast by the Type "A” and Typs "B°
He=Rats 4% a duly called mewting of the Asseciation: provided,
Bowaver, no such charges shall be effected without the pricr
writien comsernt of the Company 50 loog a3 the Company or its
FICCessors oF asdigne is a O™ Meskar of the Associatias,

faction 5. Mortssce and Pledge. The Board of Dipgs-
tard eI the Associaties skall have the power and anthozity &o
Sortgege the property of the Associavion and to pledge the
revences of the Association as securicy for loans made to the
Associlaticn which loans shall be wsed by the Asseciation inm
perfor=iag its authorized fusctioms and services; provided thas
ary #uch mortgage is with the prior comsest of two-thirds of the
esters of the Association, which coasent may be evidesced by
petition or By as affirmative vote of two-thirds of the Associa-
tion.

Section 6. Maimtenance of Properswv Not Owred By ke
Association. The Agsociation shall Ee avchorized Co Tender
services of a gevaramental natore mot furnished By tha local
goverrmeat in the case of maintenasce of property mot owned by
ik

ARTICLE WII
ARCRITECTURAL CONTROL

Seceion 1. Purpose. The primary purpose of these

COVenRantd and restrictiozs as4 the foremcst congideraticm ir ehe
origin ol dame has been the cresation of a cossuaity which is
saithetically pleasing and functionally convenieat. The estab-
Lisk=ent of certain objective standards relating to daesign, alze

e location of dwellings and other stroetures makes it ispoidni-
ble to take full advantage of the imdividual characraristics of
each par¢el of Pioperty and of techmological advamesd and esnvi-
ronmental values. In order to iaplemsnt the purpoies of these
covenants, the Company shall establish and asand from time va
tima objective standardd and guidelines, iecluding, bot mat
limited o, Architectural Standards and Comstruction Specifica-
tioms, Unifors Sign Requlations, Unifors Mailbox Regulations,
Landscape Cuildelines, amd Envirorsental Bules and Esgulations as
defined reselnafter, and which shall be binding on all Property
Cuwners within Planters Walk,

3o
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Eection 3. Coantrals.

fa) ¥eo building, femce, or other structure shall be

erected, placed, or altered, sor shall a buildizs permit for
sech isprovenent be applied for on any Fropecty in Planters Malk
eitil the proposed Puilding plans, specifications, extsriar
color or fimish. pleot plan (showing the proposed location of
such Bullding or structure, drives, and parking areas) shall
havey Leen approved in writing by the Company., or by the Archi=
téctural Review Board of the Association §f such review P Tt
sibility has Bee= delogated to the Asgociation by the Coapany.
in acditicn, the Company may recuire prior writegs spproval of &
lardscaps plas. The Company further reserves the right to
promulgate snd amend from tise to time architectural standards
asd construction specificaticns (bersinafear referres to a3 the
“"Architectural Stasdasds and Constructicn Specificeaticss™) for
specific neighbarhoods and areas or for all Propartied within
Flanters Walk asd sech Architectural Steandards asd Constroctios
Specilications shall estabiiszh, define, amd sxpressly limie
those standards and specificaticons which will ba approved ism
2id seighborhoods and acess or withim the Properties, incluod-
ing, but pot limited to, architectaral style, exterior color or
finisk, roofisg material, sidimg material, driveway material,
lardscape design, and comstrecsisa technique, Refusal or ap-
proval of plans, location, exterior color or fimish, or specifi-
caticoss =4y be based by the Cospany upon asy ground, incleding
arely assthetic consideratione, which in thé sale amd -
tfolled discretios of the Company shall seen sufficiest. Mo
alteration in the exterior appearzance of any buildipg, struc-
ture, or other isprovements, iscludisg exterior ecoler or finish,
shall be made without like prior written approval by the Com-
pary. Ose (1) copy of all plass and related dats shall be
furaished the Company for its records. In the event spproval of
#uth plans is neither granted nor demied within thirey {30} davs
folloewing receipt by the Company of writtes demand for agproval ,
the provisions ¢f this paragraph shall be thereby waived.

&) In order o assure that baildings and othar
stroctures will be located and staggered so thit the LAY | My
view, privacy, sunlight, and breeze will be available to waeh
beilding or structure within the confimes of each Froperty, asd
Lo assure that structures will be locaved with regard ¢ the
topography of sach Property, takirg into consideratiss the
location of large trees and other assthetic anmd sevircnmental
condideraticons, the Company resoarves the Fight t& ontrol ak-
soletely and solely to decide (subject to the provisions of the
Zoaing Ordinance of the County of Make and Town of Enightdale,
Eorth Carclinal the precise site and location of any boilding &r
Btructere on any Froperty in Plamters Walk for reasons which By
if the sole and umcontrolled discretiom and judgment of the
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Company seem sufficient. Such location shall be determined only
after reascnable opportusity is afforded the Froperty Ownar to
recommend 4 specific site. The provisions of this parastTaph
thall in no way be constroed a3 & gubrantes that the view,
privacy, sunlight, or breesze available to a boilding or struc-
tore om a gives Froperty shall not be affected by the location
of a bullding or structure on an adjacent Property.

icl Each Fropeity Owmer shall provide space for the
Firking of autcechiles cff public strests pricr to the CCOUpaney
of any building or structure comstroctsd of said property in
accordance with reasonable stamdards established by the Cospasny.

{dl Except as =ay be required by legal preceedings,
no sign shall be erected or maintained cn any Progerty by anyoos
includieg, bot not limited to, a Fropesty Owmer, a tenant, a
realoor, & foatractor, orc a subcontractor, until the propoged
sign size, <color, content, nemker of signs, and locatios of
sign(s} shall have been approved in writing by the Cospany .
Refusal or approval of size, color. content, mesker of signs, or
location of siga(s) =&y be based by the Company upon amy gromnd,
incleding purely aesthetic comsideratioas, which in the sole and
ancoatiolled discretion of the Company steems sufficiene. The
Cospeny further reserves the right to prosulgate and asend from
time to time unifors gign resulaticoms (the "Uniform Sign Fesula-
ticns®) which shall establish standard desige eriteria for all
signs, lscledisng, but mot limived to, real estate sales sigms,
erected gpes any Property in Planters Walk,

The Company and its agent shall have the right, when-
ever there shall have been placed or constructed om asy Froperty
in Planters Walk any sign which is in violatios of these restric-
tions, to eater i=sediately wpon such Property where such wig-
iation exists and summarily remove the same at the experse of
tEke Property Ownar.

(e} It shall be the responsibilivy of each Property
Cwner, tenant, COAtIisctor, or subcomntractor o prevent the
developmant of any uaclean, unsightly, unkespt, unheslthy, or
ersafe conditions of buildings or grounds ¢n any Property which
$ha.l tend to substantially decrease the beauty or safery of
Plasters Walk, the peighbtarhood as & whole, or the specific
area:. The Compary and its asents shall have the right to enter
upon any Propesty Ior the purpose of correctimg seck comditioms,
incloding, but not limited to, the removal of traeh whick kas
collected on the Property, amd the cost &f juch corrective
action shall be paid by the Property Owmar. Such entry shall
sot be oade until thirty (30) days after the Owvner of the Frop-
#rty his been notified im writimg of the nesd o take corpective
action and unless suchk Owner falls to perform the corrective
dction within sald thirey (30} days pericd) provided, Bowever,

Az
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that should sech conditions peose a health or safety hazard, sech
eatsy shall ok ke 2ade until the Jweoer Rag been notifled in
writing af ths peed to take issediste corcective action and
unless such Owne- fails to perform the corrective action immedi-
ataly. Tha provislons of this paragraph skall not cIeAtE ARY
ablizsation on the part of the Cospany to taks any Fuch correc=

mafintaleed on any Froperty o=til the
e ] color, and location hawve beah Appoored
in writing by tha » Eafeas]l o approval of design,
coler, of loecaition =ay be based by the Cospany upon any groand,
incloding purely assthetic considerationas, which in the sole aepd
eacontrolled discreiion of the Company seems sufficiesnt. Ho
alegraticn in the exterior appearanse of ary mailbox ghall EBe
Eace without liks prier written approval by the CoEpany. The
Coapany Tufther redecvad the clight to srtablish eniform sallbox
regulations (the “"Upiform Hailbox Regulaticas™) which shall
define standard design criteria for all mailboxes erected wpom
apy Propsrcy in Plamters Walk.

ilbox, mailbox materials,; nombers or letrter-
L
E

EE :
1box &8
=

ET

gl Friar o the oocupaney of & bailding oF Stoedsterd
an any Property, pooper and suitable provisicas shall ba made
for the disposal of sevege by connaction with the séwer sains of
the Enightdale peblic sewer system, or to a system approved by
the Town of Knightdale.

ikl Friar to tha ococupancy of & bailding ar strecturs
o any Propesty, proper and sguitable previsions for wvatar shall
b4 mide by connectioca with the wvater Lises of the Townm of
Enightdale.

ii] The Company ressrves anto 1tsell, 1t3 FECCEIFOLS
Rfd agaiong, and Lty agest; a parpetoal; alisnable, and De-
lesdeable saiasant and right, o, over and oadser the Propecrties
to erect, maintaim, operate, and cee electiic, Commmunity Amtenna
Television, and talephone poles, wires, cables, comduits, drain-
e WaAyS, SEWers, water mains, and other suitable squipment for
the CcoEweyaAncs and uss of slaciricity, telsphons SJuipment, Qi
gver, water, draissge, or other public convenlesposs oF utili-
ties B, in or owver those porticns of soch Fropesrty as may bBa
ressomably reculired for utillety line porposes; provided, howdirs=
er, that nd soch wtility easemant shall B applicable to any
portvion of sech Froperty 4s may {a) have been used prior to the
installation of such wtilicies For Séadtruction of a4 bullding
whose plans were Aapproved pursuant ©o these covenants by the
Companmy,. or (b) such portion of the Froperty as may be designat-
&d as the site for a building on & plot plan for erdéction oOf a
boildirg which has been filed with the Comparmy and wvhich has
bedn approved Ia writieg by sald Company. These sassmants and

3}
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rights expressly inclede the right to cut amy trees, bushes, or
ghrebbery, make any gradings of the zell, orF o take any other
sizmilar action reasonably necesszry to provide economical and
safe utility installation to maintais cesscoable stasdards of
health, safety, a=nd appeazasce. The Company forther resecves
the right to locate wells, pumping statiocrs, siltation basing,
and tacks within Planters Welk in asy Common Area or on any
Property designated for gech use oa the applicable plat of said
Froperty, or ©o locate sase ©pon any Froperty with the permis-
sion of the Owner of such Property. Soch rights may be exer-
cised by any licensee of the Compamy, bot this reservation shall
B2t credte any chligatiom on the part of the Company to provide
orf BRintain any such otility of fecvice.

il above, no
anYy PpropEcty

(1] Excezt as reserved and permicess in
antenma ¢F cish shall be placed on or erected wpon
Within Planters wWalk.

ikl The Company reserves the right to prosulgate and
apend from ties to time landscape guidelines (referr s here-
inafter a5 the “Lasdicape Guidelinex®) which sghall sstablish
approved standards, methods, and procedures for lasdscape manage-

it on dpecific Properties in Plantsrs Walk and such avthorized

tandards, methods, and procedured iy be utilized by the Owsars
of soch specified FProperties without prior writtes appsoval by
the Company: podvided, however, mo live trees msaszuring six (£)
irches or sore in diaseter at a poimt two (1) feet above grousd
lsvel =4y be removed without the prior writtem approval of the
Company and no such trees may be resdved from any areas dagig=
rAted as “greenmway® on any retdrded maps of the property.
Approval for the remcvel of trees located withinm ten [10) feet
of the main Swalling or accessory bunildieg shall ot bé neces-
sary valess sech removal will sebstastislly decrease the beauty
of tha Progerty.

Sectiom 3. Raview Bcard. The Architectural Raview
Board shall Be coapcsed of at least thres (3) but pot more than
eleven [11) Meaters, all of whom shall be appointed by the Board
of Directord of the Association. At least ona (1) Member of the
Agiagcliation other than the Coapany akall be & Mesber of the
Architectural Review Board at gll cises,

AETICLE wIIX
GENERAL FROVISIONES

fection l. PDuration. The Covenantd and Bestrictions
of this Declearation armd any Amesdments thefeto ghall rem wich
and bind the lamd, and shall imere to the benafit of apd be
efforceable by the Asscclatioa, the Company, or the Owner of any
land subject to this Declaratics, their respective legal repre-
sentatives, helrs, successors, and assigns, for & perled of

34




thirty (J2) years frca the date this Declaration iz recorded.
Upoa the expiration of said thirey (30} year period, this Decla-
ration shall be antomatically excerded for sucocessive peariods of
tea (10} ¥eacs. The nusbar ¢ tea (10) yeary Sxtesiion peariods
kersunder shall be cnlisited, and this Declarstion shall be
automatically extended uwpon the expiraticn of the initial thirty
(33} year pericd, or Suri=g the last year of any sobseguent ben
(19) year sxtanaion pericd, cnless, &t & duly callsd mesting of
the Association, sizty=feven [(6TR) peaccent oF moge of the total
vote entitled o be cast by each Type of Member of the Assccia-
tion shall vore in favor of termicating this Declaration at the
end of its then current term. It shall be required that written
potice of any meeting at which sech a proposal to bermieabs thiy
Daclaration iz o Be comsidered, setiinmg forth the fact thak
sech a proposal will e coasidered, shall be givesn fach mesbar
at least thicsy (32) dave isn advascs of 2aid seaticg. In the
event that the Hesbers of the Associaticon wote to terminate this
Declaration, the Fresident and Secretary of the Association
ghall executs a certificare which shall set forth the Resoclution
of Termicstion afopted by the Ajzociation, the date of the
pratisng of the Association at which such Fesoluiice wasy adopbted,
he date that Fotice of soch Heeticg vask givesn, the total nuaber
of votes of Mesbars of the Asgociation, ths total sember of
votes required to coastiTote a guorum at a meeting of the Asso-
ciation, the toral me r of votes present at said sesting, the
total maskar of voOLed netaiiacy o adopt 4 Eesolution terminat-
ing this Declacation, the total membaer of wvotes cazt In faver of
such Resolution, asd the total nesbar of votes cast against such
Resolution. Said certificate shall be recorded in the Register
of Deeds JLilce, Wake County, Borth Carclina, and may be relled
opon for the correctoess of the facts comtalned thersln as they
relate o the termi=aticonm of thiz Declaraktion,

Section 2. Amondisdrntd. ALl progodsd AEdndESonts O
this Declaration shall be schmitted to a4 vote of the Menbers at
a duly called meeting of the Association, and aay such proposed i
asendnent shall be desmed approved if two—thirds (2/3) of each
Type of Member wote in favor of such proposed amendment. Notice
shall b& given sach Menbar at least thirty (30) days prior mor
sore than fifey (50) days prior to the date of the mesting at
Whick duch propoded amandsast a4 o B consldered, £ an
proposed axendaosnt to this Declaration iz approved by the
mesbears a5 set forth above, the Presideat and Secretary of the
Association shall ewecwte am Addendum to this Declaration which
shall set forth the Amendment, the effective date of the Amend-
ment (which im no event shall be less than sixty (80) days after
the date of the meeting of the Assoclation at which such Amend-
mest wvas adopted), the date of the mesting of the AssoCiation at
which such Asspdmgnt was sadopted; the date thar motice of soch
Egating vas given, the total menbsr of voles reguired Lo con-
Etitutd & GQeoreh at & Redtieg of the Addociation, the total
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ma=ber of votes present at said seetimg, the numder of votes
DECEssAry 0 acopt the Acendmgnt, the total muster of votes cags
ir favor of such Amendment aod the total nesber of votes cast
¥Ghinst the Anendment. Such Aldendvem shall be recorded in the
Office of the Register of Deeds, Wake County, Korth Carclina.

3¢ loog as the Cesgany, as the Type "C* Hexbar, is
titled to elect a majority of the Membars of the Board of
cectcors of the Asgociation, no Amendssat of this Declaration
all be made without the consent of the Company: and uatil the
o
il

of the paricd of development no Amendment of this Declara=-

8 ghill be made without the coasent of the Cospany which

IS have the effect of coeating a disproporticnate imcresse in
ha Maximum Eeqular Assueal Assessment, the actual assesgsent
eviec, or any Ipecial Assessment of any Class of Oweers.

AR DH
1 OF p= I8
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Notwithstanding ethe focesoing, the Cospany, for so
lozg as it shall revain comtrol of the Board of Directors of the
Association, and, thereafter, the Board of Directors, EAY  dnd
this Declaration as shall be necessesy, in its opinion, with the
consent and approval of VA or EUD, FHLMC, and FEMA asd without
the congeat of any Owner, in opder to qualify the Asscciation
for tax-sxespt status, and &0 correct obvions errors and caig=
fioas Kerein. Suck amexd=ent shall becoss affective apos the
date of its recordatics in the Wake County Registry.

Focticon ). Motices. Any notice reguired to be seat
Eo any Memser under the provisions of this Decleration shall ba
coemad 0 have been properly sent, and motice thereby given,
when delivered personally or sent by mafl, with the (345
postage affived, eo the address appearing on the Associstion's
Hepbership list, Notice to one (1) or mcre co-owmars &r co-
tenants of & Residential Lot, Family Dwelling Umie, or Unsub-
divided Lasd shall comstituts sotice to all co-cumers. It shall
be the cbligation of every Mesber to immediataly notify the
Secretary of the Assccistion in writing of amy changs of
scdress. Any pergos who becomes a Mezber following the ficst
day in the caleadar month in whish said sotice is delivered or
malled shall be deemed to Rave bees given potice if notice was
given to his predecessor im title.

Section 4. Eafoscemsnt. lorcesent of these Cowves
fantd and Restricelioss shall Be By any preceeding at law ar im
CEUALY agalnst asy person or persons vidclating or accemspting to
FEStraln violatics or to recover danages, and against the lasd
and to enforce any lien created by these Covemants; and failure
by the Assdoclation or any Mesber or the Company to eanforce A
Covenaat orf Restriction Rerein contaimed for any period of ti=e
skall in no event be deesed & waiver or estoppel of the right to
anforce sams thersasfLar.

Y&
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Eaction 5, Severabilisy. Should amy Covenant oF
pestpiction herein coatained, or any Article. Section, Subsec-
tion, seatence, clause, phrase or term of this Declaration be
declared to be volid, invalid, illegal, or uneafescdable, for amy
reasen, by the adjedication ¢f any Court or other tribunal
baving jorisdictios ower the parties hereto and the scbject
matter herecf, such jodssent shall in no way sffect the other
provisicas Begeof which are hereby declared to B4 severable and
which shall remain in full force amd effect.

1 K
&

-
=

tection €. Interpretatios. The Board of Directors of
the Association shall Rave the right to determine all questicas
arisisg in comnection wizh this peclaration of Cowvenants and
Restricticas, and to coastiee and interpret fts provisions, and
ity determination, comstrectiom, oF interpretaticm shall be
finpl and bindiss. I all cases, the provisions of this Decla-
ration of Covenantd a5d Restrictions skall be given that iatel-
pretation or constructios that will best tend toward the condos-
maticn of the geceral plan of inprovemeants.

tection 7. Authorized Action. All &ctionas which the
Association 18 ALlcwed Co take usder this instrument shall Be
gutherized actions of the Associatiom if approved by the Board
of Dirsctors of the Astocciation in the masser provided for in
the By-Lavs of the Association, unless the terms of this instra-
ment provide Sthemwlise.

Secticn §. Other Aqresmasts. Eorwithstaniing any-
thisns coatalned hereis to the coatrary, &l1 the provisiocas of
thess Coverants shall ke sehject to and céafoim with the prov
sions of:

R
'y

jal The Ioning Ordinances of the Town of Eaightdale
ard County of Wake, Sorth Carolina, and the ruled asd requla-
tions promulgated thereundsr, as may from time to time RéZesfver
be anended or modified;

(8} The Faster Flam for the development of Flanters
Walk as sey froa time to ti=e hareinafter B a=eaded or modi-
£ L)

sNone of the provisioms of this Section § are or shall
in asy way be constresd to be or o cosjtitute a Conveyange,
pransfer, disposition, waiver or relinquishsent of amy right,
title, and interest of the Company or the Assoclation, A4S Eheid
respective rights, titles, and interests may Appear, in and €&
or under any of the above refereated instruments of documents o
a7 for the benafit of amy other parson, [irm or COFPOFaticn,

[=]
[+

Sectiom 9., Limived Liability. In coanecticm with &l

reviews, acceplarces, LAsSpeCLiONS, permissicns, consentd Of
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required Approvals by or frem the Compeny amd/or the Associationm
contesplated undgs this Declaraticn, the Cospany andfor the
Asgociation shall not be liable to an Owsmer or to any other
periss of #ccount of any claim, Liability, demage, oF Grpense
sufifered or incurred by of threatened against an Owmer or such
other persos asmc arifisng out of or Im amy way relating vo the
subject matter Of Aay such reviews, acceptances, inspectiocms,
peTElisicns, conseats or reguired approvals, whether gives,
granted, or withheld.

Section 10, Terminstion of Assceiatien. In the event
that this DecTazation Le declared to Be void, invalid, illegal,
or eesalgrceable in its entirety, o is sech a4 significant
masner that the Associaticos i3 oot able to furction substantial-
ly as contemplated by the terms hereof, for asy resscn, by the
adjudication of any Court or other tridbess] Eaving jurisdiction
over the parties hereto withir cen (10) years of the date of
recarding this Declaratice, all Cosmcn Properties belomgime to
the Association at the tise of such adjedication ghall, at the
dption of the Compamy, severt to the Company, and thereafter the
Company shall ownm and operate said Cosson Properties as set
foreh belew, If sald adjodication shall occur on a date more
thas tean (10) years afrer the dats of recording of this Declara-
tica, or if the Mesbers of the Asscciation should wvore mot to
renew and extend this Declaration as provided for im Article
ViII, Section 1, or if the Coapany elects that such reversion
referzed 2o Lin the lomediately preceding sentence mot ocour, all
Comman Pooperties owned by the Asseciation at such time shall be
trandlerred to a Truscee appointed by the Superior Court of Wake
County, Borth Carolima, which Trustee shall own and operate said
Common Properties for the cse and benefit of Cwrers within the
Froperties as seat forth below:

&l Each Lot or Parcel of lasd lecatéed withim bhe
Froperties shall be subject to an Azscal Assessment which skall
ba paid by the Owner of each sech Lot or Parcel to the Cospany
or Trustes, whichaver betdssd the successor in eiele to the
Assoolation. The assont of sech Anpual Assessssant aad its dus
cate shall be determined solely by the Company or the Trustes,
as the case say be, bot the ascunt of such Aanual Assessmant oS
ary particular Lot or Parcel shall mot excesd the amount actuals
1y ssdessed against that Lot or Parcel in the last year that
dssessments were levied By the Association, subjece to the
adjusiments set forth im subparagraph (b) isssdistely below;

(B The Haximum Regular Ansual Assessment which may
be charged By the Company or Trustee hereunder on any particulas
Lot of Parcel may be avtomatically imcreased esach year by as
aecunt of ten (LOW) percent.

Ja
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(2] Asyv padt des Anngal Adaeddsant tosether with
intersst therson at the rate of tem (10%) perceat per apnom fros
the doe dave and all costrs of collection includimg reascmable
attoreey"s foox shall be a persomal obligatios of the OWEST &L
tha time the Annual Assesisent became past doe, and it shall
also coastitute and beccse 4 charge and coatimuing liern oo the
Lot or Parcel of land amd all improvements thereon, againgt
which the Assessment bas been made,; 1n the handy of the thas
Cwrer, his helrs, devisess, periozal Depresastatives acd ag-
2ignE .

{d} The Company. or the Trustes, as the caze BAYy B,
shall be required to use the fumds collected as Amcpal Assess-
mgnts for the operaticn, malntesasces, Iepalr, asnd opkesp of the
Common Fooperties. The Company of Troltse =ay chasge as part af

he cost of such fusctioss the ceascnable value of this services
ia cacrying out the deties hereia provided. Heither the Company
nor the Trustee shall have the cbligations ©o provide for opera=
tion, malntsnance, repalr, and wpkesp of the l:m:;n;.r* Fropacties
oncg the fosds provided By the Annosl Aijdedisant hBave bees

EXEAEE T,

{e) The Company ihall keave the right to conwvey title
to the Common Properties, and to llsign its rights and dpriss
bereunder, provided that the transferee accepts sech propecties
subject to the limfitations amd uses imposed Becedly and affirma-
eively acknowiedges itg asteptance of the Juties iaposed hereby.

(£} The Trustee zhall have the power to disposa of
the Common Froperties free arnd clear a- the limications [=poged
hereby: provided, however, that such disposition shall fizst be
approwed Am wWritlog by sixty-sewen [(6TA) parcent of sach Typs
of Hesbsr orf 18 the alternative shall Be foced o ba in the best
interests of the Owrers of propesty withis the Fioperties by the
sSeparior Court of Wake County, Wofth Carclins. The procesds of
guch a s&ale shall firet be used o7 the payment of any debits or
chligations constituting & lien omn the Cosmon Properties, then
for the payment of any obligations imcurred by the Trostes in
the opsration, maintenance, repalr, amd upkesp of aech prop-
arcieds, thea fof the payseat of any obligations Sistributed
amsny the Ovpers of property within the Fropertied, exclusive of
tha Trestess, in & proporticon Assssement On Froperty owmsd Dy a
particular Owner bears to the total Mamimum Eegular Ansaasl
Assessments for all propercty located within the Fropereies.

Ssotlon 11- H;‘iﬁtﬁth' 45& ff&l ract Riahts of Rasoci-

ation, The Coopany =ay enler LNLe & CORREACE with a Faragrnent
company or marager for the purposes of providing all elesments of
the operation, Care, #FEperviaisn, Balntenance, and i;=+;¢=-ht -1
the proparty. Howevaer, md suth contract shall be bimding upda

the Adgecliaticon except thidtogh express adoeption., of ratification

iy
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of the terms and conditloas of gech combtpest. AnY coatract or
leaze anteared inte by the Coospany or by the Assocliation while
the coageny Is in coatsol therecf shill coatain a provisicas
allowing the Associatiom to termimate such comtrack without
juseification or pesalty alfter transfer of managesent by the
SoEpAEyY T8 the AFdeCisticd.

Sectioa 12. Richis of Noteholders,

tional holder of & first mortgage oo a
itten reguest, be entitled to:

{1} Inspect the books and recordy of the Afdsciation -. 5
busimesy Eoars,

[LL EBecalive an ansgal ssdited ficancial statement of
the Association within ninety (90) days following the ond
of its fiscal year, .

[LEL] Rective written notice of all emeatings of the
Aasociation and the right to desisnate & regreseatative to
attend all soch seetings,

(iv} Recelwve written motice of amy condemmation or i
cassalty loss that affects sither a material portiom of ;
project or the uwait securinmg its mortgage,

rk

= 4

]
=

¥} Receive written notice of anv sixty-day delin- i
quency in the payment of assessments cr charges cwned by !
the ownmer of any ualt on which 1t Bolds the BOFLgAgHE,

(i) Recelve written notide ¢f a lapse, caancellation,
of materlel msdificatios of aay insurance policy or fide-
lity boné maintained by the Owners' Association,

(vii) Eecelve writtem rotice of any proposed action i
that requires the consent of & specificd parcanitase of k
portgage holders,

{viii) De furnished with a copy of the master insarance
policy) ard

(ix) REecealve a copy of any Supplemsntary Declaration
which containg additions, provisiens or mddifications to
the Declaration purscant to the provisions of Article II,
Section Ida)l kecresf thirty (J0) déye prior to the cecording

of swch Supplemsaticy Declacation.

i) Withkout the pricor wrlitten congent of ot ladd
tham &6 of Instivtetions]l Lenders, the Aagociatclon maY R
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gikdivide, ancuRbar, Sel. G
venantsy vhich are owmed by the
of all menbers.

il AbEEAon
tramsfer real #3%
Aspociation for £

{idh letgr or anend the sethed of determining ASEeFE-
perts tha: =&y B levied against &R CAMMEE.

{LLE Waiwve or abander any scheme of regulaticns o
enforcesent thereof pertaining to the architectural desicn
or the exterior sppearance of asy Building, fence, wall oF
other structace epon the properties, the exterior mainte-
pance of lots, the maiatemance of party walls or comson
ferces and drivewvays within the properties oF the upkesp of
laves and plantings withia the properties.

fiv] Use harzard insurasced proceeds for losses to
imorovesents located on Associstices property for other than
tha repair, replacesent or reconstrudtios of soch Improve-
1S

Section 13. VA of WUD, FHLMC and FEMA Approval. As
long as the Cospary controls the Board, or retains the right to
do azy of the follewirg without the coasent of the Meabers, Fach
acty will require the prior approval of VA or EUD, FELMC and
Fith: Ammexation of addicioral properties, dedicazicon of Commoo
Areas, a4 amendment of this Declarationm of Covemasts, Condi-
tions é4nd E4SLrloTlOns:

Sectios 14. Eassmsnts.

[x) walks, Drives, Deilities, Etc, ALl Fropertles
shall ke subject To sech SafesSents [Or walkways, WaLey LimEE,
sanitary sewers, stors drainsge facilitvies, gas lines, tele-
phone, streets and electric power lines, television antennd
limes, other utilicies) ingress, #50edd and rejress and othar=
wise as shall be established by recorded maps or deeds of sase-

sz by the Company, and the Associsticon shall have the power
and apthority to grant and establish further such eazesents
upon, over, under apd acidEs the Fropartles.

(8} Ercroachments ard Companv's Easement to Coprect
Drainage. All Froperties shall Bbe subject to easements for che
ercroachment of iaitial inprovemesnts cosstructed thereon to the
extent that such fialtial improvenents actually emcroach, inclisd-
ing, withouwt limitatioa, such items a3 ocverhanging saves, get=
ters, downspouts, extarior storage roomd, Bay wisdows, steapd ard
walls. If any encroschassnt shall occur subiequest to sublecling
Planters Walk to this Declaration as a result of asy shifting of
ary buildirg or as a result of any permissible repalr, constrac-
tion, reconstruction, or alteration, Lhers 16 heraly created amd
shall be ard remain & valid sasenent for swch encroachment [or

4l
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the maintenamce of the same. For & pericd of ten (10} FRATSE
from the Late hereof, the Cospany reserves &n easenent and cight
of, o¥er 4nd under any preperty comprisisg Planters ®alk to
Faintain and to correct drainage or serface water ruroff in
order to maintain reasonable standards of Realth, safety and
appesrande. Such right expressly inclufdes the right to c¢ut any
tiees, bushes or shrubkecy, make any oradinsgs of the goil. or
take any other similar action reascnably necessary. After sueh
action khas besl ctapleted, the Cospany shall restore the affece-
ed property o its origimal condition to the extent practicable.
Company i#kall give reascmable notice of imtent to take guch
action té &l]l affected Owmers.

(=] Eagesdst to kake Countv and Town of Erichtdale.
asement i3 Bereby established for municipal, state or public
ities 3ecving Planters Walk their agents and esployees over
1 Comman Properties herely or hereafter established for get-

» Eemdving, and readins stility matars, maintainine and

cing utility or drainage connections, and actims with other
ses comsistent with the public safety and welfare, inciopd-
. witheut lisitation, police and fire protectica.
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{d} Company apd Association reserve the right to
fubject the Froperty to a contract with Carolina Power and Light
Company for the imstallation of abewe ground or Endargromnd
electric cables and lines amdfor the installatios of street
iighting, either cor both of which may require & initial paysmenst
ardfor & coRtinuing menthly pavment to Carclins Power and Lighkt
Compasy by the Owner of each Cnit within zaid property.

Section 15. Henber Tvpe Aporoval. In all provisicas
in this DeClaration, the Articles o Imcorporation and By-laws
ol the Asiccliation which reguire approval of & pErcentagy of
Mesberd, duoch shall mean the percentage of sach Tipe of Mesber.

I¥ WITHESS WHERECF, the Company and the Unit Owners
Bave caused thizg isetiuaent toc be executed as of tha day and
wedr first abowve wrlttan.

O'NEAL BUILDERS & ODELLOPERS

ATTEST: or ] }":Hr T,
j{ﬂg.;L S g ord S, — (P, ’
. 3 Se<retary [ B T

f
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ATTESTS,
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JOHY CROSLANTG COMPANY, a Northk
Carclind Limited Partmacahip

E':r-: CRESLAND |‘|: | I
G s L rl!-l!-...E‘E

LF |
L

) e
sy filns]) prllong o —

g Presicent

STROWRRIDGE ASSOCIATES, INC.

By  Ffm il ar o e m—

FEEDIN AROTHERS, a Morck Caroliss

Fartoership
S
By £-5. J re l {SEAL)

4 AL 4{1’:?"{?} {SEAL)
Baleg 7]"#;‘%#55. FII.'L‘I::I-I;:

ILTE BOME COSPOREATION

'l.l
['I

g v Vraelle PH ot ISEAL]
Benjsain Fred Mckalyg Fa

-E I{r-rm-—l.'lr =-| "IJ_ ‘l:’}ﬁ-
GeEozak L. :-.-_I.!i. q-

iflf R = N
oty Rl __ ISEAL])
*.-*l...l'.1 -5.-3‘-5-.:-1

r . & -
" .
e _!-I?u?r ;"’ -t.lf‘.\.-, o |{r-|L-.:|
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BORTE CARDLINA

This /77 gGay of 9'721“j'_r , 1988, perscnally
ppessed belfore me, "fscoe w afF Laate 2L ; & NOLALY
o in and for the County and State aforesaid, 7 . /-
fratepd, . wihe Being by me duly sworn, say that e is the
Frésidant of O"Eesxl Buildera & Davalopsrs of Raleigh,
; that the seal sffixed Lo the foregoing ingtromant in
img iz the corporate seal of tfr corpofatics, and that saild
irs wag sicned and gealed by him in bekalf of l;;d COrpaia=- .

by Lta _t}¢"'? duly gives, and the =aid - i g

;cc—auleﬂqfu tha #40d writing oo ba the act ans Casd of :a1d
corporation.

WITSESS my bhand and notarial seal, this ") day of

" e W LB
- "i - I I_-'\-iI
-7_1,.-2 " "l. '!.!. '.lp___.__ -é_'_._-;:;,_':‘-i__% -
hn‘-iq ?I-Ib ==l o =

My Cosmispion BExpires: = .

-3 i S | !

|

STATE OF WORTH CARDLIEN i

T T o
CODMMETY OF MESEERRG

This A7 day of. _—eelhpamel 1988, persoaslly C
came bafore ma o O oo SCald vrimoeny .1-: Bailegy by B duly swore
save that he is the /.- FPresident of Crosland EHoses, Isc.,
General Fartoer of JOEN COOSLAND COMPANY, A HBORTH CARGLINR
LINITED FAETNEESHIP, asd ::1& tha seal affized to the foregoing |
instrusent in writing is the corpozats seal of Crosland Homes,
Imc, and that said ﬁ:it%nq wval signed and sealed by him in
behalf of saild corporation as General Partner of Jobhn Crosland
Cogpany, a Horth Caroliss Limited Partnarship, by its authoritcy
duly given. Asd the sald Yisl President acknewledged the said
writimg to ba the act and deed of said corporation as Genaral
Fartmer.

. v e Tl

Hqtiffr}ﬁﬂ}lf -

My Commigsicn Expilres:

o r pille O
Ll e

14
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BONTH CARSLINA
SAXE COIFETY

=y & NOtary Public imn and for the County and State
ﬂ-f—:zﬂaid. do E'.'E:l-'_';r: certlfy that L. B. Peedin, Pacrtaer of
Feedin Brothers, & Xorth Carclina Partoesship, persomally
appeared befoge = this day and ackmowledsed the due exesution
of the fopegeing instronant.

Py WITEESS my hand and notsrial seal, ehis /7 ‘day of
e . 19E8. e

BOFTH CAROLINA
WAEE CDOCNTY

I. & Botary Public im amd for the County amd State
aforessid, <o hereby certify that Malter Feedin, Partser of
Feedin Brothers, a Borth Carcliss Partnership, persosally
appesoed before me this day and acknowledged ehe dioe execution
¢f the foregoing instruamsnt,

WITHESS =y hand and notarial seal, this AP day of

A « 1388,
: 7 LY
" 5. — L ® o . -
|_"'?:_-i e e :r'l'- A o W e
Botary Fablic gors

¥y Commission EXpirads:

;!_! = I| __I-:_i' .‘F ll;

hETH CARDLIER

WANE COUNT

I, a Botary Feblic in and for the Co il 5
B

d wils, GARNET M. JOSON
3 scknowledged the doe

aty and Statd afaresaid,

go hereby certify that STANLEY JOMNSON

preosally appeared before me this day a

efecution of the foregoing Lnstrumant, _aade

WITHESS my band and potarial seal, this fi day ;.J—{.:t.ru;r-r'_ LTS
o f ]

AT -+ 'J",.?}II.L.'}_ _!;}}l!f:

ROTARY FUBLIC

Commisslion Expires:

45




EORTE CambOLIxa
SAEE C 5Ty

This fo *0n day of lf’::‘JJ} « 1938, persocasllry
S e oo e | d R L
spprared belore me, Wreguleas LN Flaele .« & Notary
F{?l:: in and for theé Cownty and State aforesaid, B .0, .0
fispaa — e beiag by se duly svorn, say chat Be iz ke

Fresideat of Sreowkridge Associaces, Ia&ce., Ehat the seal

(=]

& #q B
affived re the foregolag imstremest is writimg i3 Che corporate
Ll - - o -
gL LEf corporTatiom asd that gadd writiesg was aigeed and

1
i ¥ ) B B babulf &f o HTEE &5 i i . 0
awaled by him im behal! of raid corporatiea, by its astkarity duly

I E N .
iy VITEESS oy kand snd motarisl sesl, this 0L day of
J !
F ol 19EE .

Ay Commissias Expires:

.'7.}.1

P
T -

4

-
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WAKE COUNTY WP RLA 8 L 2 A
l..:\'-\.'\' ' 1“'
I. &4 Motary Public of the aforesaid County amd State,
do certify that Tho=as Eanking, Attormey-im=-Fact for Pulits Homs
Corporation, pertonally I;;iJ:!d Eafoce B this day and baing
doly sworn acknowledged that ke executed the foregoing instra-
mant for and in behalf of Pulte Eome cgrﬁﬁrlilﬂﬁ apd that his
aatharity to e¥escuts 4nd acinowledge sald instromsnt 15 oon-
tained in an Linatrasent doly t:atz{tﬂ. sckaowledged, and
recaorded in the Office of tha Registar of Deedas of Hake County,
Forth Carclina on Asgust ¥, 1946, recorded ia Bock IR0&, Page
29, apd that this iostrupent was exécuted under and by virtoe
of the avthority given by said iostrosent gracting him Power of
Ateore EBat the sald Thomas Eanking ackmowledged the dus
axeceticn of ke foresolsg ingtre=gnat for the purpossl thersin
expresied for and in Bakall of the dalc Pulte Rese COTpasatisg.

B

WITHESS my hard and notarial seal, this I'Tiﬁ”daf o
-.'\-J-.' ] ] ;EE

oy = - ~ 5
L T L .Y

Ko r.-l-i."-' ?'n-b yE TS

BORTE CAROLINA

REEE OOIFSTY

I, & Botary Peblic in and for the County and State
aforesaid, do herdeby Sartify that Beanjamdn Foed MoKalg and wife,
Ceborah L. McXaig, persocally appeared before =¢ this day and
ackeowledged the due execution of the foregoing instrument.

g
WITHESS =y Rand and motarisl]l seal,; this # day of
et ad . 1988,
= L = -
PR O P Ty
Ectary FPublic e

v Commission Explras:

4K

| g, wEa L aeealn o " o
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EXHIBIT “A-

TRACT #l1: Being all of Lots 1-6, imclesive and Lots 19-34,
intlusive according to plat gatizled “applegate at Plastecs
Ealk, Fhase 1, Saist Masthewi Township, Wake County, Korth
Carolina®, dated Jone 24, 1987, prepared by Barrett Kays &
Asdcciates and recorded in Book of Maps 1987, Page 1572, Hake
County Reglstry.

TRACT #2: Baisng all of Lots 7-185, inclusive as shown on plas
éatitled “"Applegate at Flarters Walk. Phase 1, Saime Mapsheug
Township, Wake County, Nozth Casolina®™, dated Juse 24. 1987,
prepared by Barrgtt Kavs & Assoclates and recorded in Book of
Maps 1387. Page 1573. Wake County Regisery.

TOGETHER with that area desigmated “Open Space”, containing

C. 2950 acres and "Opea Space”, containing 9.2782 acres as shown
n plaz eatitled "Applegate at Planters Walk, Phase 1, Saine
Harthews Townahip., Wake County, Horech Carolina™, dacted Jumse 24,
1787, prepared by Barrett Eays 4 Associates and recorded in Bask
of Maps 1987, Page 1571, Make County Registry.

TRALCT #3: Baing all of Lots 1-13%, inclusive accerding to plat
eaticled "The Qaks at Planters Walk, Phase 1. Froperty of 0'NHeal
uilders & Developers of Raleigh, Iac.., St. Matthews Township,
Wike Count¥, North Carolima®™, daved March 14, 1987, prepared by
Birrett Kays & Associates, and recorded in Book of Maps 1987,

Fage %96, Eake County Registry.

TRACT #4: Baing all of Lots 64-70, ieclusive according to plat
aftitled "The Caks at Flanters Walk, Phase 1. Property of O"Naal
Builders & Developers of Raleigh, Imc., St. Matthews Towaship,
Wake County, North Carclina®, dated March I, 1987, prepared by
Barrett Eays & Associsated asd recorded in Book of Maps 1587,
Fage 355, Wake County Registry.

TOGETHER with that area designated "Opan Space”. contalming 9.547
acres, “Opea Space”, cgataiaing 0.19%) acres., and “Opem Space®,
conealining 0.143 acted &8 shown on plat entitled "The Oaks at
Flantess Walk, Fhase 1, Property of O'Neal Builders & Developers

of Raleigh, Inc., S5t. Matthews Towmahip, Wake County, Borth
Carolina®, dated March 24, 1987, prepared by Barrett Kays &
Associlaces and recoafded In Book of Haps 1987, Fage 995, wWaks County
Registry.

TRACT #5: Beling all of Lots 1-7, inclusive amd Lots 37=3%,
inclusive according to plat encitled "The Landings at Flantvers




1
L'
-_I

- &

EXHIBIT *A*®

Kalk, Phase 1, Progerty of O'Neal Builders and Cevelopers of
paleigh, Inc., Saimt Matthews Tewndhip, Make County., Borth Carolica®,
dated May 23, 1987, prepared by Barrett Eays & Rasociates. and
recorded ina Book of Maps 1987, Page 997, Wake County Registry.

TOLGETHER with that arss Sssignated “"Ogen Space™, coantaining 9.2371
acres as shown on pla atitled *The Landings at Plantecs Halk,
Faase 1. PFropecty of 0"Neal Builders and Develsgers of Raleigh,
Int. faint Matthews Towmship, Wake Coanty. Borth Carclina®, dsted
May 20, 1967, prepared by Bazret:t Kays & Associates ard recorded
in Book of Maps 1987, Page 997, Wake County Registry.

TRACT #6: Being all of Lots 8-15 amd Lots 22-26.; as shown om plat
eatitled "The Landings at Planters Walk, Phase 1, Property of 0"Neal

Bullders & Developers of Raleigqh, Iac., Saint Matthews Towmship,

Haxe County, Korth Carolina®™, dated May 2%, 1987, prepared by

Barrett Kays & Associates and recorded in Book of ap: 1987,

Fagce 5%, Wake Coanty Registry.

TOGETHER with that area desigrated "Open {pace®, containing 0.28% asres
as shown on plat estitled "The Landings at Planters Walk. Phiaée 1.
O'Neal Beilders & Developers of Raleigh, Saimt Mazehews Towaship,

Hake County. Morth Carolima®, dated May 2%, 1987, prepared by

Barrett Eays § Assoclates and recorded in Boak of Raps 1987,
Fage 998, Wake County Registry.
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._ L scy Lt don ..“___ﬁ._.ﬁuﬂﬂ__._n _1..___3__.__:5_ Capital Purd “ Vot ing Rights

1. Residential Lots & Family Deslling tnits|
cwmid by other than Company or Other $240.00 L/ of Awwal Does TG Votad par 1ot of
Dovalopar i{A] 4] il O .

2. Moaidential lots owned by Company LM af Typa & Two volss por Lot

or Othar Devalsgar (C) [eF ] HCTS Al

V. Femily Dwelling Unlis owned by | T | Teo vores per wndt _

f Other Developer (D) _ §240., 00 i e cried

J|l|_Ir,.| — = - PP - x x L

Ona voie per JE00.00
Uiy Lokesd Landd g 16.00/sc00 Gf anmiaal ddtesEmEnt

iy | - ! | padd o

G0 of full dues for slx (§) months aftar purchase of Reaidential lot Crom Cospany oF Other Developer, or wntil

the date a Certificabe of Oocupancy from the Town of Fnightdale ls issued, whichever ococuzs first. Full dues
Ehereal ber.

——

To bo paid by Purchaser at the firat sale of a Femily Deelling UniE.
1f Othar Developar develops lots he pays as follows:

1. As Unsubdivided Lasd (810,00 por scre untll map recorded as developed lota), then

2. 1/4 of ypa A dosa until Building Peimit secupsd, then

3. 504 of Typo A dous for iy (6] months, o wmkll the date 8 Cactlficats of CooupsnTy from tha Toam of Fnlghtcale
in issued, whichever ooours [lrst, then

d: Fall dues thecealter.

508 of Typo A dues for mix (6] montha, or wnkll the date a Certificate of Cooupancy from the Town of KRightdale 1
iesued, widcheover coours flest. Full doss tharealber.




