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CONDITIONS AND RESTRICTIONS OF

SUNSET RIDGE NORTH

THIS DECLARATION, made this 21 day of January, 1997,

by SUNSET FOREST, LLC, a North Carolina Limited Liability

Company, hereinafter referred to as "Declarant".

WITNESSETH:

WHEREAS, Declarant is the owner of certain property
located in Holly Springs Township, Wake County, North

Carolina, which property is more particularly described
follows:

BEING KNOWN AND DESIGNATED as all that property as

shown on a plat entitled SUNSET RIDGE NORTH, PHASE

1A, as recorded in Book of Maps 1997, pages 3m35,3К

Wake County Registry, reference to which is hereby
made for a more particular description.

as

WHEREAS, Declarant will convey the said property sub-
ject to certain protective covenants, conditions, restric-
tions, reservations and charges as hereinafter set forth;

and

WHEREAS, Declarant desires to create thereon a master

planned community known as "SUNSET RIDGE NORTH" which will
contain a mix of housing types and uses as described in the

Master Land Use Plan as approved by the Town of Holly
Springs; and

WHEREAS, although Declarant contemplates that separate
easements, covenants, conditions, and restrictions may be

imposed in regard to various sections or phases of SUNSET
RIDGE NORTH, Declarant desires to impose pursuant hereto
easements, covenants, conditions, and restrictions upon all
of SUNSET RIDGE NORTH, with the understanding that, at

Declarant's option, certain additional and/or supplementary
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easements, covenants, conditions, and restricti
ons may be

imposed as hereinabove stated; and

WHEREAS, Declarant desires to provide for the pr
eserva-

tion and enhancement of the property values, ameni
ties and

opportunities in said community and for the maintenan
ce of

the properties and the improvements thereon, 
and to that end

desires to subject the real property as describe
d above,

together with any and all such additions as may h
ereafter

made thereto, to the covenants, conditions, restrictio
ns,

easements, charges and liens hereinafter set forth, 
each and

all of which is and are for the benefit of said 
property and

each owner thereof; and

be

WHEREAS, Declarant has deemed it desirable for t
he

efficient preservation of the values and amenities
 in said

community to create an agency to which should be delegated

and assigned the powers of owning, maintaining and adminis-

tering certain community properties and facilities, adminis-

tering and enforcing the master covenants, conditions and

restrictions, collecting and disbursing the Association

assessments and charges hereinafter created, an
d promoting

the recreation, health, safety and welfare of the owne
rs,

residents, and tenants of SUNSET RIDGE NORTH; and

WHEREAS, Declarant has incorporated under the laws of

the State of North Carolina the Sunset Ridge North Associ-

ation, Inc. as a non-profit corporation for the 
purpose of

exercising the functions aforesaid, among ot
hers.

NOW, THEREFORE, Declarant hereby declares all of the

property as hereinabove-described to be he
ld, sold and

conveyed subject to the following easements, res
trictions,

covenants, and conditions, all of which sh
all run with the

real property, shall be binding on all parties havi
ng or

acquiring any right, title or interest 
in the described

properties or any part thereof, and sha
ll inure to the bene-

fit of each owner thereof.

ARTICLE I

DEFINITIONS

Section 1. "Association" shall mean and refer to

Sunset Ridge North Association, Inc., a North Caro
lina non-

profit corporation, its successors and assigns.

to

Section 2. "SUNSET RIDGE NORTH" shall mean and refer

that certain real property which is subject to this

Master Declaration and any such additions th
ereto as may
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hereafter be brought within the juris
diction of the Associ-

ation.

Section 3. "Common Area" shall mean and refer to all

real property within SUNSET RIDGE NORTH which is ow
ned by

the Association for the common use and enjoyment of all

members.

Section 4. "Limited Common Area" shall mean those

lands owned by the Association that serve only a limited
number of units and which may include, but specifically are

not limited to, driveways and walkways serving townhouse

sites, parking spaces, buildings or other areas serving only

specified units, and other such similar areas as may be

designated by the Declarant.

Section 5. "Lot" shall mean any numbered plot of land

as shown on any recorded subdivision map of SUNSET R
IDGE

NORTH, except for Common Area, Limited Common Area, an
d any

dedicated public streets.

Section 6. "Unit" shall mean a building or other
structure constructed on a lot, whether for residential

,

commercial, office, recreational, civic, or other permitted

use.

Section 7. "Member" shall mean and refer to every

person or entity entitled to membership in 
the Association

provided in this Master Declaration.as

Section 8. "Owner" shall mean and refer to the record

owner, whether one or more persons or entities, of a fee

simple title or undivided interest in and to any lot which

is a part of SUNSET RIDGE NORTH, including contract sellers,

but excluding those having such interest merely as security

for the performance of an obligation.

Section 9. "Declarant" shall mean and refer to Sunset

Forest, LLC, as well as its successors and assigns, if such

successors and assigns should acquire more than one undevel-

oped lot from the Declarant for the purpose of development.

Section 10. "Board of Directors" shall mean those

persons elected or appointed to act collectively as the

directors of the Association.

and

Section 11. "VA" shall mean Veterans Administration

"HUD" shall mean Department of Housing and Urban Deve
l-

opment.



BK 7342PG0455

Section 12. "Bylaws" shall mean the bylaws of the

Association as they now or hereafter exist
.

to

Section 13. "Master Declaration" shall mean and refer

this Master Declaration of Covenants, Conditions and

Restrictions of SUNSET RIDGE NORTH, as the same may be

amended from time to time as herein provided.

Section 14. "Supplementary Declaration" shall mean and

refer to any Supplementary Declaration of Covenants, Condi-

tions, and Restrictions which are specific to certain sес-

tions or phases of SUNSET RIDGE NORTH as defined therein.

a
Section 15. "Dwelling Unit" shall mean and refer to

primary residence containing sleeping facilities for one or

more persons and a kitchen.

Section 16. "Accessory Dwelling Unit" shall mean and

refer to an auxiliary dwaliing unit on a lot which contains

sleeping facilities for one or more persons and a kitchen,

except that no unit contained within any Apartment Dis
trict

shall be considered an accessory dwelling unit.

to

Section 17. "Apartment District" shall mean and refer

that property, if any, including all improvements con-

structed or contemplated for construction the
reon, desig-

nated as such on any recorded plats of SUNSET RIDGE N
ORTH.

Section 18. "Market District" shall mean and refer to

that property, including all improvements constructed or

contemplated for construction thereon, designated as suc
h

recorded plats of SUNSET RIDGE NORTH.any

on

Ease-
Section 18. "Landscape Easement" or "Maintenance

ment" shall mean and refer to those areas so designated on

any recorded plats of SUNSET RIDGE NORTH which are not

Common Areas or Limited Common Areas but within which th
e

Association shall be responsible for the maintenance of

landscaping or other improvements contained therein.

ARTICLE II

COMMON AREA AND LIMITED COMMON AREA

OWNERSHIP AND MAINTENANCE

Section 1. Owners' Easements of Enjoyment. Every

owner shall have a right of enjoyment in and to the Common
Area and Limited Common Area, if any, which shall be appur-

tenant to and shall pass with the title to every lot.
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Section 2. Delegation of Use. Any owner may delegate

his right of enjoyment of the Common Area and facilities and
Limited Common Area and facilities, if any, to the members

of his family, his tenants, contract purchasers who reside

on the property, or his guests.

Section 3. Rules and Regulations. The Association
Board of Directors shall have the power to formulate,

publish and enforce reasonable rules and regulations con-

cerning the use and enjoyment of the Common Area and Limi-

ted Common Area. Such rules and regulations, along with all

policy resolutions and actions taken by the Board of Direc-
tors, shall be recorded, and such records shall be main-

tained in a place reasonably convenient to the members and
available to them for inspection during normal business

hours.

Section 4. Leasing Common Area and Limited Common Area

Facilities. The Board of Directors shall have the power to
lease the use of any recreational facility for functions,

lessons or other special events, and to allow such lessee

charge admission or other fees for functions, lessons or

other special events.

Section 5. Operating Common Area and Limited Common

to

Area Facilities. The Board of Directors shall have the
power to limit the number of guests, to regulate behavior
and hours of operation, and to curtail any use or uses it

deems necessary for either the protection of the facilities

or the peace and tranquility of adjoining residents, except
that in no case may any Board of Directors so limit, regu-
late or curtail use of any Limited Common Area so as to deny

an owner ingress, egress, and regress and the full use and

enjoyment of his property as permitted hereunder.

Section 6. Common Area and Limited Common Area Facil-
ities Admission Fees. The Association may charge reasonable
admission and other fees for the use of any Common Area or

Limited Common Area recreational facility.

Section 7. Suspensions. The Board of Directors shall
have the power to suspend the voting rights and the right to
use the Common Area or Limited Common Area facilities of a

Class A member, or any person to whom that member has dele-
gated his right of enjoyment, for any period during which
any assessment against that member remains unpaid, and, for
a period not to exceed thirty (30) days, for any infraction
of its published rules and regulations, except that in no
case shall a Board of Directors suspend any right to use any

Limited Common Area so as to deny an owner ingress, egress
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and regress and the full use and enjoymen
t of his property

as permitted hereunder.

Section 8. Declarant's Covenant to Convey Title to

Common Area and Limited Common Area. Declarant hereby

covenants for itself, its successors and assi
gns, that it

will convey fee simple title to the proper
ty designated

Common Area and Limited Common Area, or porti
ons thereof, to

the Association after completion by Declarant of impr
ove-

ments thereon, if any, and upon such time as Declara
nt

determines that the Association is able to maintain sa
me,

but, notwithstanding any provision to the contrary herein,

such conveyance to the Association shall be made no later

than one year following the recordation of the 
plat upon

which such Common Area or Limited Common A
rea is designated

and identified.

Section 9. Mortgaging Common Area and Limited Common

Area. The Association shall have the power to borrow money

for the purpose of improving the Common Area and facilities,

or Limited Common Area and facilities, and, pursuant there-

to, to mortqage the Common Area, Limited Co
mmon Aren or any

portion thereof, except that the Associatio
n shall not be

permitted to mortgage any Limited Common Area wh
ich is used

to provide ingress, egress and regress to an owner serv
ed

thereby and which Limited Common Area is essential for the

full use and enjoyment of an owner's property as permitted

hereunder. The execution of any such permitted mortgage

shall require the same approval of the membership which is

required for speciai assessments for capital improvements as
set forth in Article V, Section 11, of this Master Declara-

tion. The rights of such mortgagee in said Common Area or

Limited Common Area shall not be subordinate to the rights
of the members.

Section 10. Common Area and Limited Common Area

Dedication or Transfer. The Association shall have the

right to dedicate or transfer all of the Common Area or

Limited Common Area or any part thereof to any public

agency, authority or utility for such purposes and subject
to such conditions as may be agreed to by the members. No

such dedication or transfer shall be effective unless an

instrument signed by members entitled to cast two-thirds

(2/3) of the votes of the membership has been recorded,

agreeing to such dedication or transfer, and unless written

notice of the proposed action has been sent to every member

not less than thirty (30) days in advance.
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and

ARTICLE III

LAND USE

Section 1. Restrictions. Each lot and the Common Area

Limited Common Area shall be subject to the rest
rictions

contained in this Master Declaration and any applicable

Supplementary Declaration and to those set for
th in the by-

laws of the Association.

Section 2. Permitted Uses. Declarant has promulgated

certain Design Guidelines which are explanatory and ill
us-

trative of Declarant's general intent for the 
development of

SUNSET RIDGE NORTH. The Design Guidelines, which
 may be

supplemented and amended from time to time by Decla
rant,

contain tables of permitted uses which are sugges
ted by

Declarant as appropriate or desirable within SUNSET RIDGE

NORTH. It is understood, however, that in any instance

wherein one of the permitted uses as set out in the Design

Guidelines conflicts with and is contrary to the applicabl
e

zoning and subdivision regulations then in effec
t for the

Town of Holly Springs, those municipal regulat
ions wil1

control the permitted use.

Section 3. Common Area and Limited Common Area

Restriction. All Common Area and Limited Common Area recre-

ational facilities and amenities shall be us
ed, improved and

devoted exclusively to recreational purp
oses for the benefit

of the owners served thereby.

Section 4. Common Area and Limited Common Area Offen-

sive Use. No immoral, improper, offensive or unlawful use

shall be made of SUNSET RIDGE NORTH, and any ordin
ances and

regu-lations of all governmental agencies ha
ving jurisdic-

tion thereof shall be observed.

Section 5. Common Area and Limited Common Area Con-

struction or Alteration. No owner shall undertake, cause or

allow any alteration or construction in 
or upon any portion

of the Common Area or Limited Common Are
a unless directed by

and with the express written consent Associ
ation.

Section 6. Nuisance or Annoying Activity. No obnox-

ious or offensive activity shall be carried o
n in or upon

SUNSET RIDGE NORTH, nor shall anything be done which may 
be

or may become a nuisance or annoyance to any owner or tenant

within SUNSET RIDGE NORTH. In addition, no owner shall store

or keep, or permit to be stored or kept, a trailbike, motor-

cycle, motorized 3-wheel bike, tractor, truck, or other such

motorized riding vehicle except one pick-up truck and one or
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more operational automobil
es without specific writte

n

approval of the Associatio
n. In granting such app

roval, the

Association may attach
 specific conditions whic

h shall be

binding on the owner and 
occupants of the lot.

Section 7. Parking. The Association may regu
late the

parking of boats, campers, 
and trailers, and the 

placing of

tents and other suc
h items on the Commo

n Area or Limited

Common Area, including th
e provision of special 

facilities

for which a reasonabl
e charge may be made. 

No tractors,

boats, campers, or 
trailers shall be regul

arly parked within

the right-of-way of any stre
et in or adjacent to SUNSE

T

RIDGE NORTH.

Section 8. Antennae. The erection of antennae
 or

other structures designed
 for the receipt or tr

ansmission of

television, radio, or 
other communication si

gnals on any lot

is specifically prohibited 
without the approval o

f the

Architectural Review B
oard, except in the 

case of certain

permitted commercial u
ses which might requir

e such antennae,

but in no event without 
the express written perm

ission of

the Architectural Revi
ew Board.

Section 9. Accessory Dwelling Units. 
It is Declarant's

intent that SUNSET RIDGE 
NORTH contain a mix of uses,

including various resident
ial types as well as variou

s

commercial and civic app
lications. However, no l

ot having

less than fifty (50) feet of frontage on a public
 street

shall be permitted to conta
in an accessory dwelling unit,

whether such lot be prima
rily used for residential or

 com-

mercial purposes. Any lot 
containing an accessory dwel

ling

unit must also contain tw
o additional parking space

s beyond

those provided for the primary 
use.

Section 10. Signs. No sign of any kind shall be 
dis-

played to the public view on
 any lot, except in the cas

e of

a lot containing a permitt
ed commercial or civic use

, and

except further as follows:

(a) one non-illuminated ground sign
 no larger than six

square feet;
(b) one non-illuminated atta

ched or projecting wall

sign no larger than six squ
are feet; or,

no

(c) one non-illuminated droppe
d awning sign projecting

further than six feet from 
the front wall of the build-

ing.

The foregoing shall not be constr
ued to prohibit a

building contractor from erecting a te
mporary sign to adver-

tise construction on that lot,
 nor shall a licensed real

estate broker be prohibited from erec
ting a temporary sign
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to advertise the property for sale or r
ent. Neither of such

temporary signs shall be larger that si
x square feet, and

each shall be removed immediately upon completion 
of

improvements or the sale or lease of the propert
y. Declarant

shall not be prohibited from erecting signage to ide
ntify

SUNSET RIDGE NORTH or any section or phase thereof
. No sign-

age of any character shall be constructed, erected,
 or

installed on any lot, Common Area, or Limited
 Common Area

without the prior approval of the Architectu
ral Review Board

accordance with the provisions hereinafter 
set out.in

Section 11. Animals. No animals, livestock, or

poultry shall be raised, bred, or kept on any lot, except

that dogs, cats, and other household pets may be kept, but

no for any commercial purposes, provided that, in the sole

judgment of the Board of Directors, such pets do not create

a nuisance, such as by noise, odor, damage, or destruction

of any property.

Section 12. Waste. No lot shail be used or maintained

as a dumping ground for rubbish, trash, or garbage. No waste

of any nature shall be kept on any lot except on a tempo
rary

basis in sanitary containers. Provided, however
, that Decla-

rant or the Association may designate one or m
ore lots as а

community yard waste/compost site, which site shall be

designated as Common Area.

Section 13. New Construction. Construction of new

buildings only shall be permitted on any lot, it being the
intent of Declarant to prohibit the moving of any existing

building onto any lot. The foregoing shall not prohibit the

Architectural Review Board from approving the use o
f certain

pre-existing architectural components should said Bo
ard

determine, in its sole discretion, that such c
omponents are

in keeping with and do not impact negatively on the 
general

development scheme and appearance of SUNSET RIDG
E NORTH.

Section 14. Temporary Structures. No structure of a

temporary character, such as a trailer, basement, 
tent, or

shack, but in any event as such shall be defin
ed in the

discretion of the Architectural Review Board, shall 
be used

at any time as a dwelling unit.

Section 15. Alleys. All alleys designated on recorded

plats as "Private Access, Utility & Drainage Easement" shall

be used primarily for access to the lots served thereby and

for the installation and maintenance of certain dry utili-

ties. All such private alleys shall function as and be

maintained in the same manner as Limited Common Areas,

whether or not such designation shall appear on the recorded

plat of same.
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Section 16. Refuse and Recyclables Collection.

Collection of refuse and recy
clables shall, except as here-

inbelow provided, be via curbside
 or alley pickup as appro-

priate and/or as approved by the T
own of Holly Springs.

Some lots may be served by privat
e or shared dumpsters,

compactors, or other such re
ceptacles, in which case cu

rb-

side or alley pickup shall not ap
ply. All rollcarts, bins,

and other receptacles sha
ll be stored on a lot in 

an area

suitably screened from pub
lic view as determined by th

e

Architectural Review Board.

Section 17. Diligent Construction. All construction,

landscaping, or other work which
 has been commenced on any

lot must be continued with rea
sonable diligence to comple-

tion. No partially completed house
, garage, building, or

other improvement shall be allowed
 to exist on any lot,

except during such reasonable period a
s is necessary for the

completion of same.

Section 18. Lot Subdivision and Consolidation. No lot

shown on any recorded plat of SUNSET
 RIDGE NORTH may be sub-

divided by sale, lease, or othe
rwise without prior written

consent of Declarant. Lot consoli
dation may be permitted by

Declarant in its sole discretion.

Section 19. Utilities. All water, gas, sewer, elec-

trical, telephone, television, an
d other utility lines, and

all connections between the ma
in utility line and the unit

or other structures on the 
lot, shall be located underground

and concealed so as not to be 
visible.

Section 20. Outdoor Structures. No outside clothes-

lines, tree houses, playhouse
s, swing sets and other play

equipment, gazebos and other yard
 decorations, refuse/re-

cyclables receptacles, transforme
rs, or air conditioning and

other mechanical equipment shall
 be erected or allowed to

remain on any lot unless conceal
ed behind approved screening

or integrated into the building d
esign so as to be incon-

spicuous, or as otherwise 
approved by the Architectural

Review Board as compatible and harmo
nious with the surround-

ings. For example, any permitted sola
r equipment shall be

roof-mounted on the rear of the structure, flush with the

roof surface, with all appurtenanc
es recessed into the

structure's attic. The provisions 
of this section shall not

be construed to prohibit Declarant f
rom establishing certain
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Common Areas or Limited Areas as neighborhood parks or play-

grounds wich appropriate equipment, structures, and other

improvements installed thereon.

Section 21. Window Screens. Window screens are spe-

cifically prohibited on all windows facing any public street
within SUNSET RIDGE NORTH.

Section 22. Recreational Facilities. No pool, tennis

court, or other recreational facility shall be constructed

any lot without the prior written approval of Declarant.on

Section 23. Governmental Approval. Nothing contained

herein shall be deemed to be a waiver of any applicable
governmental requirements or restrictions relative to the
constructions of improvements on and/or the use of any lot.

ARTICLE IV

ARCHITECTURAL REVIEW

Section 1. Architectural Review Board. An Architec-

tural Review Board ("ARB") consisting of at least three (3)
persons, who are not except as provided hereinbelow required
to be members of the Association, shall be appointed by
Declarant at or prior to the conveyance of the first lot. At
such time as Deciarant conveys its last remaining lot, the
ARB shall be appointed by the Board of Directors of the

Association. Declarant or Board of Directors of the Associ-

ation, as appropriate, may elect at its option to increase
the number of members of the ARB from time to time. In the
event of the death or resignation of any ARB member, the

authority which appointed that member shall designate and
appoint a successor to serve the remainder of the departing
member's term. Members of the ARB may be removed or replaced
at any time, with or without cause and without prior notice,
by the controlling authority (meaning the Declarant or Board
of Directors of the Association, as appropriate). No member

of the ARB shall be liable for claims, causes of action, or

damages, except where occasioned by such member's negligence
or wilful misconduct, arising out of services performed

to this Master Declaration.pursuant

tion

any

Section 2. Plan or Design Approval. No site prepara-
or initial construction, erection, or installation of

improvements, or any changes thereto, including but not
limited to, dwelling or other units, outbuildings, garages,
fences, walls, signs, excavation, or changes in grades shall
be undertaken on any lot unless the plans and specifications
therefor, showing the nature, kind, shape, height, materials
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and location of the proposed improvements shall have been

submitted to the ARB and expressly approved in writing. No

subsequent alteration or modification of any existing
improvements or construction, erection, or installation of
additional improvements may be undertaken or allowed to
remain on any lot without the review and express written

approval of the ARB. The ARB may refuse approval of any
plans, in whole or in part, for any reason, including purely
aesthetic reasons, whichich shall in the sole and uncontrolled
discretion of the ARB be deemed sufficient. The ARB shall
establish minimum requirements for submission for approval,
but shall have the authority to request such additional
information at it may determine is necessary in order to
make its decision. All rules, regulations, procedures,
restrictions, and standards promulgated by the ARB shall
supplement this Master Declaration and any Supplemental
Declaration, and are incorporated herein by reference. The
ARB shall at all times endeavor to be fair, reasonable, and

uniform in its application of such rules, regulations, pro-
cedures, restrictions, and standards, and shall be respon-
sive to technological advances and general changes in archi-
tecture, construction, and related conditions, and shall use
its best efforts to balance the equities between matters of

taste and design and the use of private property.

Section 3. Effect of Failure to Approve or Disapprove.
In the event that the ARB fails to approve or disapprove the

design of any proposed improvements within thirty (30) days
after plans and specifications for same have been submitted
to and received by it, approval will not be required and the

provisions of this Article will be deemed to have been com-
plied with fully; provided, however, that the plans and

specifications required to be submitted shall not be deemed
to have been received by the ARB if they contain erroneous
data or fail to present adequate information upon which the
ARB can base its decision.

Section 4. Right of Inspection. The ARB shall have

the right, at its election, to enter upon any of the lots
during preparation, contruction, erection or installation of
any improvements in order to determine that such work is in
accordance with the approved plans and specifications. The
ARB is authorized and empowered to inspect and review any

and all aspects of the construction of any improvements on
any lot which may, in its reasonable opinion, adversely
affect the living enjoyment of other owners or the general
value and appearance of SUNSET RIDGE NORTH. If any improve-
ment is found to be in violation of the provisions contained

herein, the ARB may require that owner to restore such non-
conforming or unapproved improvements to the condition

existing prior to such construction, including without limi-
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tation, the demolition and removal
 thereof. The ARB may

undertake such demolition,
 removal, and/or restoratio

n

itself and shall then levy 
the cost thereof as a spec

ial

assessment against the subje
ct lot.

mainte-

Section 5. Exterior Maintenance. The exterior

nance of the unit and o
ther improvements constru

cted upon

the lot shall be the d
uty of the owner of s

uch unit or lot,

except as specifically pro
vided otherwise in this 

Master

Declaration or any Supplemen
tary Declaration, and shall 

not

normally be interfered w
ith by the Association. Th

e Owner

shall be responsible for t
he maintenance, repair 

or replace-

ment of any defective plumbing
, water heaters, heating

equipment, air conditioning equi
pment, lighting fixtures,

and all other equipment and impro
vements located on his lot.

If, however, in the opinion of the Associat
ion, any owner

shall fail to maintain any un
it, lot or equipment as spесі-

fied in a reasonably neat and
 orderly manner, or shall fail

to keep same in a state of repai
r so as not to be unsightly,

the Association, at its discretio
n and after ten (10) days

written notice to such owner, 
may enter upon and make or

cause to be made any necessa
ry repairs and maintenance 

to

such unit or lot, including but 
not limited to removal of

trash, cutting of grass, prunin
g of shrubbery, and seeding

for erosion control. The Associa
tion, or its agents shall

have an easement for the accom
plishment of the foregoing.

Any costs incurred by the Asso
ciation in the making of such

repairs and maintenance, plus 
a service charge in the amo

unt

of twenty (20%) percent of such
 costs, shall be added to and

become a part of such other a
ssessments to which the unit 

er

lot is subject.

ARTICLE V

MEMBERSHIP AND VOTING 
RIGHTS IN THE ASSOCIATION

;

ANNUAL AND SPECIAL ASS
ESSMENTS

Section 1. Membership in the Associa
tion. Each and

every owner of a lot, 
including contract sell

ers, shall be a

member of the Association
. The foregoing does not 

include

persons or entities wh
o hold an interest mere

ly as security

for the performance of 
an obligation. Membership

 shall be

appurtenant to and sha
ll not be separated fro

m any lot which

is subject to assessment by the
 Association. The Board of

Directors may make reasonable rule
s relating to the proof of

ownership of a lot in SUNSET 
RIDGE NORTH. In addition, fo

r

so long as Declarant owns 
any part of SUNSET RIDGE NORT

H,

Declarant shall also be a 
member of the Association. F

ur-

ther, the owner of any Apartm
ent District shall be a memb

er
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of the Association and shall be subject to 
the same regula-

tions and charges as all other
 owners relative to member-

ship in the Association.

Section 2. Right of Declarant to Represent
ation on

Board of Directors of the Assoc
iation. Notwithstanding

anything contained herein to the 
contrary, until December

31, 2017, or until Declarant shall have conve
yed seventy-

five percent (75%) of the lots contained within
 SUNSET RIDGE

NORTH, Declarant or its express as
signee shall have the

right to designate a two-thirds (2/3) ma
jority of the Board

of Directors of the Association. Whenever Declaran
t shall be

entitled to designate and select any p
erson(s) to serve on

the Board of Directors, the manner in 
which such person(s)

shall be designated shall be as provi
ded in the Supplemen-

tary Declaration, Articles of Incorpor
ation, and/or Bylaws

for the Association. Declarant shall have 
the right to

remove any person(s) so selected by it and to rep
lace such

person(s) so removed with another person(s)
 selected as

herein provided. Any Director designated 
by Declarant need

not be an owner. Declarant, as a member of the 
Association,

or any representative of Declarant serving 
on a Board of

Directors, shall not be required to disqualif
y himself from

the vote upon or entrance into any co
ntract or matter

between Declarant and the Associatio
n in which Declarant may

have a pecuniary or other interest.

Section 3. Association Member Classes and Voting

Rights. The Association shall have two (2) classes of

voting members:

Class A. Class A members shall be each owner a
nd shall

not include Declarant. Class A member
s shall be entitled to

one (1) vote for each lot owned. The v
ote for each ClasS A

member shall be exercised as that mem
ber's representatives

among themselves determine, but i
n no event shall more than

one (1) vote be cast with respect to 
any Class A member and

no fractional vote may be cast
 with respect to same.

Class B. The Class B member shall be the Decla
rant.

The Class B member shall be entitle
d to seven (7) votes for

each lot in which it holds the required
 ownership interest

and seven (7) votes for each full $50,000 of a
ssessed valua-

tion of all undeveloped acreage subject to t
his Declaration,

as such assessed valuation is determine
d by the appropriate

governmental authority for ad valorem ta
x purposes as of

January 1 of the applicable year; provid
ed, however, that

the Class B membership shall cease an
d be converted to Class

A membership on the happening of the 
earlier of the follow-

ing events:
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(a) The total votes outstanding in Class A membersh
ip

equals the total votes outstanding in Class B

membership; provided, however, that the Class 
в

membership shall be reinstated with all the

rights, privileges, responsibilities and voting

power if, after the conversion of Class B

membership to Class A membership as hereinabove

provided, additional land is annexed to the

properties without the assent of the mem
bers on

account of development of such additional land by

Declarant, all in accordance with Article VII,

Section 2, of this Master Declaration; or

(b) December 31, 2017.

Section 4. Voting, Quorum, and Notice Requirements for

the Association. Except as may be otherwise specifically set

forth in this Master Declaration or in the Articles of

Incorporation and/or Bylaws of the Association, the vote of

the majority of the aggregate votes entitled to be cas
t by

all classes of members of the Association, present 
or repre-

sented by legitimate proxy at a legally constituted 
meeting

at which a quorum is present, shall be the act of t
he Asso-

ciation. The number of votes present a
t an Association

meeting that is properly called and that 
will constitute a

quorum shall be as set forth herein 
or in the Association

Bylaws.

Section 5. Voting Rights Suspension. The right of any

Class A member to vote may be suspended
 by the Board of

Directors of the Association for just cause
 pursuant to its

rules and regulations and according to t
he provisions of

Article II, Section 7, of this Master Decl
aration.

Section 6. Covenant for Assessments. The Declarant,

for each portion or parcel of SUNSET RIDGE NORTH ow
ned by

it, hereby covenants, and every other owner of any lot

covered by this Master Declaration, including the owne
r of

any Apartment District, by acceptance of a deed the
refor,

whether or not expressed in any such deed or other covenant,

is deemed to covenant and agree to pay to the Association,

each of which shall be fixed, established, and collected

from time to time as hereinafter provided:

(a) annual assessments or charges;

(b) special assessments for capital improvements

and/or other purposes; and,

(c) individual special assessments levied against

individual owners to reimburse the Associa
tion
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for extra costs for maintenanc
e or repairs as

set out in Article V, Section 12,
 of this

Master Declaration.

Each such assessment on a lot, together with int
erest

thereon and the costs of collection thereof, incl
uding

attorney's fees, as hereinafter provided, shall be a
 charge

on the land and shall be a continuing lien
 upon the property

against which the assessment is made. Eac
h such assessment,

together with interest, costs, and reasonable attorne
y's

fees incurred by the Association in collecting delinquent

assessments, shall also be the personal obligati
on of the

person or entity who was the owner of such lot 
at the time

the assessment became due. No owner may escape liability f
or

any assessment through nonuse of the Common Area or Lim
ited

Common Area or thrcugh abandonment of his property. T
he

obligation of an owner for delinquent assessments shall pass

to his successors or assigns in title unless expressly

excused by the Association, except that such personal obli-

gation shall not pass to mortgagees or trustees under 
Deeds

of Trust of such successor owner or assignee.

Section 7. Purpose of Association Assessments. The

assessments levied by the Association shall be used ex
clu-

sively for the purpose of promoting the beautification of

SUNSET RIDGE NORTH, the recreation, health,
 safety and

welfare of the owners in SUNSET RIDGE NORTH, t
he enforcement

of this Master Declaration, any Supplementary Declaration
,

and the rules of the Association, and, in particular, the

improvement and maintenance of the services and facilities

of the Common Area, Limited Common Area, Landscape Ease
-

ments, and Maintenance Easements. Anything contained in th
is

Master Declaraton to the contrary notwithstanding,
 until

such time as the Class B membership shall cease and be

converted to Class A membership, any costs associated with

the initial construction and installation of improvements

not provided by Declarant which are located in the Commo
n

Area, Limited Common Area, Landscape Easements, or Mainte-

nance Easements shall be incurred by the Association only
after such initial improvements costs are approved by the

majority of the votes of Class A members present or repre-

sented by proxy at a duly constituted meeting of Clas
s A

members at which a quorum is present.

Section 8. Annual Assessments. Each owner shall pay

to the Association the annual assessment pursuant to this

Master Declaration. On or before December 31 of each year,

the Board of Directors of the Association shall set the

amount of the annual assessment applicable to each Assess-

ment Class as hereinafter defined for the ensui
ng year,

taking into consideration, among other things, the 
then



BK 734 2PG0468

current development and/or maintenance costs 
to be borne by

the Association, estimated increases in
 development and/or

maintenance costs, and the future needs 
of the Associatíon,

which may include a reasonable contingency f
und. Written

notice of the Association assessment shall be provided to

each owner no later than January 15 of the ensuing y
ear. The

assessment(s) as applicable to each owner shall be a
s

follows:

(1) Assessment Class 1: All owners of single-family
detached homes for which no exterior maintena

nce is provided

the Association are required to pay Class 1 assessments.
by

(2) Assessment Class 1A: All owners of lots subject
 to

Class I assessments and whose lots also contain
 an accessory

dwelling unit are required to pay Class lA as
sessments in

addition to Class 1 assessments.

(3) Asgessment Class 2: All owners of single-family

detached homes for which exterior maintenance 
is provided by

the Association are required to pay Class 2 assessments.

(4) Assessment Class 2A: All owners of lots subj
ect to

Class 2 assessments and whose lo
ts also contain an accces-

sory dwelling unit are required t
o pay Class 2A assessments

addition to Class 2 assessments.in

(5) Assessment Class 3: All owne
rs of attached town-

home lots are required to pay Clas
s 3 assessments.

(6) Assessment Class 4. All owners of lots located

outside the Market District whose us
e is non-residential are

required to pay Class 4 assessments. Clas
s 4 assessments do

not apply to owners who operate what 
is defined by the

applicable municipal regulations as a 
"Home Occupation".

or 3 assessments
Those owners will pay Class 1, 1A, 2, 2A

only, as appropriate hereunder.

(7) Assessment Class 4A. All owners of lots subject to

Class 4 assessments and whose lot also cont
ains an accessory

dwelling unit are required to pay Class 4A
 assessments in

addition to Class 4 assessments.

(8) Assessment Class 5. All owners of lots loc
ated

within the Market District are required to pay
 Class 5

assessments.
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(9) Assessment Class 5A. All owner
s of lots subject to

Class 5 assessments and whose l
ots also contain one or more

accessory dwelling units are requ
ired to pay Class 5A

assessments in addition to Class 
5 assessments.

(10) Apartment District Assessment. The Board of

Directors of the Association s
hall fix the amount of the

assessment due from the owner
 of any Apartment District in

accordance with the provisions o
f this section at the time

such assessment becomes due on a
ccount of the existence or

creation of an Apartment Distri
ct.

Beginning with assessment year 1999 and
 thereafter, the

maximum annual assessment shall
 be established by the Board

of Directors and may be incre
ased without approval of the

members by an amount not 
to exceed fifteen percent (

15%) of

the maximum annual assess
ment allowable in the year 

immedi-

ately preceeding. The maximum an
nual assessment may be

increased without limit by th
e affirmative vote of two-

thirds (2/3) of each class of 
members who are voting in per

-

or by proxy at a meeting duly call
ed for this purpose.

Board of Directors may at any 
time fix the annual

assessment at an amount not 
exceeding the maximum.

son

The

to the
Section 9. Special Assessment. In addition

annual assessments as authorized here
inabove, the Associa-

tion may levy one or more specia
l assessments applicable to

that year only for the purpo
se of defraying the costs of

construction or reconstruc
tion, unexpected repair or

replacement of any improvements l
ocated upon their respec-

tive Common Areas, Limited C
ommon Areas, Landscape Ease-

ments, or Maintenance Easeme
nts, including the necessary

fixtures and personal property rela
ted thereto, provided

that any such special assessment shall have th
e assent of

two-thirds (2/3) of the votes of each class of the 
members

who are voting in person or by proxy at a
 meeting duly

called for this purpose, with notice of sai
d meeting having

been sent to all members at least thirt
y (30) days in

advance. Any such special assessment s
hall be assessed

against the appropriate owners in 
the same manner and

according to the same allocation
 formula as the regular

annual assessments.

Section 10. Special Individual Assessments. The Asso-

ciation may levy special assessme
nts against individual

owners for reimbursement to the A
ssociation for repairs to

the Common Areas, Limited Common A
reas, Landscape Easements,

or Maintenance Easements or any 
improvements thereto which

are occasioned by the willful or negli
gent acts of such

owner(s) and not the result of ordin
ary wear and tear, or
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for payment of fines, penalties, or other char
ges imposed

against an owner relative to such owner's
 failure to comply

with the terms of this Master Declaration
, any Supplementary

Declaration, and/or the Association Articles
 of Incorpora-

tion and/or Bylaws, including without limitation
, reimburse-

ment to the Master Association for expense
s incurred in

connection with the enforcement of the pr
ovisions of Article

VI of this Master Declaration.

Section 11. Initial Contributions. Each owner, except

the owner of any Apartment District and as further limited

hereinbelow, who is the initial purchaser of a lot shal
l

contribute to the Association the sum of $50.00
 payable at

the closing of such purchase, which initia
l contribution

shall be deposited into the Association's regular op
erating

account. The owner of any Apartment Distri
ct shall, at the

time of the issuance of a Certificate of Occup
ancy by the

Town of Holly Springs for a building or buildings, pay
 to

the Association the sum of $5.00 for each dwelling unit

contained therein as an initial contribution. Fu
rther, such

initial contributions shall not be due from builder-owners

who purchase a lot on which to construct a dwelling unit for

sale. Initial contributions shall not be considered to be

advance payment of annual assessments, special assessments,

or special individual assessments. Initial contributions are

not payable by second or subsequent purchasers of a given

lot, it being the intention of Declarant to collect such

payments one time only.

Section 12. Date of Commencement of Annual Assess-

ments; Due Dates. The annual assessments as herein provided

shall commence as to all units or lots with the year 1998

and shall continue thereafter from year to year. Annual

assessments shall be due and payable on or before the 15th

day of February of each and every year. Any special a
ssess-

ments or special individual assessments shall be
 payable in

accordance with the Board of Director's resolution au
thoriz-

ing same. Each owner shall be liable for the payment of all1

assessments beginning with the assessment next due after the

closing of the purchase of his lot. Nothing contained herein

shall prohibit any contract seller from arranging with his

contract purchaser for the pro-rata reimbursement of any

pre-paid assessments, but Association shall not be liable to

any party for such reimbursement. The Association shall,

upon demand, furnish a written certificate setting forth the
status of assessments applicable to a specified lot, and may

make a reasonable charge for the issuance of such certifi-

cate. Such certificate shall be conclusive evidenc
e of the

status of the payment of assessments.
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Section 13. Remedies for Non-Payment of Assessments.

Any assessment which is not paid when due shall be delin-

quent. If the assessment is not paid within thirty (30) days

of the specified due date, the assessment shall bear inter-

est from the date of delinquency at the rate of eighteen

(19t) percent per annum. The Association may bring an action

at law against the owner personally obligated to pay such
assessment or may foreclose the lien created herein in the

same manner prescribed by the laws of the State of North

Carolina for foreclosure of Deeds of Trust. Costs, interest,

and reasonable attorney's fees as hereinabove provided shall
be added to the amount of such assessment. No owner may

waive or otherwise escape liability for assessments by the

nonuse of the Common Area or Limited Common Area or the

abandonment of his lot. In the event of such action at law

or in the event of the entrance of judgment against the
owner in favor of the Association, the Association shall be

further empowered to execute on such judgment in such manner

and to the extent permitted by the laws of the State of

North Carolina.

Section 14. Subordination of the Lien to Mortgages and

Ad Valorem Taxes. The lien of the assessments provided for
herein shall be subordinate to the lien of any first mort-

gage Deed of Trust and to ad valorem taxes. Sale or trans-
fer of any lot shall not affect the assessment lien; provi-

ded, however, that the sale or transfer of any lot pursuant

to an order of foreclosure of a mortgage thereon, or any

procedure in lieu of foreclosure, shall extinguish the lien
of assessments as to payments which became due prior to such

sale or transfer. No sale or transfer shall relieve a lot

from liability or liens arising from assessments which
become due thereafter.

Section 15. Exempt Property. Any portion of SUNSET
RIDGE NORTH dedicated to and accepted by a local public
authority shall be exempt from assessments herein created;

provided, however, that no land or improvements devoted to

any private use as permitted hereunder shall be exempt from

assessments.

Section 16. Annual Budget. By majority vote of the

Directors, the Master Association and Sub-Association Boards

of Directors shall each adopt an annual budget for the sub-

sequent operational year which shall provide for the alloca-
tion of expenses in such manner that the obligations imposed
by this Master Declaration and by any and all Supplementary
Declarations will be met, subject, however, to the limita-
tions on amounts of assessments and provisions regarding the


















