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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
CHURCHILL

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is
maie this day of Mffadbe. | 2008, by Crosland Chuschill, LLC, & Neqh Corcling
limnised liabiliny company. on bebalf of iteelf, ns swocessars, and assigns (" Declaramt™).

PART ONE: INTRODUCTION TO THE COMMUMNITY

Crosland Churchill, LLC. as the deveiaper off Chuechill, har enablinkid this Decloranon fo
provide @ povernance strucrere oad a flevible system of siandards and procedurer for the grrall
development, expantion, adminlfraton, maimimanee and preservanion of Cherchll ar o plossed
covmmiRiy.

Article | Creatbon of the Community

L1, Pampose apd Dnised.

Declagast. as the owner of the real property described in Exhibit ®A." intends by this
Declarztion to establish a general plan of development for the planmsd community knoem as
Charchill. An integral part of the development plan is the crestion of Churchill Community
Association, lse., an association comprised of all owmers of real properly in Churchill, 1o awn,
operaie andfor mamlEin various commen arcas and comsanily improvements asd to administer
and enforee this Declarsiton and the other Goveming Documents referenced inthis Deelaratbon

This document establishes a planned commanaty under the Moch Caroling Plansed
Commumity Act, M.CoG.S, §47F-1- 101, ef seg. (a5 it may be amended, the *Acot™),

12 Binding Effect.

Al property described in Exhibiat "A," and any additional property which 15 made a pan
af Churchill in ibe future by amendment of this Declaration or by recording one or more
Supplemental Declarations, shall be owned, conveyed and used subjeet o all of the provisions of
this Dieclaration, which shall rum with the title fo such property. This Declaration shall be
binding wpon all Persons having any right, tile, of interest in any portion of Churchill, their
heirs, successors, successors=in-litle, and assigns.

This Declaration, a3 ot may b amended, i3 intended to have perpetaal dumstion, subject 1o
the right of the (rwners 1o terminate this Declaration and the planned community established by
this Dieclaration in accordance wiih the procedwnes set forth in Adticle XIX,
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1.3 Governang Documenis.
The Governing Dipcuwmenis for Churchill consist of!

= ihis Declaration and such Supplemenial Declarations as may be recorded from Lime 1o
ame;

* ke Association's Anicles of Incorporalion and By-Laws,

* e Restrictions and Rules described in Article [11;

o the Archirecieral Guidelines deserilsed in Anbele 1V and

= gixch resolutions a3 the Association's Board of Dareciors may adopd,

all as they may be amended. In the event of 2 coaflict between or among any of the Governing
Diecumients, the documents shall be given pricrty in the crder listed above.

Somse areas wilkin Churchull may be subject io adddsonsl covenants, resinctons and
casements. I theee i a conflics between the Goverming Documents and any such additional
Covenants or resiriclions, the Goveming Documens shall control; bowever, il ane document is
simply more resirictive tham another, the mose restrictive shall control.

The Covemning Documents apply fo all Owners and eccupants of property wilhan
Churchill, as well as to ibeir respective tenants, guests and invitees. IF a Unit is leased, the
tenand amnd all occupants of the leased Umit are bound by and oblipated to comply with the
Coveming Decuments and the lease shall so provide.

The Association, the Declarant, and every Owner shall Bave the right 10 take legal actian
to enforce the Governing Documents.  The Association shall have the specific enforcement
powers and emedies deseribed in Sectbon 7.5 and elsewbere in the Governing Docaments.

IF any coum should determine that any provision of ikis Declaration iz invalid, or invalid
as applied in a panticular instance, such determinabion shall not affedt the validity of ather
provisians or applications of such provision.

Throughout the Governing Documents there are diagrams to dlustrale the condepls
discussed and aid in ibe reader's comprehension.  Such diagrams are for illusimtive purposes
anly. Inthe event of a conflict between any diagram and the text of the Goveming Documents,
ihe dex1 shall controd.

Diagram 1L identifies the varicus Governing Documents and ibeir functions,
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GOVERNING DOCUMENTS

Articles of Incorparation — &
[ Eiled with the Sereetnry of Sie)

By-Laws -
(Board of Directors adopus; meical By-Laws
attachod ax Enkibil “E"p

Declaration
[resonded)

Supplemental Declaration — &
(reconded )

Architectural Guidelines
(Declarant adopes.  (nitinl s=1 siisched @s
Exhibii *[¥)

Restrictions and Rubed oo
[Biaard or eesmbers may edopd; indal
sct aiached a3 Exhibat 5C7)

Board Resolutions +
{Bloard adapis)

estahlishes the Association as a nosgrofil corponbon
under orth Carling lan

governs e Aziocalion’s miemal afMasrs, juch a8
o, ElEElond, mesting, e

ceeanes  obligueons which are binding wpon  the
Asmocation and all persent and future owners of
propey in Churchill

expands Churchill andior creates additional obliprtions,
reiesictaens and cascments on @ potions of Chuncadll

gsiablish standards and puidclings for improvementa
and modklicstisas W Unil, includisg struchures,
lunicapisg snd ceber [lems on Ui

govern usc of property. activitice, and condust within
Churchil

ceahlish roles, policies mad peocedures for insemal
governancs;  imdgrprst  Géndening  Dhiuments,  and
regulaie operason and use of Common Arcs, Amosg
other things

Camgrar 1.1 + Coverriag Docsranin

Article T1 Concepts and Definbtions

2.1, Defined Terms,

The terms used in the Goverming Documents shall generally be given their mstural,
commanly acoepted definitions unless ofherwise specified. Capitnlized terms shall be defined as

set forth below,

"Architectuml Guidelines™ The guidelines amd standards for design, consinactson,

landscaping, and exterior irems placed on Units adopled pursuam o Artiche [V, a3 they may be
aneided.

“Arza of Commoen Besponsibility™: The Cosieon Acel, tgether with such other areas, if
any, for which the Asseciation has or assumes responsibility pursuant to the terms of this
Declaraiion, any Supplemental Déclaration, or other applicable covenants, contracis, of
agreemenis.
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=Anicles”: the Anicles of Incorporston of Churchill Comemuanity Association, lnc., fiked
wilh the Oifice of the Secretary of Sate, Stase of Mosth Carolina, as they may be amended.

*Associgtion™ Chuarchill Community Association, Inc, a Narth Caralina non-profit
Corparation, il RUCCEEN0TE OF a54igns,

"Bosrd of Dirgctors™ of “Board™  The body responsible for sdministration of 1he
Association, selected as provided in the By-Laws and generally serving the same mole &5 the
board of directors under Morth Carcling corpomte low,

“Builder™; Centex Homes, a Nevada general pasinership, or any other Persom whi
parchases one of more Units from the Declarant or o Bislder for the purpose of constructing a
dwelling therson for laber sale to consmmers, of who purchases one of mabe parcels of lamd
withim Churchall from the Declarant for further subdivision, developmend, andior resale in the
orlinary course of its business.

"By-Laws™ The Byv-Laws of Charchill Community Association, Inc., as they may be
amended, A copy of the initial By-Laws 15 attacked ko thas Declasation as Exkibit “E."

*Churchill” ar "Communily™ The real propemy described on Exhibit A" together with
such additzonal propeny as is submitted to this Declarstion pursuant (o Asticle 1

*Class *B* Comirol Period™  The period of time during which the Declarant, as the
Class "B® Member, s entitled to appoint 8 majerity of the members of the Board, as provided ia
Artiche 111 of the By-Laws. The Class “B* Costred Period shall terminate not later than 90 days
after the first to occur of the following:

{a)  the date that 75% of the ttal nember of Units permitied by tse Master Plan for
ike property described in Exhibits "A" and "B” have certificates of occupancy msued thereon and
have been comveyed to Class "A" Members other ihan Buibders; or

(b)) 20 yeass from the date of recording of this Declamtion; ar

(e} sach earlier dase as the Class "B® Member, in 05 sole discrelion, executes and
recands a wrillen notes voluntanily terminating the Class "B Ceatrol Period.

Temporary saspension of the Class "B” Membership pursuant to Section 6.2(a) shall not affect
the Class "B Cantrod Period.

“Common Area”; All real and personal property, incloding easements, which the
Associalion owns, leases or otherwise halds possessory of use nphis in for the common wse and
enjoyment of the Cravners, The term shall include the Limited Common Area, as defined below.

"Common Expenges™ The actual and estimated expenses which the Associalbon inears,
af expects to inewr, for the general benefit of all Craners, including any reasonable reserve, as the
Board may find necessary of appropriabe pursuand o the Governing Documents, Commeon
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Expenses shall not include any expenses incurred during the Class "B* Control Pertod for indiial
development of cther original constmiciion costs unless approved by Members representing a
mﬂj-&ti.l}r of the 1olal Clss "A" vales in the As=sociation and by the Clags "B® Member. Paymenis
due undey leases of capitad improvements swch a5 sireet lights shall not be comssdered an initial
development expense of orginal constnecibon coi.

ity or "Churchill™: The real propemy descrebed on Exhibin “A" topetber with
such additional property as i3 submiited 1o this Declarmtion pursuant to Adicle 1,

"Community-Wids Smpdard™ The standard of conduct, mainbenance, of other activity
!E'I’E'!‘.!Hj’ prevailing in Chorchill, or the minimum standards established persuant to the
Architecraral Guidelines, Restrictions and Rules, and Board resolamoas, whichewer is the highest
slandard  Dheclarant matsally shall eslablish such standard and §l may contain bath objective and
subjective elements. The Comeunify-Wide Standard may evolve as development progresses
anxl as the meeds and desires witkin Churchill change.

COMMUNITY-WIDE STaNDARD
The higher af
MINIMUM STANDARDS FREVAILING STANDARD
Archiieciral Gurdeiines [
FRenvicoons and Rales
Feralunonr of Seand
Evample sei by Decloraw, Board

Tagrew | 2 Eh—.q#ﬂm

“Reclarant™; Croslard Churchill, LLC, a Monh Carglina limited liabdlity company, ar any
successor of assign who takes tile to any porton of the propeny described in Exhibits *A* or
"B" far the purpose of development and'or sale and who the immediately preceding Declaran
designates a5 Declamnt in 2 recorded insirumend.

"Declarant Affiliate™: Any Person that condrols, is controlled by, or is under common
contral with the Declarant, and any Person that is an owner, a8 member, a pamner, of &
sharehalder of the Declarant.

"Development Antcement™ e Development Agreement entered mby between the
Dreclarant and the Town of Krightdale relating to Churchill dated Janasry 25, 2002 and recosded
in Book 101220, ar Page 1776, er 2eq., in the Oillee of the Reglster of Deeds for Wake Coanty,
Marih Carolina.

"Developmend and Sale Period™ The period of time during which Declarant, amy
Dieclarant Affiliste, or asy Bulder awns property subject fo this Declamtion or Declarant holds
an enexpired optica to unilaterally expand the Comenunity pussuant 1o Section 9.1,

“Eligible Morigage Holder®: a holder, insurer cr gaarantor of a first priosity Morigage on
a Uit who has submitted 8 writhen reguest 16 the Assaciation 1o rolify i of any propased action
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requiring the consent of a specifisd percentage of Eligible Mortgage Holders pursuand fo Article
X%, The term "Eligible Mortgage” shall refer 1o the Momgage beld by an Eligible Montgage
Haolder,

"Gieneral Assesimen™  Asgsismenis levied on all Units sobject to assessment under
Anile VI w fursd Common Expenses for the gencral beneflt of all Unils, a5 determined in
aceordance with Section 8.2,

“Governmg Documents™: A collective term referming 1o this Declaration and any
applicable Supplemental Declaration, the By-Laws, the Anicles, the Architecturnl Guidelines,
the Restrictions and Rules, and Board resaluitoss, all 2 they may be amended,

“Limited Common Arsa™ A poction of the Commaon Arca assipned, pursuant o Articls
X1, for the primary benefit o7 use of ane ar more, but bess than all, Units.

“Maszter Plan™ The Planned Residential Develapment plas fior the Churchill Subdivision
approved by the Town of Knightdale, Nerth Careling, as it may be supplemented or amended,
which imcludes all of the property described in Exhibit “A" and all or & porticsn of the propesty
specifically described by metes and bounds in Exhibit "B." Excepl as otherwise specifically
provided im Bection 9.1, inclesbon of propemy om the Master Plan shall net, under amy
circumsiances, obligate Declamant o submit such properdy o this Declaration, mor shall the
omissien of propery described in Exhibit *B® from the Master Plan bar its later submission to
ihis Dheclaration a8 provided in Ardcle 1.

“Member”: A Person subject to membershig in the Asscciston pursaant to Section 6.2

"Mordgage™: A morgage, a secunty deed, a deed of trust, o any other form of secumity
instramsent affecting title to any LUnit. The term "Morfgages® shall refer to a beneficiary or
hisdder af a Momgage.

"Cwmer™ One or more Persans who hold the record ikile 1o amy Undt, but excludiag in all
cases any party holding an interest menely as secarity for (he performance of an obligation. Ifa
Unit is sold under a recorded contracd of sale, and the comiracy specifically so provides, the
purchaser {ratber than the fee oamer) will be comsidered the Crwner,

“Bepson™ A nalural persem, a corpotalion, a pafinership, a limited liability company, a
sk, of any ofher legal entity.

“Resrictions amd Bubes™ The nitial redtnetions asd miles set fosth o Exhibit “C* as
ey may be supplemented, modi fied and repealed pursaant o Anficle 111,

"Sprvice Arca™ A group of Unils designated as o sepamite Service Anea pursuant io this
Dieclaration for parposes of sharing Limvited Common Areas andfor receiving other bencfits ar
services from the Association which are not provided to all Units, For example, all Units served
by alleys shall be assigned to an “Alley Service Area™ lor purposes of sharing 1he bensfits
provided amd expenses incurred by the Association in comnection with the ownership,
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maintenance, repair, and servicing of such alleys. Other Service Areas may be estahlished s
described in Sectica 7.3, A Service Arca may be comprised of mere than one housing type and
may include noncentiguous parcels of property. A Unil may be assigned 1o more than one
Service Area. Where the context permits or requires, the term "Service Area®™ shall also refer o
amy Service Arca Committee eslablished in sccordance with the By-Laws o represent the
inkerests of Owners of Units within o Service Area,

"Service Area Assessments™:  Assessments levied against the Units in a particular
Service Aurea to fund Service Arca Expenses, as described in Section 8.2,

“Service Area Expenges”: The actual and esiimated expenses which the Association
incuars oF expects 1o inear for the besefil of Omners wilkin a particular Service Area, which may
include a reasomahle reserve for capital repairs and replacemenis and a reasonable admanistative
charge, a5 may be authonized pursuani 1o this Declaration or in the Supplemenial Decluration(s)
applicable to such Service Area.

“Special Asseasmen™ Assessments beviend in accordance with Section 8.3,
“Specilic Assessmen™ Assessments levied im scoondance with Section 8.4,

“Supplementnl Declaration™  An instrement recorded pursuamt o Ariicle IX which
subpeets sdditional property to this Declaration, desiprates Service Areas, and'or creales ar
impoges pdditional easements, resiniclions asd obligations on the land described in such
instrament,

"LUnit™: A poartion of Chorchill, whether improved or wnimproved, which may be
independently owned and iz imbended for developmend, use, and cocupancy as an anached or
detackhed ressdence for a single family. The term shadl refer 1o the land, if any, which s part of
the Limit as well 25 any improvemends thereon, In the cose of a stnacihere containing multiple
dwellings, cach dwelling shall be deensed o be a separate Uinsl

In the case of a parcel of vacami lasd or land on which improvemenis are under
comstrsctian, the parce] shall be desmed o contam the mumber of Linits designiated for residential
use for such parccl on the Masier Plan or Declarant’s site plan, whichever i3 mose recent, antil
guch dme as a subdivision plan s recorded subdividing all or a portion of 1he parcel, Therealler,
the portsan encompassed by such plat shall contain the nuember of Units determined as sct forth
in the preceding pasagraph and the pumber of Units in &ny remaining portion shsll continges o be
caleulabed in accondance wilh this paragraph,

Unita may be combined of furher subdivided, and boundary lines of Units may be
chamged, only by recording of a plat or other legal imstrumeni furber suhdividing or
resuhdividing the parce] of propenty {which subdivision shall be subject 1w such other resirctions
a8 may be set fomh in this Declasation of the Restrietions and Rules). In (be absence of
recording such a legal nstrument, cwnership of adjacent Units by the same Crwmer shall not
permit such Limits to be treated &5 & single Unat for pusposes of voling and assessment,
notwiikstanding that such Unns may be improved with a single dwelling.
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2.2 Imsrpretation of Certain References.

(a)  Becording. AL references in the Goveming Docurments w a "recorded™ legal
instrument, or to recordation or the recerding of a legal instrament, shall refer to an instrumeni
filed, of the filing of a legal instrument, in the Office of the Register of Deeds for Wake County,
Marth Caralina, or such other place as may be designated as tbe official location for Fling
documents affecting title to real estate in Wake County in order to make them a matter of public
record,

(b Consenior Approval. Al referesces in the Governing Documents (o “consend” of
“approval® shall refer to permission or approval thal, unbess clherwise cxpressly ql.ﬂ.'liﬁ&d. 1m the
specific provision, may be granied or wiithheld in the discretion of the Person whose consent or
appraval B regquined.

(e} Disgretion and Deierminaisons, All references in the Governing Documents ta
*discretion™ ar to the right 1o "determdne® amy maiter shall refer to the sole and absolule power or

right to decide or set and, andess otherwise expressly limited in the Governing Documents, a
Person entitled 1o exercise discretion of make a delerminstion may do so withoat regard to the
reasenabieness of, and wiibowt ihe necessity of justifying, the decision, determanaticn, achon ar
inactian.

FART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

The standards for use and comduct, maimieadnce, architecturs, landieaping aad orher gestenc
maeed o Charcldll are whnt give the community s identify and make © special  Each Chawer and
revidemd pariicipates in upholding suck standards and can rale pride in the rexdts of thar commaon gffori.
Thiz Dielarancn exsabiishes procedures for adopting, modifideg. applying awd enfircieg sweh Mondards
while providing the fexibiliey for the comnmunity sansdardy fo evolve over fime,

Artiche 11 Use and Conduee

31, Emmswesk for Begulntion,

The Governing Documents estahlich, as part of the general plan of development for
Churchill, a framework of affirmative and negative covenants, casements and restrictions that
govern Churchill. Within that framework, the Board amd the Members must have the ability fo
respond 1o unforeseen problems and changes in circumstances, conditicns, needs, desines, and
erends, Therefore, this Amicle esiablishes nilemaking suthority and procedures for modifying
ard expanding the initial Restrictions and Hules st forih i Exhibis "C.° This Aricle is pot
intended to apply to rules and regulations relating to use and operation of the Common Arnes
which the Board may adopd by resolution pursasnt to Section T.0c) nor to administrative
policies which the Board may adopt by resolution te mnterpret, delime of implement ihe
Restrictions and Rules.
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3.2, Rule Making Autharity.

(a) Subject to the terms of this Arscle znd the Board's duty pursuant ie Section 6.1 of
the By-Laws to exercise ils powers in a rexsonable, fair and pondiscriminatory marmer, the
Bepard may medify, cancel, limit, creabe exceptions to, or expand the Bestrictions and Rules. The
Board shall send potice 1o all Owmers concemning any proposed action at least five business days
prior fo the Board meeting @t which such action is to be comsidered. Members shall have a
reasonable oppormanity to e heard at 3 Board meeting prior to such action being taken,

i(b)  Imnddition io the Board's nuikority under subsection () above, Members may, 2t an
Asspeiation mecting duly ealled for such purpase, medify, cancel, limar, eseate exceptions 1o, o
expand the Restrictions apd Rules then in effect, Any such sction shall require approval af
persona entitled 10 cast mope than 50% of the wotal Class *A® voses in the Association, [In
addition, during the Development and Sale Pericd, any such action shall reqguire the wriblen
consent of Declarant.

() Prior 10 any nctipn takes under this Section becoming effective, the Board shall
send a copy of the new rule o explanstion of any changes 1o the Bestrictions and Rules bo each
Orwmer, The effective date shall be not bess than 30 days following distribution 1o Owners, The
Associaizon shall provide, withoal cost, a copy aof (ke Restrictions and Rules then in effect to any
requesiing Member or Mortgagee.

(d) Mo action taken under this Anbcle shall have the effect of modifying, repealing or
cxpapding the Architecbural Guidelines or any provision of this Declamtion other iban the initial
Restrictions and Rules set forth in Exhibit “C* In the event of a conflict between ihe
Architectural Guidelines asd the Resinetions and Rubes, the Archapectusal Guidelines shall

coniral,

33, Owners’ Acknowledpment and Motice w Purchasers.

ALL OWNERS ARE GIVEN NOTICE THAT USE OF THEIR UMNITS AND THE
COMMOMN AREA IS LIMITED BY THE RESTRICTIONS AND RULES AS AMENDED,
EXPANDED AND OTHERWISE MODIFIED FROM TIME TO TIME. Exch Ownes, by
acceptance of a deed, acknowledges and agrees that the use and enjoyment amd marketshiliy of
his or her Linin can be affected by this provision and thn the Resricibons and Rules may change
from inme to time. All purchagers of Units are on nodice thal the Association may have adopied
changes. Copies of the cument Restrictions and Rules may be obitnined from the Association,

34, Protecton of Craners and Ochers.

Except a8 may be se1 forih in this Declaration (either insiially or by amendment) of in the
initial Restrictions and Bules set forth in Exhibit "C," all Restrictions and Rules shall camply
with the Following proviskons;

(a) Sumilar Treabmenl Similarly situated Owners shall be treaied similarly; bowever,
the Restrictions and Rules may vary by housing type or area
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(b} Beligious and Holiday Displavs The rights of Owners o dusplay religious and
baliday signs, symbals, and decorations inside structures on their Units of the kinds normally
displayed in dwellings located i single-family residential reighborboods shall mot be abodged,
cacept that the Asscciation may adopt time, place, and manner restriclions with respect la
displays visible fram outside the dwelling.

{&) Flags and Political Signs. Mo nides shall regulate the comtent of political signs;
bowever, males may regulale the tme, place and manner of posting swch signs and the
Architeciaral Guidelines may esiablish design crileria for poch signs, Mo rule shall regulate or
prokdbdl the display on & Unat of the Alag of the United States or the flag of Noth Carcling, of 2
size o greater than four feet by six feet, by the Cwrer or occupant of such Unly, provided the
fiap is displayed in accordancs with o in & manesr consistent with the patnotic customs st fodth
in 4 U.8.C. Sectivns 5-10, as amended, governing the display amd wse of the ftag of the United
Sewtes. Mo rubs shall regulsie or prohibit the indoor or cutdoor display of a political sign on a
Unil by the Owser of accupant of the Unit, except thal the Asscciation may adopt nubss {i)
prohibiting the display of political signs earlier than 45 days before the day of the ebection and
Laier than seven days afier an electson day, and {ii) regulating ibe size and number of political
signs that may be placed on 2 Undl, subject (o the limitatons g foeth in Seetion 47F-3-121 of
the Act. For the purposes of this Section, "political sign” means & sign that atempts (o influence
the outcome of an electson, tncluding sapporting of opposing an ssue on the election ballot,

(dy Housthold Composition. Mo rube shall interfers with the freedom of Craners o
determing the compasition of their hoosehalds, except (hal the Associsison shall have the power
to require that all occupants be members of a single housckeeping unit and 1o limil (e total
number of occupants permitied in cach Unit on the hasis of the size and facilities of ike Unit and
Ht fair wse of the Commaon Area.

{e)  Agtivivies Within Dwellings. ™o rale shall interfere with the activities carried on
wilthin the confines of dwellings, to the extent in complaance with local laws and ordinances,

except that (ke Association may prohibil scivities not nemmally sssocisied with property
restricted o residential use, and il may restrcl of probibic any activities that create monclary
costs for the Association or other Owners, 1hat cneate a danger to the health or safety of
occupants of other Unfis, that genersie excessive noise o irafile, thai creste unsightly conditions
visible outzide the dwelling, or that create an unreasonable source af annoyance o persons
outside the Unit,

(N Allpcatien of Burdens and Benefits, Mo rule shall alter the allocaticn of financial
burdens among the varous Units of rights o use the Common Arca to the detriment of any

Cramer aver that Owner's ohjection expressed in writing o the Association. Mothing in thas
provision shall prevent the Association from changing the Comomon Area available, from
adopling generally applicable rules for use of Common Area, of from denying use privileges o
those who are delinquent in paying assessments, abuse the Common Area, or violate the
Govemning Documents.  This provisioa docs mot affect che right to imcrease the amount of
assessments a8 provided in Anicle VIIL

I
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(g) Alicnation. Mo rule shall prohibat leasaing or iransier of amy LUnit, or require consend
of the Association of Board for leasing of wamsfer of amy Unit; however, mabed may restrbel
leasing of muliiple Linits by the same Owrer o by related or affiliated Persens and may require a
minimum leass term of up o 12 months, The Association may also require that Oreners use kease
farms approved by the Board.

ih) Abndging Existing Rights. Mo rube shall require an Owner to dispose of personal
property that was in or 00 a Undt prior 1o the adoptvon of such rube if such personal property was
in compliance with all nles previowsly in force,  This exemption shall apply only during the
period of such Owner's ewnershap of the Unll, and shall sat apply ta subdeguent Owners whio
take 1:1ke 1o the Unil after adoption of the rule.

(i) Reasonable Rights 10 Develop apd Sell. Mo rule or action by the Association or
Board shall unreascnably mmpede Declaramt's right 1o develop Churchill, nor restrict Declamnl ar
sisch Bualders as Declasant may so autbonee from maintaining upos Common Ancas and Undts
which they own any facilities necessary or incidents] fo construction or sale of Lnits, By way of
example and pot limitxtbon, mo male shall prohibit Declarant or such Buidlders &5 Declarani may so
aulborze from maintaining temporary structures for use during construction of 4 Unil oc fnom
using any home as a sabes office,

The limitations in subsections (a) through (h) of this Section 34 shall oaly |t
fulemaking autbority cxereised under Sectbon 3.2; they shall not apply to smendmenits o this
Declaraion adoptsd in accosdance with Asticle XV provided such amendments are not
incensistent with the At

Article 1Y Architeciure and Landscaping

41, Ceneral

Mo strocture or thing shall be pleced, crected, or installed wpon any Unit and no
improvements of alber work (including aaking, clearing, excavaton, grading aad ather sie
work, exterior alerations of existing improvements, or planting or removal of mdscaping) shall
take phace within Charchill, except in compliance with this Aricle and the Aschitectaral
Guidelines. This Article and the Architectural Guidelines shall not be constneed ta regulate ar
prohibin those flags or political signs permitted under Section 3,4c) or those antennse and other
Permaived Devices described in Exhibit "0, provided they are installed n compliasse with those
sections and such rules as are specifically authorized in those secticns,

Mo appraval shall be requered 1o repatnt ke exteriar ol a struchure in accondance with the
origimally approved calor scheme or bo rebuild i accordance wath originally approved plans and
specifications. Any Oweer may remodel, paint or redecorate the interior of his or her Uit
without approval. However, modifications o the imterior of screened porches, patics, and
similar porticns of n Llnit visible from outside the structure shall be subject 1o approval.

All constraction on Units shall comply with all applicsble building codes and
requiremenis,
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This Artiche shall not apply o Declarant’s activities, nor to activities of the Association
during ihes Class "B Control Period.

42, Architssiurl Review.,

(a) By Declarant Each Owner, by scoepting a deed or other instrument conveying any
interest in & Unit, acknowhedges that Declarant has a substantial imterest in ensaring thet the
improvements within Churchill enhance Declarant’s repatation s 2 community develaper and do
pot impair Declarant’s ability to market, sell, or bease s property in, or in the vicinity of,
Chiurchill, Therefore, each Owner agrees that no activity within tbe scope of this Asticle shall be
commenced oa such Crener's Unil unless and undl] Declarant or its designee has given its prior
written approval for such sctivity, which approval may be granted or withheld in the Declasast's
ar its designee’s sole discretion.

In reveewing and acting upon any request for approval, Declarant or its designee shall be
acting solely in Declarant’s interest and shall owe no dury w any other Person, Declarant's rights
reserved ander this Article shall confinue so bong as Declarant owns any portioa of Chischill o
amy real property subject thal may be made a past of 16 Chuschill purseant to Section 9.1 and
antil & certificate of ocoupancy has been Bsued for a dwelling on every Unit, anless eardier
terminated in 2 wrilten instnament that Declaran: execuies snd records,

Dreclarant may, in its sole discretion, desigaate ane of more Persons from time & linee Lo
act om its behalf m reviewing applicalsons bertunder.

Declarant may from time to time, but shall not be obligated 1o, delegste all or a pontian of
A5 reserved mights under this Ambcle o (i) an architectural review commitiee appointed by the
Board of Direciors (the *ARC™), or (i) a commitice comprized of architects, enginecrs of other
persons who may of may sol be Members of the Association. Any such delegation shall be in
writing specifying the scope of respansibilities delegated. It shall be subpeet 1o (1) Declarant’s
right to revoke such delegation at any time asd reassume jurisdection over the matters previously
delegated and {ii) Declarant’s right w0 velo asy deciston which Declarant desermines, in iis sole
discretion, o be inappropnisie or madvisable for any reason. 5o long as Declarant had amy nghts
usder this Article, the jurisdicion of the foregoing entities shall be limited to such matters as
Declarant specifically delegates to them

{b)  Archilectural Review Commsties. Upoa delegation by Declarant or upaon expiration
or termination of Declarant’s rights under this Anticle, the Association, acting through the ARC,
shall assume junisdiciion over architecrural matters, The ARC, when appointed, shall consist of
a1 least three, but nod mone than seven, persons who shall serve and may be removed and
replaced im the Board's discretion. The members of the ARC need not be Members of the
Associalion of repeesenlatives of Members, and may, but need nol, include architects, engineers
or similar professionals, who may be compensated in such manner and amount il any, as the
Board may establish
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Unless and until such time as Declaropt delegates all or & portion of its reserved rights o
the ARC or Declarants righis under ihis Aniele 1erminale, the Association shall have no
jurisdiction owver architectural matiers.

(e}  Poes Assisance. For purposes of this Anle, the entity having junisdiclzon in a
particular case shall be referred 1o as the "Reviewer.® The Reviewer may establish and chargs
reasanable fees fof review of applications and may pequire such feed to be paid in full proor Lo
review of any application. Such fees may include ibhe reasomable costs incurred in having any
applicstion reviewed by archiects, eagineers or other professionals. Declarant and ke
Association may employ archilects, engineers, or other persens ns deemed necessary 1o perform
the review, The Board may include the compensation of such pefsons in the Assccisbion’s
anmial operatmg badget.

41, Guidelines and Procedurss,

{a)  Architecoural CGuidelines. The imitial Aschitecbaral Guidelines applicakble to
Chuarchill are set forth on Exhibit . The Declarant may adapd additional Architecharal

Guidelines, which may contain general provisions applicable 1o all of Churchill as well as
specific provisions that vary by housing type and from ome arca 1o another within Chuarchill. The
Architectumal Guidelines are inlended to provide guidance jo Ohwiers and Builders regarding
matiers of particular comern 1o the Reviewer in considering applications.  The Architestusal
Gindelines are not the exclusive basis for dectsions of the Beviewer and compliance with the
Archiiectural Guidelines doss pot gearanies spproval of any application.

Deeclarant shall bave sode and full authority 10 amend the Architectural Guidelines so lang
a5 it has amy rights under this Astiche, a5 described in Section 4.2(8), motwithstanding 2
delegation of reviewing authorily 1o the ARC, unless Declarant aleo delegates the power io
amend to the ARC. Upen termination or delegation of Declarant's right to amend, the ARC shall
have the suthorty to amend the Architectaral Guidelines with the consent of tbe Board.
However, no amendment shall be inconsisient with the requarements of the Development
Agrecment,

Any amendments to the Architechural Guidelines shall be prospective only and shall not
apply to require modiflcations o of removal of structures poeviously approved once the
approved construction or modification has commenced.  There shall be o limitation on the
scope of amendments to the Architectural Guidelines, and such amendments may remove
requalrements provioasly imposed of atherwiie make the Archivectural Guidlelines bess restrictive,

The Reviewer ghall make he Architecharal Guidelines available to Owners omd Builders
wha seek b0 engage in develapment ar construction within Chorchill.

(b))  Poogedgres. Except as otherwise specifically provided in this Declaration oc the
Architectural Guidelines, no activibies shall commence ca any Unit antil an application for
approval has been submitied to and approved by the Reviewer. Such application shall inclede
plans and specifications shewing site layoual, structural design, extenor elevalions, extocriar
materials and colors, landscaping, draimage, exterior lighting, irmigation, and other features of

i3
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proposed construction, as applicable, The Aschitectaral Guidelings and the Rewiewer may
require the submission of such sddibosal nformation &5 may be fessonably necessary to
consider any application.

[n reviewing cach submission, the Reviewer nay conskder any faciors It deems relevant,
incloding, wilhout limitation, harmony of external design with surrounding $tnachares and
environment,  Decisions may be based on purely aesihetic comsuderations. Each QOwmer
acknowledges that delerminations as bt such madters are purely subjective amd opinians may
wary o5 10 the desimbility andfor stiractiveness of particular improvemenis, The Reviewer shall
have the sole diseretion to make final, conclusave, and binding delerminations on mamers of
aesthetic judgment amd such delerminations shall not be subject fo review so lang as made 1n
good faith and in accordance with the procedarss set forb hersin

The Reviewer shall make 3 determination on each application within M days after receipl
of a complewsd application and all required isformation. The Reviewer may (i) approve the
application, with or without conditions; {ii) approve a portion of the application aml dasapprove
other portions; o {1t} disapprove the application

Untill expiration of Declarants rnights under this Amticle, the ARC shabl motify Declarant in
writing within theee business days afier thbe ARC has approved any application within the scope
of matiers debegated to the ARC by Declarant. The notics shall be accompanied by a copy of the
application and any addiionsl information that Declarant may require. Declarand shall have 10
days afler receipt of such nolice to velo any such action, i its sole discretion, by Writken molice
1o the ARC.

The Reviewer shall motify the applicant in writing of the final deermination on any
application within five days thercafier or, with respect 1o any determination by the ARC subject
eo Declarant’s velo right, within five days aller the earlber ot (8) recefpt of notice of Deglarant’s
veto or waiver thereof; or (i) expiration of the 10-day perod for exercise of Declarant's veto. In
the case of disapproval, the Reviewer may, but shall not be obligated 1o, specify the rexsons for
any objections andior offer suggestions for curing any objections. Motsee shall be deemed given
when deposited in the U5, Mail, certified mail, retum receipt requested, properly addressed to
the applican an the address staced in ssch applicani’s nolses, or upon receipt if given by any other
MEANS,

In the event that the Reviewer fails to give notice of its approval or disspproval of any
application within 1be time period sequired above, the applicant may noiify the Reviewer by
cerified mail, refum receipt requested, 31 the addsess for such motices se1 forth in e curren
edition of the Architectural Guidelines, stating that no response has been received and that unless
a wrilen response I given ab the sdidness set fomh n sech nodice within 13 days of the
Reviewer's receipt of the applicanl's nofice, as cvidenced by the retum neceapl, the application
shall be deemed approved.  However, mo approwval, whether expressly granted or decmsd
gramted, shall be mcensissent with the Architecharal Guidelines wnless a written variance has
been granted pursuant 1o Secton 4.5,

14
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If comstruction does not commence on & project for which Plans have been

within mine maonths afier the date of approval, such approval shall be deemed withdrawa and it
shall be necessary for the Owner to reapply for approval before commencing any achivilies.
Once constnaciion is commenced, it shall be diligently pursued to compleion. All work shall be
compleled within one year of commencement unless otherwise specified in the natice of
approval of unless the Reviewer prants &0 extersion in writing, which i1 shall nat be obligated to
do.  If approved wock 15 not completed within the reguined tme, # shall be considered
noaconforming and shall be sihject 1o enforcement action by the Association, Declamnt or oy
agpebevied Owner.

The Reviewsr may (i} pre-approve Plans for Bailders and excuse such Builders from all
ar a portion af the application and review procedures set forth in this Secthon wath respect o
constnaction undertaken in accordance with such pre-approved Plans; and (i) by nesolution,
excmpl ceram activities from the application asd approval requirements of this Aricle, provided
such aclivities are underaken in sinct compliance with the requircments of such resolation.

44 NoWaiver of Future Approvals

Each Owner acknowledges that the persons reviewing applications under this Aniele will
change Ffrom time to time and that opinons on aesthedic motters, a5 well as intespretation and
application of the Architeciural Guidelines, may vary sccordingly, In addition, each Cramer
acknowledges that it may not always be pessable to identify ohjectionable features wntil work ia
completed, in which case the Reviewer may elect not to require changes to the improvements
mvalved, but ihe Reviewer may refuse o approve similar proposals i ke fumee.  Approval of
applicalions or plans, or in conmection with any other matier requiring approval, shall not be
doemed 10 comstitute & waiver of the right 1o withhold approval &5 io any similar applications,
plans, or other matters sabsequently ar addiionally sbmined for spproval.

45  Nariances.

The Reviewer may aglbonge vanasces from comphance with any of its guidelnes and
procedunes when circumstances such as topography, nabaral cbansctions, hardship, or sesthenic
or environmental considerations require, but anly in accopdance with duly sdopted rules and
regelations. Mo wariance shall {ahbe effective anbess in writing; (b) be contrary to this
Dreclaration; o () preclude the Reviewsr [fom denying a variance in other circumstances. For
pepeses of this Section, the inability to cobtain approval of any governmental agency, the
lssismance of any permil, of the derms of any financing shall not be considered a hardship
warranting a vanance.

46 Limitation of Liskili

The standards and procedures established by this Asiicle are intended as a mechanism for
mainkxining and enhancing ibe overall asshetics of Chuschill, they do mot create any duiy bo amy
Person. Review and approval of any application pursuand Ba this Article may be made an the
bmsis of aesthetic comsidemtions only, and the Reviewer shall not bear any responsibilisy for
emsuring the sirneciural inegnily or seundness of appeoved constrectbon or madifcations, noe for
ensuring compliance with building codes and other governmental requirernents, nor for ensunsg

15
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1kt all dwellings are of compamable qualny, valee or size, of similar design, or acsibhetically
plessbng of otherwise aceeplable 1 neighbofing property owners,

HMeither Declarant, the Association, the Beard, asy committes, nor any member of any of
the foregoing, shall be held liable for soil conditions, drainsge or other general site work: any
defects in plans revissd or approved hereunder; any loss or demage ariging ouft of the actian,
inactbon, insegraty, financial condithon of quality of work of amy contmctor of #s subcontractors,
employees or agents, whether or not Declarant has approved or featured such cosirctor 25 a
Bailder in Churchill; or asy injiary, damages, or loss anising out of the manner or quality or other
circumstances of approved constnsction on of msdifbcations 1o any Unil.  In all mamers, the
Board, the ARC, and the members of each shall be defended and indemnified by the Association
as provided in Ariscle VI of the By-Laws,

Arthcle ¥ Malntenance and Repair of Unies

51 Maintsnanse by Oweers,

Unless such mainienance responsibility is otherwise assipned to or assumed by the
Associabion pursuang to Section 7.2 or any Supplemental Declamation l.p'p!i.::hltm the Unit, each
Crwner shall maincain:

{a} his or her Unit and all landscaping and improvements comprising ihe Linit; and

() the lendscaping within that pontion of any adjacent Common Arca or public right-
af-way himg between tbe Unit boundary and any wall, fence or cugh bocabed on the Common
Area or pablic night=of-way within 15 feet of the Lindl 'hm.rld:.l‘j:

all in @ manner consisler with the Governlng Dacuments, tbe Communiy-Wide Sapdard and
all applicable covenants, excepl that there shall be no right 8o remove trees, shrobs or similas
vegetstion withowt pricr approval pursuant to Amicle IV

52

Unless otherwise specifically provided in the Governing Documents or in other
msdrumenls creating and assigning malnienance nesponsibility, responsibility for maintenance
shall include respansibility for repair and replacement a5 necessary o maintain the property o a
bevel consistent with the Community-Wide Standard,

Each Ohwner shall camry property inswnnce for the full replacement cost of all insurable
inprovemenits om his of her Unit, less a ressonsble dedwestible, umless the Association is
chligated to carry such insurance pursuant fo any E'lq'pl-:rmlll Dreclaralion o olkér cavenants
applicable to the Unit, or unless the Association ctheraise notifies the Owner in writing that it is
carrying such tnsuranse on ibe Unlt {whaeh they may, bt are nol obligased to do kereunder), 17
the Association assumes mesponsibility for oblaining aoy msurance coverage on behalf of
Crwners, the premiums for such insurance shall be levied as a Specific Assessment against the
bemefited Unit and the Owner.
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In ike event of damage 1o or destroction of structures on or comprising a Unit, the Owner
shall, within 180 days thereafter, complete the repair of reconstruction of the damaged structures
in & mamner consislent with the cnginal construction or such other plans and specificarions as ane
approved in accordance with Aricle IV,  Altermatively, the Dwner shall clear the Unit and
maisdam il a neal and afractive, landscaped condition consistent with the Commuaity-Wide
Standard, The Chwmer shall pay amy costs nod covered by insurance proceeds.

Additbonal covenants applicable ta any Unll may establish moge strimgent requirements
for insarance and mare stringent standards for rebuwilding or reconstracting simochures on the Unit
amd for clearing and maimainiag the Unit in the event the structures are ned rebuilt or
reconstructed.

Meilher the Assaciation nor Declasani shall besr any respoasibility for the mainlenance or
safekeeping of personal property of any Orwner or occupamt of a Unit, their femily, guesis of
invitees, nor shall the Association or Declarant be held lisble for the condition of, or any lass or
damage to, any such personal properly excepl to the extent direetly sttributsbde to the reckless
acts of willful misconduct of the Association, Declarand or (heir respective agents of Crployoes.

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

This Declararton exfabiishes the didociation as @ mechaniim b which each Cwmer i able e
participare in the governange and admiplsiradion of Chunchill, While many powers awd responsilblitie
are vested im the Associatéans board of direciors in arder o focilitare day-r-day masagement and
operarion, Tome decinions ave convidered of ruck imparfance thal they are rederved for the Asocianon's
memberthip — the suners of property in Claeckdf,

Article VI The Assoclation and (is Members

6.1, Fapgtion of Association,

The Association has been established o sdminister Churchill in accordamce with the
Governing Docaments. [is resporsibilifies inchade, but are oot imibed i

(x) munagement, maimcnance, operation amd contred of the Arca of Common
Respoasibility; asd

(b}  imerpretstion and enforcement of the Governing Documents; and
(c} establishing and upholding the Commuminy-Wide Siandard; ard

{d) upon delegwon or termunation of Declarants suthority ueder Anicle IV,
administering the architestural review process for Churchill, as provided im that Article.



BKO11744PG00351

62, Membership.

(a) <Classes of Membership The Assccistton imitally shall have two classes of
membership, Class "A" and Class "B". Class "A" Members shall be all Oramers, including the
Dreclarant as to any Unit which it owns, The sole Class *B® Member shall be the Doclasant. The
Class “B" membership shall be temporarily suspended during any period that the Declarant does
ot own & Lnit, subject to anlomatic reinstatement upon Declarant’s acquisition of any Unil or
ansexation of additional property pursuand to Amicle IX; however, such temporary suspension
shall noi suspend, wrminsle, or otherwise affect the Class "B" Control Peripd. The Class "B”
membership shall ferminate upon ibe earlier oft

{ip  ihe date that T3% of ike tolal number of Units permitied By the Master
Flan for the propeny described in Exhibitg A" and "B* have centificabes of ocoupancy issued
bstrean and have been conveyed to Class "A" Members oiher than Builders; ar

{i) 20 years fram the date of recording of this Declamtion; or

{itt}  such carlier dase as the Class "B” Member, in s sole discreson, execubes
amd recards a written nodice volunianily terminakng the Class "B" membership,

Upon sermination of the Class "B” membership, Declamant shall hald a Class "A" membership
for each Unil that it owns,

(b} Auvtomatic Membership, Exercise of Privileges, Ewvery Owner  automatically
becames a Member of the Association wpon taking title 1o 8 Unit and remaing a Member as hong

as the Owner holds tidle fo such Ut These shall be anly one membership per Unst. 15 a Undt is
owned by mabe than one Perton, all co-Dwaers shall share the privileges of such membership,
subpect 1o reazonahble Board regulation and the restrictions on voting sef forth in Section 6.3 and
im the By-Laws, amd abl such co-Owners shall be joimly and sevenally obligated to perfarm the
respansibilities of Orwners. The menbership rights of an Crwier that is not a natural persoa may
be exercised by any officer, direcios, parner of trustes, of by (ke individual designated from time
10 e by ihe Crner in @ written nstrument provided 1o the Secretary of the Association.

6.3, Voting,
The vonng rights of each ¢lass of memberahip shall be as follaws:

{a) Clags“A" Each Unit cwned by a Class "A" Member I3 assigaed one vote egual 1o
that of every ather Lnit owsed by a Clags “A" Member. If there i3 more than one Owner of a
Unit, the vote for such Unit shall be exercised as the co-Cramers determing gmong themsslves
and advise the Secretary of the Asscoiation in writing prior to the vose being taken. Absent such
advice, the Linit's vole shall be suspended if more than one Person seeks 1o exercise it,

Mo wote shall be exercised for any propeny that is exempl (rom assessment ander
Section 8.7,
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(b} Clpgs "B®. The Class "B* Member shall not kave voting rights relative 1o the
fumsber of Units 0 owng; rather, tbe cangent of the Class "B* Member dhall be required Foe
vangas acthons of the Board, the membership amd committess, as specifically provided
elsewhere in the Goveming Documents, In addition, the Class "B" Member may appoint a
majority of the members of the Hoard of Dinectors daring the Class "B* Controd Period, as
specified in Amicle 111 of the By-Laws. Additicnal rights of the Class *B® Member are specified
in the relevant sections of the Govemning Docisments. In additbon, ihe Class "B® Member shall
bave o night to disapprove actions of the Board and commuttees as provided m the By-Laws.

Article VI Association Powers and RHesponsibilities

7.1, Acceptance andd Control of Association Property.

(2) The Association, through action of its Board, may acquire, hald, lease (as lessoc or
bessee), operale and dispose of tangible and imamgible personal propenty and real property,
subject 1o the provisions of Asticle XVII, The Association may enter imo leases, Heenses or
cperaiing sgreements for pomions of the Commeon Ares, for such considernbion o nd
considerntion as the Board deems apprapriate, 1o permil use of such poctions of (he Comenon
Area By comminily organizations and by otiers, whether nonprofit or for profit, for the
provision of goods or services for the general benelit of convenicnee of awners, occupants and
residenis of Churchill.

(b} Declamaat, any Declarant Affiliate, ard their respective designess may convey 1o the
Adsociation, and (e Association shall accepi, pessonal property and [ee title, leasehald or ather
property inderests in any real properiy, improved or ualmproved, described in Exhibits *A® ar
"B." Upon Declarant's written request, the Association shall reconvey to Declarant any
usimprawed poctions of the Comamon Area that Declarant oiginally conveyed to the Assccialion
for no consideration, Lo the extent convewed by Declarant in emor or peeded by Declunani o
make minor sdjusiments in property lines,

{ch At a minimam, the Declimant shall constroct and convey to the Associxtion (i} &
Junioe Clympie swimming poed with pood deck, lifegusrd stands, and clubhouse with men's and
women's changing ropma/restrooms with showers, mechanical room, chemical stomge room, and
lifepuard offece; (W) two “tot lot® playgrounds; (i) a grassed, crowned, and imigated play field
for informal recreation; and (v} a greenway walking trall; all as required by the terms of the
Development Agreement entered imo between the Declarant and the Town of Knighudaie
relating vo Churchill. Dheclarant may cosvey Conamaon Area fo the Association in one or more
transactions. Each conveyance of Common Area shall be free and clear of all liens and
encumbrances of a monetary natere, Declarant shall deliver io the Association, 21 the time of
conveyance of each pomtion of the Commeon Area: (1) a warraniy bill of sale o any facilitics
constructed thereon; (i) a lien waiver and release from all contractors, subsamtractors, and
suppliers of materials or labor who may have lien rights with respect to such portion of the
Common Area; and (i) all original manufscturers’ warrsntics and operating manaals, if any,
applicable 1o such porticn of the Commen Area, Mot later than termination of the Develepment

13
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and Sale Period, Declarant shall deliver 1o the Association and the Town of Knightdsle a
complets set of as-built drawings Far abl facilises constrscted oo the Comamson Anca

{d) Declaram shall wasrami the improvements constructed or installed by the
Declurant on the Common Area o be free of subslaniial defects in madercals of construction for a
perind of three years from the date wpon which Declaran motifies the Association that the
improvement i3 complete and available for wse by Owners and othbers, wheiher or not title has
been transferred to the Association as of that date. Dieclarant does mof warmant any consumer
prodiscts installed on of in of ussd in connection with (he improvements to the Common Ares,
excepd as may be requined by any statubory warranty.

EXCEFT TO THE EXTENT THAT NORTH CAROLINA MAY PROHIBIT
LIMITATIONS ON THE TERM OF IMFLIED WARRANTIES, AS TO ANY CONSUMER
PRODUCT FINALLY DETERMINED BY A COURT TO BE WITHIN THE SCOPE OF ANY
STATUTORY WARRAMNTY, ALL IMPLIED WARKRANTIES ARE LIMITED [N DURATION
TO THE FERIOD OF THIS WRITTEN WARRANTY. ON ALL OTHER CONSUMER
PRODUCTS AND ALL MNONCOMSUMER PRODUCTS, WHETHER OR MNOT
WARRANTED BY MANUFACTURERS, ALL IMPLIED WARRANTIES ARE EXPRESSLY
DISCLAIMED AND DO NOT APPLY, INCLUDING ANY IMPLIED WARRANTIES QF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR HABITABILITY,

EXCEPT TO THE EXTENT THAT DISCLATMERS OF LIABILITY MaAY BE
FROHIBITED BY NORTH CAROLINA LAW, DECLARANT SPECIFICALLY DISCLAIMS
ANY LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL (SECONDARY) DAMAGE
TO ANY PERSON, ANY UNIT, THE COMMON AREA, OTHER COMPOMENTS, OR ANY
OTHER REAL OR PERSONAL PROFERTY RESULTIMNG FROM ANY DEFECT IN THE
COMMON AREA,

The writen warranties set forih in this Section are in liew of all other wammantees which
may be implisd by law, except o the extent that Mok Caroling law prohibits limitstion of
implicd warrniss,

Mothing in this Section shall be construed to make Declarant responsible for routiee
maintenance, repair of replacement, normal wear and tear or aging, problems resulting from
failume to provide reasonsble and necessary mainicnance, or damage or destrction resuliing
from misuse, negligente of others, severe weather comditions, or insurable bazards,

{e] The Association shall be responsible for management, eperation and controd of the
Comman Area, subject 1o any covenans and restricticns set foath in the deed or other instrument
transfeming such propery 1o the Association. The Board may adopt such reasopable nales
regalating wse of the Commean Area as it deems sppropriate.
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The Association shall maintain the Arnea of Common Responsibility in accosdance with
ikt Communify-Wide Standard, The Area of Common Responsibility shall include, but need nod
be limiled 1o

(a) all portoes of and structures situgied on the Commen Area, inchading recreaiion
arexs and open space; and

(b1 all sreets and alleys within Churchill usless and ontil such time as ibey ar
accepted by a public body lor perpetual maintenance; Fl‘ﬂ*rilild, the Association shall have no
resposaibiliny for removal of snow or ice on streets or alleys: and

{c) any landscaping, signage, street lights, sidewalks, and streel trees within public
rights-of-way ar sadewalk easements |ving wilkin or sbarimg the property subject 1o this
Declarstion, except to the extent such respongibility 18 otherwise assigned 1o Crwiners pursuant io
Section 5.1 ar assumed by a govemmental body of utility provider; and

{d)} any pipes. lines, pumps, or other appamius comprising any origaluon Sysbem
serving the Commona Area, o the extent locabed within Common Area, rights-of-way, o
ensements granted (o the Association, and serving Units, if there is a common irrigation sysiem
servimg the Undis; and

fe) the prazs and groumds on that postion of each Unit which is oot bocated inside a
fence. Such maintenance shall consist of mormal grass mowing and poch other activities as the
Board deems appropriate to keep such grounds in a condition salisfactory to the Board. The
Association shall have no respossibility for maintaining trees, Nowers, shoabbery, or cdber plant
material on a Uni, which shall remadn the responsibilicy of the Owner under Section 5, 1; and

(f} such portioss of any additional property included within the Area of Common
Respansibility as may be dictated by (his Declaration, any Supplememtal Declarmtion, or any
comract or agreement for maintenance thereof entered into by the Associabion; and

(gl amy property and facilities Declarant owns and makes availibbe, on a temporary ar
permanent basis, for the primary use and eajoyment of the Association and its Members. Such
property and facilities shall be identified by writien notiee from Declarani to the Associstion and
will remadn part of the Ares of Commaon Responsibility maintyined by the Aszociation unti such
time as Declarant revokes such privilege of wse and enjoymeent by written notice to the
Agsocistion.

The Associalson may maimlain other propeny that it doss not own, inclading, without

limitation, property dedicated 1o the public, if the Board of Directors determincs ihat such
matnienanse is necessary of desirsble to maintain the Community-Wide Standard.

21
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The Association shall not be liable for any damage or injury occurring on or ansing out
of the comdiion of property (hat it does nol own exccpt to the extent that i1 has been pegligent in
the performance of its mainfenance responsibilities.

Notwithstanding the above, same portions of the Area of Commen Responsibiliny may
consist of open space or conservancy areas intentionally left im a naharal or relatively undisturbed
stie,  The level of mainicnamce that the Associstion provides (o the Area of Common
Responsibility may vary from a high level of landscaping and regular, weekly maintenance io
intermitient or no maintenance, depending on the nytare and intended use of the panicular open
space arca. Open space of olher natural arcas may serve as habitaiz for a variedy of native plang,
animal, and imsect species, and may cowlaimn creeks, fallen trees and other naturally occuming
conditions, some of which may pose hazards to persons or pets coming in condnct with them,
HMeither the Asseciation, the Declarasi, oc any Builder shall have any respensibility for providing
maintenance in sech areas of taking action o abate such conditions,

The Association shall maintin the Facilitics and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, as determined in the
Hoard's sole discretbon, 10 perfoem required mainbenance of repairs, unless Membsrs entitled 1o
cast @1 beast T3% of the total Class "A" voles in the Association and, during the Developmeal and
Sale Period, the Declarant, agree in writlag 1o disconiinwe swch operation.

Except as prosided above, the Area of Common Responsibiliny shall not be reduced
without Digclarant's pricr written appeoval as long as Declarant awns any propenty descrbed 1n
Exhilsits "A" or *B° of this Declarsiion.

Except as othepwise specifically provided in this Declaration or any applicable
Supplemental Declaration, the costs associated with maintenance, repair and replacement of the
Area of Common Responsibility shall be a Common Expense, subject 1o the right of the
Association fo seck reimbursement from the owners) of, or other Persons responsible far,
certain pombons of the Area of Comimen Respomsibility pursuant to this Declasation, other
recorded covenants, oo agreements with the owner(s) thereof, The costs that the Association
incurs of expects 0 incur for meintenance, repair and replacement of Limited Common Areas
and alleys shall be a Service Area Expense assessed against the Units within the Service Aned 1o
which the Limited Commaon Arcas or alleys are assigned.

T3

(a) Al Units served by alleys are hereby assigoed to an "Alley Service Arca™ In
addition, the Dreclarant, on Exhibit "A" to this Dieclaration and’or by Supplemental Declaration
submitiing addisonal propery 1o this Declaration, may sssign the propenty submitied thereby fo
ane ar more Service Areas (by name or ather identifying designation) as it deems appropriate,
which Service Arcas may ke then existing or mewly created, ard may require that the Association
provide benefiis of services o such Units i addition 1o those which the Assoclation genesatly
provides 1o all Units. 5o bong as it hag the right 1o subject additionsl property to this Declaration
pursuant to Secthon 9.0, Declasam may usilserally smesd this Declaration of any Supplemenial
Declaration w redesipnate Serviee Arca boundarses: provided, nothing in this Section shall

i
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suthorize the Declarant to assign property owsed by & Builder 1o a Service Area without the
consend of the Bullder. All cosis assocised with the provision of services or bencfits to o
Sennce Area shall be astesced against the Units withan the Service Area as a Service Arca

Azsezsment,

(b}  In sddition to Service Areas which Declarant may designate, any group of Owners
may petifion the Board o designate iheir Units as 8 Service Area for the purpose of recervimg
from the Assaciation {a) special benefils or serviees which ane mol provided io all Units, oe (b a
higher level of service than the Association otherwise provides. Upaon receipt of such petition
signed by Owners of 3 majoeity of the Uinits wihin the proposed Service Aren, the Beard shall
investigate the terms wpon which the reguested benefils or services might be provided and nolfy
ithe Crwmers in the proposed Serviee Area of such terms and the charge to made therefor, whach
may include a reasomable adminisirabive charge in such amoant as ikt Board decms appropeisie
(paovided, any sach administrative charge shall apply at a uniform rae per Unil among all
Servioe Arcas reeciving the same service). Lipan writben appaoval of the propesal by Cremers of
at least 67% of the Units within ihe proposed Service Area, the Association shall previde the
requested benedils or services on the temms s21 fonh in the proposal. The cost and admanastrative
charges associated with such benefis or services shall be assessed sgainst the Units within such
Service Arca s a Service Area Assessment, subject o the right of the Owners of Units within
the Service Area o veto the budget foc theer Service Arca as provided in Section 8.1

74, [mswrance.

(a) Reguired Coverages The Association, acting theough its Board or 85 duly
authorized agent, shall obtain and costinie o effect the following types of insurance, if
reasonabdy available, or if net reasonably available, 1he most nearly equivabent coverages as ane
reaxsomably availabde:

(i) Blankei propesty msurance covering “risks of direct physical loss™ on a
"special form" basii {or comparable coverage by whatever name denoeminated} for all insurable
impeovements on the Common Ares snd within the Area of Common Respensibality 1o the
extenl that Assocition has assumed responsibility i the event of & casually, regardless of
ownership, If such coverage is not generally available atf reasomable cost, then “broad form®
coverage may be subsumied. Al property insurance policies obdained by the Association shall
have policy limits sufficient o cover the full replacement cost of the insured improvemenis
under cusrenl building ordinances and codes; amd

(i} Commercizl general liskalidly inmsurance on the Area af  Comman
Respansibility, insuring the Association and its Members for damage or injury caussd by the
negligence of the Association or any of s Members, employees, agems, of comractors while
acting on ifs behalf, IF generally available at reasonable cost, such coverage (including primary
asdl any unmshrella coverage) shall have 3 himit of &t least $1,000,000.04) per occumence with
respect 1o bodily injury, personal injury, and property damage; provided, should addstional
covernge and higher limits be available at reasonable cost which a reasanably pradent person
winiald obtakn, the Association shall ebtadn such sdditional coverages or limits; and
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(i) Workers compemsation insurance and employers liabahity insarance, i and 1o
the extenil requared by law, and

{iv] Directors znd officers liability covernge; and

(¥} Commercial crime insurance, incleding fidelity insurance covering all Persons
respansible for handling Association funds in an amount determined in ihe Board's business
judgment but nat less than an amount equal 16 ose-quanier of the annual Geseral Assessments on
all Units phas resceves on hamd, Fidelity insurance policies shall contzin a waiver of all defenses
based upon Lhe exclusion of Persons serving witheut compensation; and

(vi] Such adduional imsarance as the Eoard, in the exercise of s busmess
Judgmend, determines advisable.

In additan, the Asseciation shall, if so specified im a Supplemental Declaration
applicable to any Service Arca, obfain and maintain property nsuramoe on the imsarsblc
improvements williin such Service Area, which insumance shall comply with the reguirements of
Section T8{a)il Amy soch policies shall provide for a certificate of insuramee 1o be fumished
apod reguest o the Owmer of exch Unit insured.

Premiums for all insurance om the Area of Common Responsibility shall be Cammon
Expenses, excepl that (1) premiums for property insugance on Units within & Service Ares shall
be a Service Area Expense; and (il premiums for insumance on Limited Common Ancas shall be
a Service Arca Expense of the Service Anea 10 which such Limited Common Ancas are assigned,
unbess the Board reasonably detesmincs that other treatmeni of the premiums is more

appropriate,

(b} Policy Requiremepts The Assoceation shall arrange for a periodic review of the
sufficiency of its inserance covernge by one or more qualified Persong, al besst one of whosn
musl be famibiar with msurable seplacement costs in the Charlotte, Monh Caroling area.  All
Association pelicies shall provide for a certificate of insurance o be famisked o 1the Association
and, upon requesd, to each Member,

The policies may comtain & reasonable dedoctible and the amount thereaf shall not be
suburacted from the face amount of the policy In detenmining whether the policy limits satisfy the
requirements of Section 7.4(a). In the event of &n insured Jogs, the deductble shall be weated a0
& Common Expense or a Service Arsa Expesse in the same manner as the premiums for the
applicable insurance coverage. However, if the Board ressonably determines, afier motice amd o
apportunity o he heard in sccordance with the By-Laws, that the loss is the resuli af the
negligence o willful misconduct of one or more Oramers, their guests, invitees, or lessees, then
the Beand may assess 1he full amount of such deducithie against such Owmen(s) and their Linits
a5 a Specific Assezsment,

All insuranee eaverage oblained by he Board shall:
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(i} be wrsiten with a company suthesized to do business in Momh Carcling which
satislies the reguirensents of the Federal Mational Morgage Association, or such alber secondary
martgage market agencies or federal agencies as the Board deems opproposie; and

(it} e wrten in the name of the Association as trustee for the benefived parties.
Policies on the Common Areas shall be for the benefit of the Association and its Members.
Policies secured on behall of a Serviee Arnea shall be for 1he beoefit of the Owners within the
Cervice Area ared thesr Mmmqﬂmir inlerests may appear; and

(i) be promary and oot be broughl bnto conlstbistson with tnsurance purchased by
Cramers, occupands, or their Morgagees individually; and

(v} contain an inflaifen guard endorsement; and

(vl include an agreed amouni endorsement, if the policy coniains a co-insurance
clawse; and

(vi] provide that each Chemer 1% on insured person under the policy with respect 0
liability amsing owl of sech Ownei's imerest im the Common Aned &5 a Member in the
Asgociatbon (provided, this provigion shall not be construed a5 giving an Cwmer any interest in
the Comuman Area ctbser than that of & Member); and

{vii} provide a waiver of subrogation ander the policy ogaimst any Chwner or
cecupant of any Link; and

{viii} include an endorsement precloding cancellation, invalidation, suspension, or
nan-repcwal by the imsarer on sccount of any cusable defect or veodatzon withoul prior written
demand 1o the Association to cure the defect or violation and allowance of o reasonable time to
cure; and

{ixy include an endorsement precleding camcellsteon, avalidation, or condifion to
recovery under ibe policy on account of any act or omission of any one or moe individal
Owners or members of their households, unless such Crwner is acting within the scope of its
authoity on Behalf of the Associstion,

In addition, the Board chall use reaconable effons to secure insurance policies that list the
Owmers as additianal insureds and pravide:

{i) & waiver of subrogation as o any clalms against the Associaton’s Board,
alficers, employees, and its manager, the Cramers and their t=nanis, servanis, agents, and goests;
anad

{h:l a warver of the insurers nghls fo repair and recomstruct instead of paymg
cash; and

FH]
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(vt am endorsement requiring at beast 30 days' prior wnitten nobice to the
Aszociation of any cancellaton, substantial modifcation, of noa-rencwal; and

(] across liabdlity provision; and

(¥} aprovision vesting in the Board exclusive authonty o adjust losses; provided,
however, no Mongages having an imterest in such kosses may be prohibited from pamicipating in
the seitlement mepodiations, 1f any, related 1o the loss,

{c) Restoming Dameped Impeovements. In the event of damage to or destruction of

Comenan Area or ather property which the Association is abligated to insure, the Board or ils
duly authorized agent shall file and adjusi all insurance claims and obtain reliable and detailed
estimates of the cost of repairing of restoring the property 1o substastially the condition in which
it existed prior 6o 1he damage, allowing for changes or Improvements necessitaied by changes in
applicabls building codes.

The Association shall cause dsmaged impeovernens on the Comemon Ared to be repaired
of reconstructed anbess a decisson nol o repaar of reconstruct 15 approved within 60 days after
ke loss or damage by Cramers of 2t kst 80% of the Units, including the 100G of the Units to
which any Limiied Common Area is assigmed, if ibe damaged fmprovemenis are Limdsd
Commwon Acea, and dusing the Development and Sale Period, by the Declarant, [IF esther the
ingurance procesds or estimates of the loss, or bath, are not available s the Association within
such Gl-day period, then the period shall be extended until such fands o informatson are
available. However, such extension shall not exceed 60 additional days. Mo Mongagee shall
have the right to participate is the determination of whetber the damage or destruction 1o the
Commmon Area shall be repaired or reconstructed,

if a decision is made nol o restore the damaged improvements and oo altemnative
mmiprovemnents are authorized, the affected property shall be cleared of all debris and ruins and
thereafter shall be maintained by the Associatios in & neat and atiFactive, landscaped comdilion
consissent with the Commuanaty-Wide Standard,

Ay msuranee procesds remaining afber paying the cosis of fepalf of recondiruelbon, of
after such seitlement as is necessary and appropeiate, shall be distributed as follows: (i) to the
extent that the cxcess insumnce proceeds are anrbutable o damaged improvemnents on Limieed
Common Anca that are ned rebuilt, they shall be distributed to the Owners of Units to which such
Limited Commen Area was assigned or io their Morigagees, as cheir inferesis may appear; and
(i) the remainder shall be distributed 1o all of the Owmers or their Mortgagess, as their mbensals
may appear, af an cqual mbe per Uil

If insurapce proceeds e insalTichen 1o eover the costs of repair ar reconsiruction, ihe
Boand may, without a vole of the Members, levy Special Assessmients to cover the shotfall
againgt those Orwners respansible for the premiams for the applicable insuramcs coverage under
Section T.4{a).
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7.5, Compliance and Enforcemend,

{#) Every Owner and cecupanl of a Unit shall comply with the Governing Documents.
The Board may impase sanctions for violation of the Governing Decuments as set fonh in this
Section 7.5 and clsewhere in the Goveming Documents,

(81 The Board may impose the following sanctions only afler notice and a hearng in
asccordance with the procedures set forth in Article VI of the By-Laws;

(i1 imposing resonable monetary fines (subject 1o the limitslioas set fomh in
Sectbon 47F-3- 107 ol ke Act), which shall constinale & lien upon the violator's Unit (In the event
ikt any occupant, guest or iovitee of a Unit viokstes the Governing Documenis and a flne &
impased, the fine shall first be assessed against the violstor; provided, however, il ibe fine 15 nod
pasd by ihe vialator within the time period set by the Board, the Ownser shall pay the fime apon
notéce from the Board); and

(i} suspending Lhe wobe sfinbulable te a vielating Owner's Unit, suspending the
privilege of using any recreational facilities within the Common Area, and suspending any
services which the Association provides 1o an Owner of the Oremer's Linit, during any pericd that
the Cramer is mare than 30 days delinguent in paying any assessmemt of olher charge cwed o the
Association of for a ressensble period For other vialations of the Govermng Documents; and

(iin) without liability to any Person, precluding any contracior, subcontragion,
agend, emplayee of other invitee of an Owner whao fails to comply with the terms and provisions
aof Article IV and the Architectural Guidelmes from conlineing of performing any forber
activities in Churchill; and

(] levying Specific Assessments pursuanl to Sectson 5.4 (o cover costs which the
Associsbon incars to bring a Unil into compliaonce with ihe Governing Documents, or <068
inciarmed a6 4 coasequence of the conduct of an Cwner or occupant of a Unit, their guests o
invitess,

(] I additian, the Asseciabion, scting through the Board of its designee, may take the
fallowing sction to enforos the Governing Documents without the pecessity of compliance with
the procedures set foeth in Article VI ofbe By-Laws:

(i} requising an Oweer, 8 ke Owner's expense, to perform maintenance on soch
Owrer's Unit, or to remove any $inesciune, Bem or improvement on sach Owner's Unit in
violation of the Governing Documenis and to restoce the Unil 1o ik previoas o iboig of

(i3]  ensering ke property amd exercising s¢li-kelp to remove or care a violating
condition wpoes failure of an Owoer 1o fake action as required pussuast jo subsecthon (i) above
within 10 days after receipt of wyitten notics to do 50, and any such entry shall ol be deemed a
Lréspass, or
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(iif) exercising self-help im aoy sitaation which requires prompt action B avedd
potential injury of damsage of unreasonable incoevenlence io other persons or their property
(specifically including, bt not limited (o, the towing of vehicles that are in violation of parking
rales and regulations); and'or

(iv] bringing swsit at law or in eguity fo enjein any vielation or b recaver manstary
damages or both, swhject to the procedures set forth in Article X1V, if applicabie,

{d} Al remedies set forth in the Governing Decuments shall be cumalative of any
remicdies avatlabde an kaw or inequity. Inoany action o emforce the Goveming Documents, if the
Association prevails, it shall be entifled to recover all costs, mcluding, withoul limitation,
atiommeys fees and oount costs, reasonably incarred in such nction,

() The decision to parss enforcement action in any partscular case shall be left wo the
Board’s discretion, exceps that she Board shali mot be ashitrary or capricious in aking
enfarcement scdvan. Withowt limsltng (ke generality of the foregomg seatence, the Bosrd may
determine that, under the circumstances of a particular case:

(i) the Associatban's pasises w8 nod srang enoagh to justify waking any of fumher
aCtion; or

(it} the covenant, restrection or rule being enforced is, or is likely 1o be consinued
a8, imtonsistent with spplicable law; oo

(i) althoogh a technical violation may exisi of may have occumred, it i not of
such o mstere] natune 88 1o be objectionable 10 a reasonable persoa of 1o justify expending the
Assoei alh’s resdusces: ar

(v} it ie nod kn the Association's best inserests, based upon hardship, expense, or
ather reazanable crilenia, W pursue enforcement solson.

Swch a decision shall not be cansinoed a waiver of the right of the Associaiion 1o enforce such
provision at & |nter time under ocher cincumstances or preciude the Association from enforcing
any alber covenant, nestrchion of mube,

() The Asseciaroes, by coniract of other agreemend, may enforee applicable Town of
Knightdale ordinances and permit the Town of Knightdale 1o enforce ordinamces within
Churchill for the benefit of the Association and its Members,

7.6, Implicd Riphts: Bosed Authority.

The Associalion may exercide any mght oc privibege given to it expeessly by the
Covermning Documents, or reasonably implied from or reasonably meccssary to effectuate any
such right or privilege. All rights and powers of the Association may be exercizsed by the Board
withiial & waote af the membership exeept 1o the extent (hat the Gaveming Docaments or Mocth
Caroding lnw specifically reguire a wole of the membership,
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The Beard may institule, defend, settle, or intervene an behalf of the Assccintion in
mediation, binding or non-binding arkditration, [Higation, or administraiive proceedings in matlers
pertaining (o the Area of Common Responsibility, enforcement of the Governing Documents, or
any olher civil elaim or action, Howewver, the Governing Documents shall not be construed as
creating any independent legal duty 1o instinste litigason on behalf of or in the name of the
Asgociation o its Members.

In exercising tbe rights and powers of 1the Association, making decisions on behalf of the
Association, and conducting the Association's 2ffairs, Beard members shall be subject fo, and
their actipns shall be jodged in accordance with, the standards set focth in Amicle VI of the By-
Laws

17, Poovision of Services to Units

The Associalion may provide, or provide for, services and facilities for the Cromers and
their Linits, and shall be suthosized 1o enber imo and terminate comracts of agreements with olber
eidities, inelisdimg Declarant, 10 provide such services and facilities. The Board may charge use
of service fees for amy such sepaices amd Tacilities provided o the option of an Owner, or may
inchide the costs hereof in the Associabion's budget as a Common Expense and assess i as part
of the CGencral Assefsment if prowaded io all Units, By way of example, such services and
facilities might melude trash colleciion, lendscape mamntenance; pest contrel service; cable,
degial, satellite or Similar television service; telecommumication and imlemet comnection
services; security monitoring: wiilities; and other services and facilities,

Mothang in this Section shall be construsd a5 a representation by Declamanl or the
Associnhion as w what, iF any, services shall be provided. In sdditien, the Board shall be
p:rrﬂitll!d (1] nu:d.lf}l or cancel :'.l.ipling conlracls for services in i difcretion, unless ihe
provision of such services is otherwise required by ithe Governing Documents,  Mon-use of
services provided 1o all Owners of Unls a3 a Common Expense shall not exempt any Chwaer
from the ohligation fo pay aspessments for such services.

78, Relationships with Other Properties,

The Association may citer imo contractual agreements or covenanis W share costs wilh
amy neighboring property io contrbate funds for, among other things, shared or mitually
Beneficial propery or services and'or a higher level of Commen Arca mainieaance.

19, Lseof Technology.

The Association may, as 2 Commen Expense, provide for or offer services that make use
of techaological opporiunities 1o fscilitie the goals amd falfill the responsibilities of the
Association.  For example, to the exient Morth Caroling law permits, and unless otherwise
specifically prohibited in the Governing Documents, the Associntion may send required notices
by electromie means; hold Board of Assoctalion meetings and permil aendance and voling by
electromic means; colléct assessments by elecironic means; sponsar a community cable welovision
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channel;, creste and mainiin & community intranet or Intemmet homepage; and maintain &0
"ealme” newsletier or balketin board,

T.000 Safety and Secunty.

The Associntion may, but shall mei be obligated o, maintain or support certain
activitles within Churchill designed to enhance the level of safety or security that each
persan provides for himsell and his property, However, mo representatbon or warraniy is
made that any systems or measurcs, including any mechanism or system for lmiting access
to Charehill or any portion thereof, cannot ke compramised or chreuomvenied, nor thai amy
such systems or security measures undertaken will in all cases prevent boss or provide the
detection or proteciton for which the syslem i designed or intended. Neliber the
Association, the Declarpnd, the Builders, nor the members, partners, affiliages, officers,
directors, apeats or emplovess of any of the foregoing, shall in any way be considered
imsurers or gusrantors of safety er security within Churehill, nor shall either be held liable
Tor any boss or damage by reasen of failure (e provide adequate sccurity or ineffectivencss
of security measures underiaken.

Exch Orwner and occupant ef a Unit, and thelr respective guests and Invitees, shall
he risponsibie fer thekr own persomal safety and the security of their property in Churchill
and each of them mssumes all risks of personal Il]lr}' and loss or damage to thelr propery,
imcluding Units and thelr contents, resublting from scs of third parties,

Article VIIT  Association Finances
R.1.

{2)  Puposes amd Twpes. There are berehy created, and the Associmtion is henchy
suthofized to lovy, ddsessments fof expensed meusfed or anticipited 1o be wcurred by the
Aggociation in performing its responsibilities and exercising its nghts and powers under this
Declaration, any Supplemental Declasation, the Ariscles and the Bylaws, specifically mchuding
bl not lenited 10 expenses of maintaining, repaining, replacing, improving, operating, and
insuring ihe Area of Common Responsibility, inclading amounts due io third pasiies who
perform such asks on behall of the Association, and the costs of labar, equipment, materials,
management, supervision, and wiilities, axes, if any, imposed on the Association or the Commaon
Arca; the cost of insurance and fdebiiy bond coverage oblained pursuast 1o Section 7.4, 1 cost
af water or other utilitiss proveded 16 1he Area of Comman Respansibility, and 1o Linils if
metered through a master meser and billed fo the Asscciation; expenses of monitoring and
caforcing compliance with the provisions of the Governing Documents; expenscs anising out of
the Association’s indemnnification obligations; expenses arising oot of any meagure underiaken to
emhance the safety of the Owners and occupants of Unies and the Commanity; expenses incarred
in exercising architectural control umder Ankle 1Y, expenses of managing (he Association,
inchuding compensaian of management personnel, maintaining books and reconds, handling
Agsociation funds, providing financial reports, and corresponding with Members; adminastraiive
capenses sich as postage, copying experse, office supplies and equipment; legal, accounting,

in
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and aiber professional fees; and such other expenses as the Board desms necessary or desirable
15 keep the Commuanity in good, clean, and afractive conditbon and 1o maintsin and enhance
property valwes and marketability of Linits within the Commaunity,

There shall be four types of assessments:  (a) General Assessments; (b) Service Anea
Assgsaments; (2} Special Assessments a5 described i Section 8.3; and (d) Specific Assessments
as described in Section B4,  Each Owner, by sccepling a deed of entering into a recorded
comract of sale for amy portion of the Propenies, is deemed to covenant and ngree to pay these
amgesiments.  Such assessments shall comemesee at the Gme and in the manner set forth in
Section 8.5,

(b} Personal Obligation and Lien. Esch Cweer, by accepting a deed or entering lnio a
recorded contract of sale for any porticn of Charchill, is deemed to covenant and agrée 1o pay all
asesiments anhorieed dn the Governing Documents.  All assessments, together with inlerest
{compaied from its due daie ot 2 rate of 105 per annum or such higher raie as the Board may
establish by resolution, ol to exceed 18% per annuen), kate charges as determined by Board
resclution (sobject to the limitations of Marth Caralina law), cosis, and reasonable abormeys'
fees, shall be the personal obligation of each Cramer, and a charge and continuing lien apon each
Lt as provided in Section B.6, uniil paid i fell Upos a transfer of title 1o a Unit, the grantes
shall be jointly and severzlly liazhle for any amcssments and other charges due al (he time af
conveyaroe.  However, no Momgages who oblains fitle to a Linit by exercising the remedies
provided in its Mortgage shall be lisble for anpaid assessments that accrwed prior 1w such
scquisiison of fithe,

Failuze of the Board 1o fix asscssment amounts or rabes of 10 deliver or mail each Owner
an assepsment notice shall mot be deemed a waiver, medification, or a releass of any Oramner from
the obligation 10 pay assesdments. [n soeh evenl, each Owner shall continue to pay General
Assesamenls and Service Area Assessments on the same basis as during the last year for which
am assessment was made. if any, usiil & pew assessment is levied, a1 which time the Aszocation
may retroactively assess any ghonfall,

Mo Owner may excmpt himself from lighility for assessmenis by non-use of Comeanon
Area, abandanment of his ar her Un#t, o7 any sther means. The obligation 10 pay assessments is
a separate and independent covenant on the part of each Owner, Mo diminufion or abatement of
astesaments or sel-ofT shall be clammed or allowed for any alleged falluse of ibe Asscciation or
Board 1o take some action or perform some function required of it, or for inconvensence oc
discombort arisimg from the making of repairs or improvemsents, or from any other action it nkes,

Within 10 business days after receipt of 2 wriken reguest therefor, the Assocanon shall
fumish 1o any Owner liable for any oype of assessment a certificate in writing signed by an
Association afficer seiting forb the amount of any anpaid sssessments ar other charges levied on
the Lmit. Soch cestificate shall be binding om the Asiociation and every Cwmer. Tha
Association may require the advance payment of a reasonable processing fee for the issuance of
such centificale,
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(e} Declarant’s Obligations for Asscgsments. During the Class "B Conrol Period,
Declaramt may satisfy its obligation for Genernl Assessmenis and Special Asstssments for
Comman Expenses on amy Units that it owns in the form of cash or by "in kind™ contributions of
services of materials, or by a combinalion of (bese.  Alter termination of the Class "B® Coninol
Period, Declarant shall pay assessments on its unsold Units in the same manner as any other
Owmer, in accordance with the applicable rate of assessment under Section 8.5,

8.2.
(a}  General Budget and Assessment. The Board shall adopt a budget for general

Commean Expenses ("General Budgel™) prior to the coaveyance of any Unid.  The imitial General
Brudget shall inlude;

{i}  expense projectsons based upon the Boards reascnable prosection of
general Comman Expenses 10 be incwred by the Associstion during the initial 12-momh period
after all streets, wiilities, and Common Arca amenitics and improvements have been completed;
and

{in)  a reasonable contribution to a reserve fumd lor repair and replecement of
capitsl asscis which the Association maimlains as a general Comman Expense, based en (he
Board's consideration of the number and natare of replacesbie assets, the expected useful life of
each, the expected repair or replacement cost, and the extimated cantribution required to fund the
projected need by an annual contribution over the aseful life of the asset; and

{ik)  income projections bassd wpon a rate of General Assessment sullicient 1
meel the projecied expenses and budpeted contributions to reserves determined under clauses (1)
apd (ii) above without consideration of any surplus from prior years of asy other sources of
income that might be available 1o the Association, assuming that 70% of the total number of
Units deseribed in the Master Plan have been copleted and conveysd to Persons other than a
Builder,

At least 60 days before the beginning of each fiscal year, and at such olher fimes a5 the
Board decms approprisie, the Board shall review the General Budger and consider any
adjustments that may be approgriate in light of acmal opersting history, unforeseen expenses, the
sddition of Common Ases amenities and improvements not contempiated by the previous
budget, infiation, and oiber factors which the Board decms refevant. The Board may revise the
General Budget and resulting General Assessment from time 10 time te reflect such adjustments;
provided, after comvevance of the first Unit, amy such budget revistons shall be subpect w the
nobice and rabification procedures set fosth in Section .2(d).

Diuring the Declarani Subsidy Period described in Section B.2(b), the General Assessment
rate shall be determined as desenbed in Scetion §.4ajiis). After the Declarant Sobsidy Period,
upon determining the total amount of income required 1o be generated theough the levy of
Ciemeral Assessments, the Board shall establish the General Assessment a1 an equal rabe per Unst,
subject to discount for cerain meomplete of unoccupied Undts as provided in Section 8.5,
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(b Declaran Subsidy. Usial 250 Units in Churehill are swbject to full assessment
under Seclion £.5 or four years from the date assessments are first levied by the Association,
whichewer occurs first ("Declarant Subsidy Period”), the Declarzn, in addition to its
assexsment chligations under Section 8.5, shall fund amy deficits under tbe General Budgel
which the Association achelly incwrs, not to excesd in any period the difference between (i)
budgered gencral Common Eapenses mcummed by the Association, incleding budgebed
contribations 1o reserve for capital repairs and replacements of asscts maintzined as a genemal
Commen Expense; and (i} the sum of assessments bevied (whether or not collected) and any
olher incame received by the Association during such period.

(e}  Service Area Budgel and Asigssmenls. At such time as the Board anticipates that
the Asseciniion will begin to incur Service Area Expenses for any Service Area, he Board shall
prepare 3 separare budpet for such Service Area reflecting the estimated Service Area Expenses
that the Association expects 1o incur for the bemelit of swch Service Area in st coming year,
which shall include, i addition te any opemting reserves, a reasonable contnbution (o a reserne
fumd for repair and replacement of any capital items bo be maintsined as a Service Area Expense
of the Service Area for whom the bodget is prepared,  Such budget shall alwo reflect the soances
and estimated amounts of fands o cover such expenses, which may include any suplos o be
applied from prior years, amy income expecied from sources other than Service Arca
Adgessments levied againsg the Unfig, and the amount o be generated ihrough ihe bevy of Service
Arcs Assessments, Any adoption of or revisions B 2 Service Anca budget shall be subject 1o the
nolsoe and ralification requirements set forth in Section 8.24d).

Except a8 isay otherwise be provided in this Declamation or any applicable Supplemental
Declaratian, the total amount of estimated Service Area Expenses for cach Senvice Area shal] be
allocated equally ameng all Units in the benefiled Service Area which are subject 10 assessment
under Section 8.5, 1o bt bevied as o Service Aren Assessment; provided, unbess otheraise
specifiied in ihe applicable Supplemental Declasation, sny portion of the assessment intended for
exierior mainienance of structuses, insurance an sirsctures, o replacement reserves which
pertain o parbeular structuses, may be bevied on each of the bepefited Unils in proportion to the
benefil received, as the Board may reasanably determine.

All amounts that the Assocision collects &8 Service Arca Assessments shall be held in
trust for and expended solely for the benefit af the Service Area for which they were colbected
and shall be accounted for scparately from the Asscciation’s general funds,

6 - ion. Within 30 dayve Fallowing the
Basrd's adopison -ud’:ﬂr rl.ﬂ.'m rt.-uuﬂd tludp:i Hndﬂﬁ:ﬂmﬂt 2z} oe {c), the Board shall send a
surnmary af the applicable budget, wogether wilth notice of the amount of the General Assessment
or Service Aren Assessment 1o be Jevied persuant 1o such budget, 1o each Owner to be assessed
thercundes.  The badget shall be sccompanied by notice of the date, time and location of a
meeling b cansider ratification, which meeting shall be el by be Board 1o oceur no less than 10
mor more than 60 days after mailing of the budget summary and notice, The notice shall inclode
a slasement thal tbe mecting may be hebd and the bedget may be madified without 8 quorum being
present.
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Subject fo the limitation set forth in Section B.2(a), if applicable, the General Budget
dhall be decmed ratifed anbess rejected at the mecting by Oreners of at least 75% of the total
number of Units then subject to the Declaration. The Service Area Expense busdger for each
Service Area shall be deemed miified unless rejecied by Craners of al beast 75% af the 1otal
nusber of Units in the Serviee Asca to which the hedget applizs, except that the rght o reject a
Service Area budget shall agply only ta those line stems which ane afributable to services of
benefits requested by the Service Arca and shall pot spply to any item which tbe Goveming
Dicuments raguire Lo be ssesed a5 8 Service Area Expense.

If any proposed budget of budpet revision is rejected by the percentage vote specified
ghove, then the budget most recently in effect shall continue in effect uniil a new budget is
depermaned,

£3.  Special Assessmenls.

In addsiton to other suthorized asscssments, the Association may levy Special
Assessments fram tme 10 tme w0 cover unbudgeted expenses or expenses in excess of those
budgeted under Section 8.2, Any such Special Assesiment may be levied agains ihe enline
membership, if soch Special Assessmend is for general Commaon Expenses, or against the Units
within any Service Area if such Special Aswesament 18 for Service Area Expenses. Except as
oiberwise specifically provided in this Declamtion, any Special Assessment shall requare the
affirmative vole or writien consent of Members entitled o cast moge than S0% of the tota] voles
allocsted 1o Units which will be subject to such Special Assessment, amd dunng the
Developmcnl and Sale Pesiod, the wrinten consend of Declurant, Except as othersise provided in
Section 8.5, Special Assessmentd shall be levied equally on all Uniis sabject io such assessment.

84,  Specific Asseszmenls.

The Association shall have the power to bevy Specific Assessments againsl @ pariicular
Uit as follows:

{a] 1o cover ithe costs, incleding overhead and sdministrative costs, of providing
services 10 the Unsl upon reqiecst of ie Ohwisdts pursaant to amy mens of special services which
the Associstion may offer (which might include the ilems identified in Secion T.7). Specific
Aggesimenis for special sefvices may be bevied in advance of the provisiom of the requested
SENTROE

(b} For moneiary fines imposed purgoant io Seciion 7.5 and fo cover cosis incurred in
bringing the Unil into compliance with the Govemning Documenis, of cosis iscarmed as a
consequencs of the conduct of the Cwmer or cocopants of the Linit, their agents, combractors,
employees, licensees, invitees, or guesis; provided, the Board shall give the Unit Cwner prior
wisiten nodice and an opportanity for a kearing in accordance wilh the By-Laws, before I!'r‘lp'h'l;g
any Speeifie Assessment under this subsection (b); and

{c)  pugsuant 1o Section 8.8,
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85 Paymenlof Assessments.

Ercept as otherwise provided herein, the obligation (0 pay assessments shall commence
a5 o cach Linit on the fiest day of the moaih following: () the month i which the Unii is made
sabjpecd o this Declaration, er (b) (ke month in which the Boand first determines a bodgel and
levies assessments pursuant to this Article, whichever is lafer; provided, until the first day of the
first menth following the mosih in which ke Unin is improved with 3 dwelling and conveyed by
e Builder For residential occupancy or the Unit is first occupeed for residential parpases,
whichever is earlier, such Unit shall be assessed only 25% of the full General Assessment mte,
shall pay ealy 25% of any Special Assessent for Comman Expenses that would athersise be
payable during such period, and shall not ke assessed for any Service Area Expenses, The first
annaal General Asseasment bevied on cach Unbi, whether bevied an the partial ar flall rate, shall be
adjusted socarding fo the number of months remaining in the fiscal year af the lime assessments
cammence on the Uinit.

Assezsments shall be paid in such manner and on such dates as ibe Boand may establish,
The Bosrd may require advance paymen of sssessments a1 closing of (he transler of title to A
Unit and impose special requisemends for Oraners with a histary of delinquent paymeat I the
Board so elects, assessments may be paid in two or more insiallmemis, Unless the Board
olberwise provides, the General Assessment and any Service Area Assessment shall be dwe and
payable in advance om ihe first day of each fiscal year,

If any Ohwner 15 delingoent in paying any assessments or other chizrges levied on his Unit,
the Board may require ihe custanding balance on all assesseems to be paid in fall immediaely
of it may, i it discretion, permit payment of the cutstanding balance (a installments. Meither
the Assaciation nor e Cramer is obligated 1o accepl any proposed installmest payment schedule.
The Board may add ressonable administrative fees and costs for accephing asd processing
installments to the ousstanding balanee and Include ihem in the insallment payment schedule;
provided, such costs may include reasonable attomeys fees only if the Cramer has first been
fiven notices of the Board's istention to recover afiomeys fees and coart costs, as requirsd in 47F-
3-116of the Act, and given |5 days from the mailing of the notiee 1o pay the outstanding balance
without aticmeys fees and court cosis.  The notice shall also provide ihe name and telephane
mamiher for & representstive of the Association with whom (e Owner may speak o distuss a
payment schedube.

B&  Lien for Asselsmenls.

{a) Subject 10 Morh Caralma law, as 0 may be amesded, if any assessment of
installment theseal remains unpaid 30 days of more after the due date, the Associateon shall,
upan filing a claim of lien in the office of the cherk of the Superior Court of Wake County, Noeth
Caralina conformang Lo the requincments of Section 47F-3-116 of the Act, have a lien agains
each Unit in favor of the Association to secure poymeni of assessments, as well s interest, lite
charges, and costs of collection (including abiosmeys fees and coart costs, if and 1o the exiem
aulbored ender Sectean 8.5 and the Act). Subject io the limitatzons of Morth Carolina law, susch
lien shall be superior 1o all cther liens, except (i) the liens of all taxes, bonds, assessments, ond
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other lewies which by law would be superior, and (ii) the llem or charge of any recorded first
Morigage {meaning any recorded Morigage with first prionty over other Mortgages) made in
good Faith and For valoe,

(b} The Assocation may forechose fis hien through judicaal o, s the expent ablowed by
law, nonjodscial foreclosure proceedings im accordance with Morth Carclina law, as it may be
amended, except that any lien securing only fincs andlor service or collection fess may be
foreclosed anly by judicial foreclasare,

(e) The Association may bid for the Unit ot the foreclosure sale and acquire, hold,
bease, mortgage, and convey the Unit. While 3 Undt (s owned by the Association fellowing
foreclosure:  (a) o right 1o vode shall be exercized on ils behalf; (b) no assessment shall be
bevied an 5; and {c) each odher Unin shall be changed, in addition to s wsaal assessment, 15 pro
rata share of the assessment that would have been charged such Ui bad it pot been acquired by
the Association. The Association may sue for unpaid assessments and ather charges suthorized
hiereunder without foreclosing or walving the lien secusing the same, in addition to purswing any
and all remnedies albovwed by bow to enforce the lien,

{d} Sale or transfer of amy Unit shali ot affect the assesament lien or relieve such Unit
from the lben for any subsequent asscssments, However, the sale o transfer of any Unit pussuamt
to forechosure of the Arst Mortgage shall extinguish the len as vo any [nsiallments of such
assessmenis due prior 1o the Mongagess foreclesure. The subsequent Owner of the foreclosed
Umit shall nat be persamally liable for assessments on such Undt due prioe to such aoquisition of
titke. Such unpaid assessmenis shall be deemed to be Common Expenses collectible from
Orwners of all Units subject so assessment under Section 8.5, including such acquirer, its
successors and assigns.

£.7. [xempd Progeriy.

The following property shall be exempi from payment of General Assessments, Servioe
Area Asfessments, and Special Assesdments:

{a) Al Common Area and such portions of the property owned by Declarant as are
inleded in the Area of Commen Respensibilsty; and

(b}  Any propemty dedicated o and accepted by any gevernmental autharity or puble
utility,

In addstion, Declarant andior the Asseciaton shall have the mghi, but nog the obligation,
io grant exempiions i certain Persoms qualifying for tax-cxempt status under Secuoa 50 1{c) of
the Internal Revenwe Code 5o long as such Persons own property subject to this Declaratian for
purposes listed in Section 501{c) of the Imemal Revenue Code,

§.8.  Capitalization of Asscciabion.

Upon acquisition of record title to a Unit by the first Owner thereof other than Declarant
ar a Builder, a concribation shall be mads by or on behalf of the purchaser lo the working capital
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of the Association in the amount of ane-sixth { [ '6]) af the full General Assessment for the year n
which such acquisition occurs, This amoust shall be in addition to, not in liew of, the annual
Ceneral Assessmend and any applicable Service Area Assessment and shall not be comsidered an
advance payment of such sssessments, bui mther shall be considered a Bpecific Adscamment
secured by the Association's lien for assessments under Section B.6. This amount shall be
deposited imto the purchase and sales escrow and disbursed therefrom 1o the Association for use
in covering operating expenses and other expenses incurred by the Associaiion pursuani to this
Declaration and the By-Laws,

PART FOUR: COMMUNITY DEVELOPMENT

The Deplararion Fesenaes varows Fghts e the developer in order do facilifmie the rooalh amd
oralerly development of Chwrckill and 1o accommadate changes in the marier plan thar inewinally accur
i & communily suck s Chavehill i developed

Artlele IX  Expansion of the Community

%.1.  Expansion by Duclarant.

Declarant may (rom ume 1o tme expand Charehill 1o inclode all e any portion of the
property described in Exhibit "B” by recording a Supplemental Declaratton descrbing the
addiibonal propery and stating the inteat 1o sabmit it 1o the provisions of this Declaration. As to
each partion of the tract of land specifically descrsbed by meies and bounds an Exhibdt “B® that
Declnrnnt or any Declarant AfTiliale hereafter subdivides icdo single Eamiby regidential lars by
recording of a subdivision plat, Declurant shall not convey any residential lot within such pestion
to amyone other tham a successor Declarast or olher Person who takes title subject to this
chligation, unless and wntil such residential lot has been made subject 1o tbe terms of thiz
Declaratvon. A Supplemental Declamtion recosded pursuant to this Section shall nat reguire the
consent of any Person excepd the owmner of such propenty, il other than Declarnt,

Declarani's right to expand Churchill pursaant to this Secison ghall expire when all
praperty described in Exhabal "B" has been subgecied (o this Declaration ar 20 years after this
Declaratbon is recorded, whichever is carlier.  Until then, Declarant may transfer, assign, or
otheraize permil this right 10 be exercised by any Person ar Persons who are the developers of an
least & portion of the real property deseribed in Exhibits "A™ or "B Any such transfer,
assignmenl of permigsion shall be memoriabized in o wrinen, recorded instrument execuled by
Dreclarant and the Person to wham it i nssigned.

HMothing in this Declarsiion shall be constrved o requine Declarant or any swecessor io
develop any of the property described in Exhibil "3 in amy manner whatsoever, oF h nequare
Declasant to submit asy portson of the property described in Exhibit "B 10 this Declamtion if it
is ol subdiveded and developed for alnghe femily resideniial purposes,

3
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9.1, Expansion by the Associntion,

The Associaiion may also expand Churchill vo include addiizonal property by recording a
Supplemental Declaration describing the additional propeny and the intent to submit it fo the
provisions of this Declarstion.  Any sach Supplemenial Declaration shall mequire the affirmative
vode of persons emitled 1o cast more than 50% of the Clags "A™ vobes in the Associaion
represenied &t n meeting duly called for such purpose and the consent of the owner of the
property.  Im addation, =0 long as Declaram owns property subgect to this Declamation or which
may beoome subject to this Declamation in sccordance with Section 9.1, Declarant's consent shall
be necessary. The Supplemental Declaration shall be signed by ihe President and Secretary of
ihe Association, by the ewner of the propeny and by Declarant, if Declarants consenl i
NECEIRaTY.

93 Addiioss] Covenanis and Eascmenis.

Declarany may subjpect any portion of Chuschill to addibional covenants and casements,
includimg covenants obligating the Association to maintain and insure sach propery and
suiborizing the Associsibon to recover WS cosls through Service Area Assessments.  Such
additional covenants and easements may be et forth either in a2 Supplementsl Declaration
subjecting such properiy to (his Declaration or im a separate Supplemental Declasation
referencing property previously subjected to this Declamtion. [ the property is awned by
samense ather than Declarant, then the consent of the Owner(s) shall be necesgary and shall be
evidenced by (heir execution of the Supplemental Dechiration. Anmy such Supplemental
Declarsteon may supplemerd, create exceptions to, or otherwize modify the terms of this
Declarsivon as i applies o ibe subject property in onder 10 reflect the different characier and
mbenidied use of such property.

9.4 ili 1

A Sapplemenial Dreclarsiion shall be efMective upon recording unless otherwise specified
im such Supplemmental Declaratson. Om ke effective dale of the Supplemental Declaration, any
additipnal propesty subjected io this Declaration shall be assigned voling rights in the
Association and assessment Habiliy in accordance with the provisions of this Declarstion,

Article X Additional Rights Reserved fo Declarant

101, Withdrawal of Prapenty.

Draarimg the Developenent and Sale Pericd, Declarant reserves the right o amend this
Dwelaration far the purpose of remaving any podticn of the real property which has not wet been
mmiproved with structures from the coverage of this Declartion, provided such withdrawal does
a0l redisce the 1o1al number of Unins tben subject to the Declaration by moce than [(P%  Such
amendment shall not require the consent of any Person other than the Ownen(s) of the property fo
be withdrawn, if not the Declarant, 17 the property is Common Area, the Associstion shall
consenl o such withdrawal.
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10.2. Right 1o ¥ele Changes in Standards.

Durimg the Development and Sale Period, the Declarant shall have the right o veto any
amendment 1o of modificaion of the Resinetions and Rules of Archdiectural Guidelimes.

10.3. Development and Sales Activities.
Draring the Development and Sale Pesiod:

{a) Declarant and Builders whom the Declamant =0 authorizes may consinasct and
mainlain upos portions of the Common Area such facilities and setivities a5, in Declarants sole
opinian, may be reascaably required, convensent, ar incidental 1o the consinucion o sabe of
Uniss, incloding, but not limited g0, busingss offices, signs, model units, and sales offices.
Dieclarant and aulhorired Builders shall have easements for acoess 1o and use of such facilities at
o charge. Sweh right shall specifically inchade the right of Declarant and #s designees 1o use
Common Area facilities for an information cester and'or for administrative, sales and Business
oifices a1 mo charge.

{k) Declarant amd its employees, agents and designees shall have a right of access and
e amd an exsement over and upon all of the Common Ares for the purpose of making,
constructing and installing such improvements to the Comenon Afea 44 [ deema sppropdiate in
s sole discretbon.

104, Additnonal Covenants.

Mo Person shall record any declaration of covenanis, conditions and restrictions, or
declarstion of condominium or similar instrument afTecting any porian of Chuschill withoa
Declarant’s review and writien consent.  Any atiempeed recordation withcat such congent shall
result in such instrument being void and of no focee and effect unless subseguenily appeoved by
witten consent sigeed and recorded by Declarant.

10.5.  Right to Transfer of Assign Declamnt Rights.

Any or all of Declarant's special ﬁlhum'dub]i.gam.-.m fonih in this Declaration or the
By-Laws may be tranaferred in whole of in part 10 other Persons; provided, the transfer shall oot
redwce an obligation por enlarge a nght beyond thar which Declasant has under this Declamtion
of the By-Laws. Mo such transfer or assignment shall be effective unless it i in a writlen
instrument signed by Declarani and the transferee and recorded. The foregoing senbence shall
nod preclude Declarant from permifting other Persons 1o exerciss, on a ane timse or limited basis,
any right reserved to Declarant in this Declaration where Declarant does nod mbend 10 transfer
such right in s entiery, and in sach case i ghall mot be necessary lo record any Wwilllen
assignment unless necessany fo evidence Declarant’s consent 1o swch exercise,

106, Exclugive Rights To Use Name of Development.

o Person other than Declarand, its authprized agenis, and Builders, shall use the name
*Churchall,” any defivative of such names, or associated loges or depiclions, in any electranic,

k3



BKO11744PG008Y3

printed or promotional media or material without Declarant's prier wrdten consent.  However,
Ohwvners may use the aame "Chorchall” i prinled of promodbanal mantes where such term is ased
salely to specify that particular property is bocated within Charchill, The Association shall alse
be entitled 1o use the words “Charchill® in it name.

10.7.  Right to Notice of Design o Construction Claims.

Mo Person shall retain an expert for the parpose u:l'i.mpncl.in.g the design or construction
aof amy structurcs of impovements within Charchill in copmection with or in anticipation of any
patential or pending clyim, demand or litigation icvolving swch design or construction unless
Declarsnt and any builder invelved im the design or constraction have been first notified in
writing and given an oppostunity o meel with tke owner af the property o discass the owner's
concemns and conduact their own inspectian pursuant to the rights reserved in Section 1.6,

108,  Right of Convers Unit to Common Area of Roadway.

Dreclarant reserves the nighl 16 comvert any Unit which i owns to Common Ares of 1o
public right-of-way, or to a combination of Common Area and right-of-way. Such nght shall
include, withowt limitation, a Aght (o convert a Uinit o right-of-way for the parpose of providing
permanent sccess to property adjacent o the Community, whether or not such propenty 18 made
sabpect i this Declaration. Upon conveyanse of any Unit by Declamant to the Assockation a3
Commaon Area, the Undt shall cease 1o be a Unit and shall therealter be Caommon Area. L'pm
recordation by Declarant of a plat or other isstrument estoblishing a pablic nght-of-way aver a
Unit that Declarard owns, the Unit shall cease to be a Unit and ghall (hereafter be treated in the
same mansner as zny other property in the Community that has been dedscated to the public.

FART FIVE: FROPERTY RIGHTS WITHIN THE COMMUNITY

The narwee af Hwlag da o plansed community raquiver the creanion af special property rights aod
provisions s addretr the seeds and rerponsitilives of the Cwners, Declarans, the dasociotion, and others
wirkin or adfacent b e commmmin.

Article XI  Enzements
I1.1. Essements in Common Arex,

Dreclarant grasis to each Ohwner a noncxclusive right and casement of use, nccess, and
enjoyment in and to the Comman Area, subject [o:

{3) ke Governing Documents and any ofher applicable covemants;

(b} any restrictions of Hmitatsons containsd in any deed conveying such propeny fo the

Agsociation;

feh  he Board's Aght 1o

A0
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(i)  adept males regulating wse and enjpoyment of the Common Area, incloding
rules limbing (be number of guests who may use the Common Area;

(i) suspemd ibe right of an Oweer o wse recreational facilities within the
Common Area pursuanl to Sectbon 7.5,

(iid) dedicwte or trensfer all or any part of the Common Area, sulbject to Section
17.3;

(] wmpose rexsonable membeorshap requirements amd chasge reasonable initanos
fees, admission of other wse fees for the wse of any recreatiomal facility siuated upon the
Common Arca;

(v) permit use of any recrestional fecilitics sinested on ke Common Area by
persans other tham Chaners, their families, bessees and goess wpon paymest of we fees
esiablished by the Board and designute other areas and facilities within the Area of Commaon
Responsibility as open for the use and enjoyment of the public; amd

(wi) morpage, pledpe, or kypothesate any of all of its real or personal propemy a8
securily for money borrowed o debis incurmed, subject to the approval requirements set farth i
Section 17.3; and

(d}  the rights of certain Gwners 1o the exclusive we of those portions of the Commaon
Area designated “Limiied Common Areas,” as deseribed in Amicle X101

Any Orwner may extend his or her right of use and enjoyment 1o the members of his ar
ber family, bessees, and soceal invitees, as applicable, subject to reasonable repulation by the
Board, An Owner wio leases his or her Linit shall be decmed to have assigned all such reghits 1o
the lessee of such Unit for the period of the lease,

112, Easgments of Encroachmenl

(a) Declarant grants reciproca] appurtenant easements of encroachment, and for
maintenance and wse of any periited emcroachment, between esch Uit and amy sdjacent
Common Area or night-of-way and between adjacent Units dwe 1o the unintentional placement or
setiling or shifting of the improvements consructed, reconsinscied, or aliered therson (in
accordamee with ke terms of these restrictions) 1o a disance of not more than three foel, as
measured from any point oa the common boundary along a line perpendecular to sich beundary.
However, in no event shall am easement for encroachment exist if such encroachment oocurmed
due o willfial and knowing conduct on the par of, or with the knowledge and consent of, the
Person claiming the benefil of soch casement

(b} Dheclarant grands reciprocal appurepant easements of encroachment, and fos

maintenance and wse of amy permitied encroachment, between each Unit and amy adjacent
Common Arca of npht-olway and between adiseenl Units a9 reasonsbly necessary 1o install,

4
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maintain, repalr &nd replace any fence construsted on or within one fosl of the boundary line of
any Unit,

113, Ensements for Unilites, Etg,

{3) Installation anl Maintenance. Declarant reserves for itself, during the Development
and Bale Pericd, and grams s the Association and all wility providers, perpemual non-eaclusive
eascrents throughowt Churchall (but not through a structure)) 1o the extent reasonably necessary
fof the purpose of;

(0} anstalleng utilities and mfrastructure 1o serve Churchill, cable and ather
systems for sending and receiving dats andior other electronic signals, security and similar
systems, walkoways, pathways and trails, dratnage systems, street lights and signage on properly
which Declarant or any Builder gwns or within public nights-of-way or easements resenved for
such purpose on reconded plats ar in oiher recorded documents; amd

(i} inspecting, maintaining, repairing and replacing the wtilities, infrastrichars
and other improvements described in Section 11.3(a)i); and

(Wi} soceis o read utility mebers.

(by  Specific Easements. Declarant alsy reserves for feell the non-exelssive right asd
power io grant and recosd such specific easements as may be necessary, in the sole discretion of
Declarand, im comnection with the orderly development of amy propesy described in
Exhibits "A" asd "H." The Owner of any property to be burdened by any casemnent granied
pursuant 1o this sebsection (b} shall be given written nolice in advance of 1he gram. The
location of the easement shall b subject to the writtem appeoval of the Owner of the burdensd
property, which approval shall pot unreasonably be withheld, delaved or conditioned.

(e} Minimal [nterference. Al work associated with ihe exercise of the casements
described in subsections {a) and (b} of this Secivon shall be performed in such a manmer a3 to
minimize imterference with cthe use and emjoyment of the propeny burdened by the easement,
Upon completion of the work, the Person exercising the easement shall mestare the property, o
the extent reasonably possble, fo its condition prior to the commencemént of the work. The
exercise of these eaternenis shall nol extend to permatting ctry b the structures on asy Uit
ot Shall i unreasonably imlerfere with 1he use of any Unil and, except in an emergency, onlry
anse any Uit shall be made only after reasonable nodice 1o the Oramer ar oocupant,

1.4, Eascments 1o Serve Addifonal Propeny.

Dreclarant hereby reserves for iteedf and iis duly authorized agenls, successors, assigns,
and mortgagees, an easement ower the Common Area for the purposes of enjoyment, use, access,
and development of the property desenbed in Exhibat *B," whethet of not such propeny is made
subgect ta this Declasstion.  This easement includes, but is not limsed to, a rght of ingress and
egress ower the Common Area for constnection of roads and For connecting and installing whilites
on such property.
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Declarant agrees that M and Ms successoes or assigns shall b= responsible for any damage
caased o the Common Ama as a resall of their redpective sclons |m conmecion with
development of such property. Declarant further agrees that if the casement is exercised for
permancil aceess 1o such praperty and such propeny of any porticn thereaf benefiting frem such
easement i not made subject o this Declartion, Declarsnt, i3 sucocisors o assigns shall enser
inke & reasonable apresment with the Association 1o share the cost of any mainlenance which the
Associatban provides 10 of along any roadway providing seoess 1o such Propenty,

Dweclarant grams oo the Association casememis over Churchill as necessary io enable the
Association fo fulfill ils mainenance responsibilities uader Section 7.2, The Associstion shall
nkso have the right, but not the obligation, o exter upon any Unit for emergency, security, and
safety neasons, to perform maintenance and 1o inspect for the purpese of ensuging compliznce
with and enforce the Governing Docusnenits, Such right may be exercised by any member of the
Board and its duly nusthorized agemts and designees, and all emergency personnel m the
performance of therr duties. Excepd i an emerpensy situation, entry shall only ke during
reasanable hourt and afler notice o the Owner.

|16 Easement io [nspect and Right to Comect.

Dreclarant reserves for itself, the Builders, aad others it may designate 1be right to inspect,
miniior, test, redesign, and correct any sirsciue, improvement, of condition which may exist on
amy portion of the property within Chuerchill, inchuding Units, and a perpetual, nonexclusive
casement of aceess throaghowt Charchill s the exient reasonably necessary 1o exercise such
right. Except in an emergency, eniry onto a Unit ghall be onlly afier reasonable motice o ihe
Owmer amd reo entry inte o dwelling shall be permitted without the consent of the Ohwrer, The
person eaercising this easenvenl shall promptly repair, al sisch person's awn expense, any damage
resulting from such exercise,

1.7, Landscaping and Sigrage Exsements,

Declasant and s designecs and the Associston shall kave perpensal, moscxclusive
catements exercisable by their respective emplovees, agends, and contmctors over areas with
the nphis-of-way of streets within the Comeusity and those ponsons of Units designated
“Landscaping amd Signage Easements” on the reconled subdivision plats relating 16 Chuarehill fos
ke parpese of installation, mainterance, repair, and replacement of lot bollards, neighborbocd
entfance monwments, signa, fences, lighting, irdgaion syatems, and landscaping within the
exfement area. Mothing herein shall obligate Declarant or the Association to exercise such
SASEMIENLS OF 10 construcd of insiall any of the foregoing within any right-of way or Landscaping
and Signage Easemnent, Mo fences, stroctares, driveways, plantings, swings, wood piles, dog
muns, or any other objects, lemporary or pesmanent, shall be permitted in such casement sress
williout the Associsteon’s prios widlten appooval, other than these installed by Declarant or is
designees.

Mo person shall imerfere wih the exercise of this easement by Declasaal, i designees,
ar the Association, by removing, defacing, or otherwise vandalizing amy signs (femponrny ar
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permanend) ar clber improvements placed withia such easement anea by Declarani, its designees,
or the Association, or otherwise. The Declarant, its desigeees and the Association, respectively,
may remove signs of other improvements which tbey have placed on the easemend area.

Declarant reserves for itself, the Astociaiion, amnd their swooessons, assipnd, amdd
desipeess, the noncxelusive rght and easement to enler upon any portion of the property within
the Commwundly, including Units, to (a) insiall, aperate, maimtain, and replace pumps to supply
irrigation waler o the Area of Common Responsibility; (b) construct, maintain, and repair
straclanes and equipment used for retaining waier; and (¢} maintain such areas in @ manner
cansistent with the Communsty-Wide Standard. Except in an emergency, enlry onto a Unit shall
be only afier repsonable potice 1o the Dwner and mo entry inte & dwelling shall be permitied
without the consent of the Owner. The person exercizing this easement shall prempily retum
any property damaged as 3 result of such exercise bo substaniially be sxme condition a5 the
propemy exssted prior o the exerciss of the easemend,

Artiche X11  Limited Common Arcas

12.1. Purposs.

Certain portions of the Common Area may be desipnated as Limited Common Area and
reserved for the exclusive use or primary benefit of Owners and occupants of partsculsr Units,
By way of illustration and not limatatics, Limved Common Arcas may include entry feshures,
recreational facilities, landscaped areas and other portions of the Commmon Arca primarily
serving & limiied namber of Units.  All costs associaled with ownership, mainbenance, repaar,
replacement, mamagement, operation and inswasee of a Limited Cormon Arex shall be n
Service Area Expense allocated among the Owners in the Service Area to which the Limioed
Ciomiman Anca 18 assigned,

122, Designation.

Initially, amy Limited Common Ares shall be designated as such in the desd conveying
guch area ro the Association or on ik subdivision plat relating 1o such Comman Area; provided,
horwever, any such assignment shall not preclude Deckasant from laser assigning use of the same
Limited Common Area to additional Units, so long as Declarant has a right 1o subject addstbonal
praperty bo this Declasation purduam to Section 9.1,

Theseafter, & podtion of the Common Area may be assigned as Limitsd Common Area
upon approval of (a) the Baard, (b) persons entitled 1o cast & majority of the total Class A" vobes
im the Association, and (¢} persons endifled fo cast o majority of the Class "A" votes annbinable
o Units 1o which the Limited Commen Aren is proposed 1o be assigned or reassigned.  Durning
e Developmend and Sale Peried, any such sssignment of reassignment shall also require
Dreclasant's written conseni.
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123, Lise by Others

Upan approval of a majerity of Oramers of Units to which amy Limited Comman Arca is
asgigned, the Assockation may permit Owners of other Uniis 10 use all or & poaion of such
Lemeted Comman Area upon payment of reaxsonable user fees, which fees shall be used to alfTset
ikt Service Arca Expenses atiributable to such Limdted Comemaon Area.

Article XIIT  Party Walls and Other Shared Structures

131, Geperal Rules of Law io Apply.

Eaxch wall, fence, driveway or similar scachare buailt as a part of the original construction
on the Units that serves andlar separutes any two adpoining Units shall constipie a party
stnochare. To the exvient nod inconsistent with the provisions of this Section, the general nles of
law regasding party walls and hability for property damage due 10 negligesce ar wallful acts o
amissions shall apply therete, Any dispate srising concerning & pasty structuse shall be handled
in aceardance with ihe provissons of Aricle X1V

13.2. Maintenance; Damage and Destraction.

Except to the extent that a party struchare is desipnated Limiled Common Area or
responssbialiy for maimenance o repair is olherwise assigned 10 or assumed by the Association
pursaant to this Declamtion, any applicable Supplementa] Declaration, or wntien agreement:

{z) ibe Owners of the Units scparated by a fence that coastitubes a party stroctupe ghall
cach be respomsible for maintnining that side of the fence facing soch Cramer's Linil; and

{b] to the extent that any mecessary repas of replacement of a pasty struceure afTects
bath sides of the structure, i shall be the joint responsibility of the Cramers of both Units and
clther Owner may perform ihe necessary mainiensnce or repair and, within 30 days after receips
of wrinen evidence of the tolal ool incumred, the ather Orwner shall reimbuarde the Owner wha
has incurred such <081 for one balf of the reasonable cost be of she has incwred in perfooming
such malnlenance ar repadr.

Motwithstanding the above, il mainlenance of FERAales o & pEMy SiApclEne are necessitsied
by the conducl of the Ohwners, occupants or guests of oaly one of the Units that hare such party
simacture, them the Owmer of such Unit shall be responsible for the pecesgary maintenance or

repairs.

In the event that amy Cwner insfalls, constructs, or erects 3 femnce on the common
boundary line such Cwner's Unit and an sdjscesn Unit, and the owner of ihe adjscent Unat
thereafier attache: another section of fence to il or olberwize makes wie of fuch fence for the
purpase of enclosing all or a portics of the adjacent Unit, then such fence shall become a pasty
fence for the pumpose of cach Owner's responsibility far contributing to 1the maintenance, fepair,
and replacement of such fence. However, noiling herein shall coafer amy ownership anterest 1
of right 1o remove any such fence on the Onwner of the adiacent Unit,
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In the gvent that esther Oramer fails to provide pecessary maintenance or repairs lo a party
structure within 10 days after the date of written notice from the Associaton advising of the need
for sach maintenamce of repairs, the Association shall have the right to provide the necessary
mainiemance of repairs and assess the costs incurred againsl the responsible Owner{sh and his {or
their} LInil(s),

The right af any Owner bo comrbution fam aoy other Owner under this Section shall be
appurtenant 80 the Innd and shall pass to such Cramer’s successors-in-title.

PART 5IX: RELATIONSHIFS WITHIN AND OUTSIDE THE COMMUMNITY

The swecess of Charelill @i g community [n whick people eaioy ihieg and ploying requires good
Saith efforts o retolve disputer amicably, attention to ead wadereianding of relationghipe withis the
communily and with our Aeighbors, and prolection of the Fights &f athers who have an dalerert i dhe

CEMEITAMLITY.
Article X1V Dispute Resolution and Limbtatien on Litigatkon

14.1.

{a)  Declaram, the Association and its ofTicers, directors, and committes members, all
Persoms subgect 1o this Declaration, amd any Pesson not otherwise swhject to this Declarstion who
agrees 1o submit bo this Aricle (collectively, "Bound Parties™), agree that it is in the best
imlerest of all concerned to encourage the amicable resolwiion of disputes imvolving Churchill
willrust the emotional and financial costs of liggation. Accosdingly, exch Bound Pamy agrees
el 1o fibe sult in any coan with respect (0 a Claim descnibed in subsection (b, unless and until o
has first submitted sich Claim 1o ibe allernative dispute resolubion procedures set forh
Section 14.2 i 2 good faith efTort 1o resolve such Claim,

(b As ased in this Anicle, the term "Claim®™ shall refer 1o any clalm, gmevancs of
dispuibe arising out of or relaiing o

(i the intcrpretation, application, or enforcement of the Governing
Documents; of

{ii}]  the rights. obligations, and duties of any Bound Party under the Goverming
Descuments; of

(i) ke design or construction of improvemnents within Chuschill, other than
maatters of sesthetic judgment under Article IV, which shall mot be subject to review,

expepd that the follewing shall not be considered "Claims™ unless all pamies 1w the maiter
atherwise agree to submit ibe madier 1o the procedures saf forth in Section [4.2:

{i} any swif by the Associalion 1o collect assessments of other amouris doe
fram any Orwner; and
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(i}  any suit by the Association io obiain & temporary restraining order (or
emergency equitable reliel) and such ancillary relief as the courd may deem necessary in ander 1o
marindain the statas quo and preserve the Association’s ability 1o enforce the provisions of Part
Twa of this Declarason {relating o crcation and maintenance of communiny standands); and

(idid  any suit which does not include Declamat of the Association as a pasty, if
siach suit assenis a Claim which would constitule a cause of action independent of the Goveming
Documents; =nd

(i¥)  any suil in which any mdispensable party o not a Bousd Panty; aml

(¥}  any suit as we which any applbicable stmute of limiations would expire
within |80 days of giving the Molice required by Section 14.2{a}, unless the parly o parties
against whem the Claim is made sgeee to tall the statute of himitstions a5 1o such Claim for such
period as may reasomahdy be necctsany o comply with this Article.

4.2, Dhspute Resolution Procedures,

(a)  Mothee. The Bound Pany assering 3 Claim ("Claimant™) against another Bousd
Pamy ("Respondent™) shall give written nodice 10 each Respondent and to the Board stating
plainly and concasely:

{i}  the nacure of the Clais, including the Persons involved and the
Eespondent’s rale in the Claim; and

{ith  the legal basis of the Claim {i.e, the specific auibority oai of which the
Claim arises); and

(il the Clalmant's proposed resclution o remedy; and

Givk  the Claimant's desire to meet with the Respondent to discuss in good filh
wiays o resolve e Clasm.

(b}  Mepopation The Claimant and Besposdent shall make every reasonable effor o
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. I
requested in writing, accompanicd by a copy of the Notice, the Board may appoint a
represenlative Lo assist the parties in negotiating a resalution of the Clakm.

(e} Mediagos. I the parises have not resolved the Clalm through negotiation within
30 days of the date of the notice described in Section 14.2(a) for within such olber period as the
parties may agres apon}, the Claimant shall have 30 additicsnl days o submit the Claim io
mediation with an enbly designated by tbe Association (i tee Assesialion (3 nol a pary o the
Claim}) or iz an independent agency providing dispute resofution services in the Charlatie, Mesth
Carolina metropolitan area.

a7
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If the Claimam does mot submit ihe Claim to mediation withim such time, or dogs nof
appear for the medialion when scheduled, the Clammant shall be deemed 10 have waived e
Clazm, and the Respondent shall be relieved of any and all lisbility to the Claimant (but not third
parties) om account of such Clam,

I te Parties do mot seitle the Claim within 30 days after submission of the mabler to
mediation, of within such tme as determuaned reasonable by the mediater, the medisior shall
izsiee & nolice of terminaiton of the mediation proceedings indicating that ithe parties are at an
imnpasse and the date that mediation was terminated. The Claimast shall thereafer be entitled to
Fike suit or fo initiate sdministative procesdings on the Claim, as appropriste.

Exch Party shall bear its own cos1s of the mediation, including anomeys fees, and sach
Pamy shall share equally all fees changad by the mediatar,

Alternative Dispute Resolution Process

Tarmination of e lisn
Hotion of Clabw | ——= MapHisien | —* Waalaan — &
e

(di  Setflement. Any settlesnent of the Claim theough negotiation of medistbon shall
e docamented in writing and signed by the parties, 17 any party thereafter fails to abade by the
termis of such agreement, then any other panty may file sust o indGate sdministrative proceedings
# enforee such agreement withoul the meed o spain comply with ibe procedures sed forth in this
Section, In such event, ihe pasty taking action io enforce the agreement or award shall, upon
prevailing, be entitled 1o recover fromm the nos-complying pany {or if more than one non-
complying party, from all such parties in equal propostions) all costs iseurred in enforcing such
agresment of award, including, without limitation, attorneys' fees and coun costs.

143 lniiaten of Litgation by Association.

In addition 1o compliance with the foregoing allernative dispube resolution procedures, if
applicabls, the Associstion shall pot imitiate any judicial or administimtive proceeding unless first
approved by a vole of persons emiiibed to cxit 75% of the iotal Class “A" voles in the
Association, except that no sach approval shall be required for actions or proceedings:

{a)  initisted during the Class "B” Contral Period; or

(b)  niusmed o enforce ithe provisions of the Goveming Documents, incloding
collection of assessments and foreclosure of liens; or

fep  mieted 1o challenge ad valorem axstion of condemmation procecdings; or

() initiated against any contmactos, vendos, or supplier of goods or serabes ansng
ol of a contract for services or supplics; or
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{e] o defend clamms Nled agaanst the Association of (o assem Counberclaims im
procecdings instituted against it

This Section shall not be amended wnless such amendment i approved by the same percenlage
of voles pecessary to institute procesdings.

Artchke XY Mortgagee Provisions

The following provisions are for the benefit of holders, insurers and goaranoss of first
Mongapes on Unitg in Chuschill. The provisions of this Article apply to both this Declaration
and 10 1he By-Laws, notwithstanding any other provissons contiised thesein

150, Motiges of Acticn,

An matrhetianal holder, insurer, or gaarantor of a first Moengage which peovides a writien
request io the Association (such request to stase the name and address of such halder, insuser, o
guaranior and the street address of the Undt po which its Momgage relates (iherchy becoming an
“Eligible Mortgage Holder”}, will be entitled ta timely wrilten notice of:

{a) Any condemnpatbon boss of any casually loss which alecis a material postion of
Churchill or which affects any Unit on which there is an Eligible Morigage held, inzared, or
guaranfeed by sisch Eligibibe Mortgage Holder; of

{E} Ay delinquency in the payment of sssessments or charges owed for a Unit subject
to the Eligible Morgnge of such Eligible Morgage Holder, where such delinguency has
continged for a period of 60 daye, or any other vialation of the Governing Decuments relating to
such Unal ar the Owmer o occupant which (s not cared within 80 days, or

{¢) Any lapse, cancellation, or maieral modification of amy insurance policy
msimtamed by the Assaciation; of

(d) Any proposed action (hai would requine the consent of 8 specified percentage of
Eligible Morigage Halders.

152, No Prigrity

Mo provision of this Declaration or (he By-Laws gives or ghall be constnesd as giving any
Cwner of other party pricrity over any rights of the first Mortgagee of any Unit in the case of
distibation to sach Owner of insuranee procesds of condemnntion awards for bosses to or 3
laking of the Common Anca

15.3. Motice to Association.

Upon request, each Chwner shall be obligated to fumish to the Association the name and
addsess of the kolder of any Mosgage encumbering such Owaer's Unit.

44
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FPART SEVEN: CHAMGES IN THE COMMUNITY

Communitier much ar Churchil] are dymemic and meed the abiliy fo mosdor omd adiust ar
circumitasced, echnodogy, mevds and dedines, and applicable fews change owrr Iime,

Article XVI Chanpes in Owmership of Units

16.1. Motice of Teansfur.

Any Chaner desaring 1o s2ll or athepwise transfer title 1o has or her Unit shall give the
DBoard at least seven days’ prior writen notice of the name and sddress of the parchaser or
translenee, the daie of such wansfer of tde, and such other information as the Board may
reasopably require. The Person transfemring title shall continue fo be joindly and severally
respomsible with i Person accepting tile for all obligations of the Orvner, including assesament
obligatsons, until the date upon which the Board receives such notice, notwithstanding the
gransler of title.

162, Administrative Transfer Fee.

The Association may charge an “Administrative Transfer Fee®™ on transfer of fitle to
ench Unit 10 cover the sdminisirative expenses associaied with updsting the Association's
redords. Any such Administrative Transfer Fee shall be reasonably delermimed by the Baard to
cover ils costs, incloding, bal not limited o, any fees charged for updating records by a
managemenil company retained by (ke Assoclation, except hal any sdmbnistrative fee charged on
ibe imitial sale ofa Unit by a Builder shall ot exceed 525,00,

Article X¥II Changes in Common Area

17.1.  Copdemnation.

If amy part of the Common Area shall be taken by any awhority having the power of
condemansiion ar eminent domain, exch Crmer skall be epatled 1o written notice of sach Laking
or comveyance prior o disbursement of any condemnation sward. Any condemnation swand
shall be payable to ihe Association and shall be disbarsed as follows:

If the taking or conveyamee mvolves a portion of the Common Area on which
inpravements have been consinected, the Associalion shall restore or replace such improvements
oo the remaining land incladed in the Comman Arca o the exteat available, unless within 60
days after such taking Declaran, duning the Development and Sale Period, and Members entithed
10 et ot least 75% of the ol Clags "A" vales in the Assaciation shall othepsize agres, Any
such construction shall be in accordance with plans approved by the Board. The prowisions of
Section T.4(c) regarding fands for pesporing impeovements shall apply.
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If the taking or conveyance does not invalve any improvemenis on the Comemon Area, of
il & decisbom is made not 1o repair of restone, or if pet funds remain afler any such restoration ar
replacemenl i complete, then such award of sel fumds shall be treated in the same manaer as if
proceeds frem the sale of Comman Area pursuant 1o Sechon 17.3,

172, Paiticn.

Excepl as permited i this Declaration, the Common Area shall remain undivided, and
no Person shall bring any action secking the partition of any porbon of the Common Arca
willsnid the wrnitten consent of all Owners and Morigapees. This Secticn shall not profubit the
Board from acquining and disposing of langible personal peoperty nor from acquiring and
disposing of real property which may o may mal be subject 1o this Declamtion, subject 1o such
approval as may be required unider Section 17,5,

The Association may dedicale portions of the Commen Area io the Town of Knighdsle,
Wake County, of the Staie of Nomh Carolina, or 1o amy other governumental ar quasi-
governmendal enlity, ar may subject Common Arca W 4 sccurity imleresi, of may iransfer or
convey Common Area as follows:

(n) if Commen Anca other than Limited Common Arca, spon the writien direction of
wiembers entitled 1o cast af Jeast B0% of the totol Class "A™ voles e the Association and the
Declarant during the Development and Sabe Period; or

(B) if Limited Commeon Arca, upon written agreement of all Orwners of Undts 10 which
the Limiled Commen Area is asalgned,

The procecds from the sale o financing of Common Area ather than Limdled Commoa
Area shall be an asset of the Assscialion bo be uwed as the Board desermines. The procesds from
the sale or financing of Limited Commen Area shall be disburted as provided by the agreement
aulkhosizing such sale of securily inberest.

Mo sale or encumbrance of Common Area may deprive any Unit of rights of aceess or
SUpperL

Artiche XVIT Amendment of Declaration

181, By Declarans,

In addition 1o specific amendment rights granted elsewhene in this Declaration, wnil
termination of the Clags "B Coatral Period, Declarant may undlaterally amend this Declamtion
for any parpese,  Thereafier, until termination of the Development and Sale Period, Declarami
may unilaterally amsend this Declasmtion for the purpose of {2) bringing any provision inbo
compliance with any applicable governmental stanale, rule, regulation, or jedicial determination;
(1] :n.;b]inﬂ_ any r:pm:bl: title insurance comgany o issue titfle insurance coverage on the Uindis;
(c) enabling any insiiwional or povernmesial lender. purchaser, insurer or goarantor of

k]|
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mortgage loans 1o make, purchase, insure or guarantes morgage loans on the Uit or
{d} camplying with the requinements of amy state or federal law or any local, siate or federal
governmenial agency. However, any unilateral amendment by Dieclarant purswant 1o this Section
shall be subject to the prior written approval of the Town, if required under Section 18,3, and
shizll mat materially adversely affect the albocabion of woting mghts or assessmenl bardens among
the Limits or title to any Unit unless the Cwner shall consent in writing.

182, By Members.

Except as ofherwise specifically provaded above and elsewhere in this Declasation, this
Declaration may be amended only by ihe affirmative vote or wrillen consenl, or any combinsiion
thereal, of Persons enbitled 1o cast 84 beast 672 of the total Class "A" votes in the Association
and, during the Development and 5ale Penod, the Declarants conscst.  In addition, amy
amendment pursuant to this Section shall be subject to the prior written approval of the Town, if
required under Section 18.3.

Motwithstanding the above, the percentape of volcs necessary to amend a specific clause
shall not he lesy than the prescribed percentage of affirmative votes required for action s be
taken wnder that clause,

183, Malidiny and Effective Date.

Mo amendment may remave, revoke, or modify any right or privilege of Declarant or the
Class "B* Member without the written comsent of Declarant or ihe Class "B” Membser,
respectively (or the assignee of such nght or prvilege).

Mo amendment which would (i) terminase this Declamtion; or (i) climinate or matenally
alter the chligation of esch Owner to be 3 member of the Association, the obligations of the
Declarant usder Section 7. 1(c) and (d), the obligations of the Association under Section 7.10(e)
amd Sectiom 1.2, or any of the Design Guidelines imitinlly set forth om Exhibit "1," ar (it}
ctherwise be inconsistent with ke terms of the Development Agreement, shall be effective
without the prior writien approval of the Town Manager of the Town of Krightdale, Nosth
Caroling, or his or ber degignee,

IF an Owaer consenls o any amendment te this Declamation or the By-Laws, it will be
conclusively presumed that sisch Cramer has the authority to consent, and no conlrary provisian
in any Mongage of contrect berween ihe Owner and o third party will aflect the validity of such
amendmenl

Any amendment chall become effective upon recording, unless o luter effective date s
specified in the amendment. Any procedusal challenge to an amendment must be made within

ome year of its recordation or such amendment shall be presumed to have been valully sdopted.
In no event shall a change of condifions of circumstances operate (o smend any provisions of this
Declaration.

a2



BKO011744PG00BE6

Amendments shall be mdexed in the Grantee index under the names *Churchill® and
"Churchill Commumnity Association, Inc.” and in the Grantor index undsr the name “Crosland
Charchill, LLC."

184, Exhihis

Exhibits "A" and "B" anmached 1o this Deckurstion are incorporated by this reference and
amendment of such exhabits shall be governed by this Article, All other exhibits are atlached for
informational purposes and may be amended as provided therein or in the provisions of this
Dwclaraiion that nefies 10 such exhibis.

Ariicle XIX Termination of Declaration

This Declaration may b terminated only upon recording a terminstson agresment signed
by thee Ehen Ohwners of at beast 20% of the Units and approved i wriling by the Tawn Manager
of the Town of Kaightdabs, Noh Carolina or his o her designee. Modhing in this Section shall
be consirued o permin weemination of any easement ereated in his Declaration withow the
coasent of the halder of such easement.

[comtinwsd ca next page]

i
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IN WITKNESS WHEREQF, the undersigned Declamnt has executed this Declaration the
diste ared year first writhen above.

DECLARANT: CROSLAND CHURCHILL, LLC, a Moah
Carolina limited liability company

BY: CROSLANDINC. Momth Canalina
carparation, 1§ ma Em:rlfh:r

By:
ame; VPMES £ e grsend
= VICE PEis pbe - -

STATE OF HORTH CAROLINA )
)

county oF__ ol j

| __Kafta Fall . a Public in and for _ WeKE  County,
Morth Caralina, certify that persanally came befare me this day
acil acknowledged that she is of CROSLAND, INC., a Mogh Casalina

cogporation, mansging member of CROSLAND CHURCHILL, LLC, a MNosth Carolina limdred

lnabilnty company, amd that by autbority duly given gﬁ a4 a fact of the corporation, the foregoing
imstrumend was signed in its name by it and seabed with its corporaie
geal, on behall of said Hmited labiliny compary.

Wiiness my hand and ofTicial stamp o seal, this 20 day of JEc@mbeero o5

AT,

Matary Public

My Comempssion Expifes!
[MOTARY SEAL]

SR A Ly DR, o Balli| 11805 ey
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CONSENT AND SUBODRIMMNATION OF LENDER

The undersigned, being the holder of that certaln Moie secured by a Deed of Trust ond
Security Agreement between Crosland Churehill, LLC, as Grantor, snd TRETE, Inc.. a5 Trustee,
for the benelit of Wachovin Bank, National Association, as Beneficiary, dated May 17, 2005 and
recorded om May 27, 2005 in Deed Book [1382, m Page 1935, et seq., in the office of the
Register of Deeds of Wake County, MNorth Caroling (the "Deed of Trust™), dees hereby join in
the exceimtion of this Declaradlon, by asd through iis awthorized representatives, 1o evidence ils
consenl fo this Declaration and 1o swbordmate it interest wnder the Deed of Trust 1o this
Declaraion,

This gl dayof _ V7% .lﬂ"_j.

WACHOVIA BANK, EATI'DN.-"LI ASSOCIATION

JH‘ Petires

iy Public in and ﬂ%’mbﬂ ty, Norih
personally < fafe me day and

L E H i 'Ii'i'.l’l.l:']-lﬂ"l"l.n'l. BAME, MNATIOMNAL
ASSDCIATION, and that by auhun:;.- cluly i of sakd association, the foregoing
mstrument was signed in ils name by m“&f and seabed with its seal, on
bebalf of suid association.

Wiiress my hand and official stamp or seal, this_J] ~ day qgh.LL.__ 005,

Notary Fiiblic

T
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EXHIBIT "A"
Land Initially Subsmitted

ALL THAT TRACT OR PARCEL OF LAND lying and being in the Town of
Knaphidale, Wake Counry, Monh Caraling, snd b2ing more particularly described on that ceriam
Final Plgt of mn_pfuan_s.ﬂ_mmeamm 2005, in Piat Book 8412
Pages™ ™ 1 affice of the Repister of Deeds of Wake County, Marth Carolinag, a4 sisch plat
may be revised from time o lime.
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EXHIBIT "B"

Land Subject to Anmexation

ALL THOSE TRACTS OR PARCELS OF LAND lying and being in the Town of
Knightdale, Wake County, Moeth Carolma, and belng mane particulady deseribed as follows:

BECGINMIMG at an existing concrele monument in the southermn rght-of-way of the
Merfolk Scuthern Failroad, said monument being the northwest comer of the Sew, LLC property
28 shavwn in Book of Maps 2005, Page 175 in ke Wake County Registry; ibence continuing with
ik said Sew, LLT property line 5 14° 24 47" E 219.50 feet 10 an ¢xisting inon pipe; thence 5
15% 0% 53" E 814.69 fott 10 an existing iron pipe; thence 5 227 37 31° E 198.06 feet 1o an
existing irom pipe; themos 3 15° 05' 037 E 933,82 feet to an existing mmon pipe; thence 5 (9% 4T
59" E 320.85 Feet 10 an existing coacrete monument skid pipe being the northeast comer of the
Herbert & Mary E. Plummer property as referenced in Deed Book 2028, Page 2103 m the Wake
Cousily Regisiry; thense 5 69% 34° 10° W 235,12 feel to an existing iron pipe; thence 5 657 46
10" W 33 800 et By am enisding ivon pipe bemng tlve nonbeas) comer of the Bobby L. Richerdzon
property a3 referenced in Deed Book 9040, Page 1376 in the Wake County Registry; thence 5
TO GE 097 W 266,52 feet 1o an existing concrele monwment; thence 5 69° 55 577 W 240,30 feet
im0 :H'i“i:m iman p;ip:, said pipe being the northeast comer of 1the Asron B Wall, fr. &1 al
propenty as showii in sald Book of Maps 2005, Page 175, thence 5 69° 47 26" W 21845 feet to
an exisling concrede monumnent; thence 5 T0% (4 17" W 44263 fect to a poind in the eastemn
righi-of-way of the East Wake Expressway; thence continuing with the Exst Wake Expressway
right-of-way, M 258% 16" 25" W 28994 feet 10 a nail; ihence M 317 0 467 W 1314.07 feet b0 a
mzil; thence M 28% 15° |7 W 721,69 feet 1o 2 mail; thence M 61°% 44 11 E 3282 feet 10 a aail;
themes MO28* 15 370 W 12225 feet 10 a point in the said southem right-of-way of the Marfalk
Sputhem Radlrosd; thence continuing with the said MNofolk Sowbern Railroad right-of-way, N
527 5% 32" E 18916 fect to an existing iron pipe; thence § 37 08" 09" E T0.15 feel 1o an
existing ircn pipe; thence B 32% 30°04° E 23276 feet to an existing iron pipe on a curve, thence,
with said curve having a radius of 180956 feet a3 it tarns oo (ke REGHT an arc length of 215005
foet, said curve having a chord bearing of M 56 21' 45" E and 2 chard distance of 21592 feet, 1o
an exnisting lron pipe; tbence N 59 51° 397 E 207.17 feet 10 an existing iron pipe; thence N MW0°
09 417 W TOU00 feet b0 an existing on ppe; themsoe M 59 457 32° E 20700 feet fo an exisiing
iron pipe; thence 5 30¢° 05° 26 E 170,28 feet tr an existing inon pipe; thence M 557 56" 43" E
L4098 foet 10 an exisiing iron pipe; thenoe M 29% 41° 187 W 150,47 feet to an existing iron pips
on 2 curve; thence, with said curve having a radins of 10%5.92 feel as it s 1o the RIGHT an
arg bength of 420,04 feet, said carve having a chord bearing of N 71° 18 54% E and a chord
dustance of 41748 loet, to a poisl; thence 5 07° 45 04" E 130000 feet fo an existing iron pipe;
thence M BE® 11" 21" E 1 2094 feet bo an existing mon pupe; thence M 00% 08" 267 E 170,00 feet 1o
an existing irom pipe on 8 curve; ibence, with said curve having a radias of 1115.92 feet as it
tsms to the RIGHT an arc length of 159.08 feet, said curve having a chord beanng of 5 84 36
43" E and a choed distance of 198.82 feel, t a podnt; thenee § 79 42" 05" E 27101 feet vo ihe
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Point and Place of BEGINNIMNG and containing F25.0786 acres as shown in said Boak of Maps
2003, Page 175,

TOGETHER WITH:

SEW, LLC Teact |:
BEGINMIMG at as existing iren pipe in the nedthern right-ef-way of Old Faison Road, SR 2515,
a 60 fout public nght-of-way, said pipe being the soulbheast corer alf the propenty of Aaron R,
Wall, Jr. et al a5 shown in Book of Maps 2005, Page 175 in the Wake County Registry; thence
leaving tbe sabd right-of-way and along the comsmaon line with the said Aorcn B Wall, Ir. et al
property, B 517 037 37 W 47946 feet to a point being 1he southwest comer of the Boblby L.
Richasdson property as referenced in Deed Boek 5040, Page 1376 in the Wake County Registry,
thence continuing with ile said Bobby L. Richardson property line, W 427 13° 49" E 10,63 feet to
an existing iron pipe; thenoe N 42° 13 49" E 15297 feel to a point; thence N 167 17" 487 W
10030 feet b an exasting inon pipe; theiwoe M 17* 47 34" E 17643 feet to an existing iron pips;
themee M 17" 49 48" E 64,77 feet 10 an existing inan pipe m the commen line with the EWI
Assockiles propeny a8 shown in 2ald Book of Maps 2005, Page 175; thence continuing with Lhe
said EW] Associates property line N 69 46" 107 E 134,40 feet to an existing iron pipe being the
nohwest comer of the Herbem & Mary E, Flummer propsriy as referenced in Deed Book #0025,
Page 2103 in the Wake County Begistry, themoe with the said Herben & Mary E. Plummer
property line S 34° 18 00" E 497.35 fect 1o an existing iron pipe in the saud northern right-of-
way of Cid Faison Road; themce with the said right-of-way 5 38% 17 24" W 209.51 feet to am
existing irom pape; thence 5 39° 09 39 W 386.02 fect 1o the Point and Place of BEGINNING
and containing 85875 acres as shown in said Beok of Maps 2005, Page 175.

TOGETHER WITH:

SEW, LLC Tracl I

BEGINNING af an existing iron pipe in the nonhern right-of-way of Old Faison Reosd,
SR 2505, a &0 foot public righi-of-way, sakd pipe being the southeast comer of the Herhenl &
Mary E. Plummer property as referenced in Deed Book 9028, Page 2103 in the Wake Couanty
Registry; thence leaving the said right-of-way and with the sasd Herben & Mary E. Flummer
property lme M 347 33" SB” W 38009 feet 1o am existing concrete monument being the southeas)
commer of ihe property of EYWT Associabes as shawn in Book of Hﬁpul- 2005, F'I,gi:' 175 in the Wake
County Regisiry; themoe with the said EWI Associafes property line, N 057 4T 59" W 32185
feel 1o an existing wan pipe; thence B 15* 05 03" W 93382 feet to an existing iron pipe; thence
W 22% 37 31° W 198,06 feet to an existing iron pipe; thence N 15* 09" 53" W 814.69 feet 1o an
exisbing inen pipe; thense 5 79% 40° 577 E 516,43 feet to &0 existing iron pipe, said pipe being a
commen coamer wilh dhe O, William Faison, ef al property; thence continudng with the said Q.
William Faison et al property lime 5 40° 08¢ 387 E 237,66 feet to a poant; thence 5 797 5¢ 177 E
120.71 feet to & poant; thenee S 12° 21 08 E 246,00 feet v an existing iron pipe; thence S 027
53 21" E 579,52 feet to an existing iron pipe; themoe 5 02 26" 35" W 836,83 feef 1o a point;
thence 5 02° 26' 35" W 51,14 feet 10 an existing iron pipe in the common lme of the Olen L. Jr.
& Wada L Watson propeny as shown i sabd Book of Maps 2005, Page 173, ibence conlinuing
with the said Olen L. Jr. & Vada L. Watsan property line 5 08° 36' 267 E 216.38 feed 1o an
existing iron pipe; thence S 37 33 15" E 70,00 feet to o new iron pipe sl in the said nonbem
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right-of-aay of 00d Faison Road; ibence comizumg with tbe 2ald night-of-way § 52° 44° 00° W
31.79 fieet o @ point; thence 5 50° 37" 34" W 5431 feet bo a poinl; thenoe 5 48° 437 107 W 52.54
fect 1o & poind; thence 5 45° 22° 15" W 24,53 fect so the Point and Place of BEGINMIMNG and
containing 28 9389 acres as shown in sxid Book of Maps 2005, Page 175,

TOGETHER WITH:

w .

BEGINNIMG s an existing concrete monumsent in ibe southemn right-of-way of the Morfalk
Southern Railroad, said monument being the noctheast cormer of the EW1 Associabes property as
shown in Book of Maps D005, Page 175 in the Wake County Registry; thence with the said
Norfolk Southern Railrasd righl-ofway § 79° 25" 387 E $19.66 feet (o an existing lron pipe, said
pipe being the norhwest comer of the 0. William Faison, «t al praperty as shown in said Book
af Maps 2005, Page 175; thence with the sakl O William Faison, ¢f al propery lime 5 16° |2
45" E 220.76 feet to an existing izon pipe; thence N 702 40° 57" W 526.43 feel 1o an existing iron
pipe, said pipe beinp a common comer with the sakd EW] Associates property; thence will the
szid EWI] Associates property M 14% 247 47" W 219.50 feet 1o the Poimt and Place of
BEGINMIMG and contnining 2. 380%0cres as shown in said Book of Maps 2005, Page 175.

LESS AND EXCEPT the property described on Exhibit "A,"

In sddition to the above, a5 the cwner or with the written cansent of the owner, Declarant
may aleo submdl 1o the temmns of (he Declarsbon sy real propeny sitested withis teo (2) miles of
the perimeter boundaries of the propenty described on Exhabat A" or thas Exkbibin "B."
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EXHIBIT "C™
Initial Restrictions snd Ryles

The fallvwing restrictions shall apply do all of Churchill wuntil such time as ihey are
amended, modified, repealed or limited parsuant io Aricle [ of ihe Declaration,

1.  Gengmal, The properties submitied to this Declarntion shall be used oaly for
residential, recreational, and relsled parposes comsisbent walh this Declaration and any
Supplemental Declaration. Such purpeses may inclisde, without limiation, an informzison center
andior a sales office for any real estste booker retained by Declaran io assist in the sale of
property described in Exhibits "A® or "B," offices for any property manager retiined by the
Asspeiation, business offiess for Declerant and (he Association, and public facilies.

2. Besimicked Activities. The following activities are prohibited within Churchill
urless expresaly suthorized by, and then subjeet o such conditions as may be imposed by, the
Brgard of Directars:

{a) Parking of 2ny wehicle (other than emengency vehicles in the course of their dties)
o public ar private sireets or alleys within the Community, or parking of commercial vehicles or
equipment, mobile homes, recreational vehscles, golf cans, boats and other walereradt, railers,
stared vehicles or inoperable vehiclss in places other than enclosed garages excepl temparanly
during loadmg and unloading: provided, construction, scrvice and delivery vehicles shall be
exempt (oo this provision for poch pertod of tme s is reasonably necessary to provade secvice
of to make & delivery (0 & Unit or the Common Ares, For purposes of this provision,
“commercial vehicles™ shall be defined as ks or vans wih commercial writimg on their
exteriors or vehicles primarily used or designed for a commercial purpese, and vehicles with
advemising, signsge anached or displayed on swch vehicke's exiemior, but shall mot include
passenger cars with identifying decals or patnted letlering ol excecding a total sres of ong
siquasre foot in size or official vehicles owmed by govemmental or quasi-governmental bodees;
sl

(b} Raising, bresding of keeping animals, livestock, or poultny of any kind, except that
n reasonable number of dogs, cats, or other ufual and commaon household pets may be permitied
in & Unit; however, those pets which are permisted 6o roam free, or, in the sele discretion af the
Board, make chjectionable nedse, endanger ibe health of safety of, or constinee a nuisance or
mcomvenicmos o the oooupants of other Units s3all be remonved upon redgisest of the Board. 17he
petd owmer falls to bomoe such request, the Boand may remove the p=t. Daogs shall be kept on a
Ieash or otherwise confined in a manser accepiable o the Boasd whenever outside the dwelling,
Pets shall be registered, licensed and inoculated as required by law; and

{e)  Any activity which emits foual or obaoaious odors outside the Uinit or cresies an
unressonable bevel of moise or other condidons which tend, in the Board's judgment, oo
usrcascenably disturb the peace o theeaten the safely of the occupants of other Units (this
paragraph shall not peeclude pormal and customary e of powir (ools, Lrwn mowers, and other

yard maimenance eguipment); and
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(d)  Any activity which violates locad, state or federal laws or regulations; however, the
Board shall have no ebligation 10 1ake enforcement action inthe evenl of a violation; and

(e} Parsuit of hobbies or other activitiss which tend to cause an unclean, unhsalthy o
umdisly condition so exist owside of enclosed structures on the Unin; and

(f}  Any noxious of offensive activity which in ihe rexsonable determination of the
Board tends 1o caute embamassment, discomion, annoyaste, of naisance 1o persons using the
Commaon Area or to the occupants of ofher Linits; and

(g} Oulside humiug_ af trash, beaves, debns or ather rn.tl!:ria]::, excepl dunng ke nuarmal
course of constracting a dwelling on a Unit; and

(k) Use or discharge of any radio, boudspeaker, bom, whistle, bell, or other scand
device 50 a5 10 be sudible to cccupanis of other Unils, except alaom devices used exclusively for

secunily pamases; and
(i) Use and discharge of ferecrackers and other firewarks; and

{j} Dumping grass clippangs, beaves of other debas, petroleum prodsets, fenilizens, of
ciher potentiadly hazardous of toxic substances in any dminage ditch, stream, pond, or lake, or
elsewhere within Churchill, exceptl thal ferilizers may be applied 1o landscaping on Units
provided care is taken 1o minimize munoff;, and

(k) Accumualation of rubbssh, trash, or garbage except between repgular gashage pick
ups, asid then enly in approved containers which musl either be $lored in an enclosed garage or
in the rear yard of the Unit, screencd from view of adjacent property in & mammer approved
pairsamnl 1o Anicls [V excepd on the day garbage is coblecoed; and

(1}  Obstroction or rechasncling draisape flows afler lecation and insallacien of
drainage swales, sloem $ewers, or storm drains, except that Declaranl, i1s designees, and the
Association shall have such right, and Builders may alter drainage flow so long as the aligration
dioses mot adversely allect edher Unils; provided, the exercise of sach right shall not matenally
dimninish the valwe of or wnreasonably imterfere with the use of any Unit withoust the Cwoer's
consent; anid

(m} Suhdivision of a Unit into two or mare Units, or changing the boundary lines of any
Unit afier a subdivision plat including such Unit has beea approved and reconded, excepd that
Declarant and Builders, with Declarant’s writen consent, shall be permitted o subdivide or
replat Umits which they cwng and

() Cosversion of amy garage 1o fimished space for use &8 an apartment of other mbegral
pant of the living area oo any Unit withoul prior approval pursuant o Article 1V, or use of any
grrage for stomage of other purposes which preclude its use for parking of that number of
vehicles for which B was originally desigmed; snd
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{a) Use of any Unit for operation of a timesharing, fractoa-sharing, or similar program
wherehy the righl; to mxclusive wse of the Unit rotales among pariicipants in 156 program on 4
flaed or fMosting time schedule over & penicd of years, except that Dieclarant and its assigns may
operate such a program with respect 1o Units which it owns; and

{pd Discharge of fireamms; provided, the Board shall have ro obligation 1o take action
i prevent or stop such discharge; and

(g} On-zile Worage of gasoline, healing, of other fuels, encept that a reasonable amount
of fuel may be stored on each Unit for emergency purposes and aperation of lawn mowers and
similar tools or equipment, and the Associntion shall be permitied 1o stare Fuel far operation of
maintenance wehicles, penevators, and simiblar equipment. This proviseon shall mot apply to any
underground fae] tank suthorized pursuant io Adscle IV and

(r) Ay yard sale, garage sale, moving sale, namimage sake, of similar activify, except
an such dates as the Board may designate For such activities to be conducted on a comsmuanity-
wide basis; and

() Any busimess, trade, or similar activity, excepd that an Owmer or occupant residing
ina Unit may condisct busimess activitbes within the Unit 50 long as (i) the existence or
operation of the business activity is nod apparent or detectable by sight, sound, or smell from
outside the Undt; {ii) ke busimess activity confomms e all zoning requirements for Churchall;
{ii1) the business activity does nat isvelve door-to-deor solicitaticn of residents of Churchill, (iv)
the business activity does nod, in the Board's ressonable judgment, penerabe a level of vehicular
of pedestrian traffle of & namber of vehicles being parked in Churchill which is noticeably
grealer than (bx which is (ypical of Umits ia which s business activity is being comducted; and
(v} the business activity is consistent with the residential character of Churchall and docs not
conglinie a musance, or a kxrasdous or offensive use, or threaten the security or safety of other
residents of Churchill as may be determined in the sole discretian af the Baard.

The lerms "business™ and “trade,” as ased in this provision, shall be constroed w kave
their ordinary, gererally accepted meanings and shall imclude, without lomtatvon, amy
oocapation, work, of activity undertaken on a5 ompoing basis which invelves the provision of
goods or services ta persons other than the providers family and fior which the prosvider recsives
a fee, compenaation, of other fosm of consideration, regardless of whether (i) such actvity 1%
engaged in full or part-time, (it) such activity I8 imended to or does generate a profit, or (sl a
license is required,

Leaging of a Unit in compliance with Paragraph 4 of these Rules shall not be considered
a business or trade within the meaning of his sebsection; and

{1} Any constnectbon, ereclon, placemenl, of modification of any thing, permansmily ar
temporanily, on the outside portions of the Unit, whether such postion i3 improved or
unimproved, except in stnct compliance with the provisions of Aricle IV of the Declaration.
This shall inelede, without limitatien, signs snd Mags {except &5 otherwise provided in Section
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3. 4c) and Section 4.1), basketball hoops, swing sets and similar sponis and play equapmest,
closheslines; garbage cans; woodpiles; above-ground swimming pools; docks, piers and similar
slnaciures; amd hedges, walls, dog mns, animal pens, or fences of any kind; sxiellite dighes and
anmlenmas, excepl that:

{i) an amtenna designed b0 receive direct broadesst saellile services,
including direct-to-tosme satellne serioes, that = ome meter or less m diameser; ar

(iiy  am andenna designed 1o receive video programming services via muliipodng
distrihistbon  services, meluding muollichanne] multipoint distribution  fervices, instructianal
television fixed services, and local multipoint distribution services, that is oae meter or less in
dinmeter ar diagonal measarensnl; of

(iii)  an antenna that is desigeed o peceive television broadesst signals;

(collectively, "Permitted Anteamas®) shall be permitied om Units, subject e such reascnable
requirements as 1o locslbon and screening as may be set forth in the Architectural Guidelines,
consistent with applicable law, in order to mimimize obfrusiveness as viewed from streets and
sdjacent propenty.  Declarant andfar the Associsibon shall bave the right, withoul obligsion, 1o
erect an merial, satellite dish, or other appamtus for a master antenna, cable, or oiber
communicalion sysbern for the benefi of all or a portion of Charchill, should any masier system
or syslems be wiilized by the Association and require sach exismor appamitus,

3. Prohibited Conditions. The fallowing shall be prohibited in Churchill:

(a} [Plants, animals, devices of oiber things of any som wlose activities of existence in
amy way is noxious, dangercus, unsightly, unpleasan, or of o nature 25 may diminish o destray
the emjoyment of Churchill; and

(b} Stnsctures, equipment or other items on the exterior ponbons of o Lnit which have
become rusty, dilspidated or otherwise Fallen into disrepair; and

(<} Sprnkler or imigation sysiems or wells of any type which draw upon water from
ground or surface walers within Churchall, exeept that Declarast, i designees, and the
Association shall have the right to draw waler from sisch sources,

4,  Lexsing of Units, “Leasing,” for purposes of this Pamgraph, is defined as regular,
exchusive occupancy of a Usit by amy person, olber than the Owner for which the Oweer
recerves any consideraton or benzfit, mebading, but not limited to, a fee, service, gratuily, or
emaoloment. All lenses shall be in writing. Al leases shall have an initial cerm of at least six
months, Motce of any bease, togeiber with such addiional infomation as may be required by
the Board, shall b2 given to the Board by the Unit Owaer within 10 days of execution of the
lease, The Owner must make available fo ibe lessee copbes of the Declaration, By-Laws, and the
Restrictions and Rules, | Mo Owner or group of related or alffiliated Owners (as the Board may
deiermine in its reasomable judgment) shall collectively leass or hold for leass mone than one
Unit at any time. This resiriction shall ned apply 1o any activiey eonducted by Declarani or a
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Builder approved by Declamnl with respest 1o [t development and sale of Charchill or its use of
amy UInits which it cwns within Churchill,
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EXHIRIT D"
Initial Architectural Guldelines

1 Finished Floor Area. Each dwelling constructed in the Comenanaty shall contain
al least 1,700 square feet of heabed, finished floor area, excepd as otherwize approved by the
Reviewer subject to the limitation that o mose than 10% of the toial bomes constrocted or 55
‘hiemes, whichever is lesa, may be of less than 1,700 sguane Neet and any sach exceplions shall be
of a one-slory ranch siyle conlaining & minimum of 1,600 square fect of heated, fimished Aoar
wrez, Any finished area within a gamgs shall not be credited to the ranch mindmum size,

2, Gamge, Each dwelling shall have a garage copable of accommodating taw
HEE,

3, Extemior Facads, The extesior siding of each dwelking shall be liméted to brick,
culiueed soae, fiber cement board (e g, Hardiplank®), cedar shake, or vinyl.

4, Eoundations. Al dwellings shall be constracied with a fall basesment, of &
crawl space fousdation, or on a “rased slab” foundabon consistent with constnection
specifications established for the Community by the Town of Knightdale, Subdivision file
#5p-4-04, 5-4-04, excepl a1 otherwiie may be approved by the Reviewer with advance
approval of the Planning Directar of the: Town of Knightdale.

3 Foundation walls. Beock or other masonry wencers shall be applied to all
foundution walls (incleding craw] space, raksed slab and basements); no pliin concrete Block
shall b exposed, Siling material may not extend below the first habitable Aoor simochare,

i, Drivewny. Each dwelling shall have a driveway which leads directly from the
back of cuth of the nesrest street o alley 1o the garage door threshold amd which is at least
fifteen feet {157 wide along the enfire bength. Al drivewnys must be comcrete unless
otherwise approved by ihe Reviewer with sdvasce approval of the Planning Director of the
Town of Kaightdale.
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EXHIBIT "E"

V= of Chorchill Community Associ
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BY-LAWS
OF
CHURCHILL COMMUNITY ASSOCIATION, INC.

Artkele I Name, Principal Office, and Definitions

LI, Mame

The name of the corporation s Churchill Community  Association, Inc. (the
“Assockarian)

12, Pripcipal Office.

The principal offbce of the Association shall be locaied in Wake Coanty, Morth Carolina,
The Association may bave swch other offices, cither within or ouiside Merth Careling, as the
Baard of Directors may determine or ns the affuirs of the Associstbon may require,

1.3, Definitions.

Linless otherwase specified, the wonds used in these By-Laws shall be given their nonmal,
commenly understood definitions. Capttalized serms shall have the same meaning as sei forth in
that cemain Declaration of Covenants, Conditions, and Resirsctsons for Churchill, executed and
recoaded by Crosland Churchill, LLC ("Declarant™) in the Office of the Register of Decds of
Wake County, Morth Carolina, as i may be amended (the “Declaration™), unless the coaexn
mdicales olberwiic.  The term "majority,” as used in ihese Hy-Laws, means those voles,
Crwners, or other growp, & be context maay indicate, totaling more tkan 5004 of the tolal eligible
nuamber.

Article 11 Membership: Meetings, Quorum, Veting, Provies

1. Membershin,

The Assoctation [nitially shall kave two classes of membership, Class A" amd Class "B,
as more fully =& forh in the Declaration.  The provisions of the Declamticn periaining o
membership ase incorporwied by this reference,

22, Place of Mestings.

Mectings of the Association shall be held o he priceipsl office of the Asseciation or at
such other suilable place convensent 10 the Members as the Board may designate.
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13 Annual Mectings

The firsa mecting of the Association, whether a regular or special mesting, shall be held
within one year afler the dale of incorporation of the Assaciation. The Board shall schedule
subsequent regulsr annusl mestings 10 occur during the fourth quarter of the Association’s fiscal
year, on such dabe and at such time amd place as tbe Boand shall determine,

24 Special Mectings.

The President may c2ll special meetings. In addition, it shall be the duiy of the President
1o call a special meeting 10 20 directed by resolution of the Board ar upon a petition signed by
Members representing af least 10% of the tatal Class "A” vobes in the Association.

15 Motice of Mectings.

The President, the Secrelary, or the officers or other pereons calling a meeting of the
Members shall deliver or cause o be delivered Ba cach Member estilled o vode at $aéh I'I'Ill-lljl'h] i
writlen nolice slating the place, day, and howar of ibe meeting and the items on the agenda,
including ihe general nature of any proposed amendment to the Dclaration or these By-Laws to
be voted on ak the mecting, any budget changes, and any proposal ta remove a direcior o officer.
In the case of a special meeting, no bisimess shall be iransscted except as sioted in the nodice.

Such motice shall be delivered by such means as permitted under Seciiea 9.5, not less
than 10 nar moce than 60 days before the dabe of such meeting.

26.  Waiver of Motice.

‘Waiver of notice of a meeting of the Members shall be deemed the equivalent of proper
motice, Any Member may waive, in writing, nofice of any meeting of the Members, cither before
ar alier such meeting. Awendsnce ai a mecting by a Member shall be deemed waiver by such
Sember of notice of the time, date, and place thereof, unbess such Member specifically objects
w lack of proper motice &t the fime the mesting is callsd to order,  Attendance at a special
meeting alzo shall be deemed waiver of noses of afl business transacted &1 such meeting unless
am odjection on the bhasis of lack of proper notice is mised before the business & put Lo 4 vole,

7. Adicurnement of Mectings.

If any meeting of the Members canmot be beld because a quonsm (s not present, a
majarity of the Members who are present at such meeting may adjourn the mecting 10 8 time not
less ihan 3 nor msore than 30 days from ihe time the original meehing was called. At (he
reconvened meeling, i 4 quarum i3 present, any business may be transacted which might have
bee= tramsacied al the meeting onginally called. IF a time and place for reconvening the mecting
ia not fixed by those in sttendance at the meeting when onginally called, or if far any reason 3
new date is fixed for reconvening the meeting after adpoumment, notice of the time and place for
reconvening the meeting shall be given to Members in the manner presenibed for regular
MEETNES.



BKO11744PG00905

Members preseni ot a duly called or held meeting at which a guorum is present may
continge o do business unlil sdppwemment, notwithstanding the depariere of Members leaving
bess than @ quomam, provided thet any sciion taken is approved by at beast a majosity of the voses
requined bo consisle a quarum.

28, Yoting.

The voling rights of the Members s#1 forth in the Declaraiion are specifically
incorporated by this reference.

29,  Proxies

hembers may vobe in persen or by proxy, subject io the limitations of Medh Caralina
baw and subject 1o any specifiec provision to the contrary in the Declaration or these By-Lows.
Every proxy shall be in writing, shall idestify ke Unit fior whach i1 i5 given, and shall be signed
by the Member o his duly auborized astormey-in-fact, deled, and filed vath the Secretasy of the
Association prior to the meeting for which # is §o be effective. Unbess otherwise specifically
prowided in the proxy, a proxy shall be presamed o cover all wakes which the Member giving
such proxy is entitled ¢o cast, and in the event of any conflict between two of more proxses
purparting 1o cover the samse voding rphts, the lader dated proxy shall prevail, or if dated as of
the same daie, both shall be deemed invalad.

Ewery proxy shall be revecable and shall sutomatically cease wpon: (a) transter of tile @
any Unit for which it was given; {b) receipi by ibe Secrctary of writien noiice of revocation of
the prexy of of the death or jedicially declared incompetence of 3 Member whe 5 & natural
persoa; of () 11 months froem the date of the proxy, unless o shomer pevicd is specified in the
PrOxy.

210, Sugrom.

Except as atherwise provided in these By-Laws or in the Declamtion, the presence, in
person or by proxy, of persoms emiibsd 10 cast 20% of the total Class “A" voies in the
Association shall constinste a quansm at all meetings of the Association; provided, if 2 quoram is
nod represented ar any meeting when originally called, them ihe quonam for any subsequent
attempt fo convene such meeling shall be reduced to 10% of the total Class "A" wvoles in the
Associzlion.

1L Condust of Meetings.

The President shall preside over all moestings of the Association. The Secretary shall
keep the minutes of the meetings and record in a minute book all resolutions adopted and ali
albef Iransactions occurming at such meelings.

212, Acticn Witheul a Meeling.

Any sction required to be taken at & meeting of the Members may be taken withoul 3
mecting, withowl prior notice and willow 8 vede, if written consent specifically awtharizing the
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proposed sotion i signed by all Members enfitled o vose on such matier. Such consents shall be
signed within 60 days after receipt of the carliest dated comsemt, dated and delivered to the
Adieciation. Such consents ihall be filed with the manates of the Association and shall have the
same force and effect as o vobe of the Members at s meeting,

Article 111 Board of Directors: Selection, Meetings, Powers
A Composition and Selection,
il Goveming Body, QualiGieations.

The affairs of the Association shall be governed b}liﬂuﬂdurnimﬁmu{hﬂfhhﬂm
shall hawe one vote. Except with respect o directors appeinted by the Class "B® Member,
directors shall be Owners or residenis. A “resident” shall be any mansal person 18 years of age
o odder whose principal residence is 8 Linit wiithin Churchill, Mo maore than one eligible person
froen amy Lingl may serve of the Board o amy time, 17 a Member is mot & natural person, any
officer, direchor, of partner, or any other representative designated in writing by the Member,
shall be eligibie W serve &5 a darecior unless the Member otherwise specifies by writlen notics 1o
the Association; provided, no Member may bave mare than oné such represeatalive secving o6
the Board at a lame, excepl inthe chse of directon appointed by the Class "B Member.

3.1 Mumber of Direciors.
The Board shall consist of three bo seven directors, as provided in Section 3.3,

33 Selection of Drirectors: Termm of Office.

(8}  Imitial Board The initial Boasd shall consist of the three directors identified in
the Articles of Incarparation, who shall serve until their successors are appodnied or elecied as
provided in this Section 3.3,

(b)  Directors During Class "B Control Period.  Except as otherwise provided in this
Section 3.3{b), the Class "B* Member shall be entifled to appeind, remove and replace the
members of the Board in §is sole discretion ustil termanation of the Class "B Contred Period.
During such period, the Class A" Members shall be entitled 10 eboct a minaridy of the ioial
number of directors according be the following schedule:

{1} Nog later ihan the newi snnual meeting after the dime that Class "A"
Members other than Builders own 25% of the Units permvitied by the Master Plan for the
propeny described in Exhibits “A" and "B° of the Declamtion, or whesever the Class "B°
Member earlier deicrmines, the Bosrd shall be increased 1o five direciors and the Presidens shall
call for an election by which the Class A" Members shall be entitled 1o elect ane of the fove
directors, who shall be chocied ot targe, The remwining four directors shall be appoiniees of the
Class "B~ Membes, The directos elected by the Class "A" Members shall not be subject to
removal by the Class "B" Member and shall be elected for a term of two years o wntil the
happening of tke event described in sobsection (b)(ii) below, whichever is shorier, [ such
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director's term expires prior io ike happening of the event described im subsection [bju), a
successor shall be elecied for a like form.

(i) Mot laper than (ke mext ansual mecting afier ke time that Class "A®
Members other than Buildess own 50% of the Unis permiived by the Masier Plan for the
propeny described in Exhibits *A" and “B® of the Declarntion, or whenever the Class "B
Member earlier delermines, Ihe Pressdent shall call for an ebestion by which the Cliss "A°
Members shall be entitled 1o elect twg of the five directors. The remaining thees directars shall
be appointees of the Class "B" Member. Dureciors glected by the Class “A" Members shall not
= rul;jpl;l: o removal by the Class "B® Member and shall be elected for a term of tag yEATE Or
ufilil the happening of tbhe event described in subssetion (ehi) below, whickever is shorter. If
such directons' terms expire price to the happening of the event described in subsection (ehi)
bedow, successors shall be elected for a like term,

() Dirgcrors After the Class "B” Cosirel Period.

0] Mial later than 30 days afer termination of the Class "B” Membership, the
Board shall be increased bo seven directors. The President shall call for an election by which the
Class " A" Bernbers shall be entitled bo eleet all seven disecioss. Four direciors shall serve a berm
exypiring at the second amnual mesting following the six-month annjversary of their election and
ihree directors shall serve a term expinng &t the firss apnual meeting following the six-month
anniversary of their election, as such direciors determine among themselves,

(ii}  Upon expimtion of ihe tevm of office of each director elected by the Class
*A" Members, Class “A~ Members shall be entitled w slent a successor 0 serve a term of two
years, Directors elected by the Class "A™ Members chall bold offiee until their respective
successors have been elected, Direciors may be clected to serve any number of consecutive
lerms.

Driagram 3.1 illustrales the concepl of manstion of conmol of (ke Board of Direcion
during and afier the Class B Comired Perind

TRANSITICH OF CONTROL OF BOARD OF DIRECTORS
5% of 50 of 0 Days Aftar
Femmited Uniis | Permitted Uniis | Terminasien of Clags =0°
Initis Board G
A A A
Ciinas B Clas B Class A Cinss A
B Claca B Class A
— = :
: =
A
. e =
Disgram 31 Transiton of Conami of Doard
14 =
{2} ik i A leasn 30 daye prioe to any ebection of disectors by

the Class “A* Members, ihe Board shall sppoint a Momanating Commiltes consisdiag of a
5
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chairman, who shall be a member of the Board of Directors, and three or more Class “A°
Members or representatives of Clags "A" Members. The members of the Nominsting Committeg
shall serve a term of ane year af il thelr ssscessors are sppointed. The names of the members
of the Momirating Committee shall be anncunced in the notice of each election

In preparation for each election, the Mominating Comenéltes shall meet and make &5 many
rominalions for clection o the Board as it shall in 115 discretion determine, but in no event less
than the mumber of positions 1o be flled by the Class *A" Members at such election. In making
#ls nominationg, the Mominating Commitiee shall use reasoasble efforts to nominate candidates
representing the diversity (hat exists within 1be pool of potential candidates. Nominations shall
atso be permiited from the floor at any meeting 81 which an €lection s beld, or by write-in oa
amy ballot, Al candidates shall have a reasooable oppormunity o communicate their
gualifications o the Members and to solicit vobes,

(bt}  Election Progedures Al each election, voiing shall be by written ballot. Each
Class "A” Member may cast all vote(s) assigned 1o its Unias) for each position to be flled by
Chass "A" votes. Cumulative voling shall be permitied. That number of candidates equal to the
rumber of positions to be filled by Class "A" votes receiving the greatest number of wotgs shall
be ehected.  The Associstion shall publish the names and addresses of all directors and officers
within 30 days after any election of dimectors.

35 BEemoval of Directors and Vacancies.

Any director elected by Class A voies may be removed, with or without cauge, by the
voite of Members halding 2 majority of the Class "A" voes. Any director whose removal is
sought shall be given notice prior o any meeting called For that purpose. Upon removal of &
direcior by the Class A" Members, a successor shall be elected by the Class "A" Memsbers 1o fill
the vacamcy for the remainder of the term of such dinector.

Any director elected by Class "A” votes who has three consecutive unexcused absgnges
from Board meetings, or who is more than 30 days delinquent {or i5 the representative of a
hMember who is so delinquent) in the payment of &ny assessment of other charge due the
Association, may be removed by a majonily of the directors presenl 8 a regular o special
mieeting at which a quorusm is present, and the Board may appoint a successor to fill the vacancy
for the remainder of ihe term,

Except a3 provided below, in the event of the death, disability, or resignation of a director
elected by Class "A" voles, the Board nuy declare 4 vacancy and appoind & successor to fill the
vacamcy until ihe next annoal meeting, ot which time the Class "A" Members may clect &
suocesgor fof the remainder of the term.

This Section shall nat apply to directars appaimied by the Class “B° Member, nor to any
director serving s Declarant’s representative.  The Class "B" Member or Declarant shall be
entitled 10 appoint a successor io fill any vacancy on the Board resulting from the desth,
disability or resignation of a divectoe appainied by or elected x5 a representative of the Class "B”
Member or Declamant.
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B.  Meetings.

36 Organizstions] Mestings.

The first meeting of the Board shall be held immediately following each annual meeting
af the membership.

17, Regular Meetings

Regular meetings of the Board may be held st such time and place &5 a majority of the
directors shall determane, bul ag beast fower such meetings shall be held during each fiscal year
with at least one per quarter.

38 Special Mectings.

Special meetings of ke Board shall be held when called by written notice signed by the
President or Vice President of by any two direcions.

39, Matice: Waiver of Notice.

(a}  Molices of Board mectings shall specify the time and place of the meeting and, in
ihe cxse of & special mesting, ke narure of any special bugsiness 16 be considered.  The notice
dbsall be given to each director by: (i} personal delivery; (W) first class mail, postage prepaid; (i}
iglephones communication, eitber directly v the director or 1o & person at the direcior's office o
hoene who would reazomably be expecied 1o communicate such notice promptly to the direcior,
or {iv) facsimile, computer, or other electronic mail, messaging or communication device, with
primted confirmation of successful trapsmission. Al such notices shall be given at or sent 1o the
director's ichephane number, fax nismber, elecironic mail address, or mailing or physical address
% shown on the records of the Association. Motices sent by first cluss mail shall be deposited
into & United Seates mailbox ag least five business days before the time set for i mecting.
Motices given by personal delivery, telephone, ar other device shall be delivered or tansmitted
at least T2 howrs before the fime set for the meeting,

(b)  Transactions of sny Board meeting, however calied and noteed or wherever held,
shall be as valid as though taken a1t 2 meeting duly beld after regular call and motice if (i) a
quearum is pressnt, and (i) enber befome oF alter the meeting each dircctor nol present signs a
written waiver of sotice, a consenl 1o halding the meeting, or an approval of the minsies. The
wiiver of potice or comsent need not specify the parpose of the meeting. Motice of 3 mesting
algo shall be deemed given 1o any director who allends the meeting withoul prolesting beloce or
al g eommencement about the lack of adequate nogice.

3.10. Telephonic Participation in Mestings.

Members of the Board or any commitiee thai the Board appoénts may participate in a
meeting of the Board or committes by coaference welephone, vaden conferesce, or similar
commanicalions equipment, proveded all persons participating in the meeting can bear esch
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cther simultanepusly. Parlicipation in a meeling parsuant 1o this section shall constifuse
presence in persan  such mesting.

311, Quorum of Board.

At all Board meetings, a majority of the directors shall constitute & gquorum for ihe
iranisaction of business, and the votes of o majority of the directors present al a mesting sl which
a guoram s present shall constitute the decision of the Board, enless otherwise specifically
provided in these By-Laws or the Declaration. A meeting at which & quorus is inftially preseat
Fiay coslinies o iranssct business, notwithstanding the departure of some directors, iIf amy action
taken is approved by at least a magority of the reguined quorum for thst meeting. 17 any Boand
mecting canmid be beld because o quomam is ned present, a majority of the dinectors presenl &l
such meeting may adjourn the meeting 10 a ime pol bess than § sor more than 30 days from the
date of ibe original meeting. AL ibe reconvencd mesting, if 8 quoram is present, any busingss
that might have been iransacted at the meeting onginally called may be fransacted witkow
farber notice,

312, Condust of Mestings.

The President shall preside aver all meetings of the Board and the Secretary shall keep a
minwte book of Board meetings, recosding all Board resolutions and all transactions and
proceedings occurming al such meelimgs.

313, Open Mechings: Executive Session.

{a)  Subjecl to the provisions of subsection (b) and Section 3,14, all Beard mestings
shall be open o all Members, but atiendees other than directors may nol partcipste o any
digcussion ar deliberation unless a direcios requessts that they be granted permission o speak. In
such case, the President may limil ihe tme any such imdividual may speak.  Motwithstanding
this, the Board shall st aside a reasonsble peviod of time during 21 least one Board mecting per
calendar quarter for Membess to speak abowt their Bssucs and concerms.  The Board may place
reasonable resiriciions on the oumber of persoss who may speak on each side of an issue and
reasonable time restmictions on the persons wheo speak

(b}  Wotwihsianding the above, the President may adjourn any meeting of the Boasd
and recomvene in execulive session, and may exclude persons other than dmectons, 1o discuss
malters af a sensitive nature, such as pending of (krestensd litigation, perseane] malters, #ic,

314 Agtion Withoul a Formal Meoting.

Any aclion to be taken al a meeting of the directors or afy seion that may be taken at 5
mecting of the directors may be taken without § meeting il @ consend in writing, setting forth the
action %o Laken, is signed by all of the directoss, and swech consent shall have the same force and
effect as A unanimouas voie,
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. Powers and Duties.

115 Powers

The Baard shall hawe all of the powers and duties necessary for the adminkstration of the
Associalion’s affaiss and for performing all responsibilities amd exercising all rights of the
ﬁuﬂtﬂﬁuﬂumfanﬁinﬂtﬁﬂvﬂniqﬂxmrﬂnﬂupmﬁﬂih}rw. The Board may
do or cause 1o be done on behalf of the Association all acts and things except those which the
Governing Bocuments or Mosth Canolina law require to be done and exencised exclusively by the
membership. Board determimations as 1o the meaning, scops, and spplication of Coveming
Document provisions shall be upheld and enforesd so long as such determinations are
reasonahle.

Lid Dugigs.
Chatses af the Board ghall include, withowt Heitation;

{#) prepasing snd adopting, in eccordance with the Declaration, an annual budget
eutablighing each Owner's share of the Common Expenses and sny Service Area Expenscs; and

(bl levying and colleciing such assessments from ihe Cramers; and

fe)  providing for the operation, care, upkeep, and maimenance of the Area of
Commaon Responsability consistent with the Community-Wide Standard; and

{d) designating, hinng, amd dismissing perspone] necessary 0 camy ouf cthe
Association's ights and responisibilities and where appropriate, providing for compensstion of
such persanel and for the purchase of equipment, sapplics, and materials to be wed by such
persannel in the performance of their duties; and

(e}  depositimg all fumds received on behalf of the Association in a bank depositony
whach 1l shall approve, and using such fumds 1o operate the Associatian; provided, any reserve
fands may be deposited, in the Board's best judgment, in depositones other than banks; and

if mking and amending Restrictions and Rules in accordance with the Declaragion;
amd

{g) opening bank sccoumis om behalf of the Association and designating ihe
signatories reguired; and

{h} making or conkractimg for ke making of repairs, additions, and improvements to
o glterations of the Common Area in sccordance with the Declarstion and these By-Laws, and

(il calforcing by legal means 1he provisians of the Goveming Documents asd
beinging any proceedings which may be instituted on behall of or against the Chwners conceming
the Association; provided, the Association’s obligation i this regard shall be conditioned i the
munner provided in the Declarstion; and
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() obtaining and camymg property and hiabality msurance and fudeliny bonds, as
provided in the Declaration, payimg the cost theveof, and filing and adjusting clasms, as
appropriate; and

{k}  paymg the cost of abl serveoes remdered fo the Assoclation; and

(I keeping books with detailed accounts of the Association™ foocipls and
expenditures; ansd

{m) making available 1o any prospective purchaser of a Unil, amy Owmer, and the
halders, insurers, and guarantors of any Moestgage om any Unit, cerrent copics of the Governing
Documents and all other books, reconds, and financial semements of the Association as provided
in Section %.4; and

{n}  permitting wiility suppliers to use poctions of the Comman Area reasonably
pecessary o the angoing development of apecation of the Commumity; and

(0}  indemmifying a director, officer or comsniltes member, ar former director, ofTicer
of commines member of the Associaticn to the extend soch indemmity 15 required by Norih
Carofima law, the Articles and (hese By-Laws, asd

{p}  assisting in the resolution of dispules between owners and others without
liligation, as s# farh in (he Declarstion.

Artkcle 1V Oifkcers

4.1, Officers.

Oiificers of the Assaciation shall be a President, Viee President, Secretary, and Treasurer.
The President and Secretary shall be elected from among the Board members; olher officers
iy, but peed mod be Board members. The Boasd may appoint such other offkcers, including one
or me Assistant Secrelasies and one or more Assistand Treasurers, as it shall deem desirable,
such offbcers 1o have such wuthonity and perform suech duties as the Board prescribes. One
persan may hald two of mere affices, except that the offices of President ard Secretary shall be
held by different persons.

4.2, Election snd Term of Offics.

The Board shall ebect the Association’s officers at the first Board meeting following each
annuzl meeting of the Members, 1o serve until their socoessors are elected. The Association
shall publish the names and addresses of all ofTicers within 30 days after any election of dirediors
or any change in offtcers of the Association,

4.3,

{a)  Any officer may resign at any tlime by giving weoitten notce to the Board, the
President, or the Secretary. Such resignation shall take effect on the dase of the receipt of such

10
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matice or at any later time specified therein, and unless otherwise J.pﬂ;iﬁnd. therein, acceplance afl
guch resignation shall not be necessary 1o make it effective,

{b)  The Board may remove any ofTicer whenever in s judgment the best interesis of
the Association will be served,

feh  The Board may fll any vacamcy im amy office arising because of death,
resignation, rempval, or otherwese, for the unespired porton of the teem.

44, Powers and Matees.

The Association's officers shall each have such powers and duties as generally perlam o
iheir respective olTices, as well as such powers and duties a3 the Board may specifically confer
or impoze. The President shall be the chief executive afficer of the Association. The Treasuser
shall have primary responsibility for preparation of the bedget as provided Foc in the Declasation
and may delegate all ar pam of the preparation ard sotificmion dutkes to & fipance comminee,
managemeni agent, or boih,

Arthle ¥ Commifizes

50, Cgneral.

The Board may appoinl such commitiees a5 @ deems appropriate to perform pach tasks
and io serve for such periods as the Board may designate by resolution. Each committes shall
operaie in accondance with ke ierms of such resclution.

51 Covenants Commitles.

Im addition to amy other comumaltess that the Board may establish pussuant to Section 5.0,
ihe Board may appoint & Covenants Commitice consisting of a1 least three and no mone than
seven Members whi are neither officers nor directors of the Association. Acting in sccondance
with the provisions of the Declaration, these By-Laws, il resolulbons e Board may adopt, the
Covenants Committes, if established, shall be the hearing tribunal of the Association and hall
conduct all heasings held pursuant o Amicle W11 of these By-Laws.

53, Service Aren Commitbess.

In additbon to any other commiitees appoimted a5 proveded above, each Service Adcd
which has no formal arganizational structure or association may clect a Service Area Commilbes
to determine the nature and extent of services, if any, to be provided 10 the Service Arca by the
Association in addnbon to thase dictated by any Supplemenial Declaration and these provided 1o
all Members of the Associalion in sccordance with the Declaration, A Service Ares Commitbes
may sdvise the Board on any other issue but shall nat have the aathoesly 1o bind the Board. Any
Service Arca Committee shall consist of three Members; provided, if approved by the voue of at
least 51% of the Owners of Unies within the Service Anca, the namber may be increzsed 1o five,

i1
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The members of any Service Area Comminee shall be clected for a term of ome year or
umbil iheir successors ase elected. Any dircctor elected to the Bpard from a Service Area shall be
an éx afficie meniber of tbe Service Area Commitiee, The members of the commites shall elect
a chairperson from among themselves, who shall preside an its meetings and shall be responsible
for transmamtiag any and all commumications 1o the Boasd,

In the conduct of Hs duties and respomsshilities, cach Service Area Commines shall shide
by the potice and quonam reqaicements applcable 1o the Board under Sections 3.9, 310, amd
301, Meetings of a Service Area Committee shall be open i all Owners of Units in the Service
Area and their representatives, BMembers of o Service Arca Commitice may ®e1 by unanimous
writlen consent in lisu of & meeting.

Article V1 Standards of Conduet; Liability and Indemnification
6.0, Srandards for Directors and Offcers.

The Board shall exercise its powers in a reasonahble, |'|i,|',| nondiscriminatory manner and
shall adhere to the procedures estabdished imthe Governing Documenis,

in performing their dutes, directors and officers shall act as Nduciaries and shafl be
insulated Erom liability as provided for directars of corpomtions under state law and as otheraise
pravided by ibe Governing Decuments. Directors and officers skall discharge their duties as
direciors o afficers, and a8 members of any committes to which they are appainted, in a manner
that the director of officer believes in good fanh to be in the best imerest of the corporaton and
with the care that an erdinarily prsdent person in a ke position would exercise under simalar
circumstances, A direclor & entitled to rely on infommation, opinions, reports, or slatemenis,
incloding financial ststements and other financial dats, prepared o presented by others to the
extenl authorized under the Naorth Carolina Nnrl.pq'ql'll Corporation AcL

62 Liability,

{a) A director shall not be personally liable to the Association, any Member, or any
ather Person for any action laken or ot 1aken as a director i the direclor bas acted in accondance

with Section §.1.

(b Pursuamt (o the business judgment nale, 8 direcior alse shall mot be persanally
liahle for amy action taken or not taken a5 a director if ke direcior:

{i} acts within ke expressed or implied scope of the Governing Documens
ardl his or her actions &re not ultrg wees,

(i) affirmatively undenakes 10 make decisions which are necessary for the
Agsaciation’s continued and swecessful operstion and, when decisions are made, makes them on
an informed basis;

(i) octs om a disinterested basis, prompily disclosing any real or patentil
ceaflict of interests (pecundary or ather), and avolding panicipation in decisions and acticns an

12
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matters as to which he has a conflict of interest (beyond that which all directors have by wirtue of
their pwnershap or occupancy of a Undl); and

{iv]  a<ts in a non-Fraudulent manner and wilboul neckless Indifference to the
Associntion’s affains,

(e} The afficers, dicectars, and comsitbes members of the Associaton shall not be
lizhle for any mistake of judgment, negligent or oltherwise, excepd for thelr own ndividaasl
will fiul misfeasance, malfeasance, misconduct, or bad faith, The officers and directors shall kave
nie personal bty with respect (o any contrea of other commitmend made or acticn taken in
good faith on behalf of the Association {except 10 the extent that such officers or directon may
alsn be Members of the Associstion).

63.  Indemnification.

Suhject to the limitations of North Carolina law, the Associatson shall indemnily every
officer, director, aml commities member agains all damages and expenses, incloding counsel
fees and expenses, reasonably incurred in conneciian with any aclios, i, of other procseding
(including sestlement of amy suit of proceeding, iT approved by the then Board of Directars) to
which be ar she may be a party by peason of being of having been an officer, director, or
commitiee member, except thal the Association shall have no obligaiton to indemnily any
individual agains Hability or expenses mewmed in connection with a procesding:

{a)  brought by or in the right of the Association, alihough i may reimburse the
individual for reasonable expenses incurred in connection with the proceeding if it is determined,
by the court or in (he manmer provided above, that the individual met the relevant standand of
conduct under the Morth Carolina Monprodil Corporation Act; or

b} 1o ibe exsent that the individual is adjudged lisble for conduct that constinubes:

{il appropristion, in violation of his or ber dutiex, of any business
opportanity of the Association; or

i} indentional misconduct or knowing vielstion of the law; or

(nid) an unlawful discribution wo members, directors or officers; ar

(v} receipt of an mmproper personal benefit,
This right to indemmification shall not be exclusive of any ather rights to which any present or
former officer, direcior, or committee member may be entitled. The Association shall, 85 &

Common Expense, malntain adequaie general liability and officers’ and directors” liakility
insurance to fand this obligation, if such irsurence 15 reasanably avaalable.

64,  Advancement of Expenses.

In secordamce with the procedures and suhject to the conditions and limilations el
fosth im the Morh Carolina Nosprofit Corporation Act, the Boand may authorize the Association

13
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1o advanee funds 1o pay for or reimburse the reasonable expemses incusred by & present or foomer
officer, direcior or committee member i any proceeding to which he ar she may be a pamy by
reason of being of having been an officer, director, or comenittes member of the Association,

6.5, Board and Officer Training.

The Board may conduct or provide for semmars and continuing educational oppomumities
designed to cducate and inform its officers and directors of iheir responsibilities as officers and
direclors. Such proprams may include instrucison on applicable Morth Carolina corporate and
fiduciary law principles, other issues relaling to adminislermg communzty affairs, and upbolding
and enforcing the Goveming Documents, The Board may retain industry professianals, which
may inclide properly managers, allomeys, amd Socouslanis, 48 approprisie of necessary for sach
purpase.  Each newly elected officer and director shall be encouraged to complete & training
senanar within the firss six months of suming such positbon,

Article VI Management and Accounting
7.1, Compensation of Digectors and Officers.

Directors and officers shall pot receive any compensation from the Association for acting
a8 such unless approved by Members representing a majority of the toal Class A" wobes in the
Associntion ot a regular or q;u:-cil.! rnn:li.nj: of the Association. Any directar or alficer may be
reimbursed for expenses incurmed on behalf of the Association upon approval of 2 majority of the
other direciors.  Mothing herein shall prohabat the Assaciation from compensating a director of
officer, of any entity with which a director or officer is affiliated, for services or supplies
furnished 10 the Assoclation in a cupacity other than as a directos or officer pursuant io a controct
or agresment with the Association, provided that such directors or officers inleres was made
known to the Board prior o entering into such comirect and sech congract was approved by a
majority of the Board, excluding any interesied dirscior,

7.2, i . i cEi

S bong a5 the Class "B" membership exists, ibe Class "B° Member shall have 2 right 1o
diﬂppﬂqu any action, palicy, or program of 1he Associaibon, the Board and any COMAS:
which, in the sole judpment of the Class "B* Member, wouald tend to impair rights of Declarant
ar Bailders wnder the Declaration or ihese By-Laws, or interfere with development or
construction of any portion of Charchill, or diminish the level of services being provided by the
Aszociation.

{a)  Motice The Clasg "B” Member shall be given writien notice of all meetings and
proposed actions approwed at mestings (or by written consent in Hew of & meeting) of the
Association, the Board or amy commites. Swch notice shall be given by certified mail, retum
receipt requested, or by persomal delivery al the address it has registered with the Secretary of the
Association, which nofice complies as io Board meetings with Section 3.9, and which notice
shall, except in the case of the regular meetings beld pursusnt o the By-Laws, set forth with
reasonable particularity the agenda 1o be followed at sach meeting.

14
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(b}  Opporunity to be Heard, The Class "B” Member shall be given the opponunity
au amy swch meeting 1o jodn in o 1 have W8 representMives of agents join in discussion from the
flocr of amy prospective action, policy, or program which would be subject 1o the Fight of
disspproval set forh herein

Mo action, palscy, of program subject to the right of disapproval st forth herein chall
became effective or be mmplemented bl and anbess the requarements of subsectioas (&) and (b)
abowe have been med,

The Class "B" Member, its represenisiives or agents shall make its concems, thoughis,
and suggestions knawn to the Beard andfor the members of the subject comminee. The Chass
“B* Member, actimg throagh any officer or direcior, agent or awiborized representalive, may
exercise Ms nghl 1o disappeove &l any thnse within 10 days follewisg the mesting 8t which such
acticn was propossd or, in the case of any action taken by written congenl i liew of o mesting. a1
any time within 10 days folbowing receipt of wiitten potice of the proposed action. This right to
disapprove may be used to block proposed actions bul shall nat inelede a right 1o require asy
nction of counleraction on behalf of any committee, the Board, or the Association. The Clas
"B" Member shall pot use its mgh o disappeove 0 reduse the level of services which the
Association is obligated to provide of tp prevent capital repairs ar any expenditune required ta
comply will applicable laws and regulsions.

7.3 Managing Agent

The Board may employ for the Association a professional management agent of agents 8
such compensation s the Board may esiablish, o perform such duties and services as the Board
shall autharize. The Board may delegate such powers &8 are necessary 1o perform the mansger's
wssigned duties, bat shall pot delegale policy=making authority or ultimate responssbality for
ibose duties et fosth in Section 3.16. Declarant or its affilizie may be employed as managing
apen] or manager.

The Board may delegase (o ong of its members the authority to act on the Beard's behalf
o all matlers relsiing o Ihe duties of the mansging agesd of manapes, if any, which might arise
between Board meetings,

The Asscedaton shall mol be bound, eibed dircctly or indirectly, by any management
contract executed during the Class "B™ Control Persodd unless such coairact conlaing a right of
termination which may be exercised by the Association, with or without cause and withoul
penalty, at any tme afber ermination of the Class "B" Cosirol Peried upon nod more than S
days’ writien notice,

Mo remuneration shall be accepted by the managing ageni from vendors, independent
conlractors, of others providing goods of services o ibe Assocition, whether in the form of
commigsions, finder's fees, service fees, prizes, gifls, or otherwise; any thing of value recelved
shall benefit the Association. Any firancial or other interest that the managing agent may have
in amy fem providing goods of services w the Associstion shall be disclosed promptly to the
Hopard.
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T4 Agcounts snd Bepons,

{a) The following accounting standards shall be followed unless the Boand by
resodution specifically determines ol herorise:

(il  cash or accrual accounting, as defined by generally accepied sccownting
prineiples, shall be emplayed, snd

(il  accoumiing and comirals should conform 1o generally accepied accounting
principles; amd

(i} cash accoants of the Association shall not be commingled with any other
ECounis,

(b)  Commencing st the end of the quarter in which the first Unit is sold and closed,
fimancial reports shall be preparad for tbe Assosstion &l lesst quarterly condaining:

(i} an income statemend reflecting all income and expense activity for the
preceding perod on an socnual basis; and

{it) a statement reflectimg all cash receipts and disbursements for the
precedang persod; apd

(i} o vananee repan reflecting the states of all accounts in an “actsal” versus
“approved” budget format; and

{iv)  nbalance sheet as of the last day of the peeceding period; and

{v]  adelisguency report listing all Orwners who are delingquent in paying any
assessments ol the time of the report and describing ibe status of any sction o collect such
assessments which remain delinguent (amy asssssment or installment thereof shall be considered
tr be delinguent on the 15th day following the due dabe umless otherwiss specified by Board
resalution),

{e)  Ananmual report consisting of at least the following shall be made available 1o all
Members within 75 days after the close of the fiscal year: (1) a balanee sheet; (i) an operating
(income} sinbemeni; and (i) a statement of changes m financial posssom for e fiscal year,
Sech ansml report shall be prepared oo an aedited, reviewed, or compiled basis, s the Beard
determines, by an independent public accouniant; provided, upon a vose of & majority of the
Board, or upon the affirmative vole of a majority of the Cwners present and voting in person or
by proxy at any anmual meeting of any special meeting duly called for that purpose, or upos
written request of any holder, guaranior or insurer of any first Morgage on a Unit, ibe
Asgogiation shall provide sudited financial statements,

7.5 Bormowing

The Assoctatbon shall have the power to borrow money for any legal puspese; proveded,
the Board shall ohtain Member appraval in the same mamner pravided in the Declaration for

16
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Specinl Assessments if the proposed bommowing is for ike parpose of making discretionary capital
improvemenls and the total amount of such bormowimg, ogether with all other debt incurred
within the previens 12-month period, exceeds or would exceed 0% of the Association's
budgeied gross expenses for that fiscal vear, During the Class "B* Comtrol Period, no Morigage
lien shall be placed on any portion of the Comman Area without the affermative vole or wrillen
comsenl, o any combination thensaf, of Members representing at beast 1% of the 1otal Class A"
voles, in addilzon to such approval as may be required under Article XV of the Declaration,

T4, Right to Contract.

The Association shall have the right 1o contrect with any Persan for the performance of
vasias dulies and functions. This right shall nclode, without limitaion, the right e epter ino
COMIMON Manigement, up:rll."rml, or ather agreements with trssts, el G, wrlﬁlu'ﬁ,
of other owners or fedidents associwtions, within and ouiside Churchill.  Any common
managemeni agreement shall require (be consent of & majority of the 14al namber of directors on
ife Board,

All agreements, contracts, deeds, beases, checks, and other instrumeniz of the Association
shall be executed by a1 beast two officess of by such cther person or persons &3 the Boand may
designate by resalation.

Article VIIl  Enforcement Procedwres

The Association shall have the power, as provided im the Declamtion, fo impose
sactions for any violation of the Geverning Documents.  Ta the extent specifically requaired By
the Declaration, the Beard shall comply with the following procedures prior 1o imposition of
sanctians:

8.1 Motice and Responge.

The Beard or iis delegate shall serve the alleged violutor with written nolice describing
{2} the pature af the alleged violation, (b) the proposed sancticn to be imposed, () a period of
nof less than 00 days within which the all=ged viclslor may peesent a writen requoest for &
heanng 1o the Board or the Covenants Commiriee, if one has been appointed pursuant to Asicle
V; and (d) a statement that the proposed sanction maybe imposed ag contaimed i the notice
unbess @ beasing is requesied within 10 days of the notics,

The alleged vielator shall respond 1o the notice of the alkeged violation in writing wilhin
such 10-day period, regardiess of whether the alleged viodator 15 challenging the imposition of
the proposed sanction. 1f the alleged violalor cures the alleged vielation and notifies the Board
in writing wilhin such 10-day perod the Board may, bul shall net be obligatsd 1o, waive the
sanction,

Prior 1o the effectiveness of sanchions imposed pursuanl to this Aricle W11, prool af
proper nolece shall be placed in the minutes of the Beard or Covenanis Comenitties, as applicabls,
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Such prool shall be deemed adequate if a copy of the aotice, together with 3 statemenit of the daie
and manmer of delivery, is entered by the offecer, directos, or agent who delivered such natice.
The notice requirement shall be deemed satisfied if the alleged wiolabor or its representative
reduacsts and appears at the hearing,

§2,  Hearing,

If & hexring is requested within the allotied 10-dey period, the bearing shall be held
before the Covenants Committee, of if one has not been appodnted. them before the Board in
exccutive sexsion. The alleged violator shall be afforded a reasonable opportunity ta be beard.
The minuwes of the mectings of the Board or Covenanis Comminiee, as applicable, shall contain a
witlten statement of the resule of the bearing (1.c.. the deciabon of the Board ar Comimines) and
itz samction, if any, to be impossd,

If & timely regoest for 3 hearing is pot made, the sanction stated in the notice shall be
impaged, provided the Board ar Covenans Commiltes may, but shall ned be obligaied to,
ius.pumd any p‘ﬂpﬁ.:d sapction of the violatiom is cwred within the 10-day persod. Such
suspension shall mot canstitsie & waiver of the right to sanciion fahare violations of the same or
other provisions and rubes by any Person.

%3, Appeal,

Foltowing a hearing before the Covenanis Commities, the violator shall have the right ta
appeal the decision io the Board. To exercise this right, & writtea nolice of appeal mast be
received by ihe Association's mamager, President, or Secretary within 15 days afler the
Covenants Commmaltes’s decisioa,

Article IX  Miscellantous

%1 EisalYear

The Associaleon’s fiscal year shall be the calendar year unless ibe Board establishes a
differcmst fiscall year by resofution.

8.2 Parliamentary Butes.

Except as may be modified by Board resolution, Rebert’s Rules of Order (curment edition)
ghall govern the conduct of Associstion proceedings when pot in conflict with Naorth Caroling
law ar the Goverming Docamenis.

93 Conflicis

If there are comflicis among the provistons of Morlh Caralina law, the Anicles of
Incorporaion, the Declaraion, and these By-Laws, the provisions of Morth Carolina law, the
Declaration, the Articles of Incorporution, and the By-Laws (in tha crder) shall prevail

18
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94.  Books and Records.

{a)  Inspestion by Members and Mortgagess. The Board shall make available for
inspection aml copying by any holder, insurer or guarandor of a firsl Mortgage on & Unit, any
Member, or the duly sppoinied represcntative of any of the foregoing at any reasonabde time and
for a purpose reasonably related bo his or ber interest inoa Unit: the Governing Decuments, the
membership register, books of accound, and the minuies of mestings of the Members, the Board,
and comnsibess. The Board shall pravide for such inspection to ke piasce a1 the Associatica’s
affice or at such other place within Churchill 2s the Board shall designane.

(k) Rubes for Inspection. The Board shall establish rules with respect to:
{il motice b be given o the custadian of the records; and

{ii) beinars arwd days of the week when such an inspection may be made; and
{itl  payment of ibe cost of reproducing documents requested.

{¢)  Inspection by Directors. Ewery direcior shall have the absclute right a1 any
peasonatile time to inspect all books, records, and documents of the Association and the physicsl
praperties owned or contralbed by the Association. The right of inspection by a director includes

the right to make a copy of relevand documends 21 the Association's expense,
45 Hotices.

(z)  Eoon of Notice and Method of Delivery. Except as ciherwise provided in the
Declaraizon or these By-Laws or by law, all notices, demands, bills, stalements, of ather
commimnications under ihe Declaration of these By-Laws shall be in writing and may be
delivered in persom, by United Sdates mail, by povate carmer, of i (e incended recipient has
given ils prior writien authorization 1o use such method of delivery, by telephone facsamile or
electroaic mail with writlen conlirmanoa of iransmission

(b  Delivery Address. Motices shall be delivered or senl to the intended recipient as
follows:

(ih if 1o a Member, al the address, telephone focsimile number, or e-mail
adidress which the Member has designated in writing and filed with the Secretany of, if ao such
wildress has been designated, at the address of the Unét of such Member;

(2]  if to the Association, the Board, of a commuattee of cither, at the sdidress,
iclephone facsimile number, or e-mail address of the principal office of the Association or Hs
managing agent, of & such other address as the Associstion shall designade by notice m writing
1o e hlembers purduant 1o his Seciion; of

{isi}  if ta the Declarant, o the principal address of the Declaram as il appears

on the Secretary of Sexte's records, or 1 soch other address as the Declamat shall designate by
nidice in wrlling o the Assogiation pursuant o this Section,

(5]
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(e}  Effsgtive Date. Modice sent in sccordance with subsections (a) and (b) shall be
decmed 1 have beea duly given and effective:

(il if sent by United States mail, when deposited with the U 5 Poscal
Service, comectly addnessed, with firsd class or kigher priorily postage prepaid,

(i) ifdelivered persoaally or by private camier, when actually delivered 1o the
address of the intended recipient, a8 evidenced by the signamre of the person & such address
who accepts such delivery;

(aly  if sem by wbephone facsimile or eleciranic madl, upon transmission, as
evidenced by a prinied confirmation of trangmigsion.

26 Amendengns.

(ay By Class "B" Member. Prior to termination of the Class "B Membership, b
Class “B" Member may wnilaterally amend these By-Laws, subject to the veto power set forth in
swhsection () below, il applicable.

(by By Members Generally. Except as provided above, these By-Laws may b
amended only by the affirmative wole or writien consentf, or any combination ihereof, of
Members representing 67% of the total Class A" voles in the Asspciation, and the consent of the
Class "B Member, if such exists. Any such amendment shall be subject 1o ke vete mght sel
forth in subseclon (c), if applicable. Notwahstanding the above, the percentage of voles
necessary to mmend o specific classe shall not be less than the prescnbed percentags of
alTimamive voles reguired for acibon io be taken under that clause.

fe)  Malidioy and Effective Date of Amendments. Amendments to these By-Laws
shall become effective upon Recordation unless a later elfective date 1@ :I-pltﬁl'll.‘d thersin. Ay
procedural challenge to an amendment must be made within six menths of s Recordation, or
such amendment shall be presumed ta have been validly adopied. 1o no even shall a change of
conditions of circumstances opersie b0 amend any provisions of these By-Laws.

Mo amendment may remove, revoke, or modify any night or privilege of Declarant or the
Class "B" Member withowt the writen consend of Declarant, the Clags "B" Member, or the
assignes of such right of privilege,

SR80 H ol e a0 e
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RTI &
I, the undersigned, do bereby cenify:

That | am ke duly elecied and acting Secretary of Churchill Community Assccintion,
Imc., a Morth Caralina carparation;

That the foregoing By-Laws constitute the anginal By-Laws of sad Association, as
duly adopted by meselution of the Board of Ddeectors thercof on the AO™ g0y of
—DShaiyd | 2005

IN WITNESS WHEREDF, | have hereunto subscribed my name and affixed the seal
of said Association this 2™ day of __ Dagamln , W) oF

G T G e s

Becrelany
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Em::an?u PAGE:BREES - nm._]

Yellow probate sheet i a vital part of your recorded document.
Please retain with original document and submit for rerecording.

% Wake County Register of Deeds
AKE Laura M. Riddick
COUNTY Register of Deeds

S R LR

Morth Carolina - Wake County

The foregoing certificate___ of

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hercof.

Laura M. Riddick, Register of Deeds

By;

AssistantDeputy Register of Deeds

This Castemer Group This Documend
o of Time Smmps Meeded Fiew T Stamp

%lu”’qﬂ Twa- L



BK011744PG00932

WAKE COUNTY, NC 486

Prepared by/ upon recording return to: LAURA M RIDDICK
REGISTER OF DEEDS

ON
James Anderson PRESENTED 8 RECO?DEI.}
Crosland Churchill, LLC 12/22/2005 AT 13:19:56

4000 Westchase Boulevard, Suite 390

Raleigh, NC 27607 BOOK:011744 PAGE:00932 - 00939

STATE OF NORTH CAROLINA

COUNTY OF WAKE

COVENANT RELATING TO CHURCHILL SUBDIVISION

THIS COVENANT is made as of thezz,;{ day of Dicemasr , 2005, by CROSLAND
CHURCHILL, LLC, a North Carolina limited liability company, on behalf of itself, its
successors, successors-in-title, and assigns ("Crosland").

WITNESSETH:

WHEREAS, Crosland has entered into that certain Development Agreement dated
January 25,, 2005 with the Town of Knightdale, a municipal corporation existing under the laws
of the State of North Carolina ("Town") relating to the development of that property described on
Exhibit "A" hereof ("the Property"); and

WHEREAS, on V¢¢ 1.2 , 2005 , Crosland executed that certain Declaration of
Covenants, Conditions and Restrictions for Churchill, which was recorded on DempiR 2%
2009 , at Deed Book 044-T%, Page 00829 , et seq., in the office of the Register of Deeds for
Wake County, North Carolina ("Declaration"), which Declaration encumbers and runs with the
title to a portion of the Property more particularly described in Exhibit A of the Declaration; and

WHEREAS, pursuant to the terms of Paragraph 1.D. of the Development Agreement,
Crosland is obligated to incorporate a homeowners association which shall have primary
responsibility for enforcement of various restrictive covenants and maintenance of certain onsite
private infrastructure provided by Crosland; and

WHEREAS, Crosland has established Churchill Community Association, Inc., a North
Carolina nonprofit corporation, to serve such role with respect to that portion of the Property
described on Exhibit "A" of the Declaration; and
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WHEREAS, Crosland desires to impose a covenant on the balance of the Property (the
"Expansion Property") obligating Crosland, or any successor-in-title to any portion of the
Expansion Property to submit the Expansion Property, or such portion thereof as is hereafter
developed for residential purposes, to the terms of the Declaration at such time as it is developed
for residential purposes;

NOW, THEREFORE, as the owner of the Property described on Exhibit A to this
Covenant, Crosland hereby declares that the Property shall be owned, conveyed, developed, and
used subject to this Covenant, which shall run with the title to the Property and shall be binding
upon all persons and entities now or hereafter having any right, title, or interest in any portion of
the Property, their heirs, successors, successors-in-title, and assigns.

1. Submission to Churchill Declaration.

As to any portion of the Property that is hereafter subdivided into single family
residential lots by recording of a subdivision plat, no residential lot created by such plat shall be
conveyed unless and until all of the property described on such plat has been made subject to the
terms of the Declaration.

2. Duration.

This Covenant shall remain in effect for a period of 20 years, subject to amendment or
termination as provided in Paragraph 3 below.

3. Amendment; Termination.

This Covenant may be amended or terminated by an instrument in writing executed by
Crosland and by Churchill Community Association, Inc. upon approval of its board of directors
and members of the Association entitled to cast a majority of the votes in the Association, which
instrument shall reference this Covenant and shall be recorded in the office of the Register of
Deeds of Wake County, North Carolina.

4, Enforcement.

This Covenant is for the benefit of and may be enforced by Churchill Community
Association, Inc.

IN WITNESS WHEREOF, Crosland has executed this Covenant as of the date and year
first written above.

CROSLAND: CROSLAND CHURCHILL, LLC, a North
Carolina limited liability company

BY: CROSLAND, INC., a North Carolina
corporation, its managing member
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By:

Name: \THMLS F. Awyfyism—

Tts N Vet PR 05AC
Attestz%MM
Name: fflelissa. Rice wailver”
Its:

STATE OF NORTH CAROLINA )

)
COUNTY OF__Wake )

L J((l 4—1{1 F:ot { I , a Notary Public in and for __{ ;)a,l’ e, County,
North Carolina, certlfy that S an personally came before me this day
and acknowledged that sthe is |y, Prfs;tfwof CROSLAND, INC., a North Carolina
corporation, managing member of CROSLAND CHURCHILL, LLC, a North Carolina limited

liability company, and that by authority duly given and as a fact of the corporation, the foregoing

instrument was signed in its name by its _/{¢e P,«cg(qlA.Jf‘ , and sealed with its corporate
seal, on behalf of said limited liability company.

Witness my hand and official stamp or seal, this lld day of D& ,2005 .

Kie Bl

Notary Public

My Commission Expires:
q QEARK ST,

Z’} } "D b \\\ \A Fo é//,

atiTETE, (

S
“\\\\\\

.‘°UB\.\°

WIS
\\\\ II//,,/

\}\\_}QN\ _

”/x
=

,P.."nuo

", OUN“* \\‘~‘
Ugagpi S
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CONSENT AND SUBORDINATION OF LENDER

The undersigned, being the holder of that certain Note secured by a Deed of Trust and
Security Agreement between Crosland Churchill, LLC, as Grantor, and TRSTE, Inc., as Trustee,
for the benefit of Wachovia Bank, National Association, as Beneficiary, dated May 27, 2005 and
recorded on May 27, 2005 in Deed Book 11382, at Page 1955, et seq., in the office of the
Register of Deeds of Wake County, North Carolina (the "Deed of Trust"), does hereby join in
the execution of this Declaration, by and through its authorized representatives, to evidence its
consent to this Declaration and to subordinate its interest under the Deed of Trust to this

Declaration.
jor
This 2! dayor D€¢*’ 2008
“,(u_ui:'m';.;}:-* N WACHOVIA BANK, NATIONAL ASSOCIATION

By: QH N
Name: " ':...T*j [tz aaa

"\
AN
L) o

-

o E:::; Its: l_/.r
X3 5-? .
et Attest:%&llp CMMAM
083 Name: essicol Jdehnson
Its:_PEES Bisk O/hﬂ-ﬂlaaf'
STATE OF NORTH CAROLINA )
)
COUNTY OF )

§ &
\,\‘P Wublic in and for unty, North
Carolina, certify &at & personally came before this day and
acknowledged thit sffle Os\—‘\ag o YHILMAWS S WACHOVIA BANK, NATIONAL

ASSOCIATION, and that by authority duly given andhas a fact of gaid association, the foregoing
instrument was signed in its name by itsb/;LL.U and sealed with its seal, on

behalf of said association.

Witness my hand and official stamp or seal, this L] day

Q Notary Public

My-Cominission Expires: o AT
0-587°0 4 ARY SEAL]

5630.02/cadocs/1214054jp
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EXHIBIT "A"

Legal Description of Property

ALL THAT TRACT OR PARCEL OF LAND lying and being in the Town of
Knightdale, Wake County, North Carolina, and being more particularly described as follows:

EWI Tract:

BEGINNING at an existing concrete monument in the southern right-of-way of the
Norfolk Southern Railroad, said monument being the northwest comer of the Sew, LLC property
as shown in Book of Maps 2005, Page 175 in the Wake County Registry; thence continuing with
the said Sew, LLC property line S 14° 24' 47" E 219.50 feet to an existing iron pipe; thence S
15° 09’ 53" E 814.69 feet to an existing iron pipe; thence S 22° 37' 31" E 198.06 feet to an
existing iron pipe; thence S 15° 05' 03" E 933.82 feet to an existing iron pipe; thence S 09° 47'
59" E 321.85 feet to an existing concrete monument said pipe being the northeast corner of the
Herbert & Mary E. Plummer property as referenced in Deed Book 9028, Page 2103 in the Wake
County Registry; thence S 69° 54' 10" W 235.12 feet to an existing iron pipe; thence S 69° 46'
10" W 334.40 feet to an existing iron pipe being the northeast comer of the Bobby L. Richardson
property as referenced in Deed Book 9040, Page 1376 in the Wake County Registry; thence S
70° 08' 09" W 266.52 feet to an existing concrete monument; thence S 69° 58' 57" W 240.30 feet
to an existing iron pipe, said pipe being the northeast corner of the Aaron R. Wall, Jr. et al
property as shown in said Book of Maps 2005, Page 175; thence S 69° 47' 26" W 228.45 feet to
an existing concrete monument; thence S 70° 04' 17" W 442.63 feet to a point in the eastern
right-of-way of the East Wake Expressway; thence continuing with the East Wake Expressway
right-of-way, N 28° 16’ 25" W 289.95 feet to a nail; thence N 31° 06' 46" W 1314.07 feet to a
nail; thence N 28° 15' 17" W 721.69 feet to a nail; thence N 61° 44' 11" E 32.82 feet to a nail;
thence N 28° 15' 37" W 122.25 feet to a point in the said southern right-of-way of the Norfolk
Southern Railroad; thence continuing with the said Norfolk Southern Railroad right-of-way, N
52° 53'32" E 389.16 feet to an existing iron pipe; thence S 37° 08' 09" E 70.15 feet to an existing
iron pipe; thence N 52° 51' 04" E 232.76 feet to an existing iron pipe on a curve; thence, with
said curve having a radius of 1809.86 feet as it turns to the RIGHT an arc length of 219.05 feet,
said curve having a chord bearing of N 56° 21' 45" E and a chord distance of 218.92 feet, to an
existing iron pipe; thence N 59° 51' 39" E 207.17 feet to an existing iron pipe; thence N 30° 09'
41" W 70.00 feet to an existing iron pipe; thence N 59° 45' 32" E 207.03 feet to an existing iron
pipe; thence S 30° 09' 26" E 170.28 feet to an existing iron pipe; thence N 59° 56' 43" E 140.98
feet to an existing iron pipe; thence N 29° 41' 18" W 150.47 feet to an existing iron pipe on a
curve; thence, with said curve having a radius of 1095.92 feet as it turns to the RIGHT an arc
length of 420.04 feet, said curve having a chord bearing of N 71° 18' 54" E and a chord distance
of 417.48 feet, to a point; thence S 07° 45' 04" E 150.00 feet to an existing iron pipe; thence N
86° 11' 21" E 129.94 feet to an existing iron pipe; thence N 00° 08' 29" E 170.00 feet to an
existing iron pipe on a curve; thence, with said curve having a radius of 1115.92 feet as it turns
to the RIGHT an arc length of 199.08 feet, said curve having a chord bearing of S 84° 36' 43" E
and a chord distance of 198.82 feet, to a point; thence S 79° 42' 05" E 271.01 feet to the Point
and Place of BEGINNING and containing 125.0786 acres as shown in said Book of Maps 2005,
Page 175.
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TOGETHER WITH:

SEW, LLC Tract 1:

BEGINNING at an existing iron pipe in the northern right-of-way of Old Faison Road, SR 2515,
a 60 foot public right-of-way, said pipe being the southeast corner of the property of Aaron R.
Wall, Jr. et al as shown in Book of Maps 2005, Page 175 in the Wake County Registry; thence
leaving the said right-of-way and along the common line with the said Aaron R. Wall, Jr. et al
property, N 51° 03' 30" W 479.46 feet to a point being the southwest comer of the Bobby L.
Richardson property as referenced in Deed Book 9040, Page 1376 in the Wake County Registry;
thence continuing with the said Bobby L. Richardson property line, N 42° 13' 49" E 10.63 feet to
an existing iron pipe; thence N 42° 13' 49" E 152.97 feet to a point; thence N 16° 17' 48" W
111.30 feet to an existing iron pipe; thence N 17° 47 34" E 176.43 feet to an existing iron pipe;
thence N 17° 49" 48" E 64.77 feet to an existing iron pipe in the common line with the EWI
Associates property as shown in said Book of Maps 2005, Page 175; thence continuing with the
said EWI Associates property line N 69° 46' 10" E 334.40 feet to an existing iron pipe being the
northwest corner of the Herbert & Mary E. Plummer property as referenced in Deed Book 9028,
Page 2103 in the Wake County Registry; thence with the said Herbert & Mary E. Plummer
property line S 34° 18' 00" E 497.35 feet to an existing iron pipe in the said northern right-of-
way of Old Faison Road; thence with the said right-of-way S 38° 17' 24" W 209.51 feet to an
existing iron pipe; thence S 39° 09' 39" W 386.02 feet to the Point and Place of BEGINNING
and containing 8.5875 acres as shown in said Book of Maps 2005, Page 175.

TOGETHER WITH:

SEW, LLC Tract 2:

BEGINNING at an existing iron pipe in the northern right-of-way of Old Faison Road,
SR 2515, a 60 foot public right-of-way, said pipe being the southeast corner of the Herbert &
Mary E. Plummer property as referenced in Deed Book 9028, Page 2103 in the Wake County
Registry; thence leaving the said right-of-way and with the said Herbert & Mary E. Plummer
property line N 34° 33' 58" W 381.09 feet to an existing concrete monument being the southeast
corner of the property of EWI Associates as shown in Book of Maps 2005, Page 175 in the Wake
County Registry; thence with the said EWI Associates property line, N 09° 47' 59" W 321.85
feet to an existing iron pipe; thence N 15° 05' 03" W 933.82 feet to an existing iron pipe; thence
N 22°37' 31" W 198.06 feet to an existing iron pipe; thence N 15° 09' 53" W 814.69 feet to an
existing iron pipe; thence S 79° 40' 57" E 526.43 feet to an existing iron pipe, said pipe being a
common comer with the O. William Faison, et al property; thence continuing with the said O.
William Faison et al property line S 41° 09' 38" E 337.66 feet to a point; thence S 79° 59' 17" E
120.71 feet to a point; thence S 12° 21' 08" E 246.00 feet to an existing iron pipe; thence S 02°
53'21" E 579.52 feet to an existing iron pipe; thence S 02° 26’ 35" W 836.83 feet to a point;
thence S 02° 26' 35" W 53.14 feet to an existing iron pipe in the common line of the Olen L. Jr.
& Vada L. Watson property as shown in said Book of Maps 2005, Page 175; thence continuing
with the said Olen L. Jr. & Vada L. Watson property line S 08° 36' 26" E 216.38 feet to an
existing iron pipe; thence S 37° 33' 15" E 70.00 feet to a new iron pipe set in the said northern
right-of-way of Old Faison Road; thence continuing with the said right-of-way § 52° 44' 00" W
31.79 feet to a point; thence S 50° 37' 34" W 54.31 feet to a point; thence S 48° 43' 10" W 52.84




BK011744PG00938

feet to a point; thence S 45° 42' 15" W 94.53 feet to the Point and Place of BEGINNING and
containing 28.9389 acres as shown in said Book of Maps 2005, Page 175.

TOGETHER WITH:

SEW. LLC Tract 3:

BEGINNING at an existing concrete monument in the southern right-of-way of the Norfolk
Southern Railroad, said monument being the northeast corner of the EWI Associates property as
shown in Book of Maps 2005, Page 175 in the Wake County Registry; thence with the said
Norfolk Southern Railroad right-of-way S 79° 28' 38" E 519.66 feet to an existing iron pipe, said
pipe being the northwest corner of the O. William Faison, et al property as shown in said Book
of Maps 2005, Page 175; thence with the said O. William Faison, et al property line S 16° 12!
45" E 220.76 feet to an existing iron pipe; thence N 79° 40' 57" W 526.43 feet to an existing iron
pipe, said pipe being a common comer with the said EWI Associates property; thence with the
said EWI Associates property N 14° 24' 47" W 219.50 feet to the Point and Place of
BEGINNING and containing 2.3807acres as shown in said Book of Maps 2005, Page 175.
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Yellow probate sheet is a vital part of your recorded document.
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‘_\-‘ Wake County Register of Deeds
WAKE Laura M. Riddick
COUNTY Register of Deeds

NORTH CAROLINA

North Carolina - Wake County

The foregoing certificate___ of

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura M. Riddick, Register of Deeds

By:
Assistant/Deputy Register of Deeds
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WAKE COUNTY, NC 779
LAURA M RIDDICK
REGISTER OF DEEDS
PRESENTED & RECORDED ON
07/17/20606 AT 16:24:18

BOOK:012065 PAGE:01866 - 91811

Prepared by/upon recording return to: Cross-Reference to  Declaration: Book 11744

James Anderson Page 829
Crosland Churchill, LL.C

4000 Westchase Boulevard, Suite 390

Raleigh, North Carolina 27607

STATE OF NORTH CAROLINA )
)
COUNTY OF WAKE )
ABOVE SPACE FOR RECORDER'S USE

SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR CHURCHILL
(Phase 1B)

THIS SUPPLEMENTAL DECLARATION is made this 17" day of gy :
2006, by CROSLAND CHURCHILL, LLC, a North Carolina limited liability company
("Declarant™).

BACKGROUND STATEMENT

WHEREAS, the Declarant executed and filed that Declaration of Covenants, Conditions
and Restrictions for Churchill which was recorded on December 22, 2005 in Book 11744, Page
829, et seq., in the office of the Register of Deeds for Wake County, North Carolina
("Declaration”); and

WHEREAS, pursuant to the terms of Article IX, Section 9.1 of the Declaration, Declarant
may, with the consent of the owner thereof, submit all or any portion of the property described on
Exhibit "B" of the Declaration ("Expansion Property") to the terms of the Declaration and
impose additional covenants and easements on any portion of the property submitted to the
Declaration; and

WHEREAS, the property described on Exhibit "A" of this Supplemental Declaration (the
"Additional Property") is a portion of the Expansion Property; and
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WHEREAS, the Declarant, as the owner of the Additional Property, desires to submit the
Additional Property to the terms of the Declaration;

NOW, THEREFORE, pursuant to the powers retained by the Declarant under the
Declaration, Declarant hereby subject the real property described on Exhibit "A" hereof to the
provisions of the Declaration and to this Supplemental Declaration, which shall apply to such
property in addition to the provisions of the Declaration. Such property shall be sold,
transferred, used, conveyed, occupied, and mortgaged or otherwise encumbered pursuant to the
provisions of this Supplemental Declaration and the Declaration, both of which shall run with the
title to such property and shall be binding upon all persons having any right, title, or any interest
in such property, their respective heirs, legal representatives, successors, successors-in-title, and
assigns. The provisions of this Supplemental Declaration shall be binding upon Churchill
Community Association, Inc, ("Association") in accordance with the terms of the Declaration.

ARTICLE 1
Definitions

The definitions set forth in Article II of the Declaration are incorporated herein by
reference.

ARTICLE 11
Amendment

2.1. By Declarant.

Until conveyance of the first Unit within the Additional Property to a Person other than a
Builder, Declarant may unilaterally amend this Supplemental Declaration for any purpose.
Thereafter, Declarant may unilaterally amend this Supplemental Declaration if such amendment
is necessary (a) to bring any provision into compliance with any applicable governmental statute,
rule, regulation, or judicial determination; (b) to enable any reputable title insurance company to
1ssue title insurance coverage on the Units; (c) to enable any institutional or governmental lender,
purchaser, insurer or guarantor of mortgage loans, including, for example, the Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure
or guarantee mortgage loans on the Units; or (d) to satisfy the requirements of any local, state or
federal governmental agency. However, any such amendment shall not adversely affect the title
to any Unit unless the Owner shall consent in writing,.

In addition, so long as Declarant or any Declarant Affiliate owns any portion of the
property described on Exhibits "A" or "B" of the Declaration for development or sale, it may
unilaterally amend this Supplemental Declaration to submit additional property to the terms
hereof, to reflect any revisions or amendments to the plats referenced on Exhibit "A" hereof, and,
provided the amendment has no material adverse effect upon any right of any Owner without
such Owner's consent in writing, for any other purpose.

Notwithstanding this reserved right, a revision or amendment to a plat shall not require an
amendment to this Supplemental Declaration so long as no property is added or excluded from
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the plat by the revision or amendment thereto. Declarant reserves the right to record revised,
amended, or additional plats that only affect internal boundaries between lots, combine lots, or
subdivide lots shown on the original plat and, so long as they do not alter the overall property
submitted to the Declaration by this Supplemental Declaration, such revised, amended or
additional plats shall not necessitate an amendment to this Supplemental Declaration.

2.2. By Owners.

Except as otherwise specifically provided above, this Supplemental Declaration may be
amended only by the affirmative vote or written consent, or any combination thereof, of Owners
of 67% of the Units within the Community (as defined in the Declaration) and, so long as
Declarant owns any Unit in the Community, the consent of Declarant. In addition, the consent
of the Board of Directors of the Association shall be required.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.

2.3.  Validity and Effective Date.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class "B" Member without Declarant's written consent or the Class "B" Member, respectively (or
the assignee of such right or privilege).

If an Owner consents to any amendment to this Supplemental Declaration, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in
any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

Any amendment shall become effective upon recording in the Public Registry, unless a
later effective date is specified in the amendment. Any procedural challenge to an amendment
must be made within one year of its recordation or such amendment shall be presumed to have
been validly adopted. In no event shall a change of conditions or circumstances operate to
amend any provisions of this Supplemental Declaration.
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IN WITNESS WHEREOQF, the Declarant has executed this Supplemental Declaration on
the date and year first written above.

DECLARANT: CROSLAND CHURCHILL, LLC, a North
Carolina limited liability company

a North Carolina

ng member
By: 2
Name: .
Its: (\ Vics  FReSipsay

BY: CROSLAND,
corporation,

Attest:
Name:
Its:
STATE OF NORTH CAROLINA )
)
COUNTY OF WAKE )
I, C-u:fd’- , a Notary Public of l{)akﬂ_—-Cwnty, State of

North Carolina, certiffy that Neaops & /440’4-7-5@4 personally came before me this day
and acknowledged that “s/he is ﬁ. e -&-_(éﬂ of Crosland, Inc., a North Carolina
corporation, managing member of CROSLAND CHURCHILL, LLC, a North Carolina limited
liability company, and that by authority duly given and as a fact of the corporation, the foregoing

instrument was signed in its name by its _Vice- Freaidenl, , and sealed with its corporate
seal.
Witness my hand and official stamp or seal, this K day of , 2000.
ER C
5 2
\.\0 T,q "P Yy 7 /
omm Nota!{y Public @Tu C.teh fe
i 2-1
My Commission Expires: \ é_ ! 2309 !
2209 RS (/BL\O <% / [NOTARY SEAL]
. COUNTY, ™

5650.2/CADocs/SuppDecl-Churchill-Ph1B-071706-jlb
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EXHIBIT "A"

Additional Property

ALL THAT TRACT OR PARCEL OF LAND lying and being in the Town of
Knightdale, St. Matthews Township, Wake County, North Carolina, and more particularly
described on that certain Final Plat of Churchill, Phase 1B, recorded on June 13, 2006, in Map
Book BM2006, Pages 1139-1143, ef seq., in the office of the Register of Deeds of Wake County,
North Carolina, as such plat may be revised or amended from time to time.
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HAKE COUNTY, e
LAURA M RIDprck
REGISTER OF pgppe

PRESENTED &
RECOR
04/30/2019 AT 11:25?9?

212

BOOK:@ISQES PAGE:9117¢ - e11ge1

DRAWN BY AND MAIL TO:

Parker Poe Adams & Bemnstein LLP (BMM)
Three Wachovia Center

401 Tryon Street, Suite 3000

Charlotte, NC 28202

STATE OF NORTH CAROLINA
ASSIGNMENT AND ASSUMPTION OF
COUNTY OF WAKE DECLARANT RIGHTS

THIS ASSIGNMENT AND ASSUMPTION OF DECLARANT RIGHTS
(“Assignment”) is entered into and effective as of the ;Sa*L day of April, 2010, by and
between CROSLAND CHURCHILL, LLC, a North Carolina limited liability company
(“Declarant”) and CHURCHILL LLC, a North Carolina limited liability company (“Churchill
LLC™).

WHEREAS, Declarant entered into the Declaration of Covenants, Conditions and
Restrictions recorded in Book 11744, Page 829 in the Wake County Public Registry (as amended
and supplemented, “Declaration™);

WHEREAS, the Declaration establishes certain easements, restrictions and conditions
applicable to “Churchill” as defined in the Declaration (“Property™);

WHEREAS, pursuant to a Special Warranty Deed to be recorded immediately after this
Assignment, Churchill LLC shall acquire all of Declarant’s remaining interest in the Property;
and

WHEREAS, pursuant to Article X, Section 10.5 of the Declaration, Declarant desires to
permanently assign all of its rights, obligations, privileges and powers as Declarant under the
Declaration and the North Carolina Planned Community Act (collectively, the “Declarant
Rights™).

NOW, THEREFORE, in consideration of Ten Dollars in hand paid and other good and
valuable consideration the receipt and sufficiency of which are hereby acknowledged, Declarant
does hereby grant, sell, assign, transfer, convey and deliver the Declarant Rights to Churchill
LLC and its successors and assigns and Churchill LLC does hereby assume the Declarant Rights
from and after the date of this Assignment. Churchill LLC shall not be responsible for (and does

PPAB 1677596v1
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not assume) (i) any liability arising out of Declarant’s acts or omissions prior to the date of this
Assignment, or (ii) any of Declarant’s obligations or liabilities under the Declaration or the
North Carolina Planned Community Act arising or incurred prior to the date of this Assignment
that Churchill LLC is not legally obligated to perform after it becomes the owner of the portion
of the Property conveyed to it.

TO HAVE AND TO HOLD, the Declarant Rights and all privileges and appurtenances
thereto belonging unto Churchill LLC and its successors and assigns.

Declarant makes no representations or warranties with respect to the Declarant Rights.

[Signature Pages Follow]

PPAB 1677596v1
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Declarant and Churchill have executed this Assignment under seal as of the date first

above written.
DECLARANT:

CROSLAND CHURCHILL, LLC,
a North Carolina limited liability company

By:  Crosland Manager, LLC,
a North Carolina limited liability company,
its Manager

By:
Name: $tephen H Mauldin
Title Senier Viee President/Chief Financial Officer

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, dm‘“u-ac p g I(S , a Notary Public of M(L M:ml)bcm County and
State of North Carolina, do hereby certify that hea H. A " (“Signatory”),
personally came before me this day and acknowledged that he is _SvP /¢ FO of

Crosland Manager, LL.C, a North Carolina limited liability company, Manager of CROSLAND
CHURCHILL, LLC, a North Carolina limited liability company, and that he, as

SvP/LFO of Crosland Manager, LLC, being authorized to do so, executed
the foregoing instrument on behalf of Crosland Manager, LLC, as Manager of CROSLAND
CHURCHILL, LLC, a North Carolina limited liability company.

I certify that the Signatory personally appeared before me this day, and
(check one of the following)
(I have personal knowledge of the identity of the Signatory}); or
(I have seen satisfactory evidence of the Signatory’s identity, by a current state or
federal identification with the Signatory’s photograph in the form of:
(check one of the following)
___adriver's license or
____inthe form of }; or
(a credible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that he voluntarily signed the foregoing document for
the purpose stated therein and in the capacity indicated.

Witness my hand and official stamp or seal this &iﬁ‘ day of April, 2010.

Gt (Lol

CYNTHIA C. PEOPLES Notary Public
Nma@;s:,t;’,i,%u’f‘”éh Carolina Print Name: sz’nuamg Proples
rg County ’
M‘;)C‘;"‘m'wﬂn Expires [Note: Notary Public must sign exactly as on notary seal]
<ohe 17,2013 My Commission Expires: Oifoher (7 213

= [NOTARY SEAL] (MUST BE FULLY LEGIBLE)

PPAB 1677596v1
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PPAB 1677596vI

CHURCHILL LLC:

CHURCHILL LLC,
a North Carolina limited liability company

By:  Carolina Land Investors LLC,
a North Carolina limited liability company,
its Manager

By:  CLI Manager LL.C, a North Carolina
limited liability company,
its Manager

By:%@f&é

Name: _ At/ 8.7 Kéwartis

Title:  Mem
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, ﬂ AN E Lo NG —TQ N £5, a Notary Public of [”EQKL ENBogg County and
State of North Carolina, do hereby certify that AV E . (“Signatory™),

personally came before me this day and acknowledged thatheis .. MEMBER of
CLI Manager LLC, a North Carolina limited liability company, Manager of Carclina Land
Investors LLC, a North Carolina limited liability company, Manager of CHURCHILL LLC, a
North Carolina limited liability company, and that he, as M EmMB ER of CLI
Manager L1.C, being authorized to do so, executed the foregoing instrument on behalf of CLI
Manager LLC, as Manager of Carolina Land Investors LLC, as Manager of CHURCHILL LLC,
a North Carolina limited liability company.

[ certify that the Signatory personally appeared before me this day, and
(check one of the following)
v~ (I have personal knowledge of the identity of the Signatory); or
— (I have seen satisfactory evidence of the Signatory’s identity, by a current state or
federal identification with the Signatory’s photograph in the form of:
(check one of the following)
= adriver's license or
_= in the form of ); or
— (a credible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that he voluntarily signed the foregoing document for
the purpose stated therein and in the capacity indicated.

Witness my hand and official stamp or seal this J day of April, 2010.

SO

,é“&,- LON otary Publi
§ Print Name: -
H ‘\0 TAR » {Note: Notary Public must sign exactly as on notary seal]
-ﬁ:‘ My Commission Expires: [0~ RAl- R[4
% Pynuc @ [NOTARY SEAL](MUST BE FULLY LEGIBLE)

FPAB 1677596v]
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HAKE COUNTY, NC 35
LAURA M RIDDICK
REGISTER OF DEEDS
PRESENTED & RECORDED ON
0670972011 AT ©9:22:15

BOOK:014370 PAGE:02285 - 02291

Prepared by/upon recording return to: Cross-Reference to  Declaration: Book 11744
Scott Lay Page 829
Churchill LLC

5020 Weston Parkway, Suite 300
Cary, North Carolina 27513

STATE OF NORTH CAROLINA )

)
COUNTY OF WAKE )

ABOVE SPACE FOR RECORDER'S USE

SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR CHURCHILL
(Phase 1B)

THIS SUPPLEMENTAL DECLARATION is made this _ 9] day of OV/A4
20 )} , by CHURCHILL LLC, a North Carolina limited liability company ("Declarant").

BACKGROUND STATEMENT

WHEREAS, Crosland Churchili, LLC, a North Carolina limited liability company, as
“Declarant” executed and filed that Declaration of Covenants, Conditions and Restrictions for
Churchill which was recorded on December 22, 2005 in Book 11744, Page 829, et seq., in the
office of the Register of Deeds for Wake County, North Carolina ("Declaration"); and

WHEREAS, Crosland Churchill, LLC, conveyed certain real property, including but not
limited to the Expansion Property (defined below), to Churchill LLC pursuant to the deed
recorded in Book 13926, Page 1648. et. seq., in the office of the Register of Deeds for Wake
County, North Carolina; and

WHEREAS, in connection with such conveyance, Crosland Churchill, LLC assigned to
Churchill, LLC all rights as “Declarant™ under the Declaration and the North Carolina Planned
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Community Act, pursuant to the Assignment and Assumption of Declarant Rights recorded on
April 30, 2010 in Book 13926, Page 1176, et. seq., in the office of the Register of Deeds for

Wake County, North Carolina; and

WHEREAS, pursuant to the terms of Article IX, Section 9.1 of the Declaration, Declarant
may, with the consent of the owner thereof, submit all or any portion of the property described on
Exhibit "B" of the Declaration ("Expansion Property") to the terms of the Declaration and
impose additional covenants and easements on any portion of the property submitted to the
Declaration; and

WHEREAS, the property described on Exhibit "A" of this Supplemental Declaration (the
"Additional Property") is a portion of the Expansion Property; and

WHEREAS, the Declarant, as the owner of the Additional Property, desires to submit the
Additional Property to the terms of the Declaration,;

NOW, THEREFORE, pursuant to the powers retained by the Declarant under the
Declaration, Declarant hereby subjects the real property described on Exhibit "A" hereof to the
provisions of the Declaration and to this Supplemental Declaration, which shall apply to such
property in addition to the provisions of the Declaration. Such property shall be sold,
transferred, used, conveyed, occupied, and mortgaged or otherwise encumbered pursuant to the
provisions of this Supplemental Declaration and the Declaration, both of which shall run with the
title to such property and shall be binding upon all persons having any right, title, or any interest
in such property, their respective heirs, legal representatives, successors, successors-in-title, and
assigns. The provisions of this Supplemental Declaration shall be binding upon Churchill
Community Association, Inc. ("Association") in accordance with the terms of the Declaration.

ARTICLE 1
Definitions

The definitions set forth in Article II of the Declaration are incorporated herein by
reference.

ARTICLE II
Amendment

2.1. By Declarant.

Until conveyance of the first Unit within the Additional Property to a Person other than a
Builder, Declarant may unilaterally amend this Supplemental Declaration for any purpose.
Thereafter, Declarant may unilaterally amend this Supplemental Declaration if such amendment
1S necessary (a) to bring any provision into compliance with any applicable governmental statute,
rule, regulation, or judicial determination; (b) to enable any reputable title insurance company to
issue title insurance coverage on the Units; (c} to enable any institutional or governmental lender,
purchaser, insurer or guarantor of mortgage loans, including, for example, the Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure
or guarantee mortgage loans on the Units; or (d) to satisfy the requirements of any local, state or
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federal governmental agency. However, any such amendment shall not adversely affect the title
to any Unit unless the Owner shall consent in writing.

In addition, so long as Declarant or any Declarant Affiliate owns any portion of the
property described on Exhibits "A" or "B" of the Declaration for development or sale, it may
unilaterally amend this Supplemental Declaration to submit additional property to the terms
hereof, to reflect any revisions or amendments to the plats referenced on Exhibit "A" hereof, and,
provided the amendment has no material adverse effect upon any right of any Owner without
such Owner's consent in writing, for any other purpose.

Notwithstanding this reserved right, a revision or amendment to a plat shall not require an
amendment to this Supplemental Declaration so long as no property is added or excluded from
the plat by the revision or amendment thereto. Declarant reserves the right to record revised,
amended, or additional plats that only affect internal boundaries between lots, combine lots, or
subdivide lots shown on the original plat and, so long as they do not alter the overall property
submitted to the Declaration by this Supplemental Declaration, such revised, amended or
additional plats shall not necessitate an amendment to this Supplemental Declaration.

2.2. ByOwners.

Except as otherwise specifically provided above, this Supplemental Declaration may be
amended only by the affirmative vote or written consent, or any combination thereof, of Owners
of 67% of the Units within the Community (as defined in the Declaration) and, so long as
Declarant owns any Unit in the Community, the consent of Declarant. In addition, the consent
of the Board of Directors of the Association shall be required.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause.

2.3.  Validity and Effective Date.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class "B" Member without Declarant's written consent or the Class "B" Member, respectively (or
the assignee of such right or privilege).

If an Owner consents to any amendment to this Supplemental Declaration, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in
any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

Any amendment shall become effective upon recording in the Public Registry, unless a
later effective date is specified in the amendment. Any procedural challenge to an amendment
must be made within one year of its recordation or such amendment shall be presumed to have
been validly adopted. In no event shall a change of conditions or circumstances operate to
amend any provisions of this Supplemental Declaration.
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IN WITNESS WHEREOQOF, the Declarant has executed this Supplemental Declaration
on the date and year first written above.

DECLARANT:

CHURCHILL LLC, a North Carolina limited liability
company

By: Carolina Land Investors LLC, a North Carolina
limited liability company, its sole member

By:  CLI Manager LLC, a North Carolina
limited liability company, its Manager

Ry Lt

— #7
Name: Neil B. Kapadia /’
Title: Member
STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG
I, ' L3 ZAGEE o , a Notary Public of W\w\.\ County and State of North

Carolina, do hereby certify that Neil B. Kapadia (“Signatory”), personally came before me this day anrd
acknowledged that he is a member of CLI Manager LLC, a North Carolina limited liability company, Manager of
Carolina Land Investors LLC, a North Carolina limited liability company, the sole member of CHURCHILL LLC,
a North Carolina limited liability company, and that he, as a member of CLI Manager LLC, being authorized to do
so, executed the foregoing instrument on behalf of CLI Manager LLC, as Manager of Carolina Land Investors LLC,
as the sole member of CHURCHILIL LLC.

I certify that the Signatory personally appeared before me this day, and
{check one of the following)
v (I have personal knowledge of the identity of the Signatory); or
(I have seen satisfactory evidence of the Signatory’s identity, by a current state or federal
identification with the Signatory’s photograph in the form of:
(check one of the following)
____adriver's license or
____in the form of ); or
(a credible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that he voluntarily signed the foregoing document for the purpose stated
therein and in the capacity indicated.

. !
Witness my hand and official stamp or seal this 5 ot day of &uut— , 2016.

NSz & /é’\ww

Notary Public

Print Name: ;’;ggﬁg v | lﬂ CE g
[Note: Notary Public must sign exactly as on notary seal]
My Commission Expires: fizlzon’ £
© [NOTARY SEAL] (MUST BE FULLY LEGIBLE
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PROPERTY DESCRIPTION
FOR
REAL ESTATE ID # 0359363

Commencing at an existing iron pipe being the northeast comer of lot 52 as referenced in
Book of Maps 2006, Pages 1139-1143 and said pipe being a common comer with lots
159 and 160 as referenced in Book of Maps 2007, Pages 989-995 and recorded in the
Wake County Registry; thence leaving the said common comer § 77°15°12E, 27.51 feet
to an existing iron pipe in the line of the Open Space as recorded in said Book of Maps
2006, Pages 1139-1143 and said pipe being the Point and Place of BEGINNING; thence
with the line of the said Open Space, N 12°10°487W, 237.91 feet to a point; thence N 12°
09°04”W, 141.37 feet to a point; thence S 79°59°17"E, 120.7! feet to a point; thence S
12°21°08E, 246.00 feet to a point; thence S 02°53°217E, 579.52 feet to a point; thence S
02°26°35"W, 283.57 feet to a point; thence N 89°52724"W, 106.56 feet to an existing
iron pipe; thence N 00°29°44”E, 530.03 feet to an existing iron pipe; thence N 12°10°48”
W, 64.05 feet to the Point and Place of BEGINNING and containing 2.29 acres,
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