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ARTICLES OF INCORPORATION

OF
SHELDON PLACE HOMEOWNERS ASSOCIATION, INC.

Pursuant to §55A-2-02 of the General Statutes of North Carolina, the undersigned does hereby
submit these Articles of Incorporation for the purpose of forming a nonprofit corporation.

1. The name of the corporation is Sheldon Place Homeowners Association, Inc.

2. 'The purposes of the corporation are to serve as an owners' association, as described and
contemplated in the North Carolina Planned Community Act, Chapter 47F of the General Statutes of
North Carolina, and to perform all of the purposes and duties indicated for the corporation in the
Declaration of Covenants, Conditions and Restrictions for Sheldon Place Subdivision (hereinafter,
the "Declaration") recorded in the office of the Register of Deeds of Wake County, as such
Declaration may be amended.

3. In addition to any powers granted to the corporation under the laws of the State of North
Carolina, the corporation shall have all the powers granted to the corporation in the Declaration and
shall have the full power and authority to do everything necessary and suitable or proper for the
accomplishment of any of the purposes set forth above or the furtherance of any other power
hereinbefore set forth, either alone or in connection with other entities, and as principal or agent, and
to do every other act or thing, individually or appurtenant to, growing out of or connected with the
aforesaid purposes and powers, or any of them.

4. The street and mailing address and county of the initial registered office of the corporation is:

2301 Sugar Bush Road, Suite 400

Raleigh, NC 27612

Wake County
5. The name of the initial registered agent is William McShea.
6. The name and address of the incorporator is:

Spruillco, Ltd., a North Carolina corporation
3600 Glenwood Avenue
Raleigh, NC 27612

7. The corporation will have members. The qualifications for membership shall be as set forth
in the Declaration, as such Declaration may be amended.
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8. The street and mailing address and county of the principal office of the corporation is:

2301 Sugar Bush Road, Suite 400
Raleigh, NC 27612
Wake County

9. Upon dissolution of the corporation, the corporation shall offer to the appropriate unit of
local government to dedicate the Common Areas (as defined in the Declaration) as they then exist,
for public use for the purposes for which the Common Areas are required or permitted to be used
under the provisions of the Declaration. If the local government agrees to accept such dedication,
then the corporation shall (i) convey the Common Areas to such local government and/or dedicate
the Common Areas for public use as described above, and (ii) distribute all of the corporation's other
assets to the local government. If the local government refuses to accept such dedication, then the
corporation shall (1) convey the Common Areas to a non-profit corporation, association, trust or other
organization to be devoted to the purposes for which the Common Areas are required or permitted to
be used under the provisions of the Declaration; and (ii) distribute all of the corporation's other assets
to such non-profit corporation, association, trust or other organization.

10.  No director of the corporation shall be personally liable for monetary damages for breach of
any duty as a director except (i) acts or omissions occurring prior to the date of the effectiveness of
these Articles of Incorporation, (ii) acts or omissions that the director at the time of the breach knew
or believed were clearly in conflict with the best interests of the corporation, (iii) any liability under
§55A-8-32 or §55A-8-33 of the North Carolina General Statutes or any successor provisions, or (iv)
any transaction from which the director derived an improper personal financial benefit. As used
herein, the term "improper personal financial benefit" does not include a director's reasonable
compensation or other reasonable incidental benefit for or on account of his or her service as a
director, trustee, officer, employee, independent contractor, attorney or consultant of the corporation.

The corporation shall indemnify to the full extent permitted under Chapter 55A of the North
Carolina General Statutes all directors and officers of the corporation against liability and expenses
in any proceeding arising out of their status as a director and/or officer of the corporation or their
activities in the capacity of a director and/or officer of the corporation. However, the foregoing
indemnification shall not apply to (i) acts or omissions that, at the time taken, the director or officer
knew or believed to be clearly in conflict with the best interests of the corporation; or (ii) any activity
from which the director or officer received an improper personal benefit. The corporation shall
reimburse any director or officer for all reasonable costs, expenses and attorney's fees incurred in
connection with the enforcement of such director's or officer's right to indemnification.

Notwithstanding the foregoing, if any provision of the North Carolina General Statutes is
amended or enacted to permit further limitation, elimination or indemnification of the personal
liability of a director or officer of the corporation, the personal liability of the directors and officers
of the corporation shall be limited, eliminated or indemnified to the fullest extent permitted by the
applicable law.

This Section 10 shall not affect a provision permitted under the North Carolina General
Statutes, these articles and the corporation's bylaws or contract or resolution of the corporation
indemnifying or agreeing to indemnify a director against personal liability.
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Any repeal or modification of this Section 10 shall not adversely affect any limitation
hereunder on the personal liability or indemnification of a director or officer with respect to acts or
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omissions occurring prior to such repeal or modification.

11. During the Declarant Control Period (as defined in the Declaration), no amendment to these
articles shall be effective without the written consent of Declarant (as defined in the Declaration).

12. The names and addresses of the initial directors of the corporation, who shall hold office until
the first annual meeting of the members of the corporation, or until their successors are elected and

qualified, are as follows:

Michael D. Phillips
Centex Homes

2301 Sugar Bush Road
Suite 400

Raleigh, NC 27612

Daniel Rosales

Centex Homes

2301 Sugar Bush Road
Suite 400

Raleigh, NC 27612

Ralph Vought

Centex Homes

2301 Sugar Bush Road
Suite 400

Raleigh, NC 27612

13.  These articles will be effective upon filing in the office of the Secretary of State.

IN WITNESS WHEREOF, the party has hereunto set his hand and seal this the 6 day of April,

2006.

Spruillco, Ltd., aNortﬁl
By/) A—ﬂ /&

Mithael E. Shpsf(y, Vice Pre 1 ent

RALEIGH/475558v2

ation, Incorporator
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NORTH CAROLINA FIRST AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND

WAKE COUNTY RESTRICTIONS FOR SHELDON PLACE
SUBDIVISION

THIS FIRST AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR SHELDON PLACE SUBDIVISION made

this the {41l day of Jpuver ac 2012,

WITNESSETH:

WHEREAS the Declaration of Covenants, Conditions and Restrictions for
Shelden Place Subdivision (hereinafter “Covenants’), was recorded May 16, 2006 in
Book 11958, Page 1084 of the Wake County Registry (hereinafter “Covenants™); and

WHEREAS, Article 13.2 of the Covenants provides that the Covenants may be
amended by written agreement signed by Members who hold at least sixty-seven percent
(67%) of the votes of the Association;

WHEREAS, Members holding at least 67% of votes of the Association signed a
written agreement to amend the Covenants;

NOW, THEREFORE, in consideration of the foregoing, the Declaration of
Covenants, Conditions and Restrictions for Sheldon Place Subdivision is hereby amended
as follows, and that except as herein provided, all other remaining provisions of the
Declaration of Covenants, Cenditions and Restrictions for the Sheldon Place Subdivision
are ratified and confirmed in every respect:

L THAT, Article 9.28 is amended by deleting the same and replacing it with
the following paragraph:
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Section 9.28. Swimming Pools. No swimming pools, spas or the like shall be
permitted in the Project without the prior written consent of the Committee.
Swimming pools (above or in-ground) must be located in the rear of the yard behind
your home so they cannot be seen from public streets. Walls of above ground pools
must be landscape screened to provide minimal visual impact from the street and
other Lots. The planned pool must not increase drainage to neighboring properties
either during or after construction. Planning and installation of the pool must be
performed by a licensed pool contractor. Pools and associated screening must be
maintained and kept in good condition. Complete design plans including drainage,
fencing, screening, and placement must be submitted with the application.

IN WITNESS WHEREOF, the Sheldon Place Homeowners Association, Inc.
have caused this instrument to be signed and executed.

SHELDON PLACE HOMEOWNERS
ASSOCIATION, INC,

By:

(_—.
Presideft / /

STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, the undersigned Notary Public of the County and State aforesaid, certify that
MARTIN WhEF

personally came before me this day and acknowledged that _he is the President of the

Sheldon Place Homeowners Association, Inc.. a North Carolina Non-Profit

corporation, and that by authority duly given and as the act of such entity, _ he signed

the foregoing instrument in its name on its behaltasts act and deed. Witness my hand
and Notarial stamp or seal, this Z& dayo W ;20 /D
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CERTIFICATION OF VALIDITY OF AMENDMENT TO
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SHELDON PLACE HOMEOWNERS ASSOCIATION, INC,

We have this day reviewed the foregoing attached amendment to Declaration of
Covenants, Conditions and Restrictions for Sheldon Place Subdivision and have found
that Members holding sixty-seven (67%) of the votes of the Association have executed a
written agreement sufficient to execute the foregoing Amendment.

SHELDON PLACE HOMEOWNERS
ASSOCIATION, INC.

~

President u

By:

Attested to by:

Secretary

STATE OF NORTH CAROLINA
COUNTY OF WAKE

1, the undersigned Notary Public of the County and State aforesaid, certify that
. mACTEN W ARFE

personally came before me this day and acknowledged that _he is the President of the

Sheldon Place Homeowners Association, Inc.. a North Carolina Non-Profit

corporation, and that by authority duly given and as the act of such entity, _ he signed

the foregoing instrument in its name on its beha i t and deed. Witness my hand

and Notarial stamp or seal, this ﬁ day of ,20/2-.
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BYLAWS OF SHELDON PLACE HOMEOWNERS ASSOCIATION, INC.

ARTICLET
DEFINITIONS

1.1 Generally. Unless the context otherwise requires, terms nsed in these Bylaws shall
have the meanings assigned to them in the North Carolina Nonprofit Corporation Act, to the extent
defined therein, or the Declaration (as hereinafter defined), to the extent defined therein.

1.2 Specific Terms Defined. The terms set forth hereinafter in this Section 1.2 shall have
the meanings indicated, unless otherwise expressly provided in these Bylaws. Other terms may be
defined elsewhere in these Bylaws.

1.2.1 The "Articles of Incorporation” shall mean the Articles of Incorporation for
the Association filed with the North Carolina Secretary of State on ,asitmay
be amended.

122  The "Association” shall mean Sheldon Place Homeowners Association, Inc., 2
North Carolina nonprofit corporation.

1.23 “"Declarant" shall mean Centex Homes, a Nevada general partoership, any
successor entity thereto, and any entity to which any of Declarant's rights are assigned in
accordance with § 47F-3-104 of the Planned Community Act.

1.2.4 The "Declaration” shall mean the Declaration of Covenants, Conditions and
Restrictions for Sheldon Place Subdivision recorded in Book _,page ,inthe
office of the Register of Deeds of Wake County, as it may be amended.

12.5 The "Nonprofit Act" shall mean the North Carolina Nonprofit Corporation
Act, Chapter 55A of the North Carolina General Statutes.

1.2.6 The "Planned Community Act" shall mean the North Carolina Planned
Community Act, Chapter 47F of the North Carolina General Statutes, as it may be amended.

ARTICLE 2
OFFICES

2.1  Principal Office. The principal office of the Association shall be located in Wake
County, North Carolina at such place as the Board of Directors may fix from time to time.

2.2  Registered Office. The registered office of the Association required by law to be
maintained in the State of North Carolina may be, but need not be, identical with the principal office.




23 Other Offices. The Association may have offices at such other places, either within or
without the State of North Carolina, as the Board of Directors may designate or as the affairs of the

Association may require froni time 1o tume.

ARTICLE 3
MEETINGS OF MEMBERS

3.1  Place of Meetings. All meetings of Members shall be held at the principal office of
the Association, or at such other place within Wake County, North Carolina, as shall in each case be
(i) fixed by the President, the Secretary, or the Board of Directors and designated in the notice of the
meeting or (ii) agreed upon by a majority of the votes entitled to be cast by Members at the meeting.

3.2  Annual Meetings. The annual meeting of Members shall be held in January of each
year on any day in that month as determined by the Board of Directors.

33  Substitute Annual Meeting. If the annual meeting is not held at the time designated
by these Bylaws, a substitute annual meeting may be called in accordance with the provisions of
Section 3.4. A meeting so called shall be designated and treated for all purposes as the annual
meeting. ’

3.4  Special Meetings. Special meetings of the Members may be called at any time by the
President, the vote of a majority of the Board of Directors, or by Members having at least ten percent
(10%) of the votes in the Association. Upon the termination of the Declarant Control Period
Declarant may call a special meeting of the Members for the purpose of electing new directors.

3.5  Notice of Meetings. Notice of any meeting of the Members shall be given as
provided in § 47F-3-108 of the North Carolina Planned Community Act. When a meeting is
adjourned to a different date, time or place, notice need not be given of the new date, time or place if
the new date, time or place is announced at the meeting before adjournment and if a new record date
is not fixed for the adjourned meeting. However, if a new record date is fixed for the adjourned
meeting (which must be done if the new date is more than one hundred twenty (120) days after the
date of the original meeting), notice of the adjourned meeting must be given as provided in § 47F-3-
108 of the Planned Community Act to persons who are Members as of the new record date.

3.6  Waiver of Notice. Any member may waive notice of any meeting before or after the
meeting. The waiver must be in writing, signed by the member, and delivered to the Association for
inclusion in the minutes or filing with the corporate records. A member's attendance, in person or by
proxy, at a meeting (a) waives objection to lack of notice or defective notice of the meeting, unless
the member or his proxy at the beginning of the meeting objects to holding the meeting or transacting
business at the meeting, and (b) waives objection to consideration of a particular matter at the
meeting that is not within the purpose or purposes described in the meeting notice, unless the
member or his proxy objects to considering the matter before it is voted upon.




3.7  Listof Members. Before each meeting of Members, the Secretary of the Association

show the address of and number of votes held by each member. 1he l1st shall be kept on Itle af the
principal office of the Association, or ata place identified in the meeting notice in the city where the
meeting will be held, for the period beginning two (2) business days after notice of the meeting is
given and continuing through the meeting, and shall be available for inspection by any member, his
agent or attorney at any time during regular business hours. The list shall also be available at the
meeting and shall be subject to inspection by any member, his agent or attorney, at any time during
the meeting or any adjournment thereof,

3.8  Quorum. Members may take action on amatterata meeting of the Members only if a
quorum of the Members exists. Except as otherwise provided in the Declaration, a quorum is present
throughout any meeting of the Members if Members having at least ten percent (10%) of the votes in
the Association are present in person or by proxy at the beginning of the meeting. If business cannot
be conducted at a meeting of the Members because a quorum is not present, the meeting may be
adjourned to a later date by the affirmative vote of Members having a majority of the votes present at
the meeting in person or by proxy. The quorum requirement for adjourned meetings shall be reduced
as provided in § 47F-3-109(c) of the Planned Community Act. Subject to Section 3.5, at an
adjourned meeting any business may be transacted that might have been transacted at the original
meeting if a quorum exists.

39  Proxies. Members may vote either in person or by one or more proxies appointed in
accordance with § 47F-3-110(b) of the Planned Community Act.

3.10 Voting. Except as otherwise expressly provided in these Bylaws, the Declaration, the
Articles of Incorporation, the Planned Community Act or the Nonprofit Act, if a quorum existsata
meeting, action on a matter is approved if the votes cast favoring the action exceed the votes cast
opposing the action.

3.11 Informal Action by Members. Any action that is required or permitted to be takenata
meeting of the Members may be taken without a meeting if one or more written consents, describing
the action so taken, shall be signed by all of the Members who would be entitled to vote upon such
action at a meeting, and delivered to the Association for inclusion in the minutes or filing with the
corporate records. If the Association is required by law to give notice to nonvoting Members of
action to be taken by unanimous written consent of the voting Members, then the Association shall

give the nonvoting Members, if any, written notice of the proposed action at least ten (10) days
before the action is taken.

3.12 Minutes. Minutes of all meetings of the Members shall be kept in a businesslike
manner, and shall be available for inspection and photocopying by Members and directors at all
reasonable times. :
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ARTICLE 4
BOARD OF DIRECTORS

4.1  General Powers. All corporate powers shall be exercised by or under the authority of,
and the business and affairs of the Association shall be managed under the direction of, the Board of
Directors. The Board of Directors shall for all purposes be considered to be the “executive board" of
the Association, as such term is used in the Planned Community Act.

42  Number and Qualifications. The number of directors constituting the Board of Direc-
tors shall be three (3). During the Declarant Control Period the Board shall consist of three (3)
Members appointed by the Declarant. Afier the Declarant Control Period the Board will consist of
five (5) Members elected as provided in these Bylaws. Except as provided in § 47F-3-103(e)
directors need not be residents of the State of ‘North Carolina or Members of the Association. Except
for directors appointed by Declarant during the Declarant Control Period, all directors must be
Members.

43  Election. Except as provided in Section 4.6, the directors shall be elected at the
annual meeting of Members. Those persons who receive the highest number of votes ata meeting at
which a quorum is present shall be deemed to have been elected.

44  Term of Directors. Each initial director shall hold office until the first Members'
meeting at which directors are elected, or until such director's death, resignation or removal. The
term of every other director shall expire at the next annual Members' meeting following the director’s
election or upon such director's death, resignation or removal. The term of a director elected to filla
vacancy expires at the next Members' meeting at which directors are elected. A decrease in the
number of directors does not shorten an incumbent director’s term. Despite the expiration of a
director's term, such director shall continue to serve until a successor shall be elected and qualifies or
until there is a decrease in the number of directors.

45 Removal. Any director may be removed at any time with or without cause at a
meeting of the Members by a vote of the Members if the number of votes cast to remove such
director exceeds the number of votes cast not to remove him. A director may not be removed by the
Members at a meeting unless the notice of the meeting states that the purpose, or one of the
purposes, of the meeting is removal of the director. If any directors are so removed, new directors
may be elected at the same meeting. The Members may not remove any director appointed by
Declarant pursuant to power granted to Declarant in the Declaration.

46  Vacancies. Vacancies in the Board of Directors shall be filled as provided in § 55A-
8-11 of the Nonprofit Act.

47  Chairman of Board. There may be a Chairman of the Board of Directors elected by
the directors from their number at any meeting of the Board. The Chairman shall preside at all
meetings of the Board of Directors and perform such other duties ds may be dirécted by thie Board.
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penses, The of Directors may provide for the paymentor

reimbursement of any or all expenses incurred Dy them 1 COTMECHLON WILh thelr SCTVICes. Snice
of Directors shall not receive compensation for their services.

ARTICLE 5
MEETINGS OF DIRECTORS

5.1 Regular Meetings. A regular meeting of the Board of Directors shall be held
immediately after, and at the same place as, the annual meeting of Members. In addition, the Board
of Directors may provide, by resolution, the time and place, within Wake County, North Carolina,
for the holding of additional regular meetings.

52  Special Meetings. Special meetings of the Board of Directors may becalledbyorat
the request of the Chairman of the Board, if any, by the President or by any two directors. Sucha
meeting may be held within the State of North Carolina, as fixed by the person or persons calling the
meeting. :

53  Notice of Meetings. Regular meetings of the Board of Directors may be held without
notice. The person or persons calling a special meeting of the Board of Directors shall, at least two
(2) days before the meeting, give or cause to be given notice thereof by the usual means of
communication. Such notice need not specify the purpose for which the meeting is called. Any duly
convened regular or special meeting may be adjourned by the directors to a later time without further
notice.

54  Waiver of Notice. Any director may waive notice of any meeting before or after the
meeting. The waiver must be in writing, signed by the director entitled to the notice and delivered to
the Association for inclusion in the minutes or filing with the corporate records. A director's
attendance at or participation in a meeting waives any required notice of such meeting unless the
director at the beginning of the meeting, or promptly upon arrival, objects to holding the meeting or
transacting business at the meeting and does not thereafter vote for or assent to action taken at the
meeting.

55  Quorum. The Board may take action onamatterata Board meeting only if a quorum
of the directors exists. A quorum is present throughout any meeting of the Board if a majority of the
number of directors fixed by or pursuant to these Bylaws is present in person or by proxy at the
beginning of the meeting. Ifbusiness cannot be conducted at a Board meeting because a quorum is
not present, the meeting may be adjourned to a later date by the affirmative vote of a majority of the
directors present at the meeting in person or by proxy. The quorum requirement for adjourned
meetings shall be reduced as provided in § 47F-3-109(c) of the Planned Community Act.

5.6  Manner of Acting. Except as otherwise provided in the Articles of Incorporation,
these Bylaws, the Planned Community Act, the Nonprofit Act or the Declaration, the affirmative




vote of a majority of the directors present at a meeting at which a quorurh is present shall bethe act

of the Board of Dircetors

5.7  Presumption of Assent. A director who is present at-a mieeting of the Board of
Directorsora cominiitee of the Board of Directors when corporate action is taken is. deemed to liave,
assented to the action taken unless (a) he objects at the begitining of the meeting, or prompfly upon
his arfival, to holding it or to transacting business at the meeting, ot (b) his dissént or abstention from
the action taken is entered in the minutes of the meeting, or () he files wiittén notice of his dissent
or abstention with the presxdmg officet of the meeting before its adjournment or with the Association
immedialely after the adjournment of the meeting. Such right of dissent or abstention is not
available to a director who votes in favor of fhe action taken.

5.8  Action Without Mesting. Action required or perihitted to be taken afa meeting of the
Board of Directors may be taken without a meeting if the action is taken by all Members of the
Board. The action must be evidenced by one:or more written consents signed by each directér before
or after such action, describing the action taken, and included: in the minutes or filed with the
corporate records:

59  Minutes. Minutes of all meetings of thé Board. of Directors shail be keptina
businesslike fnanner, and shall be available for inspection and photocopying by Members and
directors at all reasonable times.

ARTICLE 6
OFFICERS

6.1  Officers of the Association. The officers of the: Association shall consist of a
President, a Séerefary and 4 Tréasurer, and such Vice-Presidents, Assistant Secretaries and Asmstant:
Treasurers as may from time to time be appoitited by or under the authority of thé Board of Dnectors

Any two or more offices may be held by the same person, but no officef inay act iti more than ofie
capacity where action of two or mere officers is required.

62  Appointmentand Term. The officers of the Association shall be-appointed by the
Board of Directors or by a duly appointed officer authorized by the Board of Diréctors to appoint one
or more officers or assistant officets. Each officer shall hold office: until his death, resignation,
refirement, removal, disqualification, or the appointment of his snccessor.

63  Compensation of Officers. The compensation of all officers of the Associatiorishall.
be fixed by or under the authority of the Board of Directors, and no officer shall serve the
Associafion in any other capacity and receive cotipensation therefor tnless such additional
compensation shall be duly authorized. The appointment of an officer does not jtself create contiact
rights.




6.4 _Removal. Any officer, except an officer appointed by Declarant, may beremoved by

she Boaid 2t.au fisme wilh of withont cause: bt such removal shall riot itself affect the officers

conttact rights, if any, with the Association.”

65 Resignation. An officer may resign atany time by communicating his resignation fo
the Association, orally or in writing. A resignation is effective when :gommuﬂicated unless it
specifies in writing a latér effective date. If d resignation is made effective at a-later-date that is
accepted by the Association, the Board of Directors may fill the pending vacancy hefore the effective
date if the Board provides that the successor doesnot take office until the effective date. An officer's
resignation does not affect the Association's contraét rights, if any, with the officer.

6.6  President. The President shall be the principal executive officer of the Association.
and, subject to the control of the Board of Directors, shall in general supervise and control.all of ;hé
business and affairs of the Association. He shall, when present; preside at all meetings of the
Members. He shall sign any deeds, mortgages, bonds, contracts-or other instruments that the Board
of Ditectors has authorized to be executed, except in cases where the sigring and,cXBcgt_i’on:‘meféQf
shall be expressly delegated by the Board of Diieclors or by these Bylaws 't some othet officet or
agent of the Association, or shall be required by law to be otherwise signed or'executed; and, in
general, he shall perform all duties incident to the office.of President and such other duties as maybe
prescribed by the Board of Directors from time to tie. The Presidenit shall prepare, execite, certify
and record any amendments to.the Declaration on behalf of the Association.

€7  Secretarv. The Secretary shall: (a) keep the minutes of the meetings of Members, of
the Board of Directors, and of all comimitteesin one 6f more books provided fot that purpose; (b) see
that all notices are duly given in accordarice with the provisions of these Bylaws or as required by
law; (c) maintain and authenticate the records of the Association and be custodian of the seal of the
‘Association and see that the seal of the Association is affixed to all docgments"the;‘e’xgcutign of
which oh behalf of the Association under its seal is duly authorized; (d) taintain and hdve genéfal
charge of the stock transfer books of the Associ ation; (¢) prepare or-cause o be prepared member
Yists prior to each meeting of Members as required by law;. (f) attest the signature or cerlify the
incumbency or signatire of any officer of the Association; and (g) in general perform all duties
incident to the:office of secretary and such other duties as from time to time may be prescribed by the
President or by the Board of Directors. o

6.8  Treasurer. The Treasurer shall: (a) have charge and cutody of and be responsible for
all funds and securities of the Association; receive and give receipts for monies due and payable to”
the Association from any source- whatsoever, and deposit. all such monies in the name “of the
Association in such depositories as shall be selected in accordance with the provisions of Section -
7:4; (b) miaintain dppropriate accoufiting records as required by law; () prepare, of cause to be’
prepared, annual financial statements of the Association that include a balance sheet as of the end of
the fiscal year and an income and cash flow statement for that year, which statements, or a written
notice of their availability, shall be mailed to each membet within 120 days after thé énid of such
fiscal year; and (d) in general perform all of the duties incident to the office of treasurer and such




other duties as from time to time may be prescribed by the President or by the Board of Directors.

60 Vice Presidents. In the absence o oL ) LA et
or refusal to act, the Vice-President(s) in the order of their length of service as such, unless otherwise
determined by the Board of Directors, shall perform the duties of the President, and when so acting
shall have all the powers of and be subject to all the restrictions upon the President. They shall
perform such other duties as may be prescribed by the President or Board of Directors.

6.10 Assistant Secretaries. In the absence of the Secretary or in the event of his death,
inability or refusal to act, the Assistant Secretary(ies) in the order of their length of service as
Assistant Secretary, unless otherwise determined by the Board of Directors, shall perform the duties
of the Secretary, and when so acting shall have all the powers of and be subject to all the restrictions
upon the Secretary. They shall perform such other duties as may be prescribed by the Secretary, the
President or the Board of Directors.

6.11 Assistant Treasurers. In the absence of the Treasurer or in the event of his death,
inability or refusal to act, the Assistant Treasurers in the order of their length of service as such,
unless otherwise determined by the Board of Directors, shall perform the duties of the Treasurer, and
when so acting shall have all the powers of and be subject to all the restrictions upon the Treasurer.
They shall perform such other duties as may be prescribed by the Treasurer, the President or the
Board of Directors.

ARTICLE 7
CONTRACTS, LOANS AND DEPOSITS

71  Contracts. The Board of Directors may authorize any officer or officers, agent or
agents to enter into any contract or execute and deliver any instrument in the name of and on behalf
of the Association, and such authority may be general or confined to specific instances.

79 Loans. No loans shall be contracted on behalf of the Association and no evidence of
indebtedness shall be issued in its name unless authorized by the Board of Directors. Such authority
may be general or confined to specific instances.

73 Checks and Drafis. All checks, drafts, or other orders for the payment of money
issued in the name of the Association shall be signed by such officer or officers, agent or agents of

the Association and in such manner as shall from time to time be determined by the Board of Direc-
tors.

74  Deposits. All funds of the Association not otherwise employed shall be deposited
from time to time to the credit of the Association in such depositories as may be selected by or under
the authority of the Board of Directors.




7.5  Paymentsto Declarant No ﬁnanma] payment, mcludmg but not llmxted to payments
. £ )

' entxtyafﬁhated with, Declarant shall be subject to the requuement rof advanceapprovalby the Board

of Directors pursuant to § 47F-3-118(c) of the Planned Community Act. However, such payments
shall be treated as any other payments made by the Association, and therefore shall be made only
under authority of the Board of Directors.

ARTICLE 8
MISCELLANEOUS

8.1  Seal. The Board of Directors may adopt a corporate seal of the Association, which
shall consist of two concentric circles between which is the name of the Association and in the center
of which is inscribed SEAL.

8.2  Fiscal Year. The fiscal year of the Association shall be the calendar year ending
December 31, unless otherwise fixed by the Board of Directors.

83  Amendments. During the Declarant Control Period, these Bylaws may be amended
only by Declarant. After the Declarant Control Period, except as otherwise provided in the Articles
of Incorporation or by law, these Bylaws may be amended or repealed, and new bylaws may be
adopted, by the Board of Directors or by majority vote of the Members at a meeting of the Members
called for that purpose. No bylaw adopted, amended or repealed by the Members shal be readopted,
amended or repealed by the Board of Directors, unless the Articles of Incorporation or a bylaw
adopted by the Members authorizes the Board of Directors to adopt, amend or repeal that particular
bylaw or the Bylaws generally. No amendment to these Bylaws that impairs or prejudices the rights
of Declarant shall be effective without the specific written approval of Declarant.

84  Members. The qualification of Members of the Association, the manner of their
admission to membership in the Association, the manner of termination of such membership and the
manner of voting by Members shall be as set forth in the Declaration.

8.5  Conflicts With Declaration. In the event of any inconsistency between these Bylaws
and the Declaration, the provisions of the Declaration shall control. Without limiting the foregoing,
the election, appointment and removal of the Board of Directors and officers of the Association shall
be subject to the rights of Declarant under the Declaration.

RALEIGH/475563v1




RESOLUTIONS OF INITIAL BOARD OF DIRECTORS OF
SHELDON PLACE HOMEQWNERS ASSOCIATION, INC.

The undersigned, being all the initial Directors of Sheldon Place Homeowners Association, Inc. (the
"Association"), do hereby take the following actions, and adopt the following preambles and
resolutions, by signing their written consent hereto in lieu of an organization meeting, pursuant to
G.S. § 55-8-21:

ARTICLES OF INCORPORATION

WHEREAS, the Articles of Incorporation of the Association submitted by the
incorporator of the Association to the Secretary of State of North Carolina were filed
by the Secretary of State on

NOW, THEREFORE, BE IT RESOLVED, that a copy of the said Articles of
Incorporation shall be filed in the minute book of the Association.

BYLAWS

RESOLVED, that Bylaws in the form attached hereto as Exhibit A and hereby
incorporated herein, (i) are approved and adopted as the Bylaws of the Association
for the regulation of the Association's business and affairs and (if) shall be filed in the
minute book of the Association.

ELECTION OF OFFICERS
RESOLVED, that the following persons are appointed to the offices set forth

opposite their respective names below, each to serve, subject to the provisions of the
Bylaws of the Association, until their respective successors are duly elected and

qualified:
Michael Phillips President and Treasurer
Daniel Rosales , Vice-President
Ralph Vought Secretary.

ORGANIZATIONAL EXPENSES

RESOLVED, that the proper officers of the Association are authorized and directed
to pay all taxes, fees and other reasonable or necessary expenses incurred heretofore
or hereinafier in the organization of the Association, and to reimburse the officers of

1




the Association and all other persons for all reasonable expenditures heretofore made

hem.in gonnection therewith.

CORPORATE SEAL

RESOLVED, that the officers of the Association are authorized to obtain a seal,
circular in form, bearing the name of the Association, and said seal shall be the seal
of the Association.

RECORD BOOK AND MISCELLANEOUS SUPPLIES

RESOLVED, that the proper officers of the Association are authorized and directed
to procure and maintain the necessary corporate records, and to open and maintain a
minute book and stock transfer books, and to keep the same at the principal office of
the Association as part of the Association’s permanent records, in accordance with
applicable law and the Bylaws of the Association.

BANKING

RESOLVED, that the President of the Association is authorized to designate any
bank or banks as depositories in which funds of the Association may be deposited
from time to time; and

RESOLVED, that, in connection therewith, the proper officers of the Association are
authorized to take such action from time to time on behalf of the Association as the
President deems proper to effect such designation; and

RESOLVED, that any standard form of corporate banking resolution required by
such bank or banks, and that in connection with such designation may be certified by
the Secretary of the Association as having been adopted by the Board of Directors
pursuant to this consent shall be deemed adopted pursuant to this consent with the
same force and effect as if presented to the Board of Directors and adopted thereby
on the date of this consent, and shall be filed in the minute book of the Association.

EMPLOYMENT OF PROFESSIONAL SERVICES

RESOLVED, that the proper officers of the Association are authorized and directed
to procure in their discretion such legal, accounting or other professional servicesand -
assistance as they may reasonably require in order properly to discharge the duties of

their offices, and that the reasonable expenses therefor shall be charged to and paid
for by the Association.




The undersigned Directors of the Association hereby direct that this document be filed in the minute

Tk oT e Aot

This the day of , 2006.

Michael D. Phillips, Director

Daniel Rosales, Director

Ralph Vought, Director

RALEIGH/475565v1
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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
SHELDON PLACE SUBDIVISION (hereinafter, the "Declaration"), is made on the //#] day of

‘ 2006 by Belmont Partners, LLC, a North Carolina limited liability comhpany
{hercinafter, "Developer"); and Centex Homes, a Nevada general partnership (hercinafier,
“Declarant™);

WITNESSETH:

WHEREAS, Devcloper and/or Declarant are the owner of certain real property in Wake County,
North Carolina, which is more particularly deseribed as follows (hereinafier, the "Property"):

All of Tract 1, containing 24.277 acres as shown on plat entitled "Récombination
Survey for Hughs Development, LLC" by Cawthomne, Moss & Panciera, P.C. dated
December 2, 2004 and recorded in Book of Maps 2005, page 664, Wake County
Tegisiry.

AND WHEREAS, Developer and Declarant desire to created a planned community, and to provide
for ihe preservation of values and amenities of the said community, and to that end to impose certain
restrictive covenants governing and regulating the use and occupancy of the same;

NOW THEREFORE, D,e,velopef and Declarant hereby declare that the Property shall be held, sold
and conveyed subject to the following easements, restrictions, covenants and conditions, which are’

forthe purpose of enhancing and proteeting the value, desirability and attractiveness ofthe Prenerty.
T CRSCHICINS, coveuunls, restrictions and conditions shall be real covenants Tunming with the:

Praperty, and shall be binding on all parties having or dcquiring any right, title or interest in the
Property or any pért thereof, and shall inure to the benefit-of each owner thereof.
ARTICLE 1

1
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DEFINITIONS

The terms set forth hereinafter in this Article 1 shall have {he meanings indicated, unless otherwise
expressly provided in this Declaration. Other terms may be defined elsewhere in this Declaration.

11 "Agficles" shallmean the Articles of Incorporation of the Association filed withthe Secretary

of State of North Caralina, as it may be amended from time to time.

12 "Assessment(s)" shall meat any payment an Owner is obligated to pay the Association as
permitted or contemplated by the Association Documents.

13 "Association" shall mean Sheldon Place Homeowners Association, Inc., a North Carolina
non-profit corporation, its successors-and assigns.

14 "Associalion Documents" shall mean collectively and severally this Declaration, the Articles
and Bylaws, und all of the instrurheirts and documents réferred to or incorporated therein, as they
may be amended from time 1o time.

1.5  "Board of Directors" or "Board" shall mean those persons elected or appointed and acling:
collectively as the Board of Directors of the Association, “The Board shall for all purposes be:
considered to be the "executive board” of the Association, as such tem is used in the Planned
Community Act,

1.6 "Bylaws" shall mean the bylaws of the Association, which shall be:in the form set forth in
Exhibit A to this Declaration, and all amendments thereto.

17 "Commities” means the Architestural Control Committee for the Association established and
empowered as pravided in Article 8 of this Deglaration.

1.8 "Common Areas" shall mean all real property described or referredo.on 4 Subdivision Plat
as "Commion Property(ies),” "Common Arca{s)" or "Open Space," or shiown on any Subdivision Plat
as private streets, alleys, bike paths, pedestrian paths, ponds or stormwater drainage or detention.
devices. Common Areas also shall include any Improvemients located on Common Areas, and any
utility lines located within the Common Aress and not within easements in favor of any
Governmental Authority or other utility provider. Common Areas also shall include any other real
estate deeded {0 the Association, other than a Lot. Utility lines focated on a Lot are riot portions of
the Common Areas.

1.4 elsauon Expenses” shatl mean and inulude dil expenditures made by, and financial
labilities of, the Assdciation, including Operating Expenses and Special Expenses. .Common
Expenses shall include all expenses necessary to keep and maintain, repair and replace any and alt
Improvements Jocated on the Common Arcas, the Ponds and othet portions of the Stormwater
Drainage System, personal property and farniture, fixtures and equipment upon the Common Aress,




P d of 41}

TRTTTOSEPCOTONS

‘

t

including landscaping, Jawn and sprinkler service, in a manner consistent with the development of
the Project and in accordance with the covenants and restrictions contained herein, and in conformity
with all orders, ordinances, rulings and regulations of any and all Governmental Authorities having
jurisdiction over the Property. Common Expenses also shall include the expense ‘'of any additional
imaintenance the Board elects to provide on any property or Improvements located outside of the

Project in order to enhance the overall appearance of the Project.

1.10. "Declarant” means Centex. Homes, a Nevada general partnership, any successor entity
thereto, and any entity to which any of Declarant's rights-are assigned in accordence with § 47F-3-
104 of the Planned Community Act. '

111 "Declarant Control Period" shall mean the period of time beginning on the date this.
Declaration is recorded at the Register of Deeds and ending upon the first to occur of the follawing:
(i) when Units constituting at least ninety perwcent (90%) of the Total Planned Units have been
conveyed to individual Owners for residentinl occupancy; or (i) the recording at the Register of
Decds.of 2 wrilten instrument execuied by Declarant terminating the Declarant Control Period.

.12 “Declaration" means this document, as the same miay be amended or supplemented from time
fo time.

1.13 "Deficit Funding Period" shall mean the period commencing on the date this Declaration is
first recorded at the Register of Deeds and ending upon the first to ocour of the following: (i) four (4)
years thereafter; or (if) the date upon which certificates of oceapancy for forty (40) Dwellings have
been issued by the applicable Governmental Authorities. Declarant shall have the right 16 extend the
Deficit Funding Period lo a date ending not later than the end of the Declarant Control Period at

Declarant's sole eléction by providing written notice to the Association of such glection at least thirty
(30) days prior to the expiration of the current Deficit Funding Period.

1.14  "Dwelling” shall meanany improvenent or portion thereof infended foruse and occupancy as
one (1) single family dwelling, irrespéctive of the number of owners thereof (or the form of
ownership).

i.15 “Entrance Facilities” méans any monuments of features located at the entrance(s) to the
Project, together with all related landscaping, ‘signage, irrigation and other ancillary improvements
constructed as part of such entrance feature(s).

1.16 "Governmental Authorities” means the federal government, the government of the State of
North Carolina, Wake County and any agency or instrumentality of them having jurisdiction over the

Prapeny orany portion thoreol.

1.17 "Improycmenl” means any structure or improvement including any building, fence, wall,
patio, drivewdy, walkway; antenna, satellite dish, sign, mailbox, pool, tennis court, deck, trees,
bushes, shrubs, plants, flowers and -all other forms of landscaping, that is constructed, made,
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installed, attached, placed or developed within or upon any portion of the Property, or any change,
alteration, addition or rémoval of any such structyre or improvement.

1.18 “Institutional Lender" shall mean any commercial lending institution holding an interest ina
Unit pursisant (o  first lien debt instrument encumbering a Unit. Institutional Lenders shall inchude,
but not be limited to (i) banks, savings dhd loan associations, insurance companies and other
repuitable commercial mortgage lenders; (ii) the successors and assigns of such leniding institutions;
(iii) any "secondary morigage market institution” who typically purchases, insures or guaranties
mortgages, such as the Federal Natiohal Mortgage Association ("FNMA"), the Veterans
Administration ("VA"), the Federal Housing Administration ("FHA"), Federal Home Loan Mortgage
Corporation ("FHLMC"), the Department of Housing and Urban Development ("HUD") dnd similar
entities; and (iv) Declarant, if Declarant holds a first lien debt instrument on any portion of the
Property.

1.19  “Interest” shall mean interest at the rate of twelve percent (12%} per annum, or such other
rate of interest, not exceeding eighteen pescent (18%) per annum, as may be established by the
Board. '

120 “Legal Fees” shall mean reasonable fees for aitomey and paralegal services and court costs
incurred in connection with any contemplated, pending ot active Liti gatlon, claifms or other forms of
Icga] action, including thie collection of past duc Assgssments. Legal Fees shall be subject to any
maximum amount and notice requirements set forth in the Planned Community Act, including §
47F-3-116 thereof.

1.21  "Lot" shail mean any subdivi'ded, nunibered parce! of land shown on any Subdivision Plat
and intended for use as a site for a Dwelling.

1,22 "Member" shall mean évery Person who holds membership in the Association.

1.23  "Qperating Expenses" shall mean the Assocmﬁon S opcranng expenses, debt service, any
allocations te reserves for the periodic imaintenance, repau' and replacement of Common Areas or
otherwise, Operating Legal Expenses and other recurring Commion Expenses.

1.24  "Operating Igazai Bxpenses” shall mean anty legal or other fees or expenses incurred for the
purpose of suing or making, preparing or investigating any lawsuit, or commencing any lawsnit or
other Jegal action, for any Operating Legal Maiter.

1.25 "Operating Legal Matters" shall mean any of the following:

{a)  The collection of any Assessment and/or enforcement of any lien for Assessments,
against any Person other than Declaraitt, '

)  Theenforcement 6f the use and oceupansy restrictions and other provisions of
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the Association Documents, and the rules and regulations of the Association, against
any Person other than Declarant.

(6  Inanemergency where waiting to obtain the approval of the Owners creates a
substantial risk of irreparable injury to the Common Areas or to Unit(s), provided
that the imminent expiration of a statute of limitations shall not be deemed an
emergency.

(d)  Filing a compulsory counterclaim,

(€)  Termination of employment relationship or enforcement of a contract, against
any Person other than Declarant.

126 "Owner" shall mean the record owner, whether one or more persons or entities, of a fee
interest or undivided fce interest to any Unit, including contract sellers, but excluding those having
such interest merely as security for performance of an obligation. "Owmer" shall not include
Declarant.

1.27 "Planned Community Act" shall mean the North Carolina Planned Community Act, Chapter
47F of the North Carolina General Statutes.

1.28  "Person” shall mean an individual, a trust, an estate, 2 corporation, a general or limited
partnership, a limited liability company, an unincorporated association or any other entity with the
legal right to hold title to real property.

1.29 “Pond" means any portion of the Stormwater Drainage System that contains all or any portion -
of a constructed wetland, lake, pond, lagoon, retention or detention area or similar area intended to
collect and control the quality and/or quantity of stormwater drainage.

1.30  "Special Expenses" shall mean Common Expenses incurred for: (i) the costs of construction
or reconstruction, unexpected repair or replacement of a specific capital improvement upon the
Common Areas, including the necessary fixtures and personal property related thereto; (i) any
Special Legal Expense; or (iii) other non-recurring Common Expenses except Operating Legal
Expenses.

1.31  "Special Legal Expenses" shall mean any legal or other fees or expenses incurred for the
purpose of suing or making, preparing or investigating any lawsuit, or commencing any lawsuit or
other legal action, for any purpose other than any Operating Legal Matter.

1.32 "Standards" shall mean design and development standards for the Project promulgated by the
Committee, and shall be more specifically defined in Section 8.2.

1.33 "Stormwater Drainage System” means the system of stormwater drainage for the Project,
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consisting of Ponds, surfice swales or ditches, underground piping, catch basins, and other related
facilities to achieve proper drainage for the Project; '

1.34 The "Project” shall mean the residential community to be constructed on the Property and
known as Sheldon Place.

1.35  "Property” shall mean that certain real property described above and defined above as the:
"Property.” '

136" "Resister of Deeds” shall mean the office of the Register of Deeds of Wake.County, North
Carolina. ' :

1.37  "Subdivision Plat” shall mean a plat recorded at the Register of Deeds by which all or any
portion of the.Property is subdivided into Units, Common Areas and/oi other areas,

138  "Tolal Planned Units" shall mean the total number of Units planned for the Project, as shown
on the site plan for the Projest, which may be modificd from time to time. The current Total Planned
Uhits is sixty-seven (§7).

1.39 "Unit" shall mean any Lot, Dwelling or othér physical portion of the Property or
improvernents constructed thereon that is designated-or intended for separate ownership and use asa
residence. Where appropriate’by context, the term shall include both the improvements and the real
property on which the improvements are sitiated. Each Lot shallbea separate Unit even if multiple
Lots are under common ownership and/or utilized fora singlc Dwelling. Theterms "Lot" and "Unit™
shall be-synonymous herein. "

1.40  "Working Capital Contribution” shall have the meaning set forth in Section 5.6.

ARTICLE 2
PLAN OF DEVELOPMENT OF THE PROJECT

2.1 Developer plans to develop. the Property into one or more neighborhoods in oné or more
phases. Ciurreritly, Declarant planis to develop atotal of sixty-seven (67) Units in the Property, which
number is subject to change as development of the Property progresses. Declarant may add and
develop additional land as part of the Project in accordance with Article 7.

2.2 Developer's general ptan of development for the Property contemplates the construction of
Dwellings thiereon, as well as various amenities tha will enhance the Project and benefit the Owtiers,

However there ieno-obligation impeisd on Doclamnt by his Dieclimtion to build any.Dwelling or
amenity on any ‘portion of the Property. Declarant’s general plan of developmerit further
contemplates that the Dwellings shéll be whitéver types of structures Declarant maychoose (subject
to the applicable zoning requirements of the applicable Governmental Authorities).
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33  Declarant reserves the right to place additional reservations and restrictions on portions of the
Property. Déclarant may create one or more additional homeowners' associations to administer
portions of the Propeity, and may delegate to such associations the power to sxércise some or all of
the powers of the Association, or to.enforce some or all of the covenants and restrictions of this
Declaration. No such delegation shall derogaté the Association's power and its obligation to enfoice
all of the covenants and resifictions of this Declaration,

ARTICLE3 |
THE ASSOCIATION

3.t Orpunization. Declarant shall incorporate the Association prior to conveyance of any Lot.

32  Membership. Every Owner, and Declarant, shall be a Member of the Association, The
granting of a deed of trustor other sécuirity interestin a Unit will:not tecmiinate or otherwise affect a
Member's membership in the: Association. Membership shall be appurtenarit fo and may not be
separated from owtiership of any Unit. Ownership of a Unit shall be the'sole qualification for
fnembership. The Assaciation may make reasonable rules relating to the proof of ownership of a
Unit.

33 Commen Area Maintenance and Taxes. The Association shall maintain, repair and replace
the Common Areas and Entrance Facilittes. The Association shall own and maintair, repair and
replace the Ponds and any other portions of the Stormwater Drainage Systemn not maintained by a
Govemmenial Authority- in good working condition and in accordance with any stormwater
maintenance agreement entéred into bétween Declarant, Déveloper and/or the Assogiation and Wake
County, and all applicable governmental requirements and regulations, so that the Stormwater’
Drainage System continues to funiction properly in controlling stormwater runoff and drainage from
the Project. The Association will pay all ad valorem taxes and assessments levied against the
Commion Areas and Enirance Facililies; and any interest, penalties of other charges that accrue
thereon. '

34  Inpsurance. The Association shall procure and maintain propeity instrance insuring the
Common Arens, as réquired under § 47F-3-113(a)(1) of the Plammed Community Act.
Notwilhstanding § 47F-3-113(a)(1) of the Planned Comrunity Act, the total amount of such
insurance after application of any deductibles shall be not less than ninefy-five percent (95%) of
replacemient cost, éxclusive of land, excavations, foundations and other items normally excluded
from property policies. The Association shall procuré and maintain general Hability insurance
insuring ajzainst risks associated with the use,.qym‘grship or maintenarice of the Common Areas. All
such insurance shall comply with all the requirements of § 47F-3-113 of the Plarmed Community

Act The Associntion ruy procurs such othier forms of insurance and in'such coverage amounts as
the Board may determine is beneficial for the protection or preservation of the Common Areas, orin
the best interést of the Association. Premiurns for all such insurance policies shall be.a Common.
Expense. During the Declarant Control Period the Association shall name Declarant as a loss payee;
urider any property policies obtained by the Association, and as an additional insured under any
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general liability policies obtained by the Association. The Association shall provide to any Owner

upon request evidence of the insurance procured by the Association.

3.5  Action by Ascociation. Except as otherwise expressly provided in the Association
Documents; the Planned Commubity Act or other applicable law, any action fo be taken by the
Association, or any decision to be made or consent {o be rendered by the Association, shall be taken
upon the assent of a majority of the Board of Directors.

3.6  Voting Classes. The Association shall have two.classes of voting membership, as follows:

361 Class A. Class A Members shall be all Owners, and shall include Declarant if
Declarant owns one or more Units. Class A Mémbers shall be entitled to one. {1) vote for
cach Unit owned. When more than one person owns a Unit, all such persons shall be
Members. The vots for stich Unit shall be sxercised as they among themselves detetmine,
but in no event shall more than ohe vote be cast with respect to any Unit, and no fractional
vole may be cast with respect to any Unit,

362 Class B. The Class B Memiber shiall be Declavant. During the Declarant Control
Period the Class B Member will be entitled to two (2) times the total nimiber of votes of ihie
Class A Members, plus one (1) vote, The Class B Membership shall terminate upon the
termination of the Declarant Con(xol Period.

37  Suspension of Voting Rights. The right of any Member to vote, cxcept Declarant, may be
suspended by the- Assdciation for just cause pursuant to its rules and regulations and in aécordance
with the procedures set forth in § 47F-3-107.1 of the Planned Comiriunity Act. Only those Members
in good standing and eligible to-vote pursuant to the Association Documents shall be entitled to cast
any vote required. or permitted hereunder, and only the votes of Members in good standing and
eligible to vote shall be considered in any calculation of votes or any required pefcentage thereof.

3.8  Booksand Records. The books, records, financial statements and papers of the Association,
including the Association Doc¢uments, the Standards and any ‘rule§ and regulations of the
Association, shall be available for inspection by any Member or his desngnatcd agent duririg

reasonable business hours at a location convenient to the Pioject, where copies may be purchased at a.
reasonable cost.

3.9  Delepation. The Association, pursuant to a resolution duly adopted by the Board, shall have
the. continuing authority to delegate all or any portion of its responsibilities for' maintenance,
operation and/or administration, as provided herein, to any managing agency or Person selected by
the Board from time to ime, who.may be:telated to Declarint. The fees or costs o[ this.or any other
manngemenl company or contraclors so retained shall be Operating Expenses. All coiitracts with
‘management comipanies shall contain a provision that allows the Association unilaterally to
‘terminate the contract without cause upon ninety (90) days notice.




3.10 Fidelity Bonds. The Association shall maintain blanket fidelity bonds for all officers,
directors, trustees and employees of the Association and for all other persons ‘handling or responsible
for funds of or administered by the Association, Where. the Association has delegated to a
managernent agent some or all of the responsibility for the handling of funds, fidelity bonds shail'be
required for such management agént’s officers, employees and agents handling or responsible for
funds of, or administered on behalf of, the Association. The total amount.of fidelity bond coverage
shall riot be Jess that the estimated maximum amount of funds, including reserve funds, in the
custody of the Association of the management agent, as the case may be, at any given time during the
term of'each bond, However, in no-event shall the aggregate amount of such fidelity bonds be less
thian 4 sum equal to three (3) month's ageregate annual Assessmentson all Uniits plus reserve funids.
Fidelity bonds required hereini shall;

3.10.1 Name the Association as an obligee;

3.10.2 Contain waivers by the insurers of the fidelity bonds of all defenses based upon the.
exclusion of persons serving without compefisation from (he defiriition of "employees”, or
similar ferms or expression; and .

3.10.3 Provide that they may not be cariteled or substantially modified (including
cancellation for non-payment of promium) without at least ten {10) days priorwritten notice
to the Association, to any such agent as the Association shall designate to negotiate
sefllement of insurance claims on behalf of the Association, and to 4ny Institutional Lender
servicing on behalf of FNMA.any loan secured by any Unit.

The premiums for such fidelity bonds {except for premiums on ﬁdeiity bonds maintained by a
mianagement agent for its officers; employees and agents) shall be Operating Expenses.

311 Payments by Declarant and Institutional Lenders. Declarant and any Institutional Lender
shall have the'right, but not the obligation, joinily or severally, and, at their sole option, to pay
insurance premiums or fidelity bond presmiimms of othex refquired Common Expenses on behalfofthe
Assqciation when overdue. Declarant. and any Institutional Lender paying overdue Common
Expense on behalf of the Association will be entitled to immediate reimbursement from the
Association plus Interest and Légal Fees. The Association shall execuie an instrument in recordable
form evidencing the Asspciation's obligation to make such immediate reimburseménts, and shall
deliver the-original.of such instrument to-each party who is so entitled fo reimbursement.

ARTICLE 4
COMMON AREAS

4.1  Members' Easernerits of Enjoyment. Every Member and their family members, guests,
tenanits and invitecs, shall have a right and easement of enjoyment in and 1o'the Common Areas,
. including the right of ingress and egress ovér and upon all streets, parking areas and walkways, and
such easément shall be appurtenant to and shall pass with the title to every Urit, subjéct to the
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following provisions:

41,1 The Association may convey of subject to a security interest any portion of the
Coinrhon Areas with the writtér assent of Members entitled to cast eighty percent (80%) of
the votes in the Association. The rights of the holder 6f any mortgage of deed of trust.on the
Common Areas shall be subordinate fo the righits of the Members hereunder.

412 The rightof the Association to suspend a Member's right to use the Common Areas
during any period in which such Member is‘in default jn the payment of any Assessinent or
for such period determined by the: Association for infraction ‘of publishéd rules ad
regulations of the Association, Any such suspension shall be implemented in accordance

with Article 11 and the procedures sét forthin § 47F.3-107.1 of thePlanned Comnmunity Act.

4,3 Thertight of the Association fo formulate, amend, publish and enforce reasonable
rules and regulations, noi inconsistent with the Association Documents, concerning the use
and enjoyment of the Common Areas. :

4.1.4 The right of the Associati(m to grant permits, licenses and easements over the
Common Areas for utilities and other purposes reasonably necessary ot useful fof the proper
maintenance or operation of the Project.

415 All provisions setforth in the Assogiation Docurhents, including the casements
granted and reserved in this Declaration,

4,1.6 Declarant's right to annex additional land to this Declaration and the rights to grant
casements for the benefil of any such land.

417 All existing gasements and other encumbrances of tecord when the Common Areas
areconveyed fo the Association, except debt ericumbrances and othér monetary liens except.
property taxes for the year the Common Arcas are conveyed to the Association and municipal
special assessments that are not in d fault when the Common Areas are conveyed to the
Association.

432  Delegation ofUse. Any Member may delegate his right of enjoyment to the Common Arvas
{o the members of his fimily, gucsts, lenants and invitees.

4.3  Title to Common Areas.

A3 DiringtheDeslarant Contrel Pariod, and upan demond by Deslarant o Dervelaperto
the extent Comriton Areas are owned by Developet; Declarant arid/or Developer will convey to the
Association fee simple title to such portion of the Common Areas as arc owned by them rospectively,
free and tlear of debt encumbrarices and other monctary lens except property taxes for the'year of”
conveyance and munitipal special assessments that aré nof in default. Without lmiting the
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' foregoing Developer shall make such conveyance with respect to any Common Areas owned by it

and shown on any Subdivision Platcoricurrently with or prior to the first conveyarice fo an indtvidual
Owher for residential occupancy of 4 Lot shown on such Subdivision Plat, regardless of whether
such Lot js conveyed by Developer or Declarant, However, Declarant will not be required to so
convey the Common Areas where siich éonveyance would be prohibited under any agreement to
which Declarant is a party on the date of establishimerit of such Comirion Area.. In such case,
Deeclarant may postpone such conveyance, without penalty, until the prohibition terminates, is
released or is nullified. After conveyance of the Common Areas fo the Association, the Common-
Areas shall be the exclusive property of the Association, and no Qwner shall have any right to use
the Comimon Arcds except in accordance with the Association Documents and the rules and
regulations of the Association.

43.2 Upon completion of any Tmprovements on the Common Areas by Declarant,
regardless of whether Declarant or Developer has conveyed the Common Areas to the Association,
the Association.will be responsible for all maintenance, repair and replacements therefor, the
operation thereofand the construction of such additional Iniprovements as may be authorized by the
Board.

433 Inconsidération of the benefits accruing to the Members under this Declaration and in
consideration of the covenants and agreements of Declarant and Developer ‘hereunder, the
Association shall accept fitle 1o any property now or hereafter conveyed-to it pursuant to the terms
and.-conditions of this Declaration, Upon the due recording ofa deed, easement, lease or- other
instrument or memerandum of conviyance to the Association ﬁ!ed ai the Register of Deeds, fitle or
such other interést in property conveyed will vest inand to the-Association wi thout the necessity of
any fartheract, deed or approval ofdny Person, including the grantor, lessor and/or the Association.

44  Rieht to Add Additiofial Improvements. During the Declarant Control Period, Declarant
reserves the right, but shall not be obligated, to construct additional Improvements upon the
Corninon Aress. During the Déclarant Contra] Period, the. decision as to whetlier to. construct
additional facilities dnd the construction thereof shall be in the sole discretion of Declarant,

4.5  Private Use. Except s may be otherwise expressly provided herein the Common Areas are
not for the use and enjoyment of the public, but are expressly rescrved for the private use and
enjoyment of Declarant, the Association and the Owners, their family membeis, guests, invitees, |
tenanis and any other person authiorizéd to use the Common Areas or any portion thereof by
Dreclarant or the Association, but only in accordance with this.Degclaration.

4.6  Removal of Vegetation from Common Areas, No, Person shall injure, cut or remmove, or
suffer or cause fo be i‘:lxjjureti; éut or removed, nny frees, shrubis, flowers or other venotation fram eny
Tommun Arca williodl tie prior writlen approval of the Association.

ARTICLE 5
COVENANT FOR ASSESSMENTS
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5.1  Bstablishmentof Assessmesits; Théreds hereby imposed upon cach Owner and Unit (éxcept,
Units owned by Declarant or Developer during the Deficit Funding Period) the affirmative covenant
and obligation to pay to the Association (in the manner herein st forth) all Assessments; including:
(d) anmual assessments for the Association's Operating Expenses, (b) special assessments for the
Association's Special Expénses, (¢) Workinig Capital Contributions and (d) any fines, service,
collection, constilting ot administration fees or other charges imposed upon a Unit or Owner
pursuant to this Declaration. The Board may impose upon ‘the Owners such service, collection,
consulting or administration fees as the Board degms necessary; and such fees shall be considered
Assessments. ' . '

53  Purpose of Assessments. The Assessments levied by the- Association shall be used
exclusively for promoting the recteation, health, safely and welfars of the residents of the Project,
enforcing this Declaration and the rules and regulations of the Association and paying Common
Expenses.

53  Annnal Assessments for Budpeted Common Expenses.

53.1 Thelotal Aanﬁcipated‘.Oper'ating Expenses for each culendar vear shall beset forth ina
budget ("Budget”) prepared by the Board and ratified in accordance with §47F-3-103 of the Planned:
Community Act. After fitification of the Budget, the budgeted Operating Expenses shall be assessed:
against the Units in the form of an annuai assessment.

532 TNotwithstanding the provisions of Section 5.3.1, the first Budget and all subsequent
Budgets prepared during the Deficit Funding Period shall be based upon a projection of the fotal

Operafing Expénses at full build-out of the Project, and Ui annual Assessment shallbé determined
by dividing the total pmj ected Operating Expenses at full build-out by a number equal to 75% of the
Tétal Planned Units. On any Budget, the Board shall have the right to make adjustments to the
amount of total Operating Expenses projected at full build-out of the Project or dny component
thereof, froni the amoimis reflected on the previous Budget. Such adjustments shall be made based
on the Board's reasonable deterrhination of actual or potential incréases or decreases in the ¢osts
associated with the services and materials covered in the Budget. Accordingly, the amount of the
annual Assessment may vary from year to year during the Deficit Funding Period, as long as the
annual Assessment is calculated according to the formula described above in this Section 5:3.2.

533 If any Budget proves inadequate for any reason, including nonpayment by. one or
more Owners of an annual Assessment, or the oceurrence of any Operating Expense not set forth in
the Budget, the Bodrd may at.any time levy supplementary annual Assessments, The Board shall
v wiitice o sush sfnedernanitio 811 Ow s it amalnhe witlsh mgely Adneanmeni ers Sesmfeanl
by astatement in writing piving the ‘amount and reasons therefor, and such assessments shall become
effective as determined by the Board. .

5.4  Spegial Assessments. In any assessment year the Association may levy one of more spegial
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Assessments for the purpose of defraying Special Expenses in whole ot in part. However, any

special Agsessment must have the assent of Members entitled to cast sixty-seven percent (67%) of
the votes allocated to the Units against which the Assessment is to be levied, and who voté in person
or by proxy ata meeting duly called for that purpose. Written notice of the meeling, setting forth the
purpose of the megting, shall be sent to a]l Owners of the Uhits against which the Asscssment is to
be levied, not less than fifteen (15)-days nor more than thirty (30) days in advance'of the mieeting,
The amount of the proposed assessment need not be stated. Any special Assessment levied during
the Declarant Control Period in 4n amount no greater than five percent (S%) of the Budgeled
Operating Expenses of the Association for a fiscal year may be. levied by the Board without the
approval or consent of the Owners or any other Person:

55  Allocation and Collection of Assessmants. Except as provided in § 47F-3-115(d) of the
Planned Community Act and except as provided below in this Section 5.5, the total Common
Expenses for which an Assessment is levied shall be apportioned cqually aniong the Units against
which ihe Assessment is levied, with the quotierit thus arrived at being the Assessment for cach Unit.
1f any Common Expense is caused by the negligence or rnisconduct of any Owner or oceupant of 2
Unit, or their family, guests, invitees, contractors'or agents, the Associztion shall assess that expense
exclusively against the Owner of such Unit, and such assessment shall be a lien against all Units
owned by such Owner. Assessrients may be collected on an annual, semiannual, quarterly or
monthly basis, as determined by the Association.

56  Working Capital Coniributions. When the initial purchaser of a Unit afier constructionofa
Diwelling thercon acquires fee simple titlé to the Unit, such Ownershall contribute to the Association
a sum equal to one-sixth (1/6) of the thén annual Assessment of the Association for such Lot {the
"Working Capital Contribution"), for the purpose of initial and nonrecurring capitat expenses of the
Association and for providing initial working capital for the Association. ‘The Working Capital.
Contributions shall be considered Assessrnents, and shall be liens against the Units against which:
they are assessed. Working Capital Contributions are not advance payments of anriual Asscssiments,
and shall have no ¢ffect on future annual Assessmens.

57  Deficit Funding Period. During the Deficit Funding Period Declarant will pay the difference,
if any, between the Operating Expenses incurred by the Association and the Assessments assessed
against Units owned by the Owners. During the Deficit Funding Period, Declarant shall not be
obligated to pay any-Assessmients with respect to any Units owned by Degclarant, After the Defieit
Funding Period terminates, Declarant shall pay annual and special Assessments for any Unit dwned
by Declarant at a rate-equal o ten percent {10%) of the full amount of the applicable Assessments
levied against & Unit not owned by Declarant.

6.8 eupBaw,alafintue  Woeo welteeny demuin 3f ey e e Aieocintion sl faentai o
written certificale signed by an officer of the Asséciation stating whether the Assessments levied
against a specified Unit have beenpaid.. A properly executed certificate of the Associatiof as to the
status of Assessments on a Unit is binding upon the Association as of the date of ifs issuance.

13
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. 59  Bffect of Nonpayment of Assessments / Remedies of the Association.. Any Assessment or

portion thereof that is not paid withiin fifteeti (15) days after the due date shiall bear Interest from the
date of delinquency. Any-delinguent Assessment, together with Interest, shall constitute a lienonthe
Unit against which the Assessment was levied, upon the filing of a claim of lien by the Association
in the manner provided for in § 47F-3-1160f the Planned Community Act. Legal Fees associated
with the enforcement and/or éollection of any delinquent Assessment shall consfitute a lien on the
Unit against whichthe Assessment was leviedupon the filing ofa claim of lien by the Association in
the manner provided for in § 47F-3-116 of the Planned Community Act and after such notice to the
Owner as is required under § 47F-3-116(el) of the Planned Community Act. In addition, such
amounts shall be the joint and several personal obligation of all of the persons who were Owners of
the Unit at the time the Asscssment fell due. In-addition to any other remedies available to the.
Association under the Association Documents or at faw or equity, the Association may pursue any
one or more of the following reinedies on account of any delinguent Assessment:

(8)  To accelerate for the remainder of the calendar year fhe entire arount of any
Assessments levied on all Units owned by the Member whose Assessment is delinquent,
notwithstanding any provisions for the payment thereof in installments.

()  TochargeInterest on such Assessment from the date it becomes due, as well asalate
charge of the greatet of Twenty Dollars {$20.00) per month or ten percent (10%) of the
unpaid Assessment.

{(¢)  To advance and pay on behalf of the Owner any taxes, payments 'on actount of
superior liens or encumbrances oF other payments that may be reasonably necessary (o
preserve and protect the Association's lien.

(d)  To filean action at law to collect any delinquent Assessment plus Interest and Legal
Feos, without waiving any lien rights or rights of foreclosure.

(e)  To foreclose the lien of any delinquent Assessment pursuant fo § 47F-3-116 of the
Planned Community Act. In any $uch action the Assaciation shall have the power to
purchase the Unit at the foreclosure sale and to acquire; hold, lease, mortgage, convey of
otherwise deal with the same in the same manner as any third-party purchaser.

The personal obligation of an Owner for delinquent Assesstnents shall not pass to his successors in
title unless expressly assumed by them, No Owner may waive or otherwise escape liability for any
Assessment by non-use of the Common Aréas or abandonment of his Unit. Upon full payment of all
sums secured by an Assessment lien, the party making payment shall be entitled to a satisfaction of

W el wd len b reseedabne e,
5.10 Collection by Declarant. If'for any reason the Association fails to collect any Assessments,

then dusing the Declarant Contro! Period Declarant shall have the right (but not the obligation); (i) fo
advance such sums to the Association or to any payes of a Common Expense on behalfof the
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Assocmhon and (ji) to collect such Assessments using any or all of the remedies available to the
Association under the Association Documents against an Owner, all of which remedies are hereby
declared {0 be available to Declarant.

5.11  Subordination of the Lien to Mortgages. The sale.or transfer of any Unit shall not affect the
lieni.of the Assessments provided for herein. However, spid lien shall be subordinate to the licn of
any firs( lien deed of trust or tmortgage thatis recorded afier the Assessment lien is docketed. The
sdleor transfer of any Unit pursuant to foreclosure under a first- Tien deed of trust or mortgage or any
proceeding or sale in Jieu thereof shall extinguish the lien of such Assessments as to payments which
became dug prior to such'sale or transfer. No salé or transfer shall relieve such Unit from liability for
any Assessmenis thereafter becommg due or from the len theréof. Nor shall any sale.or transfér.
religve the personal obhgauon of a prior Owner of the Unit for any Assessment.

5.12  Application of Payments. Any payments made to thic Association by ariy Owner shall bg
applied first toward any sums advanced and paid by the Association to preserve and protect its lien,
next toward Legal Fees incurred by the Association incidental to the collection of Assessments
and/or for the enforcement of its lien, next toward Interest on any Assessments; and next toward any
unpaid Assessments owed to the Association, in the inverse order {hat such Assessments wete dus,

ARTICLE 6
EASEMENTS

6.1 Reservation and Establishments of Easements. In addition to any other easements set forthi
and spcclﬁcu]ly gramed and refeired 4o in other provisions of this Declaration, Declarant and
Developer hereby create, reserve and establish thefollowing parpetual easements over and across the
Property as covenants running with the Property:

6.1.1 Easemenis for Utilities -- Common Areas, An alienable; ttansferable and perpetual
easemeit, inoluding the power to grant easements to and from any Governmental Authority
o public or private utility corhpany of other Person, is reserved for the benefit of Declarant,
the Association and their respecuvc succéssors and assigns, upon, over, under and across all
of the Comnion Areas for the purpose of installing, replacing, repairing; maintaining and
usmg masier tclewsmn anténna and/or cable systems, secunty and surmlar systerns, and all

sewer lmes, arid fori mgress and egrcss to any such facilities. Noththstandmg the foregomg,
as long as Declarant owns any of the Property. primarily for thepurpose of development and
sale, the Association must obtain the written approvnl of Declarant prior to granting any such
easeménts to any Person. To the extent practical, in Declarant’s sole discretion, all utility

Uy w.u. ,“u ﬂ '3.“,‘!,‘2” seaenafregy e Teeofowt Bod bacdsed e s J‘!mpcny ANALE ba Toonsit
underground. Putsuant to ady such easenient the providing utility company or other supplier
or Person, with respcct to the partions of the Property encumbered by the easement, may
erect and maintain pipes, lines, marholes, pumps :and other necessary equipmient and
facilities, to cut and rétnove any trees, bushes or shrubbery, to grade, excavate or fill, or to
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take any other similar action reasonably necessary 1o provide economical and safe

installation, maintenance, fepair, replacement and use of sich utilities and systems.

6.1.2 Easements for Utilities - Tots. An alienable, transferable and perpetual easement,
including the power to grant edseraents to and from any Governmental Authority or publicor
private utility company or other Person, is reserved for the benefit of Declarant, the
Associdtion and their respective successors and assigns, upon, over, under and across a ten
(10) foot strip dlong thie rear property lin of each Lot and a five (5) foot sirip along each
interior side lot line of cach Let, for the purpose of installing; replacing, repairing,
maintaining and using master television antenna and/or cable systems, security. and similar
sysiems, and al} utilities, including the Stormwater Drainage System and electrical, gas,
teléphone, water and sewer lines, .and for ingress and egress to any such facilities. No.
permancnt stfuctures may. be placed on any such easement dred, and Declarant, the
Associatiof or other easement holder may remove any such encroaching structures without
arty compensation or liability to the Owner. Declarant shiall have the right to move this
easemnent {o conform to any recombination of a Lot.

6.1.3 Eascment for Encroachment. If (i) any Iniprovement constructed upon Cormmon
Areas; ot {ji)‘any Improvement constructed ugon a Lot {subject to the limitation described
below), encroaches upon an adjoining Lot or the Common Areas because of the placemient,
conigfruction, recanstruction, repair, movement, settling or shifting-of such Improvements,
and such Improvement was constructed, reconstructed or repaired in accordance with the-
provisions of this Declaration, an eascment for the encroachmient and for its maintehance
shall cxist 0 long as the encroachment remains, provided that in no event shall such an
casement-exist for willful encroachments. For Improvements constructed ipon a Lot this
easement shall apply only to Tmprovements that constitute a completed building, and thatdo
not encroach more than three (3) feet into or upof an adjacent Lot or Common Areas, and
shall not-include fences, walls, patios, aritermias, driveways, walkways, signs, mailboxes,
pools, tennis courts,. landscaping or otlier structures. ot Improvements that dre not @
comnpleted building.

6.1.4- Fasement to Enter.Upon Lots, An easement is Teserved for ingress and egress in
favor of Declarant, the Comittes, ihe Association, iniclnding the Board or the designee.of
the Board, to enter upon the Lots forthe purposes of inspecting any construction or proposed
construction of Improvemeits; or fulfilling its-duties and responsibilities of ownership,
méintenance and/or repair-in accordance with the Association Documents, including the
making of such repairs, maintenarice or Teconstruction as are necessary for the Common
Areas or any Dwelling.

6.1.5 Proiect Diainage Edsement. An essément is reserved over, under, across and upon.
the Property for the benefit of the Property (the "Project Drainage Easement"). The Project
Drainage Easement shall be for the purpose of installing, constructing, mainfaining, using,
opérating, répairing and replacing the Stotmwater Drainage System in accordance with the
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approved development plans for the Project. The Project Drainage Easement shall burden
and. benefit all portions of the Property, and shall be appurtenant to the Property. The
location of the Project Drainage Basement on the Property shall be as reflected on the
Subdivision Plats. The Project Drainage Easement also includes reasonable rights to enter
upon the burdened portions of the Property in order to access the locations, facilities and
installations of the Stormwater Drainage System thereon. Such rights expressly inclide the
right o cut any trees, bushes or shrubbery, make any gradings of the soil or take any other
simiflar action thatDeclarant or the Assocition reasonably deem necessary or appropriate,
Afler such action has begn completed; Declardnt of the Association (as applicable) shall
grade.and sced the affected property and otherwise restore the affested property to its original
condition o the extent feasonably practicable, but shall not be required to replace any tress, .
bushes or shrubbery hecessarily removed, Déclarant and the Association shall give
reasonable notice-of ils intent to take'such action to all affected Owners.

6.1.6 Sale and Development Easement. An easement i5 reserved in favor of Declarant
over, upon, across and under the Property for all purposes reasonably related to the
development, construction, leasing, salg and promotion of any Unit or any lot or dwelling
within any other property owned by Declararit of Developer, provided that no such gasement
shall be located within or upon any Dwelling, and shall not materially adversely impair or
diminish any Owner's use or enjoyment of such Owner's Unit.  Declarant shall repair any
damage to the Property resulting from its use of this easement, to. the extent reasonably
practicable. Without limiting the foregoing, this casement shall include the following rights:

6.1.6.1 Easement for Sales Offices, Management Offices and Models. Deglarant
shall have the rightto maintain sales offices, , management offices and models on the
Property, and to relocate such models, management offices and sales offices from
time to time anywhere ‘within any patt of the Property owncd. by Declarant,

Developer or the Association. Declarant reserves the right to place models,
‘management offices and sales offices on any portion of the Common Areas in such
manner, of such size and in such Iocations as Detlarant decms appropriate. Declarant
may from time io time relocate models; management officés and sales offices to,
differerit locations within any part of the Property.owned by Declarant, Dcve!opcr or
the Association, ‘Upon the removal or relocation 6f a model, roanggement office or
sales office on the Commion Areas, Declarant may remove all personal property and
fixtures therefrom. Any fixtures not so removed shall be deemed part of the.
Common Areas, and any personal property not so removed shall be deemed the
property of the Association,

6.1,6,2 Easement for Accoss, Parking, Stordge and Markcung Declarant shall hdve
the right to-use the Property for vehicular and pedestrian ingress and egress, parking
of motor vehicles, the movement and storage of building materials and equipmerit
and the conduct of sales, leasing and management activities.
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6.1.6.3 Easement for Advertising Signs. Declarant shall have the right fo erect arid
maintain on any part of the Property owned by Declarant, Developer or the
Association such directional, promotional or advertising signs as Declarant inits sole
discretioh may deem appropriate, provided that suchi sigris comply with applicable
governmental requirements. Declarant or its agenis may froti time to time place or
relocate siich advertising signs within any part of the Property owned by Declarant,
Developer or the Association.

6.1,7 Maintenance Fasements. If any Dwelling is located closer than five (5) feet to 4n
adjoining Lot or if any utility lines or facilities exclusivelyserving.a Dwelling are located in
wholé or in part on an adjoining Lot, the Owner of said Dwelling shall have a perpetual
access easement over the adjoining Lot to (i) répair, mdintain, perform, paint or reconstruct
his Dwelling, and (i) to repair, maintain, replace-and inspect any utility lines or facilities.
serving his-Dwelling. Any-use of the easement shall be done expeditiously and, upon
completion of the work, the Owner shall repair any damage resulfing from its ise.of the
easgment, to the extent reasonably practicable. No fence, wall, storage shed or other
permanent structure or any other kind of obstruction shall be permitted in the easement arca
that witl obstrict access td the adjoining Dwelling,

6.1.8 Eassment for Amenities. An easement is hereby reserved in favor Declarant and the
Association over the Property for the installation, operation, inspection, maintenance, repair
and replacement of landscaping, lighting, a common sprinkler systern, Entrance Faciliticsor
any other item for the common énjoymegt and benefit 6f the Owners, over, under, across and
upon any portions.of the Property, including any applicable portions of a Lot, indicatedona
SubdivisionPlat as an easement for any of such purposes. No Owner shall damage, destroy,
alter or othérwise disrupt any of such jlems so installed. Each Owner shall hold the
Association and/or Declarant harmless from the cost of repairing or feplacing any‘of such
items that are damaged or destroyed by the acts-of such Owner; his family, guests, invitees;
contraclofs, ténaiits or agenls: “The Owner of any Lot upon which any such easements are
loceted, and his family, guests, invitees, contractors, tenants of aggnts, shallnot install any
laidscaping or Improvements of any type within the easement area, and shall not take any
agtion that would interfere. withi, prevent, limit, delay or regirict the Association from
performing its obligation to thaintain the applicable amenities constructed therein or
exercising'its easement rights as granted herein.

6.19 Additional Easements. Declarant and the Association, on their behalf and on behalfof
all Owners, cach shall have the right fo (i) grant additional easements over, upon, under
andfot aéross the Common Aréas in favor of Declarant or-any other Person, Governmental

Andiority or utilly Sempury; of miblity, rofocats, duidon ok torixinely Existng shsements.
beriefitting ot affecting the Property. Intonnection with the grant, modification, relocation,
abandonment of termination of any easement, Deolarant reserves the right to relocate roads,
parking areas, utility lines and other Improvemerits upon or serving the. Property. No
exercise of this casement shall interfere with the use of any Dwelling or shall materially
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adversely impair or diminish any Owner's use or enjoyment of such Ovwner's Unit without the
consent of the Owner of such Unit and any Institational Lender scoured by the Unit.

6.1,10 Easement for Goverrimental Agencies. An easement is hercby established over the
Comumon -Areas for the benefit of applicable Governmental -Authorities, public ulility
coiipanies and public sexvice ageneies as necessary for setting, removing and reading meters,
replacing and maintaining water, sewer and drainage facilities, electrical, tefephone, gas and
television cable lines, fire fighting, garbage collection, postal delivery, emergency and rescué
activities and law enforcement activities. If, in accordance with (his Declaration, any
Common Area céases being a Common Area for any reason, the-easement cstablished under.
this Section 6.1.10 shall terminate with respect to:such formér Comuion Area.

6.1.11 Easement for Declarant Access. An easement is reserved it favor of Declarant over,
upon, across and under the, Common Areas for. the purpose of pedestrian and vehicular
ingréss, egress and regress lo all or any part of the Property, including the right to modify the
location of finprovemerits in the Common Arcas to, facilitate such ingress, egress and regress,
including the.removal of obstructions to the exercise of the easement, and the grading or
re-grading of laridscaped areas of the Common Areas, Declarant shall repair any damage fo
the Property resulting from its use of this easeinent; to the extent réasonably practicable,
[
6.2  Assignmenis. The sasements reserved hereunder may be assigned by Declarant or the
Association in wholé or in part to any Governmerital Authority, or any duly licensed or franchised
public uttility, or any other designes of Declarant. The Owners hereby authorize Declarant and/or the
Associdtion to execule, oni their behalf and without further anthorization, such grants of easement or
other instruments as may from time to time be necessary to grant easenients-over atid upon the
Propetty or portions thereof in accordance with the provisions of this Declaration.

6.3  Termination of Declarant Easements. All eascrnents reserved iercunder in favor of Declarant’
shall terminate when Units constituting all of the Total Planned Units have béen conveyed to
individual Owners for residential occipancy, except that any easement thaf Declarant creates in favor
of any third party, or assigns fo any1hird party, pursuant to theterms hereof; shall not temminate, but
only Declarant's continuing right to crealé or assign such easements shall terminate.. The easernent
rights granted or reserved by Declatant, or pranted to Declarant, hetéunder shall not be construed as
creating in Declarant an affirmative obligation to act under any circumstances.

ARTICLE7
ANNEXATION AND WITHDRAWAL

74 Annexation During Declarant Controi Period. During the Declarant Contro! Period Detlarant
shall have the sole right to annex additional land into the covérage of this Declaration and thereby
add to the. Project. During the Declarant Control Period Declarant may annex into the coverage of
this Declaration any real property owned by Declerant that is contignous to the Property or that is
separated from the Property only by public right(s)-of-way, without the approval or jeinder of the

19




Faged of 1)

Association, the Owners of any other Person, by recording at the Register of Deeds a supplemental
declaration describing the annexed land 4nd incorporating the provisions of this Declaration, either
by reference or by fully setting out said provisions. The sizpplémantal declaration may contain such
additions or modifications to the terms of this Declaration as may be necessary or desirable to reflect
the different character, if any, of the land being annexed, and as are not inconsistent with the general
schieme of this Deélaration, inieluding the right to grant or reserve easements for the benefit of the
annexed land, Declarant is not obligated fo add to the Project,or to develop any annexed land under
a common scheme with the Project. Further, Declarant may change any development plans with
tespect to annexed land. All Owners by acceptance of a deed to their Units, consent to any rezoning
or other development approval sought by Detlarant for any land Declarant proposes to annex into the
Project, and shall evidence such consent in writing at.any time if requested to do so By Declarant
without obvialing thie effect of this provision,

79  Annexation After Declarant Contro] Period. After the Declarant Control Period, dnnexation
of additional land into the ‘coverage of this Declaration. shall require a wrilteri supplemental
declaration signed by Members who hold at least sixty-seven percent (67%) of the votes in the
Association. Siich supplemental declaration shall describe the annexed land, shall incorporate the
provisions of this Declaration, sither by reference or by fully setting out said provisions be sighed by
the Association, and shall be recorded at the Register of Deeds.

73  Withdrawal, Declarant may withdraw from the coverage of this Declaration, without the
approval or joinder of the Association, the Owners or any other Person, any portion of the Property.
owned by Declarant or Developer and not shown as Common Ared on any Subdivision Plat by
reference to whichi any Lot has been conveyed. Any such wittidrawal shall bé recorded at the
Register of Deeds, Any land that is withdrawn from the coverage of this Declaration shall théreafter
not be decmed to be part of the Property or Project for any purpose:

74  Miscellancous. The annexation of additional property into the Project may increase the
maximum number of Lots within the Project, and therefore may alter the relative voting sirength of
the Members., Any land that is annexed into the coverage of 1his Declaration shall thereafier be
deeiried (o be part of the Property and Project for all purposes. Any annexation shal] be effeclive as
of the recording at the Register of Deeds of a suppleriiental declaration with respect to the annexed
fand, or such later date as may be specified therein. Subsequent to recordation of a supplemental
declaration, the owner of the annexed land shall convey any Common Areas thereon to the
Association in accordance with Section 4.3,

ARTICLE &
ARCHITECTURAL CONTROL

81  Establishmentof Committee. "Committec” shall mean the architectural control committee,
which shall be thie body charged with promoting and mairitaining & high level of design, quality,
harmony and conformity throughout the Project consistent with this Declaration, and for reviewing

the construction or modification of all Improvements within the Project except those constructed or
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modified by Declarant. During the Declarant Control Period Declarant shall constilute the
Committee, and may take any action the Commities is empowered to take, on behalf of the
Committee in Declarant's own name ot ini the name of the Committee, After the termination of the
Declarant Control Period, the Comrmittee shall be composed of at least three (3) individuals
appointed by the Board, each of whom shall be an Ovmer. The Comumittée shall act by simple
majority vole, In the event of death, resignation or other removal of any Board-appointed miember of
the Committee the Board shall appoint a successor member. No member of the Committee shall be
entitfed to compensation for, or be liable for claims, causes of action or damages arising out of,
services performed pursuant to this Declaration. The Association shall indemmnify. and hold hasmless
fhe members of the Comrmitted frorm all costs, expenses and liabilities; including Legal Fees, incurred
by virtue of amember's service as a member of the Committee, provided such mémber acted ingood
faith and without malice,

' 82  Development Standards, The Committee is empowered to publish or modify from time to
tirne, design and development standards for the Project, including, but not limited to, standards for
the following ("Standards™): (i) architectural design of Improvements, including design standards for’
any Dwelling or other Improvement consiructed pon a Lot; (i) exterior building materials and
colors; (i) exterior appurtenances relating to utility installation; (iv) signs and graphics, maiiboxes
and exterior lighting; (v) biildirig setbacks, pools-and pool decks, side yards and related height, bulk,
and design criteriz; (vi) pedestrian and bicycle ways, sidewatks and pathways; and (vii) all
Improvements on the Common Arcas. Afier the termination of the Declarant Contro} Period, acopy’
of any Standards previously promulgated by the Committes shall be subject to approval by the
Board. After the Board's approval, a copy of the Standards will be made available to alt Members.

8.3  Reguitemient of Committee Approval. Noneofthe following shall be permitted on any Unit
without the prior approval of thie Committee, obtairied as provided in Section 8.4: (i) construction,
improvement or alteration of any Improvement on the Property; (i) alteration of the. exterior
appearance of any Improvement, includitig any changé in the calor of the exterior paint, stain or
varnish,-any change in the color or material of the shingles thereon or othier activity that in any way
alters the exterior appearance of an Improvement; and (iii) grading or excavation of any Lot.
Notwithstanding the foregoing, durinig the Declarant Control Period, Improvements owned by
Declarant or constructed, improved, altered or maintained by or with the approval of Declarant are
riot subject fo the approval of the Committee, and are deemed to conform to the plan of development
for the Property.

8.4  QObtaining Committee Approval. In order to obtain the approval of the Committee, a
complete and detailed set of plans and specifications ("Plans") for proposed Improvements shall be.
submitted to the Committee for its review. The Plans shall include, as appropriate, the proposed
lonntien, grade, slevations, ihnpe, ditnénuions, sxterior éolor plins, approziimate cobts end nature;
type and color of materials to be used, The Committee-also may require the submission of additiorial
information and materidls as may be reasonably necessary for the Committee o evaluate the
proposed Improvement or alteration ("Submissions"). The Committes shall havethe right to refuse
to approve any proposed Plaris and Submissions that do not confori to the Standards in any respect.
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or, if Standards bave not been promulgated, that arenot in harmony with thie rest of the Project in the

Conmittee's reasonable discretion. Notwithstanding the foregoing, when Declarant constitutes the

Commiitee, Declarant may refuse {0 approve any proposed Plans and Submissions that, in
Declarant's sole discretion, are not suitable or desirable in the Project. Any and all approvals or
disapprovals of the Committee shall bein writing, and shall be sent to each OWwner submitting same.
If the Conirnittee fails to approve or to disapprove in writing any Plans and Submissions within sixty
(60) days afier submission to the Commitiee of the last item of the Plans and Submissions requested
by the Committee, so that the Commitlee has 2 complete package of all Plans and Submissions
requested. by the Committee, then said Plans and Submissions shall be deemed to have been
approved by the Committee if the proposal therein will not violate this Declaralion or any applicable
zoning or bujlding ordinance or regulation.

85  Scope of Review. The Committee shall review and approve or disapprove all Plans and
Submissions solely-on the basis of the aesthetic quality of the design and matcrials to be uscd,
suitability and harmony of location, structure and external design in relation lo surfounding
topography and structures and the overall benefit or detriment that would résult to the immediate
vicinity and to the Project as a whole. The Committee.shall not be responsible for reviewing, nor
shall its approval of any Plans be deemed. approval of; any design or plan from the standpoint of
structural safety or conformance with building or other codes. Each Owner shall be responsible for
obtaining all necessary tectinical data and for making application to and obtaining the approval of the
appropriate Governmental Authorities prior to commencément of aiy construction.

8.6  Variance from Standards. The Committee may authorize, in a reasonable manner so as not io
destroy the general schéme of plans of the Project, variances from compliance with any Standdrds
when circumstances such as topography, natural obstructiofis, hardship, aesthetics or ervironmerital
considerations may tequire. If any such. variances are granted, no violation of the restrictions
contained in this Declatation shall bé deemied to have occurted with respect to the matter for which
the vatianse was granted, The grantingof such a variance shall not operate to waive any of the terms
and provisions of this Declaration for any purpose, except as 1o that particular nprovement and that
particular Standard or provision hereof that is covered by the variance. Such variance shall be
evidénced in writing, a copy of which shall be kept in the records of the Association.

87  Eniry. There i specifically reserved unto the Committee the right of eniry and inspection
upon any Lot or other portion of the Property for the purpose of determination by the Committee
whether there exists any Improvement that violates the terms of any approval by the Comnmittee or
the terms of {his Declaration. Except in -emergencies, any -exercise of the right of entry and
inspection by the Committee hereunder should be made only upon reasonable notice to the Owner of
record at least twenty-four (24) hours in advance of such entry.

8.8 Subcommittees and Delegation of Authority. The Comrmittee may establish subcommitteés
for the purpose of aciing on behalfof the Comumittes with respect to similar circumstances, situations
or types of Improvements, such as a swimming pool subcommitiee or a subcommittee for
modifications. of cxisting Improvements or construction of new Improvements ancillary to an
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existing Dwelling, All rights and powers of the Committee may be delegated to such subcommittee
with regardv to the subject maiter of the subcommittee, Also, the rights and powers of the
Connittee, or any portion of such rights and powers applicable to a particular subcommifiee or area
of similar circumstance, may be assigned to a mianagement company, an architect, design
professional or other entity.

ARTICLE 9
USE RESTRICTIONS

For purposes of this Article 9, unless the coritext otherwise réquires, Owrier also:shall include the
Family, invilees, guests, tenants and licensees of any Ownet, and any other permitted occupant of a
Unit. In addition o any other restrictions set forth in this Declaration, the Units shall be held, used
and enjoyed subject to the limitations arid restrictions sct forth hereinafter in this Article 9, provided
that the limitations and restrictions set forth in this Article 9 shall not apply to Detlarant or
Developer, or to any portion of the-Property owned by Declarant or Developer.

9.1  Residential Use Only. The Units shall be for single-family residential tse only, No trade,

business, professioi or commercial occupation or activity may be carried on in the Project except

such home office use s is expressly permitted below. No trade malerials or inventories may be

stored upon a-Lot. The foregoing limitations shall not preclude occasional garage sales, moving:

sales, rumnmage sales or similar activities, provided that such activities may not be held on anyone

Unit more than once in any three (3) month period and, when held, may not exceed two (2)
’ conseculive days in duration. The foregoing shall not prohibit an Owner from leasing his Unit.

92  HomeOffice Use. Anoccupant of a Unitmay use the Unit for home office use so long as: (i)

the existence or operution of thie activity is not apparent or detectable by sight, sound or smell from-
outside the Unit; (if) the activity conforins {o all zoning requirements for the Property; (ili) the

actjvity docs not involve door-to-door solicitation of residents; {iv) the activity is consistent with the

character of the Project and does riot constitute a nuisance, a hazardous or offensive use, or a threat

to the security or safety of others; and (v} the activity does not generate a fevel of vehicular parking-
greatér than ottier Units in the Project,

9.3  Maintenarice. Each Ownershall'maintain his Dwelling and all ITmprovements and personal
property upgn his Lot in good condition at nll times. Bach Owrier shall maifitain in good condition
and repair and iria neat and attractive manner the exterior of such Owner's Dwelling, including roofs,
walls, doors, windows, patio areas, pools, scrsenings and awnings. All exterior painted areas shall
be painted as ofien as reasonably negessary, with colors that are harmonious with other Dwellings,
and no excessive rust deposits on the extétior of any Dwelling, peeling of paint or discoloration of
samé shall be permitted. No Owner shall change the exterier.calar af his Diwelling without the
consent of the Comnriitteé. All sidewalks, driveways and parking areas within a Lot or seiving &
Dwelling shall be cleaned and kept free of debris; and cracks, damaged and/or eroding areas on same
shall be repaired, replaced andfor resurfacéd as nccessary. Each Owner shall prevent the
developrent of any unclean, unsightly or unkempt condition on his Lot that tends substantially to.
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decrease the beauty of the Project as.a whele or the area surrounding the Lot. Each Owner shall
mow the lawn on his Lot-as needed, and shall maintain the landscaping on his Lot to insire proper
drainagé and prevent soil erosion.

94 No Sﬁhdivisicn; No Lot shall be subdivided or recombined in any manner, However, more
thanone Lot may be used as a building site for a single Dwelling provided the provisions of Article 8
are complied with.

9.5  Building Envelope. No portion of any Dwelling or appurtenance thereto shall be construcled
or placed closei than five (5) feel fo dny rearor intérior side Lot ling, orcloser than ten {(10) feet to

any sireet. For purposes of this Section 9.5, private alleys along the rear property line of a Lot shall
not be considéted streels, ’

96  Time Shares. No portion of the Property shall be developed, marketed or sold as a time
share.

99  Surface Water Management. No Owner or any other person.-shall do anything to affect
advérsely the Stormwatér Drainage System and the general surface water management and drainage
of the Properly, without the prior writien approval of the Committée and any controlling
Goveramental Authority, including the excavation or filling in of ariy Lot. The foregoing shall not
be. deemed to prohibit or restrict the initial construction of Improvements upon the Properly by
Declaraiit in accordance with permits issued by controlling Governmental Authorities. No Owner
shall install any landscaping or place any fill on tlie Owner's Lot that would adversely affect the
drainage of any contiguous Lot. No Owner shall reshape ot alter the topographical features or ared
within any drainage easemeént, nor shallany Owner install fences or other Improvements or structures
Wwithin a drainage easemeni, including the installation -of landscaping, plants, trees or other-
vegelation, except for low ‘growing grass. The application of herbicide to the portions of the
Property within any drainage easement is prohibited. '

9.8  Grading and Filling. No grading, filling or other alteration of the top6 graphy or elevation of
any Lot shail be undertaken without the prior written approval of the Associafion.

9.9  Removalof Trees: No tice having 2 tunk diameter exceeding six (6)inches (18 3/4inches in
circumference), four (4) feet above pround level, shall be removed withoutthe prior writien appfoval
of the Association unless the tree-is dead or diseased or poses an imminent threat or danger to
persans or property.

9.10. Signs. No Ownér shall place any signs, billboards or posters of any nature within (i) any
Common Afea, (31) the right-ofway of any strant within the Project, orGiD any.other portian of the
Project outside the boundaries of such Owner's Unit. No signs, billboards or posters of any nature
shall be erected, placed, cxhibited or mainfained on-any Unit except the following:

9.10.1 Identification signs ol to éxceed one (1) square foot in display arca, and not
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illuminated, bearing only the address and/or names of the occupants of the Unit.

9.10.2 Signs intended 1o influence the outcome of an election, inclnding supporting or

opposing an issue on the election ballot, provided that such signs: (i) shall not be illuiminated;.
(i1) shall not exceed four (4) square feet in display area except to the extent that any

applicablecity, town or county ordinance applicableto the Property that regulates the size of
political signs ontesidential property permits larger political signs ori residential property;.
(iff) shall notbe displayed earlier than forty-five.(45) days prior.nor seven (7) days after the-
election the sign is intended to influence; and (iv) shall be displayed only upon any portion of
2 Unit not subject o any easement. ' '

9.10.3 "For Sale" or "For Rent" signs pertaining to Units offered. for sale or rent, not
exceeding nine {9) square feet in display area, not illuminated, and placed fio closer to a front
property ling than ten (10). feet. There shall be a {imit of one such sign for each street
abuitting a particular Unit,

9.10.4 Temporary signs giving information pertaining to construction taking place on the Lot
upon which the sign is located, and which must be removed prior o issuance of acertificate
of occupancy. Temporary signs shall not be illuminated, shall not be erected. more than .
twenty-one (21) days per calendar:year and shall not be larger than nine (9) squaré feet in
display area. Only one temporary sign shall be permitted on any particular Lot.

9.10.5 Such address identification or other signs as may be required by Governmental
Authorities. :

911 Nuisances, No obnoxious or offensive, hazardous or unlawful activity shall be carried on
abouit the Lofs or in or about any portion of the Property, nor shall anything be done thérein that may:
be or becorne an unreasonable annoyance or a nuisance 10 any Owner. No use or practice shall bs
allowed in or around any Unit that is a source of annoyance to Qwaers or occupants of other Units or
that interferes with the peaceful possession or proper use'of the other Units or the surrounding reas..
No lond tioises or noxious odors shall be permitted cranate from, any Unit. No,activity shall be:
permitted on any Unit that may reasonably be éxpected to result in ‘an iricrease in the rate-of any
insurance policy or policies covering or withrespect to any portion of the Propetty not owned by the-
Owner of suchi Unit, '

9.12  Petsand Other Animals, Only common domesticated household pets maybekept on any Lot
or Dwe}]ing? and such pets shall'at all times be confined within fenced areas of the ownet's Lot, kept
in the Dwelling or on a leash. No other animals, livestock or pouliry of any kind shall be kept,

eniged, bivd ar moinleined aq apspartionaf the Propera: | So anfmales of g Sei et il e My e

ThHIDIBNGS for preedmg oF any other commercial purpose, Permitted pets shafl only be kept subject
to 4nd in accordancé with such mles and regulations as shall be promulgated from time to time by
the Board. The Board shall have the right to forbid or prohibit certain breeds or types of animals.
Any pet mustnot be an unreasoriable fiuisance or anngyance to other residents on the Property. The
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Board may adopt reasonable rules and regulations concerning animals that are more restrictivethan
the provisions of this Declaration, including rules requiring that all animals be kept on aJeashwhen
on the Common Areas or outside the pet owner's Lot, that animals be restricted 1o designated areas
within the Common Areas and.that Ovwners are responsible for cleaning up any mess that a pet
creates upon any Lot or Commoni Aréa. The Board may requireany pet to be temoved immediately
and permanently from the Property due to a violation of this Section 9.12 orany of the Board's rules
and regulatiotis. Each Owier who keeps of intends to keep a petshall indemuiify the Association and
Declarant and hold them harmless against any logs or liability of any kind or character whatsoever
arising from he or she having any animal on'the Property. '

9.13  Fences and Walls. No fence, wall, hedge or mass planting shall be permitted on a Lot
withioui the prior wrilten approval of the Association in accordance with Article B, Any penmitted
fence or wall must mect all applicable requirements of any Governmental Authority, and must
comply with all Standards published with respect thereto, No fence or wall shall be erected on any
Lot closer to any strest than the rear corner of the Dwelling on the Lot. Chain-link er other metal
fencing is not permitted, except that two (2) inch by four {4) inchmesh may b used with split-rail
fencing to contain animals within the Lot, Nothing in this Section 9.13 shall be deerned to apply (9
orregulate retaining walls made necessary biy the slope or grade of any Lot, nor shall anything in this
Section 9.13 apply to aniy fence installed by Declarant at any cntrarice to or along any street within
the Project. .

914 Parking and Vehicular Restrictions. Vehicles may be parked or stored only on portions of a
Lot irnproved for that purpose, i.¢., garage, driveway, carport or parking pad. No unenclosed parking
shail be constructed or maintained on 4ny Lot éxceépt such a paved driveway and an attached paved
parking pad, which pad shall be designed to.accommodate nio more than two (2) vehicles: Any
driveway or parking pad constructed upon a Lot shall have either an asphaltic concrete surface, a
cement coricrete surface, or brick pavers, Boats, trailers, campers, recreational vehicles, tractors,
cotnmercial vehicles, large vehicles or abandoned or inoperative vehicles of any type shall be stored
ot parked only in garages or other well screened enclosures approved in advance for such usein
writing by the.Commiittee, and shall not be used as dwellings under-any circumstances, Inno event
shall any such vehicles be parked on any street ifi the Projett or visible from ary sirest, any ather Lot
or any Common Area. No automebiles or mechanical equipment may be disniantled or allowed to
accurmtlate on any Lot.

9.15. Paving / Crushed Stone. No part of any Lot shall be paved or covered in crushed stone
except for such driveways and parking pads as are expressly permitted in this Declaration.

9,16 Temporary Buildings / Accessory Buildings / Manufactured Homes. No mobile homes,.
manudhdtred hermes, medulay i mebile hptdse tial 1656 (wilicthiron of B whisils), ‘tonila, ehacke
or other temporary buildings or stractures shall be constructed or otherwisc placed upon the Property
except in conriection with construction,-development, leasing or sales activities permiited by the
Committee or performed by Declarant, No temporary structure may be used as a dwelling. No
garden shed, storage shed, out-building or other permanent structure that is detached from the
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Duwelling shall be constructed or placed upon the Property unless approved by the Committee.

9.17 Qutside Storage of Personal Property. The personal property of any Owner shall be kept
inside the Owner's Dwelling, except patio furniture and accessories and other personal property
commoniy kept outside, which must be kept in the rear of the Lot and must be neat in appearance
and in good condition. '

9.18  Exterior Appurtenances. No Unit shall have any apparatus attached to its exterior; including
lightiing rods, Weathér.vanes. and antennas, except as expressly allowed in this Declaration. No
freestanding or detached flagpole ot decorative banner shall be placed on any Lot. An Ownermay
attach to any detached or townhome Unit 4 flagpole holder suitable for a'sinigle flagpole of io hore
{han six.{6) feét in length, and shall be permitted to fly thereon the flag of the United States of
America or the State of Notth Carolina at any tinie, provided such flagisno larger than twenty-four
(24) square feet in area, Notwithstanding {he foregoing, nothing ini this Declaration i3 inténded to
regulate or prohibit the display of the flag of the United States of America or the State of Notth
Carolina upon atiy portion of aUnit net subject to any easement, provided such flag is of a size no
greater than four (4) feet by six (6) feet and is displayed in accordance with or in a manner consistent

with the patriotic customs set forth in 4 U.S.C. §§ 5-10. Only central air conditioning units &re. |
permitied. No window, wall or portableair conditioning units are permitted. No air sonditioning or
heatirig appatafus, unit or equipment shall be installed on the ground in front of, or attached fo any
front watl of, any Dwelling,

019 Antennas and Satellite Dishes. No Owner may: erect or maintain a television or radio
receiving or transmitting antenna, satellite dish or similar apparatus or equipment unless: (i) stich
apparatus is two (2) Teet or less in diameter, (if) the apparatus is screened from public view and
Jocated behind the Dwelling cither in the rear yard or affixed to the.rear roof; (jii) the apparatus is not
visible while standing at any point along any property boundary line of the Lot that abuts or is
adjacent 1o a strect, tight-of-way, common area or sidewalk, and (iv) the Commmittee has approved
the apparatus, its location and the type of screening. No Unit shall have more than one such
apparatus.

920 Utility Connections. All telephone, electric and other utility lines and conneciions between
the main utility lities and any Iimprovement shall be concealed and located underground so asnot be
visible. '

921 Qil and Gas Tanks. No petroleum tanks, bottled gas tanks or siruilar apparatuses shall be
permitied underground oraboveground on any Lot..

Fomn  Sepuis et wed YYoelig, Ro oopUs Gut ahuli G Instalicd, Wssd OF MGl OI1 40y LOL.,
No well shall be installed, used or maintained on any Lot for human domestic water consumption,
nor shall any well be connected in any manner whatsoéver to any water mains, laterals or piping that.
furnish domestic water 1o a Unit from sources beyond the boundaries of the Unit.
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993 Trash aind Other Materials. Bach Owner shall regularly pick up all garbage, trash, refuse or
rubbish on his Lo, and no Owiier or resident shall place or dump any garbage, trash, refuse, rubbish
or other matetials on any other portions of the Property. Garbage, trash, refuse or rubbish that is
required to be placed at the front of a Lot for collestion may be placed and kept at the frontof the Lot
after 5:00 pan. on the day before the scheduled day of collection, and any trash facilities must be-
removed on the collection day. All garbage, trash, refuse or rubbish must be placed in appropiiate-
trash. fucilities or bags. All conisiners, durnpsters or garbage facilitics shall be stored inside &
Dweﬂihg;or a fenced-in area in the rear yard-of'a Lot and kept in a clean and sanitary condition. No
noxious or offensive odors shail be permitted. : :

)

924  Garages. No garage shall be permanently enclosed so as to be unusable by ari automobile, and
no portion of a garage originaily intended for the parking of an aulomobile shali bé convertedintoa
living - space; and no, garage opening, shall have a screen covering without the consent of {he
Committee. All garage doors shall remain closed when vehicles or Persons are not entering or
leaving the garage. The foregoing shall not prohibit any garages used or formerly used by Declarant
as an office or other area in cohnection with the sale of Dwellings.

925 Clotheslines and outside Clothes Drying. No clotheslines or clothespoles shall be erected, and
10 Gutside clothes-drying is permitied, except where such activity is advised or mandated by
Govemmental Authiorities for encrgy consefvation purposes, in which'event the Committee shall
have (he right to approve the portions of any Lot used for outdoor clothes-drying purposes and the
types of devices to be employed, which approval must be in writing.

9.96 Window Treatments. Window freaiments shall consist of drapery, blinds, decorative panels,
or other tasteful window covering; and no newspaper, aluminum foil, sheets or other temporary
window treatments are permitted, except for periods not exceeding one(1) week after a Owner or
tenant fitst ioves into a Dwelling or when penmanent window (reatments are being cleaned or
repaired.

927 Popds. The rules and regulations of the Association may contain tules, regulations and
requirements concerning the use of the Ponds and any:open space or other areas. surrounding the
Ponds, which shall be in addition to any provisions of this Declaration. There shall be no swimming,
use of personal flotation devices or boating of any type (whether powered or nof) on the Ponds. No
Owner shall construct orinstal] any piers or docks on any portion of the Ponds, or on any portion of a
Lot that.abuts 2 Pond. Declarant or the Association may constructa pieror dock on or adjacenttoa,
Pond for the'use and enjoyment of the Owners. No Owner shall be permitted t6 use water from the.
Ponds for ifrigation or for any other purpose whatsoever. Neither Declarant nor the Association shall

be responsible for any loss, damage or injufy to any person of property arising out of the authorized
Gr ufpuihorized use UL MIc Ponas.

928 Swimming Pools. No swimming pools, spas or the like shall be permitted in the Project:
without the prior written consent of the Commmittee, No above-ground swimming pools whatsogver

shall be pésmitted within the Project, except that small, inflatable wading pools shall be permitted.
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9.29 Mailboxés. No mailboxes are permitied without the consent of the-Committee, excepl for

mailboxes that are substantially identical to mailboxes originally provided for the Dwellings by
Declarant,

930 Wetland Arcas, No Owner shall remove native vegetation that becomes establishied within
any wetland areds located on ox adjacent to any portion of the Property: Removal includes dredging;
the apphcanon of lierbicide, citting or pulling. No Owner shall add or introduce additional
vepetation or other forms of flora or landscaping withini any wéfland areas located on or adjacent 1o
any portion of the Property. Owners should address any queshon regarding authorized activities
within'any wetland areas to the.applicable Govemmental Authorifies. No.Owner may construct or
maintain any buxldmg, residence or structure, or undertake or perform any activity in any wetland
areas without the prior approval of the Association and the applicable Governmental Authorities and
utility providers.

931 Play Structures / Recreationdl Apparatuscs and Structures. Removable swing-sets, slides,
play houses and other récreational, fithess, play or sports apparatuses or shructures shall be permitted
inthe reay yard of'a Lot, subject to any apphcable restrictions on hieight, size, materials or appcarance
set forth in the Standards, No permanent such apparatuses or structutes shall be permitted upon a
Lot without the approval of the Coramittee:

9.32  Building Location. Any Dwelling erected-on any Lot other than a comer Lot shall face the
stieet on. which the Lot abuts. On comer Lots, a Dwelling miay be erected so as lo face the:
interscction of the sttcéts on which the Lot abuts:

9.33 Damaves and Destruction, If any Improvement contiguous with a Dwelling is.dariaged of
destroyed by castdlty-or for any other reason, the Owner of the Dwelling will repair and restore the
damagcd Improvement as soon as is reasonably practical to the same condition that the Improvement
was ini prior to such damage or destruction, unless otherwise approved by the Committee.

9.34 Construction. All constiuction, landscaping or otherwork that has been commenced onany
Lot shall b continued to comipletion with reasonable diligence, and no partially completed Dwelling
or other Improvcmcnt shall be permitted to exist on any Lot, except-during such reasonable time
period as is necéssary for completion. The Owner of each Lot shall at 21l times keep contlguous

public streets free from any dirt, mud, garbage, trash or other débris resulting fiom any construction
ori the Cwner's Lot.

9:35 Leases. No portion of a Dwelling (other than an entire Dwelling) may be rented. All leases

ik ba i xSy e sl Q¥ m-rwm!o Yind the suspsiarion shall have dw ribnt L0 GITIRLNATO THE 1GusG.
upon default by the tenant in observing any of the provisions of the Association Documents,

applicable rules and regulations,. or any other agreement, document or instrument govemning the Lots
or Dwellings, No lease shall befor a period of less than six (6) months wnhout the approval of the
Board. A copy-of the proposed lease must be delivered to the Association prior to occupancy by the
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tenant. The Owner of a leased Dwelling shall be-jointly and severally liable with his tenant to-the

Association to'pay any claim for injury or damage fo property caused by the negligence of the tenant,
Every lease shall be subordinate to ariy lien filed by the Association whether before or aflersuch
lease was entered info,

ARTICLE10
DECLARANT RIGHTS

10.1  Rights. During Declarant Control Period, Notwithstanding any other provision of: the
Association Documents, and in addition to any. other rights available to Declaranit under the
Associztion Dogimeénts orat law or eqmty, during the Declarant Control Period Declarant shall have
{he followmg,nghts which it niay exercise iniis sole discretion without the consent of any.Owner or
the Association:

10.1.1 Declarint shall have the right to appoint and remove the Board of Directors
and.the officers of thie Association.

10.1.2 Declarant shall have the right to merge or consolidate the Project with ary
other contiguous residential community:

10.1.3 Declarant shall have the right to make the Project subjest to a master
homeowners association.

10.1.4 With regard to any part of the Property owned by Declarant or Developer,
Decldrant may: (1) subdivide; recombine, climinate.or create additional Units and/or
Common Arcas, providéd the acreage of Comution Area is not materially decreased
from that shown on then-recorded Subdivision Plats by reference to which any Lots
have been conveyed, (u) change unit types to any typs of residential unit desived by
Decldrant; and/or (iii) relocate casements Jocated thereon. If Declarant takes dany
sich astion with respect to. any portion of the Property owned by, Developer,
Developer shall sign any plats, deeds or other instruments ‘or forms necessdry 1o’
accomplish such action. If Declarant makes any’ alteration of Comrmon Areas that
heive already been coniveyed fo the Association, the Association shall sign any plats,
decds or other instruments or forms necessary to accomplish any action Declarant is
permitted to {ake in sccordsnce with this Section 10.1.4.

10.1.5 Anyconveyancé or encumbrance of Common Areas pursuant to Section 4.1.1
shall require the consent of Declarant in addition to the Membiers.

102 Certain Rights of Declarant. Improvements constructed or installed by Declarant on the.
Property shall not be subjéct to the approval of the Associdtion or the Commitiee, While.
Improvenmieiits. constructed by Declarant dre owned by Declarant, such. Improvements shall not be:

subject to the provisions and requirements of this Declaration. Declarant reserves the right for

30




Declarant and its nominees o enfer into and transact.on the Property any business necessary to
consummiate the sale, lease or encumbrance of Units, including the right to maintain models and a
sales and/or leasing office, place signs, employ sales dnd leasing personnel, use-the Common Areas
and show Units. Any such models, sales and/or leasing office, signs and any othér items pertaining
to such sales or leasing efforfs shall not be considered a part of the Common Areas and shall remain
thie property of Declarani, or its nominges, as applicable. Declaranit reserves the right for Deglarant
and iis nominees to make repairs to the Conimon Areas and to caity on construction activity for the
benefit of the Property. Thils right of use and transaction of business as set-forth herein and the other
rights granied to or reserved by Declarant in the Association Documents may be assigned in writing
by Declarant in whole or in part.. For the purposes of this Section 10.2, the term "Declarant” shall
include ariy lender who has loaned money 10 Declararit to acquire the Property or construct
Improvements thereon, or its successors and assigns, if such lender, its successors or assigns,
acquires fitle to any portion of the Property as a result of the foreclosure of any debt instrument
encumbering any portion of the Property and securing any such loan to Declarant, or acquires tifle
thereto'by deed in fieu of foreclosure; The rights and privileges of Declaait set forth in this Section
10:2 shall terminate when Units constituting all of the Total Planned Units have been conveyed to
individual Owners for residential occupancy, or upon such earlier date as Declarant may notify the
Association in writing of Declarant's voluhtary election to relinquiish said rights and privileges.

103 Association's Iudemmnification. The Association shall indemnify and hold harmless Declarant
from and against any and all claims, suits, actions, damages and/or canses of action arising fromany
personal injury, loss of life and/or property dafnaje sustained onor about the Property, and from and
apainst all costs, Legal Fees, expenses and Habilities incusred in connection with any such claim, the
investigation or defensé thereof, or any action or proceeding brought thercon, and from and against
any orders, judgments and/or decrees that may be entered therein. This indemnification includes any
expense that Declarant may incur in bringing suit for the purpose of compelling the specific
enforcement of the provisions, conditions and covenants contained in this Declaration to be keptand.
performed by the Association, The indemnification provisions of this Section 10.3 shatl not apply to
any expense that may be incurred by Declarant to avoid the performance of any of the obli gations to-
bekept and performed by Declarant, orany lisbility that may be incurred by an Owner as a resull of
ownership of a Unit. oo '

ARTICLE 11
ENFORCEMENT

11,1 Generdlly., Declarant (duringthe Declarant Conirol Period), the Association-, ady Owner
and/of siny Institutiorial Lender shall have the right to enforce all restrictions, conditions, covenants
and reservations now or hereafter imposed by this Declaration by any proceeding at law or-equity. In

sedsTR s, ber i han Sl g FLENT, the Ansaciiiam anel P mtaranat ARFINE Fh I ERIEAL Gentral Foriad,
shall have the right, whengver there shall have been built on any Unit any structure Which is in
violation of these restrictions, to enter npon the Unit and suminarily abate or remove the violation at
the expense of the Owner, and any such entry and abatement or removal shall not be decmed a
trespass, Without limiting the foregoing the Association shall have the power to impose fines, to
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enforce such fines through liens on the Owner's Unit(s), and/or to suspeénd an Owner’s privileges.

hereunder (except the Fight o access the Owner’s Unit(s)) or right to receivé services provided by the
Association, pursuant to §§ 47F-3-102(11), 47F-3-102(12), 47F-3-107 and 47F-3-107.1 of the
Planned Community Act.. The prevailing party in any enforcement action shall be entifled fo recover
from the non-prevailing party all costs thereof, including Legal Fees.

112 Fines/ Suspension of Privileges / Notice and Hearing. The amount of any fine shall. be

determined by the Board, and shall not exceed the maximum set forth in the Planned Conmnunity-

Act. Prior lo imposing any fine ot suspending any Owner's privileges hereunder, the Owner of the
Unit that is allegedly in violation shall be afforded an opportunity for a hearing before the Board
afier notice to the Owner of ot less than fourteen (14) days, which notice shall include {i) a

statement of the date, time and place of the: hearing, (ii) a statement of the provisions of this
Declaration or rules and regulations that were allegedly violated, and (jif) a short and plain statement-

of the matters asserted by the Association. The Owner shall have am opportunity to resporid, lo
present evidence and to provide wrilien and oral argument on all issues involved, and shall have an
opportunityat the hearing to review, challenge and respond to any material considered by the Board.
At the hearing, the Board shall conduct-a reasonable inquiry to determine whether the. alleged
violdtion in fact occurred, and if the Board so determines, it may impose such fine as it deems
appropriate, up to the maximum set- forth in the Planned Community Act, or tnay suspend the
Owner's privileges under this Declaration, by wriiten notice to the Owner. If the Owmer fails to
attend the hearing {He Owner shall be deemed to have admitted the allegations contained in the notice
fo-the Owner. :

11.3  Reinediation by Association, If an Owner fails1o maintain his Lot or Dwelﬁng in accordance
with this Declaration, the Association shall have the right, but not the obligation, upon fifieen (15)
days written notice-to the Owner, to enter upon the Lot for the purpose of performing the
maintenance and/or repairs described in such notics to the Owner, However, if the maintenance or
repair is niecessitated by any condition that poses an immediate threat of darnger to persons or
property, or that poses an immediate threat of erosion leaving the Lot in question, the Association
shall have the right fo perform the maintenance and of repairs upon twénty-four (24) hours advance
written notice. The cost of performing stich maintenarice and/or repairs and (he expérise of collection
(including Legal Fees) shall be an Assessmentagainst the Owner and all Units owned by the Owner.
The Association shall have all necessary easements, including the right of ingress and egress upon
the Lot in question, &5 may be necessary to exercise its rights ‘nnideér this Séction 11.3. '

114 Responsibility for Occupants. Tenants, Guests and Invitees. Each Cwner shall be responsible
for the acts and omissions, Whether negligent or willful, of any Person residing in his Dwelling, and
for all guests and invitees of the Owner or any such resident, and ifthe acts or omissions of ariy of
tho LorcEuing rosulls i sy Audingo 1o i SO0 Agons, Lr any HabIlty 10 e AssOCIaLON; the
Owner shall be assessed for sawie 3s in.the case of any other Assessment, limited to the extent the
expense or liability is covered by the proceeds of insurance carried by the Association. Any violation
of any of the provisions of the Association Documents by any resident of any Dwelling, or any guest
or invitee-of a resident of a Dwelling, also. shall be desmed 2 violation by the Owner, and shall
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subject the Owner to the-same liability as if the violation was that of the Owner.

115 Eviction.of Tenants, Occupants, Guesis and Invitees. To the extent permitted by applicable
law, if ariy teriant or any person preseiit in'a Dwelling other than the Owner and the members of his
immediate family permanently residing in the Dwelling, violates materially any provisior of the
Association Documents, or willfirlly damages or destroys any Common Areas or personal property of
the Association, then upon written notice by the AsSociation such Person shall be, required.
immediately to leave the’ Project. If such Person does not immediately. leave the. Project, the.
Association may commence an action to evict such Person or compel the Pefson to leave the Project
and, where necessary, to enjoin such Person from refurning: The expense of any such action,
including Legdl Fees, may be assessed against.the Owner of the Unit in quesfion and any Units:
owned by such Gwner, and the Association mzy collect such Assessment and have the same lien
rights as for other Assessments provided for herein. The foiegoing shall be in addition to-any other
remedy bf the Association. The Assosiation shall provide notice fo the Owner of leased Dwelling
concurrently with any notices sent to the tenant of such Dwelling pursuant to this Section 11.5, and.
such Owner shall have the right to parficipate in dny hearings or ¢viction proceedings involvirig the
tenant. The right of eviction provided for in this Section 11.5 shall be inserted in'every lease of any'
Unit ot portion thereof, but the omission thereof shall not affect the right to evict as set forth herein.

11,6 Waiver. No alleged waiver by the-Association, Declarant, any Owner or any Institutional
Lender of any of the provisions of this Decfaration or of any breach:or violation of any provision of .
this Declaration shall be validuriless in writing and signed by the party against whom such waiveris
asseried. The waiver by any party of a breach or violation of any provision of this Declaration shall
not operate as or be construed to be a waiver of any sibsequent breach hereof,

11.7  Injunctive Relief Any breach or violation of this Declaration will cause irrepatable harm fo
the non-breaching parties for which there is no adequate remedy at law. Accordingly, in addition to
any other remgdics available at Jaw or equity, if Declarant, the Association or any. Owner is
aggrieved by 2 breach or threatened breach of any of the provisions of this Declaration, they shall be
entitled to seek from any court of competent jurisdiction an order for specific performaiice and/or for
{emporary and/or permanient injunctive relief to enforce the provisions of this Declaration without
the necessity of proving actual darhages or posting bond or other security.

11,8 Remedies Cumulative. Except asmay be expressly provided in this Declaration, norightor
remedy set- forth in this Declaration.or otherwise conferred upon or Teserved to any Person.shall be
considered exclusive of any other rightor remedy, but shall be distinct, separate and ciitnulative; and
shall be in-addition to every other right or remedy conferred under this Declaration, or ow or
hereafie existirig at law or in equity. Every right, power or remedy conferred to-a party under this
Dieslnration may be ssereized fromrtime to timn ou oflse us the'oeension mny arise, an as often ue
may be deemmed ekpedient.

ARTICLE 12
RIGHTS OF INSTITUTIONAL LENDERS
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12.1  Rights of Institutional Lenders. Sol{mg as any Institutional Lender holds any mortgage or
deed of trast upon any Unit, such Institutional Lender shall have the folloWwing rights, which shall be
exercisable as provided in Section 12.2:

12.1.1 To be given at cost copies of the books, records, financial statements and papers of
the Associdtion, including the Association Documénts; the Standards and any rules and
régulations of the Asso,ciation.

12.1.2 To be given evidence of th insurance procured by the Association, and any renewals
or replacements thereof,

12.1.3 To be given notice by the Association of any meeting of the Members to b hield for
the purpose of considering any proposed amendment to any of the Association Documents.
The notice shall state the naturc of the amendment being proposed. The Institutional Lender
shall have the right to desigiiate a representative io attend such mectings,

12.1.4 To be given notice of default in the payment of any Assessment by the Owner of any
Unit encumbered by 2 mortgage or deed of trust held by the Institutional Lender.

12.1.5 To be given nofice of any hearing held by the Association to detetinine whether the
Owmer of any Unit cncumbered by a morigage or deed of frust held by the. Institutional
Lender has violated the provisions of this Declaration, or whether a fine or suspension of
privileges should be imposed upon such Owner.

12.1.6- To be given notice by the Association of any substantial damage to any part of the
Common Areas.

12.1,7 To be given notice by the Association if any portion of the Common Areas is made
the subject of any condemnation or eminent domain proceeding.

12.1.8 Tobe _given no‘tice‘v ofa lapse; cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association.

12.2  Exercise of Rights by Institutional Lender. ‘Whenever any Institutional Lender desires the
, benefits of the provisions of this Article 12, such Institutional Lender shall serve written notice of
such fact upon the Association by certified mail, séturn receipt requested, addressed to the principal
office of the Association. The notice diso shall contain the following inforiation: (i) identification
of the Init(s) upon which the Instifitional Lender holds a morgage or déed .of wisst; (ii)
identification, by Register of Deeds book and page number, of any mortgage or deed oftrust held by
the Institutional Lender and ericumbering a Unit; and (iii) designation of the address to which notices
are (6 be given by the Association to the Institutional Lender,
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ARTICLE 13
AMENDMENT

13.1  Amendments During Declavant Control Period. During the Declarant Control Period only
Declarant may amend this Declaration, which amendment can be made without the approval of any
Owner, the Association or Developer provided the amendment does not materially alter or change
any Owner's nghi to the use dnd enjoyment of such Owner's Unit or the Common Areas, and
provided the amendment does not adversely affect title to any Unit. Any such amendment shall be
effective upon recording at the Register of Deeds unless a Jater date is specified thereiti, and shall be
indexed in the grantee index in the name of the Project and the Association and in the grantorindex
in the name of cach person executing the am‘endment.»»‘ .

132 Amendments After Declarant Control Period. Afier the Declarant Control Period this
Declaration may be.amended by a written agreeinent signed by Members who hold at least sixty-
seven percent (67%) of the voles in the Association. All amendments shall be executed by the
Association, shalt be effective uipon recording at the Register of Deeds and shall be indexed in the
grantéé index in the name of the Project and the Association and in the grantor index in the name of
each person executing the amendment.

13.3  Sciivener's Errors. Amendmehts for correction of scrivener's errors or other nonmaterial
changes may be made by Declarant during the Declarant Control Period, and by the Board thereafier,
and without: the consent of any Owner, Developer or other Person.

13.4 Amendments to Declaranit's. R:gb_ No amendment to his Declaration that impairs or
prejudices the nghls of Declarant, the Assodiation or of any Institutional Lender under the
Assaciation Documents shall be effective without the specific written approval of'such party affected
thereby. No amendment to this Declaration that would prejudlce the rights of a thei Owner or his
family members, guests, tenants or invitees to utifize or enjoy the benefits of the then exxstmg
Common Areas shall be effective unless the Owner so affected consents to such. amendment in
writing. No amendment to this Declaration that eliminates or modifi¢s the provisions of Article 10.
shiall be effective, and any such amendmem shall be deemed lo impair and prejudice the rights of
Declarant heéreunder.

13.5.  Amendments fo Satisfy Lending Requirements. Declarant may; without the consent of any
Ownérs, Developer.or the. Assocxauon, file any amendment to the Declaration that may be requu-cd
by an Institutional Lender forthe. purpose of satis(ying its planned unit development criteria or such
other criteria as may be established by such lender's secondary mortgage market purchasers; provided
that any such amendments ‘must be in accordance with any” applicable rules, regulations and
réquircments-promuigated by HUD.

ARTICLE 14
GENERAL PROVISIONS
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14.1  Severability. Declarant and Developer intend thatthis Declaration be enforced to the fullest
exlent permissible under the law and publicpolicy of the State of North Carolina. .Accordingly, if
any provision, sentence, phrase or word of this Declaration, or the application thereof to any person’
or circumstance, is held invalid, the remainder of this Declaration, or the application of such
provision, sentence, phrase or word fo persons-or circumstances other than those-as io which it is
held invalid, shall not be affected thereby:

142 FHA/VA Approval. Notwithstanding any provision in this Declaration to the contrary,
during the Declarant Control Period, if Declarant desires to qualify sections of the Projeet for
approval by the FHA, VA, FNMA, FHLMC or any other govermental agency or' quasi-
governmerital Person that insures, guaranties or purchases mortgages, the following actions will
require the prior apptoval of such agency or Person, if such approval is required 252 condition of
such quahﬁcatton (i) amexation of additional property, (ii) exchange of Common Areas for other-
portions of the Property, (iii) dedication of Comamon Areas, (iv).amendment of this Declaration, (v)
any mierger or dissolution-of the Assoctation, and {vi) any cncumbrance of Common Areas through a
mortgage or-deed of trust.

14.3  Term. Thecovendnts, conditions and restrictions of this Declaration shall run with and bind
the Property and inure to the benefit of Declarant, the Association, the Owners and their respective
legal Icprasentauves, heirs, successors and assigns for a term of thirty (30) years from the date this -
Declaration is recorded at the Register of Deeds, afier which time they shall be extended
automatically for suscessive periods.of five (5) years unless an instramant is recorded at the Register

i of Deeds signed and acknowledged by Members hcldmg it least sixty-seven percent (67%) of the
vofes in the Association, and any Institutional Lenders holding morigages or deeds of truston such
Members' Units, pursuant to which such Members and Institutional Lenders agree to terminate this
Declaration. In such event {his Declaration shall be terminated upon the recording of such
terminalion instrument.

144 Notices. Anynotice, demand, consent, agreeent, request or other communication rcquxred
to be given, served, sent or-obfained hereunder (a "Notice")must be in writing, and must be either (1)
mailed by fi rst-class certified mail, mtum-recmpt requested, postage prepaid, or (if) hand delivered
personally or by nationally recognized courier service, fees prepaid, to: (a) if to an OQwner, to the
person whose name appears as the Owner of the Unitin question on the records of the Association,
to the address appearing in suth records, and in the absence of any specific address therein
appearing, {o the address of the Unit owned by such Owner; (b) if to Declarant, to the following.
address: 2301 Sugar Bush Road, Suite 400, Raleigh, NC 27612; (¢} if to the Association, to the.
reg,lstercd address of the Association as set forth in the Articles. Each Notice'thafis delivered in the
manner described above will be deemed given and received for all purposes at the carlier of such
time as it is delivercd 1o the addressée (with the return-receipt or courier delivery receipt being
déemed conclusive evidence of such delivery).or such time as delivery is refused by the addressee
upon presentation.

145 Interpretarion. ‘When the context in which & word is used in this Declaration indicates that
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such is the intent, 2 word in the singular number shall include the plural and vice-versa, and a word
in the masculine gender shall include the feminine and neuter and vice-versa. Any use in this
Declaration of any form of the verb "to include" means the word stated but not limited to. The
paragriph headitigs or titles used in this Declaration are for-convenience only, and shall not define,

limit, extend or interpret the scope of this Declaration or any particular section, paragraph or
provision of this Declaration, Any réference in this Declaration 1o any statute, code, fule or law
{collectively or individually, a "Law") shall include any amendments t¢* the Law referred to, any
comparable successor Law that replaces the Law referred to, a5 well as any amendments to any such
successor Law,

146 Time. Ifthe time period by which any right, option or election. pr0v1ded for herein must be
exercised, or by whichany agt required hereundey musi be performed expires.on a Saturday, Sunday
orlepal hohdAy, thens suchtime period automatically shall be extended through the close of business
on the next regular business day.

147 Attorriev’s Fees. [f Declarant, the Association or any Owner brifigs suil against another paity
or takes other actions to enforce the provisions of this Declaration, and Judlclally establishes that a
parly breached any of the provisions of {hiis Declaration, the breaching party shall pay to the

‘complamant party all éxpenses incurred therefor, including the complainant party's Legal Fees.

14.8  Conflict with Other Association Documents, In the event of any conflict between the
provisions hereof and the provisions of the Articles, Bylaws, Standards or mles and regulations
promulgated by the Association, the provisions of this Declaration shall control.

IN WITNESS WHEREOF, Developerand Declarant have executed this instrument by and through
their duly authorized representatives; the date set forth above,

Centex Homies, a Nevada general partnership

By. Centex Real Estate Corpordtion,.a Nevada corporation;
its Managing General Partner m“"“ it

[corperate s I}‘:‘g T,
%_6 %‘{_ SRRTE ™, 2, %
By: 4//0 % | m”’%

Hampton’ Plk, vaxslon Presxdent

2y, ,”

“"uulln”
'3

Belmont Partners, LLC, a North Carolina limited liability company

/g/%‘“? LB
RTINS

By: / Y (SEAL)

name:_Kichovwed &S Focreld

title: Manager-

\}
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STATEOF_NOPTHW CAROLINIA
COUNTY OF — WA KE ——

1, the undersigned, a Notary Public for said County and State, do héreby certify that W, Hampton
Pitts personally appeared before me this day and acknowledged that he is Division President of
Centex Rea] Estate .Corporatio,n, Managing General Partnér of Centex Homes, a genera] partnership,
and acknowledged the due execution of the foregoing instrument on behalf of Centex Hores.
Witness my hand and official stamp orseal, this 27]  day of _LPRI L 2006

/l/ @M

Notary Public

My commission expires;

STATE OF __ 4atdl”
COUNTY OF __/¥&

I, tho undersipned, a Nolary Public for said County and State, do hereby certify ‘that

Richpns Stoces 77 personally appeared before me this day and acknowledged that
he is Manager of Belmont Partiiers, LLC, a limited liability comipany, and acknowledged the due
execution of the foregoing i mstrume on behalfof said limited liability compaiiy. Witness my hand
and official stainp or seal, this_// 72 dayof ___ /4%, 2006.

Sl

- Notary Public
My commission expires: ?’ Y S ~20(0 @“mmmu
&’@ “..I!Z s;o
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JOINDER AND CONSENT OF LENDER

The undersigned, asholder and benzﬁcxary of a sectirity inlerest in a portion ofthe Property pursuant.
to Deed of Trust recorded at Book 11387, Page 156, Wake Cotinty chlstzy (the “Deed of Trust”),
hereby joitis in the execution of this Declaration for the purpose of agreeing and acknowledging thiat
upon any foreclosure or deed or oftier proceedings in lieu of foreclosure of the Deed of Ttust, or
upon any other action taken to enforce the Jien of the Deed of Trust, ihe foregoing Declaration snd
the rights granted therein shall remainin full force and effect, and shall not be void-as a result of any
such foreclosure, deed or other proceeding in eu.of foreclosure or other action.

LENDER:
Fidelity Bank

By: “A:?Ea?_v—f

Name: _ DAOUD o, PLICE -
il YICE  PRESIOANT
Date: /774)/ //’, Z,%(p

STATEOF /4 C §
COUNTY OF P4 o §

bovid @),
1, the undersigned, a Notary Publi¢ for the County and State aforesaid, certify that 7?'2‘( o
personally appeared before me th;Ls day and, being duly swormn, says and deposes, that he/sheis

the  icy  frisiDavr .of Fidelity Bank, a corporation; and that
he/shie executed the foregoing instrument for and on behalf of such corporation.

WITNESS my hand and official seal, this the 1% /day of 4/1745/ , 2006,
“mmm," 4 VI__/—-“
y{;& R, 17 4,‘“

£ e S % Notary Public
S [OWRY %y 7"%

*¥ry,
Wy,

My Commission Expires: M

“‘n'tl!l'
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EXHIBIT A

Bylaws




