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DECLARATION OF

COVENANTS, CONDITIONS, EASEMENTS, AND RESTRICTIONS
FOR SIDNEY CREEK

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS, AND
RESTRICTIONS FOR SIDNEY CREEK ("Declaration") is made this 9 tday of March
2021 by Dan Ryan Builders - North Carolina, LLC, (hereinafter referred to as "Declarant"):
2022

WITNESS TO:

WHEREAS, Declarant is the owner of certain real property located in Wake County,
North Carolina, which is more particularly described on Exhibit "A" attached hereto and made a

part hereof by reference (hereinafter sometimes referred to as the "Property").

WHEREAS, Declarant desires to create on such property an exclusive residential
community of single-family homes (which will include both detached and attached dwellings) to
be known as Sidney Creek (hereinafter sometimes referred to as "Subdivision");

WHEREAS, Declarant desires to provide for the maintenance and upkeep of the common
area within the Subdivision and to provide for enforcement of covenants and restrictions
applicable to the Subdivision, and, to that end, desires to create a planned community pursuant to

the provisions of Chapter 47F of the General Statutes of North Carolina (the "Act"), and to
subject all of the property within the Subdivision to the covenants, conditions, restrictions,
easements, charges and liens hereinafter set forth, each and all of which is and are for the benefit
of said property and each owner thereof;

WHEREAS, Declarant has deemed it advisable to create an organization to own,
maintain and administer the Common Area (as hereinafter defined), to administer and enforce
the covenants and restrictions applicable to the Subdivision, and to collect and disburse the
assessments and charges hereinafter created, and Declarant has therefore incorporated under
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North Carolina law as a non-profit corporation, the SIDNEY CREEK HOMEOWNERS'
ASSOCIATION, INC., for the purpose of exercising the aforesaid functions.

NOW, THEREFORE, Declarant declares that the Property and such additions thereto as
may hereafter be made pursuant to Article II hereof, is and shall be owned, held, transferred,
sold, conveyed, used and occupied subject to the covenants, conditions, restrictions, easements,
charges and liens set forth in this Declaration, all of which shall run with the real property and be

binding on all parties owning any right, title or interest in said real property or any part thereof,
their heirs, personal representatives, successors and assigns, and shall inure to the benefit of each
owner thereof.

ARTICLE I

DEFINITIONS

Section 1. "Act" shall mean and refer to Chapter 47F of the General Statutes of North

Carolina, designated as the North Carolina Planned Community Act.

Section 2. "Association" shall mean and refer to the SIDNEY CREEK HOMEOWNERS'

ASSOCIATION, INC. a North Carolina non-profit corporation, its successors and assigns.

Section 3. "Association Document" shall mean collectively the Articles of Incorporation
of the Association, the Bylaws of the Association, this Declaration, any supplemental declaration
as may be applicable to separate portions of the Properties, the rules and regulations, the
Architectural Guidelines, and any resolutions adopted by the Board, all as may be amended,
restated and revised from time to time. Any exhibit, schedule or amendment to an Association

Document shall be considered a part of that document.

Section 4. "Board of Directors" or "Board" shall mean the body responsible for
administration of the Association selected as provided in the Bylaws.

Section 5. "Builder" shall mean and refer to any persons, firms or entities that purchase
one or more Lots in the Properties for the purpose of constructing a Dwelling for resale to
consumers in the ordinary course of its business.

Section 6. "Common Area" shall mean and refer to any and all real and personal property
in which the Association now or hereafter owns, leases or otherwise holds possessory or use
rights for the common use and enjoyment of the Owners, including easements held by the
Association for those purposes. Common Area shall include, without limitation, all recreation,
stormwater areas, landscape islands, round-a-bouts located within the right-way, and mail kiosks
within the Subdivision. Except as otherwise provided in this Declaration, the Common Area
shall be maintained by the Association or its successors in interest.

Section 7. "Development Period" shall mean the period ending on the earliest of
(a) thirty (30) years from the date this Declaration is recorded in the Register of Deeds of Wake
County; provided, that if Declarant is delayed in the improvement and development of the
Properties as a result of a sewer, water or building permit moratorium or other cause or event
beyond Declarant's control, then the aforesaid period shall be extended for the length of the delay

plus an additional two (2) years upon written notice to the Association of such extension; or
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(b) the date specified by Declarant in a written notice to the Association that the Development
Period is to terminate on that date so stated.

Section 8. "Declarant" shall mean and refer to Dan Ryan Builders - North Carolina,
LLC. It shall also mean and refer to any person, company or entity to whom or which Declarant

shall assign or delegate the rights and obligations of Declarant by an assignment of Declarant's

rights recorded in the applicable public registry for Wake County, North Carolina.

Section 9. "Lot" shall mean and refer to any plot of land other than Common Area, with

delineated boundary lines, shown on any recorded subdivision plat of the Properties that may be
independently owned and conveyed. In the event that any Lot is increased or decreased in size

by recombination or resubdivision through recordation of new subdivision plats, any newly-
platted Lot shall thereafter constitute a Lot. The term shall refer to the land which is part of the

Lot as well as any improvements thereon including the Unit or Dwelling.

Section 10. "Member" shall mean and refer to every person or entity who or which holds
membership in the Association as set forth in this Declaration.

Section 11. "Owner" shall mean and refer to the record owner, whether one or more

persons or entities, of fee simple title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having an interest in a Lot solely as security for the
performance of an obligation.

Section 12. "Properties" or "Property" shall mean and refer to the property described in
Exhibit "A" to this Declaration, together with such additional property as is subjected to this
Declaration in accordance with Article II.

Section 13. "Stormwater Agreements" shall mean any stormwater agreement,
stormwater control structure bioretension maintenance agreement, stormwater control structure

wet detention maintenance agreement, or any other agreement, permit, or contract regarding
stormwater in the Property issued by the Town of Zebulon or Wake County or any other
governmental agency or entity.

Section 14. "Stormwater Facilities" shall mean all areas consisting of ditches and swales,

retention ponds and other improvements which are constructed pursuant to, and regulated by, the
Stormwater Agreements.

Section 15. "Unit" or "Dwelling" shall mean and refer to any building or portion thereof

within the Properties which is designated and intended for use and occupancy as a residence by a

single family, whether by the Owner of such Unit or by tenants or lessees of such Owner.

ARTICLE II

PROPERTY SUBJЕСТ ТО THIS DECLARATION

AND WITHIN THE JURISDICTION OF

SIDNEY CREEK
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Section 1. Existing Property. The real property which is and shall be held, transferred,
sold, conveyed, used and occupied subject to this Declaration as of the date of recording hereof,
which is within the jurisdiction of the Association, is described on Exhibit "A" attached hereto.

Section 2. Annexation of Additional Property. At any time prior to December 31, 2041,
any land may be annexed by the Declarant without the consent of the Members and therefore

become subject to this Declaration by the recording by Declarant of a plat showing such property
to be annexed and of a supplementary declaration extending the operation and effect of this
Declaration to the property to be annexed. Any property annexed pursuant to this subsection may
be annexed and subjected to this Declaration as one parcel or as several parcels at different
times. The addition of such property pursuant to this Section may increase the cumulative
number of Lots within the Properties and, therefore, may alter the relative maximum voting
strength of the various types of Members.

A supplementary declaration may contain such complementary additions to and
modifications of the covenants and restrictions contained in this Declaration, including, without
limitation, different voting rights and different annual and special assessments for the Lots or
Units so annexed, as Declarant, in its sole discretion, may deem necessary or appropriate to
reflect the different character or use of the property added. In no event, however, shall any
supplementary declaration revoke, modify or add to the covenants and restrictions established by
this Declaration so as to materially and adversely affect any portion of the Properties already
subject to this Declaration. A supplementary declaration annexing additional property need only
be executed by the Declarant and, if applicable, by the owner of the property being annexed, and
shall not require the joinder or consent of the Association or any of its Members.

Nothing contained in this Article shall be construed to obligate or require Declarant to
make any additions to the Properties.

Section 3. Annexation of Additional Property by Members. The Association may
subject any contiguous property to the provisions of this Declaration with the consent of the
owner of such property, the affirmative vote of Owners representing sixty-seven percent (67%)
of the votes of the Association represented at a meeting duly called for such purpose, and the
consent of Declarant during the Development Period. The additional property shall be annexed
by the recording by the Association of a plat showing such property to be annexed and of a
supplementary declaration extending the operation and effect of this Declaration to the property
to be annexed.

Section 4. Conveyance of Common Area in Annexed Property. Promptly upon request of
Declarant, the owner of the annexed property shall convey any or all Common Area located
within the newly annexed property to the Association or, if requested by the Declarant, to the
Declarant. Title to such Common Area shall be conveyed in the same manner as set forth in
Section 3 of Article IV of this Declaration.

Section 5. Merger. Additional property may also be made subject to this Declaration by
merger or consolidation of the Association with another non-profit corporation formed for the
same or similar purposes in accordance with the provisions of Section 2-121 of the Act. The
surviving or consolidated association shall administer the covenants and restrictions established

by this Declaration within the Properties and the covenants and restrictions established upon
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property owned by the other association as one scheme. No such merger or consolidation shall

cause any revocation, change or addition to this Declaration.

Section 6. Effect of Addition of Property. Except by amendment of this Declaration as

provided in Section 3 of Article XIV hereof, no addition of property, whether by annexation,
merger or consolidation, shall revoke or modify any provision of this Declaration as to the

Properties already subject hereto or diminish the rights of the Owners of Lots and Units within

the Properties, except for the dilution of voting strength that occurs as a result of inclusion of
additional Members of the Association.

Section 7. Withdrawal of Property. Declarant reserves the right to amend this
Declaration so long as it has a right to annex additional property pursuant to this Article for the

purpose of removing any portion of the Properties then owned by Declarant or the Association

from the coverage of this Declaration, to the extent originally included in error or as a result of

any changes whatsoever in the plans for the Subdivision, provided such withdrawal is not
unequivocally contrary to the overall, uniform scheme of development for the Subdivision.

Section 8. Good Faith Lender's Clause. Any violation of these covenants, conditions or

restrictions shall not affect any lien or deed of trust of record held in good faith, upon any Lot or

commercial Unit, which liens may be enforced in due course, subject to the terms of this
Declaration.

Section 9. Sub-Associations. It is the intent of the Declarant to create multiple Sub-
Associations governed by separate Declarations. This Declaration shall sometimes be referred to

as the "Master Declaration" in subsequent declaration for communities within Sidney Creek.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot shall be a Member of the Association.

Membership shall be appurtenant to and may not be separated from ownership of any Lot.

Section 2. Voting Rights. The voting rights of the membership shall be appurtenant to the

ownership of the Lots and may not be separated from ownership of any Lot. All Owners shall
have one (1) equal vote for each Lot in which they hold the interest required for membership
under Section 1 above, provided there shall only be one (1) vote per Lot. When more than one

person owns an interest (other than a leasehold or security interest) in any Lot, all such persons

shall be Members and the voting rights appurtenant to their Lot shall be exercised as they, among
themselves, determine; but fractional voting shall not be allowed, and in no event shall more than
one vote be cast with respect to any Lot.

ARTICLE IV

PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment and Access. Except as limited by the
provisions of this Section 1 and by the rules and regulations adopted by the Board, every Owner
shall have a right and easement of enjoyment in, use of and access to, from, and over the
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