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..NORTH CAROLINA.

WAKS COUNTY

OAK PARK VILLAGE ASSOCIATES
DECLARATION OF COVENANTS, CONDITIONS § RESTRICTIONS

-

THIS DECLARATION, m;H; on the date hereinafter sst forth
by OAK PARK VILLAGE ASSOCIATES, a general partnership organized
tnder the laws of North Carolina, hereinafter referred €§§%s§§
"DECLARANT" ; . ZhA
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WHEREAS, Declarant is the owner of certain proper &2

' .near the City of Raleigh, County of Wake, State of Northﬁﬁﬁroﬁ?na,#

which is more particularly described as:

BEGINNING at an iron stake in the east line of Dura-

leigh Road, said stake marking the northwest corner

of the Independent Baptist Church property; runs

thence with the eastern -right-of-way line of Dura-

leigh Road (also known as S.R. 1664} North 01° 03'

45" West 168,76 feet to an iron stake in the said

right-of-way line; thence continuing with said right-
-of-way line North 0° 32' 45" West 160.35 feet to an

iron stake; thence continuing with seid right-of-way

line North 0° 3' 15" East 178.30 feet to an iron

stake; thence with said right-of-way line 62.83 feet

as the same curves to.the right {radius of curve of

40 feet) to an iron stake in the southern right-of-

way line of Deep Hollow Drive; thence continuing with

the south line of Deep Hollow Drive the following

courses and distances: 107.30 feet along a curve

having a2 radius of 382.35 feet to the left to an iron

stake; thence North 73° 54' 0" East 169.70 feet to an

iron stake; thence 161.79 feet along & curve having a

Tadius of 255.95 feet to the right to an iron stake;

thence South 69° 53' 0" East 74.87 feet to an irom

stake marking the northwest. corner of The Hollows

Apartments property; thence leaving the southern

right-of-way line of Deep Hollow Drive and running

South 03° 32' 30" West s60.47 feet with the West line

of The Hollows'Alpartments property to an iron stake; -

thence South 85° 45' 45" East 1111.47 feet to an

iron stake; runs thence South 06° 47' 0" West 174.70
"feet to an iron stake; runs thence North 81° 35' I§¥'*~——
West 1106.33 feet to an irom stake; runs thence North
=817 35' 15" West 509.37 feet with the North line. of

‘the Independent Baptist Church to an iron stake in

-the Eastern right-of-way line of Duraleigh Road, the ,

peint and place of BEGINNING and being all of the ) oo

property shown on plat entitled "Oak Park West Town-

house Development, Raleigh, Wake Co., N.C." prepared

by Glenn D. Ward § Associates, Civil Engineers, dated
" September 26, 1984 and recorded in Book of Maps 1584, )
"Page 1532 . Wake County Registry. G5Said tract contains
10.975 acres. :

NOW, THEREFORE, Declarant hereby declares that all of the

properties described abové shall be held, sold and conveyed subject

to the following easements, -Testrictions, covenants and conditions,
b ~
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which are for the purpose of protecting the value and desirability
of, and which shall run with the real property and be.binding on
all parties having any right, title or interest in the described
properties or any part thereof, their heirs, successors and a551gns,
and shall inure to the benefit of esach owner thereof.

ARTICLE I

DEFINITIONS

Section 1. ™Association” shall mean and refer to Oak Park
" West Townhouse Homeowners Association, Inc., its successors and
assigns. '

Section 2. "Owner" shall mean and refer to tﬁe record owner,
whether one or more persons or entities, of a fee simple title
to-any lot or unit which is a part of the properties, including
contract sellers, but excludlng those having such interest merely
8s .security for the performance of an obligation. Only lot owners
may be members of the Association.

Section 3. "Properties" shall mean and refer to that certain
real property 10u975-acpe.tiract hereinbefore describéd, and such
additions thereto as may hereafter be brought within the.furisdiction
of the Association. )

Section 4. “Common Area" shall mean all real property owned
by the Association for the common use and enjoyment of the owners,
The Common Arez to be owned by the Association at the tiﬁe of the
conveyance of the first lot is described as follows:

All of the property described hereinabove with the ex-

ception of the land included within Blocks 1, 2, 3, 4, 5

6, 7, 8, 9, 10, 11, 12 and 13, all as shown on said plat

of Oak Park West Townhouse Development, recorded in Book

of Maps 1984, Page 1532 , Wake County Registry,

Said common area shall be subject to easéments for drainage
and utilities and to easements and dedicated rights-of-wﬁy for
ingress and egress.

Additional lands may be added to the Common Area by-aﬁendment
of this deélaration, or by dedicatien on a Tecorded plat.

§g#zignﬁi. "Lot" or' "Unit™e*shall mean and refer to any plot
of land shown upon any récorded subdivision map of the Properties

with the exception of the Common Area. Each lot is laid out to

contain an individual dwelling unit.
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"Seetion f. "Block" shall mean the plots of land within said:
development which are designed for a Sapara_ﬁe building. Each Block
will contain several lots, each of which in turn will contain z
single dwelling unit.

Section 7. "Declarant” shall mean and refer to Oak Park Village
Associates and alsc to its successors or assigns, if sﬁch successors
oT assigns should acquire more than cne undeveloped lot from the

Declarant for the purpose of development.
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Sgcrion 8 "Member" shall mesn and refer to &very perscn
or entity who holds membership in the Association,
ARTICLE IT
PROPERTY RIGHTS

Section 1. Qwner's Easements of Enjovment. Every owner -

shall have a right and easement of enjoyment in and to the Common

Area which shall be appurtenant to and shall pass with the title
to every lot,_subject to the following provisions:

(a) the right of the Association to charge reasonable
admission and othef fees for the use of any recreational
facility situnated upon the Common Areas;

{b) the right of the Association to suspend the voting
rights and right to use of the recreation facilities by an
owner for any period during which any assessment against
his lot remains unpaid; and for a period not to exceed 60
days for any infraction of its published rules and regulations;

“\H\‘ (c) the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed by the members. No such dedication
or transfer shall be effective unless an instrument signed
by two-thirds (2/3) of each class of members agreeing fo

such dedication or transfer has been recorded. Upon dedication

of any such areas, the Association shall give notice to the
Planning Department of the City of Raleigh.
(d) the right of the Association to limit the number |
of guests of members;
' {e} the right of the Association, in accordance with
its Articles and By-laws, to borrow money for the purpose
. of improving the Common Area end facilities and in aid thereof
to mortgage said property, and the rights of such mortgages
in said properties shall be subordinate to the tights of
the homeowners hereunder;
(£) the right of the individual members to the exclusive

use of some of the paTking spaces, azs provided in this Article.
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‘Section 2. Delegation of lise. Any owner may delegate, in
accordance with the By-laws, his tight of enjoyment to the Cnmmon
Area and facilities to the members of his family, his tenants,
or contract purchasers who reside on the property.

Lection 3. Titie to the LCommon Ares. The Declarant hereby

covenants for itself, its successors or assigns, that it wiil

convey fee simple title to the Common Area to the Association,

free and clear of all encumbrances and liens, prior to the tonveyance
of the first lot, exce@t utility easements, and other dedicated
easements.

Section 4. Parking Rights. Ownership of esch lot shall
entitle the owner or owners thereof to the use of not more than
two automobile partking spaces, which shall be as near and convenient
to said Lot as reasonably possible, together with the right of
ingress and egress in and upon said parking areas. The Associatioen
shall permanently assign one vehicular parking space for each
dwelling, such space to be as near the-dwelling to which it is
assigned as is reasonably possible. The Association may regulate
the parking of boats, trailers and other such items on the Common
Area. No owner, family member of an owner, tenant or invitee
shall park any boat or trailer within the tight of way of any
public street in or adjacent to Oak Park West Townhouses,

Sectiop 5. IV Antennas and Pipe-In Music. The Association
may provide one or more central television antemnas for the convenience
of the members and may supply piped-in music and the cost of these
may be included in annual or special assessments. The Association
may regulate or prohibit the erection of television antennas and
television satellite reception dishes on individual lots,

ARTICLE ITI
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot shall be a member of the
Association. Membership shall be appurienant te and may not
be separated from ownership of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting

membership:
Llass A. Class A members shall be all Owners with the
exception of the Declarant and shall be entitled to one vote

for each lot owned. When more than one person holds an interest
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in any Iot, all such persons shail be members. The vots
- for such iot shall be exercised as they among themselves -
determine, but in no event shzll more than one vote be cast
with respect to any lot. No fractional voting shall be permitted.
LCiass B. The Class B member(s) shall be the Declarant
and shail be entitled to three (3) votes for each Lot owned.
The Class B membership shall cease and be converted to Class
A membership on the happening of sither of the following
events, whichever occurs eariier: .
(a) when the total votes outstanding in Class
A membefship equal the total votes outstanding in Class
B membership.
(b} on January 1, 1990.
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. (Creatiop of the Lien and Personal Obligation
of Assessments. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefﬁr, whether or nmot it shall be so expressed in
such deed, is deemed to covenant and agree to pay to the Association:
(1) annual sssessments or charges, and (2) special assessments
for capital improvements, such assessments to be established and
collected as hereinafter provided. The annual and special assess-
ments, together with interest, costs, and reasonable attorney's
fees, shall be a charge on the land and shall be a continuing
lien upon the prope}ty against which each such assessment is made.
Each such assessment, together with interest, costs and reasonable
attorney’'s fees, shall alsc be the personal obligation of the
person who was the Owner of such property at theltime vhen the
assessment fell due. The pérsonal obligation for the delinquent
assessments shall not pass to his successors in title unless expressly
assumed by them.
Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents of the Properties
and in particular for the acquisition, improvement and maintenance

cf properties, services and facilities devoted to this purpose
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 and related to the exterior maintenance of zhe residencas situsted

' ubonrthe Pruperiies or for the use and enjoyment of the Common
Area, including but not limited to, the cost of reéairs, replacaments
and additions, the cost of labor, equipment, materials, management
and supervision, the payment of taxes and public improvements
assessed against the Common Aree, the maintenance and operation
of all water and sewer lines in the Common Area tha* connect with
lines that serve the owners, the procurement and maintenance of
insurance in accordance with the By-Laws, tﬁe employment of attorneys
to represent the Association when necessary, and such other needs
as may arise,
Section 3. Maximum Anmual Assessment. Until January 1 of
the second year immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment shall be Four Hundred
Eighty and no/100 ($480,00) per Lot, or Forty and no/100 ($40.00}
per month. oD by 24t fusmmalonds.

" (a) From and after January 1 of the second year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased effective January 1 of each
year by not more than five percent é&%&rof the maximum assessment
for the previous year without s vote of the membership.

V/th] From and after January 1 of the second year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased above Five Percent by a vote
of two-thirds (2/3) of the votes of each class of members who
are voting in peréon or by prexy, at a meeting duly called for
this purpose. The limitations hereof shall not apply to any change
in the maximum and basis of the assessments undertaken as an incident
to a merger or consolidation under its Articles of Incorporation.

v" (c) The Board of Directors may fix the annual assessment
at an amount neot in excess of the maximum.
. ] o1 A fir Capital I .
In addition to the annual assessments authorized above, the Association
may levy, in any assessment yeaT, a special assessment applicable
_to that year only for the purpose of defraying, in whole or in
part, the cost of any constructien, recomstiruction, repair or
replacement of a2 capitazl improvement upon the Common Area, incliuding

water and sewer lines, fixtures and personal property related
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the assent of two-zhirds {2/3) of the votes of each ciass of members
who ere voting in person or by proxy et & meeting duly called

for this purpose.

Section 5. Notice and Quorup for Apy Action Authori zed Undex
o 4, Written notice of any meeting called for the

purpose of taking any action suthorized under Section 3 oT 4 shall
be sent to all members not less than thirzy (30) days ner more
than sixty (60) days in advance of the meeting. At the first
such meeting called, the presence of members or of proxies entitled
to cast sixty percent (603%) of all the votes of each class of
membership shell constitute a quorum. If the required quorum
is not present, ancther meeting may be called subject to the
same potice requirement, and the required fuorum at the subsequent
meeting shall be one-half (%) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty
{60) days following the preceding meeting.

dection 6. Uniform Rate of Assessment. Both annual and
special assessments must be fixed at z uniform rate for all Lots
and may be collected on a monthly basis. i
Dates. The annual assessments provided for herein shall commence
as to all Lots on the first day of the month following the conveyance
of the Common Area. the first annual assessment shall be adjusted
according to the number of months remaining in the calendar year,
The Board of Directors shall fix the amount of the annual assessment
against each Lot at least thirty (30) days in advance of each
annual -assessment period. Written notice of the annual assessment
shall be sent to every Owner subject thereto. The due dates shall
be established by the Board of Directors., The Association shall,
upen demand, and for a reasonable charge, furnish a certificate signed
by an officer of the association setting forth whether the assessments
on a specified Lot have been paid. A properly execuied certificate
of the Association as to the status of assessments on a Lot ig
binding upon the Association as of the date of its issuance.

Section 8. Effect of Norpavment of Assessments: Remedies
"of the Associstion. Any assessment not paid within thirty (30)
days after the duve date shall bear interest from the due date

et the rate of nine percent (9%) per annum. The Associztiion may
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bTing ern action et iaw egsinst the Owner persenaliy obligategd
te poy the same, or fureclose the lien ageinst the property. No
owner may weive or otherwise escape liability for the zssessments
Provided for hersin by non-use of the Common Area or abandonment
of his Lot.

Secrion 8. Subordination of the Liep to Mortpaspes and Ad
Valorem Taxes. The lien of the assessments provided for herein

shall be subordinate to the lien of any first mortgage znd ad
valorem taxes. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursuant
to first'mortgage or tax foreclosure or any proceeding in lieu
therecf, shall extinguish the lien of such assessments as to payments
which became due prior to such sale or transfer. No sale or transfer
shail relieve such Lot from liability for any assessment thereafter
becoming due or from the lien theresof.

Section 10. [Exempt Property. All properties dedicated to,
and accepted by, a local public authority and all properties owned
by a charitable or nonprofit organization are exempt from assess-
ments created herein. However, no land or improvements devoted
to dwelling use shall be exempt from said assessments.

ARTICLE V
PARTY WALLS

Section 1. General Rules of Law to Apply. Bach wall which
is built as a part of the original construction of the homes upon
the Properties and placed on the dividing line between the Lots
and all recomstructiom or extensions of such walls shall constitute
party walls, and, to the extent not inconsistent with the provisions
of this Article, the general rules of law regarding party walls,
lateral support in below-ground comstruction and of liability
for property damage due to negligence or wiliful acts or omissions

shall apply thereto.

Sectiop 2. Sharing of Repair and Maintenance. The cost

of reasonable repair and maintenance of a party wall shall be

shared by the Owners who make use of the wall in proportion to

sSuch use.

Section 3. Destypction by Fire or Other Casuyalty. If &

party wall is destroyed or damaged by fire or other casualty,
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any Owner who has used the wall may restore it, provided such
restoration conforms to the Building Code of the City of Raleigh,
If the other Owners thereafte} megke use of the wail, they shalj
contribute to the cost of restoration thereof in proportion 1o
such use without préjudice, however, to the Tight of any such
Owners to call for a larger contribution from the others under.
any rule of law regafding liability for negligent or willful acts
or omissions,

Section 4. The owner of any Lot may constru;tl Teconstruct
or extend a party wall in any directionu(subject to and within
the limitatiors or architectural control and other limitations
of these Covenants) with the Tight to go upon the adjoining Lot
to the extent reasomably ﬁecessarx to perform such construction.
Such construction shall be done eipeditiously. Upon completion
of such construction, such owner shall restore the adjoining Lot
to as near the same condition which prevailed on it before the
commencement of such construction as is reasonably practicable.

Section 5. Neatherproofing. Notwithstanding any other provision
of this Article, an Owner who by his neglect or willful act causes
the party wall to be exposed to the elements shall bear the whole
cost of furnishing the necessary protecfion against such elements.

Section 6. Right to Contribution Runs With Land. The right
of any Owner to contribute from any other Owner under this Article
shall be appurtenznt to the Land and shall pass to such Owner's
successors in title. '

Section 7. Certification by Adioining Property Owner That

No Contrihution is Due. If any Owner desires to sell his pProperty,

he may, in order to assure a prespective purchaser that no adjoining

property owner has a tight of contribution as provided in this
Article V, request of the adjoining property owner or PIOPETLY
owners a certificate that no contributicn exists, whereupon it
shall be the duty of each adjoining property owner to make such
certification immediately upen request and without charge; provided-
however, that where the adjoining property owner claims z tight

of contribution, the certification shall contazin a recital of

the amount clizimed.

Section 8. Arbitration. 1In the event of any dispute arising
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each pariy shall choose one arbitrator, and such &rbitretor sheil
choose one additional arbitrator, and the decision shali be by
& majority of all the srbitrators.
ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be comménced,
erected or maintained‘upon the Properties, nor shall any exterior
addition to or change or alteration therein be made until the
plans and specifications shoﬁing the nature, kind, shape, height,
materials, and location of the same shall have been submitted
to and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography
by the Board of the Association, or by an architectural committee
composed of three (3} or more representatives appointed by the
Beard. In the event said Board, or its designated committee,
fails to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have been
submitted te it, approval will not be required and this Article
will be deemed to have been fully complied with.

' ARTICLE VII
EXTERIOR MAINTENANCE

Section 1. In addition to maintenance of the Common Area,
the Asscciation shall provide exterior maintenance upon each Lot
which is subject to assessment hereunder, as follows: Paint,
repair, replace and care for roofs, gutters, downspouts,.exterior
building maintenance shall not include glass surfaces. Further,
the owner of any Lot may at his election plant trees, shrubs,
flowers and grass in his rear yard and may also maintain portions
or all of his rear yard provided that such maeintenance by the
owner does not hinder the Association in performing its miintenance
of the exterior of the house and the remaining yard spaces. No
such maintenance by a lot owner shall reduce the aSsessment payable
by him to the Association. If, in the opinion of the Association
any such owner fails to maintazin his rear ¥ard in a neat and ordetrly
manner, the Associstion may revoke the owner's maintenance rights
for 2 period not to exceed one year. The Owner shall not plant

any vegetation in the front yard except with the prior written
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approval of the Association.
Section 2. (As a matter of information to future members

ef the Association, the developer wishes to make it known that

it is a part of the original plan of development to construct

a4 variety of dwellings with a variety of exteriors for the sood

of the entire subdivision, Some dwellings wiil require far more
maintenance than others because of the types and areas of exterior
eéxposures. Nevertheless, in order to avoid monotony and in order

to achieve a harmony of design.and'textures, ﬁll of those connected
with the conception, design, construction and financing of this
subdivision as eriginally Planned, are in accord in their belief
that all members of the Association will be benefited by the variety
of exteriors and, therefore, the Association should Provide exteripr
maintenance and make a uniform rate of charge without regard to

the actual cost of maintenance of each dwelling.)

Section 3. In the event that the need for maintenance or
repair is caused through the willful or negligent act of the Owner,
his family, his tenants, or guests, or invitees, or contractors
engaged by the Owner, the cost of such maintenance or repairs
shall be added to and become a part of the assessment to which
such Lot is subject.

2ection 4. The Association shall assume responsibility for
the maintenance and repair of all woter -and sewer lines that
serve more than one owner in the subdivision, from the point where
such lines enter the common area or the sfreets or driveways within
the subdivision to the individual meters for water lines, and -
to the point where the sewer lines separate into individual service
lines for the owners. Each individual owner shall be solely responsible
for the maintenance and upkeep of his individual water and sewer
service lines and meters.

Section 5. The Association shall be solely responsible for
the cleaning, maintenance and upkeep of the patking areas within
the subdivision,

ARTICLE VIII
USE RESTRICTIONS

LN

Section 1. Rules and Regulations. The Board of Directors
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Qf the Association shall have the power io formulste, publish
and enforce reasonable rules and regulations concerning the use
and enjoyment of the front yard space of each Lot and the Common
Areas.r

Section 2, Use of Properties. No portion of the Properties
{except for temporary office of the Declarant and/or model townhouses
used by Declarant) shall be used other thaﬁ for residentiaj purposes
and for purposes incidental or accessory thereto.

Section 3. Quiet Enjovment. No obnoxinﬁs or offensive activity .
shall be carried on upen the properties, nor shall anything be
done which may be or may become a nuisance or annoyance to the
neighborheoed.

Section 4. Apimals. No animals, livestock or poultry of
any kind shall be kept or maintained on any Lot or in any dwelling
except that dogs, cats or other household pets may be kept or
maintained provided that they are not kept or maintained for commercigl
purposes,

Section §. Dwelling Specifications. No dwelling shall be
constructed or permitted to remain on any lot having an area of
the main structure, exclusive of open porches and decks, of less
than 1140 square feet for a one- Story dwelling nor less than 1160,
square feet for a dwelling of more than ORE-StoTy.

ARTICLE 1x - EASEMENTS

(1) An easement is hereby established over the common areas
and facilities for the benefit of applicable governmental agencies,
public utility compdnies and public service agencies as necessary
for setting, removing and reading of meters, replacing and maintaining
water, sewer and drainage facilities, electrical, telephone, gas
and cable antenna lines, fire fighting, garbage collection, postal
delivery, emergency and rescue activities and law enforcement
activities.

{(2) All of ;he Properties, including Lots and Common Areas,
shall be subject to such easements for driveways, walkways, Parking
areas, water lines, sanitary sewers, storm drainage fac111t1es,

Eas lines, telephone and electric power line and other publie
:ﬁiilities as shall be established by the Declarant oT by kis pre-
decessors in title, prior to the subjecting of the Properties

to this Declaration; and the Association shall have the power
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and authority to grant and establish upen, over, under ané across
the -Common Arsas conveyed to it, such further easements zs ere
requisite for the convenient use and énjoyment of the Properties.

(3) Al1 lots shall be subject to easements for the -encroach-
ment of initial improvements constructed on adjacent Lats by the
Declarant to the extent that such initial improvements actually
encroach including, but not limited to, such items as overhanging
eaves, gutters and downspouts and walls,

{4} The owner of each lot shall have a perpetual access
casement over the 5-feet of any adjoining lot to the extent reasonably
necessary to perform repair, maintenance or reconstruction of
his townhouse. such repair, maintenance or reconstruction shall
be doen expeditiously and, upon completion of the work the owner
shall restore the adjoining lot to as near the same condition
as that which prevailed Prior to the commencement of the work
- a5 1is reasonably practicable.

ARTICLE X
ADDITIONS

The Declarant reserves the right to include within this
Declaration by the recording of an appropriate amendment thereto
all of the adjoining land and units shown on the Master Pian of
Oak Park West Townhouse Development filed with the City of Raleigh
Planning Department. The owners of all lots on any subsequent
phase of the Oak Park Townhouses shall have full rights to the
use and enjoyment of the Common areas of all phésés. such amendment
shall be effective without the approval of the membership, or
of any other person or entity, as required by Article XI1, Section

3.



ARTICLE X1
SEWER SYSTEM

i+ The Declarant shall construct the waste water collection
fystem, and waste water treztment end/or disposal facilities in
accordance with the permit and plans and specifications hereafter
issued and approved by the North Carolina Environmental Mznagement
Commission; and shall thereafter properly operate and maintaip

" such systems and facilities in accordance with applicable pérmit
Provisions and law until each system and facilities have been
transferred to the Association.

2. The Declarant shall not transfer ownership of the waste
water collection system, or the waste water treatment and/or disposal
facilities to the Association until they have been inspected and
a2 permit issued to the Association by the North Careclina Environmental
Management Commission.

3. When the Association comes into legal existence, the
Declarant who wiil be the sole member of the Association, will
cause the Association to join in the execution of this agreement
before any unit is conveyed to any person, firm or corporation
that will become a member of the Association, to assure that the
Association will be bound by this agreement to the same extent
as if the Association were presently existing and executing this
agreement with the Declarant and the North Carolina Environmental
Management Commission. After causing the Association to execute
this agreement, the Declarant will return to the North Carolina
Environmental Management Commission an executed copy of this agreement.
The Association, thereafter will apply for Teissuance of the permit
to the Association for operation of the system.

4. The Association, after transfer of ownership of the waste
water collection system, and waste water treatment and/or‘disposal
facilities to it by the Declarant, shall thereafter properly maintain
and operate the waste water collection system and waste water
treatment or disposal facilities and appurtenances thereto in
conformi;y with law and the provisions of the permit for construction,
operation, repair, and maintenance of the system and facilities
hereafter issued by the North Carolina Environmental Management

c Commission; and in order to provide the necessary funds to carry

out such comstruction, operation, repair and maintenance, the
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Association shall levy and coilect the assessments provided for
in its By-Law, including speciz! or additional assessments, and
in the event that the sum realized by the levy of such assessments
shall not be adequate to maintain and operate the system and facilities
as required by law and permit provision, the Association shaili
take such action as is necessary to secure funds adequate for
such purposes.

5. In order to assure that thers shall be funds readily
available to repair or re-comstruct the waste water collection
system, waste water treatment and/er disposal facilities, in the
event of severé damages or destruction, the Association shall
Create, maintain and use the contingency funds as brovided in
its By-Laws. The Association in its duly filed By-Laws, shall
identify the entire wastewater treatment, collection and disposal
System as a common area which will receive the highest priority
for expenditures by the Association except for Federal, State
and local taxes and Insurance. g

6. If a waste water collection System or waste water treatment
and/or disposal facility provided by and City, Town, Village,

County water and sewer authorities, or other unit of government
shall hereinafter become available to serve the Oak Park West
Townhouse Homeowners Association properties, the owner of the
waste water collection system, and waste water treatment and/or
disposal facilities or any portion thereof, serving the townhouses,
whether it be the Association or the Declarant, shall take suqh
action as is neéessary to cause the existing and future waste
waters of the townhouse to be accepted and discharged intoe said
governmental systems; and shall convey or transfer as much of

the townhouse waste water collection system and waste watér treatment
and/or disposal facilities and such nhecessary easements as the
governmental unit may require as a condition of accepting the
townhouses waste water.

7. The Association, recognizing that it would be contrary
to the public interest and the public interest and the public ;
health, safety and welfare to enter into veluntary dissolution
without having made adequate Provision for the continued proper

maintenance, repair and operation of its waste water collection
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System and waste water treatment and/or disposal facilities, shali
not enter into voluntary dissolution without first having transferred
its system and facilities to Someé persom, corporation or other
entity acceptable to angd approved by the North Carolina Environmental
Management Commission by the issuance of a permit.

8. The Association shall ﬁot transfer, convey, assign or
‘otherwise relinquish or release its responsibility for the operation
and maintenance of its waste water cellection system and waste
¥ater treatment and/or disposal facilities unti] it has first
secured the written approval of the North Carolina Environmental
Management Commission.

ARTICLE XIi
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all Testrictions, conditions, tovenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association oTr by any Owner
to enforce any covenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter,

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in
no way affect any other pProvisions which shall remain‘in full
force and effect. )

Section 3. Amendment. The covenants and restrictions of
this declaration shall run with and bind the land, for a term
of twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for successive
periods of ten (10) years. This Declaration may be amended during
the first twenty (20) year beriod an instrumetn signed by not
less than ninety (90) Percent of the lot owners, and thereafter
by an instrument signed by not less than seventy-five (75) percent

of the lot owners. No amendment shall become effective without
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haeving been submitted to the City Attorney of the City of Raleigh
and approved by said department. If said Department fsiis to
act thereon within thirty (30) days, then such amendment shall
become effective st tﬁa expiration of such time. Any amendment
must be recorded in the Office of the Register of Deeds cf Wake
County. .

Section 4, FHA/VA APPROVAL. As long as there is g Class =
B membership in the Association, the following actions will require
the prior approval of the Federal Housing Administration or the
Veterans Administration: Annexation of additional Properties,
Dedication of Common Areas, and Amendment of this Declaration
of Covenants, Conditions and Restrictions.

Section 5. Section 10-3074(b) of the city Code of the City
of Raleigh provides as follows:

"In no case shall the City be responsible for failing

to provide any emergency or regular fire, police or

other public service to such developments or their

occupants when such failure is due to the lack of

access to such areas due to inadequate design or con-

struction, blocking of access routes, or any other

factor within the control of the developer, home-

owners' association, or occupants, "

In accordance with the above Provisions of section 10-3074(b)
and the provisions of subparagraﬁh {c) of the City Co&e of the
City of Raleigh,  the Association. shall have authority to restrict
parking of motor vehicles within property affected by these covenants
and shall also have authority to repair the streets within said
property. |

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has caused this instrument to be executed by its General
Partners, all on this _/f day of Af%fié&{y , 1984,

OAK PARK VILLAGE ASSOCIATES

Bny?LﬂL quwﬂ/ {SEAL}

S0HN M. CONNELL, Geheral Parimer

BY: Qﬁ»ﬁ Q JW (SEAL)

RICHARD D. SESSOMS, General Partnmer
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I, the undersigned Notary Public, in and for the aforesaid
County and State, certify that JOHN M. CONNELL znd RICHARD D.
SESSOMS, each personally appeared before me this day and acknow-
ledged that he is a general partner in OAK PARX VILLAGE ASSOCIATES,

8 general partnership, and that he signed the foregoing Declaration

on behalf of said partnership.

WITNESS my hand and notarial seal this _/4 day of 4-‘2{4@,&/ .

1584,
e stir, % Aé%%:fu

NOTARY PUBRLIC

My Commission Expires:
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The forepoing certificae —___ of (RAL ALt

Noter(y)(iec) Public is

(ara) certiied to be correct This instrument and this certificais are duly ragisiarad at the date and tme

lndinlhuhod:-ndp-pﬂuwnmmﬁrﬂmhnal. .
KENNETH C. WILKINS, Ragistar of Deeds
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NORTH CAROLINA FIRST AMENDMENT TO THE DECLARATION
OF COVENANTS OF QAX PARK WEST TOWN-
WAKE COUNTY HOUSE DEVELOPMENT

THIS FIRST AMENDMENT TO THE DECLARATION OF 0AK PARK WEST
TOWNHOUSE DEVELOPMENT, made and entered into this _Zét day of
November, 1584 by OAX PARK VILLAGE ASSOCIATES, a North Carolina
.Genéral Partnership, hereinafter referred to as ”Declarant";

' WITNESSETH:

WHEREAS, the Declarant is the owner of a tract of land designated
as the Oak Park West Townhouse Development, and has Subjected
the same to Declaratipn of Covenants, Conditions and Restrictions
recorded in Book 3369, Page 597, Wake County Registry; and

WHEREAS, the Declarant is the s50le owner of all of the units
described in said Declaration of Covenants, Conditions and Restrictisns
and now desires to amend said Declaration of Covenants,'Conditions
and'Restrictinns;

NOW, THEREFORE, the Declarant, pursuvant to the authority
coentained in Article XII, Section 3 of the Declaration, as recorded
in Book 3369, Page 597 et seq., Wake County Registry, does hereby
declare:

Article VIII, Sectian 5 as the same appears in Book 3369,

Page 6§09, Wake County Registry is hereby amended by deleting the
Same, and inserting in lieu thereof the following:

"Section 5. Dwelling Specifications. No dwelling

shall be Constructed or permitted to remain on any

lot having an area of the main structure, exclusive

of open porches and decks, of less than 1100 square

feet for aAone-story dwelling nor less than 1160

square feet for a dwelling of more than one-story."

The Amendment shall be effective upon the recording hereof
in the Wake County Registry.

IN TESTIMONY WHEREOF, the Declarant has executed this First
Amendment to said Declérationon.the day and ysar first above written.

OAK PARK VILLAGE ASSOCIATES

BY: ﬂN\Clrvrag(

HN CONNELL, Gemeral Partner

BY: ‘DMMAO St I Y

RICHA%D O. SESSOMS, General Pariner
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WAKE COUNTY

I, the undersigned Notary Public, in and for the aforesaid
-County and State, certify that JOHN M. CONNELL and RICHARD D.

SES50MS, each perscnally appeared before me this day and acknow-

ledged that he is a general partner in OAK PARK VILLAGE ASSOCTATES,

@ general partrership, and that he 51gned the foregoing Declaration

on behalf of said partnership.

WITNESS my hand and notarial seal this _éﬁirday of November,
1984,

%ﬂtﬂ/éw / L//'??z;ﬂﬂv

,..........,, NOTARY PUBLIC

“ P ‘c
0&&. ...-u""‘in.‘. ,{f “"f"
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"NORTH CAROLINA - SECOND AMENDMENT TO THE DECLARATION
OF COVENANTS OF OAX PARK WEST
WAKE COUNTY TOWNHOUSE DEVELOPMENT

THIS SECOND AMENDMENT TO THE DECLARATION OF OAX PARX
WEST TOWNHOUSE DEVELOPMENT, made and entered into this __
day of March, 1985, by OAK PARK VILLAGE ASSOCIATES, a North
Carolina General Partnership, hereinafter referred to as
"Declarant”;

WITNESSETH:

WHEREAS, the Declarant is the owner of a tract of land
designated as the Oak Park West Townhouse Development, and
has subjected the same to Declaration of Covenants, Conditions
and Restrictions recorded in Book 3369, Page 597, Wake County
Registry; and

. WHEREAS, said Declaration has Previously been amended
by instrument recorded in Book 3377, Page 627, Wake County
Registry; and

WHEREAS, the Declarant is the sole owner of all of the
units described in said Declaration of Covenants, Conditions
and Restrictions and now desires to amend said Declaration
of Covenants, Conditiens and Restrictions; :

NOW, THEREFORE, the”Declérant, pursuznt to the autharity
contained in Article XII, Section 3 of the Declaration, as
recorded in Book 3362, Page 597, et. seq., Wake County Registry,
does hereby declare:

Section 5 of Article 1 as the same appears in Book 3369;
on Page 5098 is hereby amended by the addition of the folloﬁing
additional paragraph:

" A "lot in use" shall mean any lot on which a dwelling

unit has been constructed including installation of

final floor covering and appliances, and completion

of interior painting, or for which a certificate of

occupancy has been- issued by the City of Raleigh. All

vacant lots or lots on which a dwelling unit is 5till
under construction shall be "lots not in use”.

Section 3 of Article IV as the same appears in Book
3369, on page 603 is hereby rewritten to read as follows:

"Until January 1, 1986, the maximum monthly assessment
for each lot in use shall be forty dollars ($40.00).

{a) From and after January 1, 1986 the Board of Directors
may increase the maximum annual assessment for each lot in
use effective January 1.of each year by not more than 10%
of the annual assessment for the previous year without a
‘vote of the membership. The annual assessment rate for 1085
shall be twelve times the monthly assessment.

(b} From and after January 1, 1986, the maximum annual !
assessment may be increased above 10% of the anaual assessment
for the previous year only by a vote of two-thirds (2/3)

-1-



of the votes of each class of members who are voting in person
oT. by proxy, at a meeting duly called for this purpose,
-This limitation shall not apply to amy change in the maximum
and in the basis of assessments undertaken zs an incident
ts a merger or éunsolidatiun under its Articles of Incorporation,
(c} The Board of Directors shall have autherity to
fix the annual assessment at an amount less than the maximum
provided in paragraphs (2) and (b) above.
(d) The monthly and annual assessment for lots not
in use shall be 25% of the rate of aséessments‘for lots in
use, " .
Section 6 of Article IV as the same appears in Book
3369, on page 604 is hereby rewritten to read as follows:
"Section 6, Rate of Assesspents. Annual assessments
for 21l lots in use shall be fixed at & uniform rate. Annual
dssessments for lots not in use shall be 253 of the rate

for lots in use. Special assessments shall be uniform for
2all lots in use and for lots not in vse. Both annual and
special assessments may be collected on a monthly basis,"

The foregoing Amendment to the Declaration of Covenants,
Conditions and Restrictions for the Oak Park West Townhouse
Development has been approved by the City Attorney of the
City of Raleigh and shall be effective upon being recorded
‘in the Wake County Registry.

IN TESTIMONY WHEREOF, Oak Park Village Associates has
executed this Amendment on the day and year first above written.

OAK PARK VILLAGE ASSOCIATES

BY:

PARTNER

BY:

PARTNER
NORTH CAROLINA
WAKE COUNTY

I, a Notary Public of the County and State aforesaig,
certify that JOHN M. CONNELL and RICHARD D. SESSOMS, Partners
of Oak Park Village Associaztes personally appeared before
me this day and acknowledged the execution of the foregeoing
instrument. WITNESS my hand and official stamp or seal,
this day of . » 1985,

‘ NOTARY PUBLIC
My Commission Expires:




