
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Page 1 of 47) 

BK012407PG01 021 

WAKE COUHTV. HC 624 
LAURA M RIDDICK 
REGISTER OF DEEDS 
PRESEHTED & RECORDED OH 
621201200? AT 16:38:24 

BOOK:01248? PAGE:01821 - 8186? 

COVENANTS, CONDITIONS, RESTRICTIONS, AND EASEMENTS 

FOR 

REYNOLD'S MILL 

IRIS DOCUMENT REGULATES OR PROHIBITS THE DISPLAY OF 
POLITICAL SIGNS 

Prepared by and after recording please return to: 
Russell 8. Woodward, Esq. 
Orleans Homebuilders 
700 Forest Point Circle Suite I 02 
Charlotte, NC 28273 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Page 2 of 47) 

BK012407PG01 022 

DECI .ARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS 

REYNOLD'S MILL 

This DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND 
EASEMENTS FOR REYNOLD'S MILL is made as of the day of February, 2007, by 
Parker & Orleans Homebuilders, Inc., a Delaw;ue corporation ("Orleans") 

W I TN E S S E T H: 

WHEREAS, Orleans is the owner of the real property described on Exhibit A: 

WHEREAS, Otlcans dcsilcs to subject the real p10perty described on Exhibit A and 
possibly other property, to the provisions of this Declaration to create a residential community; 
and 

WHEREAS, no lot within the community shall be corweyed prior to the creation of the 
Association (as defined herein) and the filing of articles of incorporation for the Association with 
the North Carolina Secretary of State. 

NOW THEREFORE, Orleans hereby declares that the real property described on Exhibit 
A of this Declatation, including any itnptovcntcnts which may be (but me not 1equited to be) 
constructed on that property, is subjected to the provisions of this Declaration. Such real 
property shall be held, sold, transferred, conveyed, used, occupied, and mortgaged or otherwise 
encumbered subject to the covenants, conditions, restrictions, easements, assessments, and liens, 
contained in this Declaration. The pmvisiom of this Declaration shall run with the title to the 
property now or hereafter subjected to this Declaration. This Declaration shall be binding on all 
persons havmg any nght, title, or mterest m all or any poruon of the property now or hereafter 
made subject hereto, their respective heirs, legal representatives, successors, successors-in-title, 
and assigns and shall inure to the benefit of each and every owner of all or any portion thereof. 

ARTICLE I. 
DEFINITIONS 

The following words, when used in this Declaration (unless the context shall prohibit), 
shall have the followmg meanmgs: 

"Areas of Common Responsibilitv" shall mean the Common Property, together with 
such other areas, if any, for which the Association has responsibility pursuant to this Declaration, 
any tccmdcd plat, othe1 covenants, contracts, 01 agteements. 
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"Association" shall mean Reynold's Mill Homeowners Association, Inc., a North 
Carolina nonprofit corporation, its successors and assigns. 

"Beard ef Direetors" or "Board" of the Association sllall btl til€ appointtld or eltJcted 
body, as applicable, having its normal meaning under North Carolina law. 

"Builder" shall mean and refer to any Person acquiring one or more Lots from Declarant 
for the express purpose of constructing a dwelling on the Lot and selling the improved Lot. 

"Bylaws" shall refer to the Bylaws of the Association. 

"Common Propertv" shall mean, if any, the real property, interests in real property, and 
personal property, easements, and other interests, together with improvements located on that 
property (if any) which are now or are hereafter owned by the Association for the common use 
and enjoyment of some or all ef the Owners. 

"CommumtY'' and/or "PropertY' sflall mean tile real property and interests described on 
Exhibit "A" and such additions to that property as may be made by Declarant or by the 
Association pursuant to this Declaration. 

"Cmnmunit:y Sta11dard" shall mean the standard of conduct, maintenance, or other activity 
generally prevailing in the Community. Such standard may be more specifically determined by 
the Board. Such determination must be consistent with the Community Standard originally 
established by the Declarant. 

"Declarant" shall mtJan and refer to ParktJr & OrltJans HomtJbuildtJrs, Inc., a Delaware 
corporation, as well as its successors and assigns pursuant to an express assignment or 
conveyance of any special Declarant nghts hereunder to such successor or assign, all of which 
rights including Declarant's voting, easement and development rights, shall be assignable and 
may be apportioned on a lot-by-lot basis. Any such assignment shall be recorded in the office of 
the Register of Deeds of the county in which the Community is located. 

"Declarant's Development Period" shall mean and refer to the period of time 
commencmg on the date this Declaration IS recorded m the Register of Deeds tor the County m 
which the Community is located, and continuing until the later of: (i) I year after Declarant shall 
cease to own any property within the Community; or (ii) for so long as Declarant shall have the 
unilateral right to subject additional property to this Declaration. 

"Declaration" shall include this Declaration of Covenants, Conditions, Restrictions and 
Easements for Reynold's Mill, as the same may be supplemented or amended pursuant to any 
Supp!ementacy Declaration or any amendment to this Declaration in accordance with its terms. 

"Lot" shall mean and refer to any separately numbered portion ef ti1e Property shewn en 
any now or subsequently recorded subdivision plat of the Property intended for use or used as a 
site for a any single-family attached or detached dwelling, patio (zero lot line) home, townhome 
or condominium unit and shall include any improvements constmcted thereon and "I ots" shall 
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refer to all such lots collecuvely. Declarant hereby reserves the right to reconfigure, from time to 
time and without the consent of any other Owner or the Members of the Association, the 
boundaries of any Lot or Lots owned by Declarant or an affiliate of Declarant, as the case may 
be, and to thereby create additional Lots, eliminate existing Lots or create additional Common 
Ptoperty. If Declatant elects to exercise its right to revise the boundaries of one or mere Lets 
owned by Declarant, Declarant shall record a revised plat of the affected Lot or Lots. Upon the 
recording by Declarant of such a revised plat, each lot shown on the previously recorded plat or 
plats, the boundaries of which are revised by the revised plat, shall cease to be a "Lot" as defined 
in this Declaration and each newly configured lot shown on the revised plat shall be a "I ot'' as 
defined in this Declaration 

"Mm1gage" means any mortgage, security deed, deed of trust, or similar instruments used 
for the purpose of encumbering real property in the Community as security for the payment or 
satisfaction of an obligation. 

"Mortgagee" shall mean the holder of a Mortgage. 

"Occupant" shall mean any Person occupying all or any portion of a Lot or other property 
located within the Community for any period of time, regardless of whether such Person is a 
tenant or the Owner of such property. 

"Owne1" shall mean the record ow11er, whether one or nl6re Persons, of the fee simple 
title to any Lot located within the Community; excluding any Person holding such interest merely 
as security for the performance or satisfaction of any obligation. 

"Person" means a natural person, corporation, joint venture, partnership (general or 
limited), association, trust, or other legal entity. 

"Supplementao' Declaration" means an amendment andlor supplement to this 
Declaration which subjects the land described therein to additional restrictions and obligations. 

"Total Association Vote" means all of the votes attributable to members of the 
Association. If the Total Association Vote is taken during a time while Declarant has the right to 
appoint members of the Board of Directors, a Total Association Vote approving some item or 
proposition must contain the affirmative vote of Declarant or the item or proposition will be 
deemed not to have been approved 

PROPERTY SUBJECT TO THIS DECLARATION 

2.1. Propertv Subjected To This Declaration. The real property which is subject to the 
covenants and restrictious coutaiued in this DeclaratioP is the real property described iu 
Exhibit A. 
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2.2. Other Property. Only the real property described in Section 2.1 is made subject to 
this Declaration. However, Declarant may subject all or portions of the additional real property 
described in Section I 0.1 by recording one or more Supplementary Declarations. 

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 

3.1. Membershtp. Every Owner shall be deemed to have a membership in the 
Association. If a Lot is owned by more than one Person, there shall be only I membership per 
Lot, and the votes and rights of use and enjoyment shall be as provided in this Declaration and in 
the Bylaws. Membership shall be appurtenant to and may not be separated from ownership of 
any Lot. The rights and privileges of membership, iHelmliHg the right to vote aHd to hold offiee, 
may be exercised by a member or the member's spouse, but in no event shall more than I vote be 
cast nor office held for each Lot owned. 

3.2. Voting. The Association shall have 2 classes of voting memberships: 

a) Class I. The Class I Members shall be all Owners of Lots within the Community, other 
than Declarant as long as Class II membershtp extsts. Any Class I member 111 the Commumty 
shall be entitled to one vote for each Lot which it owns. In the case of multiple ownership of any 
Lot, however, those multiple Owners shall be treated collectively as one Owner. 

b) Class II The Class II member shall be Declarant, who shall be entitled to 
9 votes for each Lot owned by it within the Community. Class II membership shall cease and be 
converted to Class I membership on the happening of the first to occur of the following events: 

1. Declarant has sold and closed the sale of 90% ohll Lots and 
Improved Lots within The Properties, or 

11. December 31, 2022. 

If the Class II membership has been terminated or has expired and subsequently 
additional properties owned by Declarant thereafter become subject to this Declaration pursuant 
to Section 1.2, the Class II membership shall immediately be reinstated as of the date such 
additional properties become subject to this Declaration and shall not terminate until Declarant 
has sold and closed the sale of 90% of all Lots and Improved Lots within the entirety of the 
property then compnsmg I he Properttes. 

3.3. Directors Aooointed by Declarant. The Declarant shall have the right to appoint 
or remove any member or members of the Board or any officer or officers of the Association 
during all periods in which Class II membership exists. Each Owner, by acceptance of a deed to 
or other conveyance of a Lot, vests in Declarant such authority to appoint and remove directors 
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ana orncers or me Association. 1 ne Oirectors selectea oy me uec1arant neea not oe uwners or 
· ~ : in the C:ommunitv. 

A "' "' 
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4.1. Pumose ot Assessment. The assessments provided tor m this UeclaratiOn shall be 
mPrl for thP nf · 10 thP · hPolth oof'on• .lC- N1mmnn 
L .c:. and eniovrnent of the Owners and Occuoants of Lots as mav be authorized from time to 
time by the Board, and in particular for the acquisition, improvement and maintenance of . . ... 
propenlo>, ,~ .. •~w """ LU >U~Il UllU JOIUL<OU LU LILt; U>O UllU Ollj'>J 
of the Common Property or the Lots, including but not limited to, the costs of repairs, 
replacements and additions, the cost of labor, equipment, materials, management and 
supervision; the maintenance of open spaces and streets which have not been accepted for 
..lwl: ' ~ ,hJ; ,,J, ;" ~orl;ono onrl ;olonrlo l;nelu..l;nn ,. >o on..! ' ' ' 

located in d~dic;ted rights-of-~ay with-in the Property), drives and parking areas within the 
Common Property; tne procurement and mamtenance or msurance m accoraance with thiS 
uec1arat10n; tne mamtenance oi storm water aramage racumes, aams ana ponas, inctuaing 
retention or detention nonds or other bodies of water if anv. located within the Common 
Property; the erection, maintenance and/or repair of signs, entranceways, landscaping, perimeter 

. . . . ·'- . . . ~ ~ ,. ~ ._, "': .r 
nuu, '" Q uuu nouuu "'~ • ovp~"J> " ou , 

operating, maintaining and repairing any street lights erected by the Association or the Declarant 
within the Common Property or in the rights-of-way of streets (whether public or private) or in 
any other easement provided therefor within the Property; the payment of charges for garbage 

.i1. :nn on..l m•m;e:nol motor on..l oomor · . h,,.;,;cho..l. tn tho "· · t~o 

employment of atto~;ys and other agents to represent the Association when necessary; the 
provision of adequate reserves for the replacement of capital improvements including, without 
Limidng we generaLiLy 01 we ture!;uin!;, puvi11!;, >Lumt wuLer mciiiLic>, u11u u11y ULIIer 111ujur 
expense for which the Association is responsible· and such other needs as mav arise. 

4.2. Creation of the Lien and Personal Obligation for Assessments. Each Owner of 
onv I .nt hv of o cleecl oncl "11 nth~er M <em h~er< nr nnt it <he 11 h~e <ll 

expressed in any such deed or other conveyance, shall be deemed to and does hereby covenant 
anu agree LO pay agrees LO time1y pay tO we fiSSociadon: ~aJ illHIUai ur ~ .. u. 5~,, ~DJ 
special assessments· (c) soecific assessments and (d) all other assessments or charges levied 
against any particular Lot, which are established and levied pursuant to the terms of this 
Declaration. Each Owner also agrees to pay reasonable fines as may be imposed in accordance 

''" +h ·•·•· n. ,J, 

't . .). ae arges. All assessmems ana omer cnarges esm01isnea ana 1eviea pursuam 
. . 

LU LUe Lt;IUI> Ul LUI> 'auvu >HUll u~~w~ Ulll: ~BUL LU Lne o•~ac~• Ul J>.LU per 
month or 10% of the unpaid principal amount due), and costs, including without limitation, 
reasonable attorneys' fees actually incurred. The assessments and charges shall be a continuing 
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lien upon the Lot against which each assessment is made, and shall also be the personal 
obligation of the person who was the Owner of such Lot at the time the assessment fell due. 

4.4. Personal Liability. Eaeh Owner shall be jlersonally liable for the portion of each 
assessment coming due while the Owner of a Lot, and each grantee of an Owner shall be jointly 
and severally liable for the assessments which are due at the time of conveyance; however, the 
liability of a grantee for the unpaid assessments of its grantor shall not apply to any first 
Mortgagee taking title through foreclosme proceedings 

4.5. Cettificate of Pavmeut. The Associatiou shall, 1\ithin 10 business days after 
receiving a written request, furnish a certificate signed by an officer of the Association setting 
forth whether the assessments, other charges, and fines on a specified Lot have been paid. A 
properly executed certificate shall be binding upon the Association, the Board, and the Owner as 
of the date of issuance The Board shall have the right to impose a reasonable charge for 
providing this certificate. 

4.6. Annual Assessments. Annual assessments shall be levied equally on all similarly 
situated Lots and shall be paid in such manner and on such dates as may be fixed by the Board. 
The Board may allow annual assessments to be paid through periodic payments, and the Board 
shall have the right to accelerate any unpaid annual installments in the event an Owner is 
delinquent. Unless otherwise provided by the Board, the assessment shall be paid in quarterly 
msta ments. 

4. 7. Computation of Annual Assessments. The Board shall prepare a proposed budget 
covering the estimated costs of operating the Association during the coming year, which may 
include a capital contribution or reserve The Board shall set a date for a meeting of the Owners 
to consider ratification of the budget, such meeting to be held not less than I 0 nor more than 30 
days after the mathng of the notice. I he Board shall cause the proposed budget, the assessments, 
and a notice of the meeting to consider ratification of the budget, including a statement that the 
budget may be ratified without a quorum, to be mailed or delivered to each member at least thirty 
30 days prior to the end of the current fiscal year. A quorum need not be present at the meeting. 
The budget and the assessment shall become effccti v c unless disapproved at sueh meeting by the 
Owners entitled to cast at least 80% of the votes of the Association. In the event the membership 
disapproves the proposed budget, or the Board fails to establish a budget for the succeeding year, 
thll bYcig!lt in effect for the then curr!lnt year shall continue for the succeeding year until changed 
by the Board. In the event the Board's budget is disallowed, the Board shall have the right to 
make a new budget retroactive to the start of the fiscal year. 

4.8. Special Assessments. In addition to the other assessments authorized by this 
Declaration, the Association may levy special assessments from time to time. Special 
assllssmgnts mllst b!l approved at a meeting by at least 213 of the Total Association Vote Special 
assessments shall be paid as determined by the Board, and the Board may permit special 
assessments to be paid in installments extending beyond the fiscal year in which the special 
assessment IS tmposed. 
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4.~. 1en ror Assessment. All assessments ana cnarges proviOea tor nerem, togetner 
with interest and late fees costs and reasonable attornev's fees shall be a char!'e on the land and 
shall be a continuing lien upon the Lot against which each such assessment is made when a claim 

• • r • ,, ~ r~ r ~• . r n • ~ n • ~ " .• L 

v• "~:• ., """ v• •wv•u "' "'~ ~·.,~~ vo "'~ ~Mh v• uup~"v' ~vuu, · Oh~ ~vuu•)', "v"" 

4.1 o. Personal UIJI!gauon. Each such assessment ana charge, together with mterest, any 
lotP fPP< finP< rmt< ""ti ohlp '< fPP< <h"ll "l<n hP thP >I nhliootinn nf the 
Owner(s) of such Lot at the time when the assessment fell due. The oersonal obligation for 
delinquent assessments shall not pass to successors in title unless expressly assumed by them. 

4.11. Effect of Non11a)'!!!ent of Assessment. Any assessments (or installments) which 
are not paid when due shall be delinquent. Any assessment (or installment) which is delinquent 
tor a penoo or more than I 0 days shall mcur a late charge m an amount set by the Board. If the 
A is not oaid within 30 davs. after notice and an unitv to be heard the Board 
may file a claim of lien in the office of the Clerk of Superior Court in the county in which the Lot 
., • "~ u~u oua'.' •."' WJLU '"~ uau•~ auu auu• ~•• v• u•~ r.~ou~,;o~uuu, '"~.",a"'" u• :"~ 

v• '"~ Lv<, a u~oco opuuu vo "'~ LV<, auu ~v·•o• au ""'" uuc vo ""~" ~v"'" uuc 
until the lien is canceled of record, and any other amounts provided in this Declaration or 
permitted by law. In the event that the assessment remains unpaid after 30 days, the Association 
~"'' ' , ' en it tn ·" o.oeh on~ t'nree1nce itc liPn, ThP A ' ' choll houP thP 

right to foreclose its lien by any method allowed by law. The Association shall have the power to 
bid on the Lot at any foreclosure sale or to acquire, hold, lease, mortgage, or convey the same. 

4.12. No Setoff or Deduction. No Owner may waive or otherwise exempt himself from 
liability for the assessments provided for in this Declaration. No setoff, diminution, or abatement 
of any assessment shall be claimed or allowed by reason of any alleged failure of the Association 
tn fglre cnmP get;nn fnr ' · nr ~' ' ' f'rn~ thP mglrino nf · nr 

improvements which are the responsibility of the Association, or from any action taken by the 
Associauon to comply witn any Jaw, oramance, or w1m any oraer or Oirective or any municipal 
or other governmental authority. The obligation to pay assessments is a separate and independent 
covenant on the part of each Owner and is not subject to setoff. 

.111 A nt' Po.~ entc A II choll hP onnliPrl hrot tn enoto then tn 1otP 

charges, then to interest, and then to delinque;t assessments. 
··rr 

....... , fi> LV vaiCU L-Ut, •"'"' >tall 

on the first day of the month following the sale of the Lot to a Person other than a Builder. The 
first annual assessment shall be adjusted according to the number of days then remaining in that 
h< '0 1 HPOr 

4.15. Sgecific Assessment. Pursuant to this Section, the Board shall have the power to 
>p~~W~UH)' a»O>> ao H >llaH Ut;OHI •pp• 'pHatv, Ill ll> >UOt; CIUI, r<IIIUIC Ul liiC DUaiU LU 

exercise its authority under this Section shall not be grounds for any action against the 
Association or the Board of Directors and shall not constitute a waiver of the Board's right to 
exercise its authority under this Section in the future. The Board may also specifically assess 
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Owners for the following Association expenses (except for expenses incurred for maintenance 
and repair of I!ems which are the Association's maintenance responsibility): 

a. Expenses of the Association which benefit less than all of the Lots may be 
specifically assessed equitably among all of the Lots which are benefited according to the 
benefit received; and 

b. Expenses of the Association which benefit all Lots, but which do not 
provide an equal benefit to all Lots, may be assessed equitably among all Lots according 

4.16. Budget Deficits During Declarant Control. For so long as the Declarant has the 
autflonly to appomt the directors and ofilcers ofthe AssocJatiOn, Declarant may (but shall not be 
required to): 

a. Advance funds to the Association sufficient to satisfy the deficit, if any, 
between the actual operating expenses of the Association and the sum of the annual, 
special, and specific assessments collected by the Association in any fiscal year Such 
advances shall, upon request of Declarant, be evidenced by promissory notes from the 
Association in favor of the Declarant. The failure of Declarant to obtain a promissory 
note shall not invalidate the debt, or 

b. Cause the Association to borrow such amount, or a general borrowing, 
from a third party at the then prevailing rates tor such a loan rn the local area of the 
Community. Declarant, in its sole discretion, may guarantee repayment of such loan, if 
required by the lending institution. but no Mortgage secured by the Common Property or 
any of the improvements maintained by the Association shall be given in connection with 
such loan; or 

c. Acquire property for, or provide services to, the Association or the 
Common Property. Declarant shall designate the value of the property or the services 
provided and such amounts, at the request of the Declarant, shall be evidenced by a 
promissory note. Failure to obtain a promissory note shall not invalidate the obligation 
referred to in this Section. 

4.17. Intentionally Omitted. 

4.18. Declarant's Obligations for Assessments. As long as and whenever Declarant 
owns I 0% or more of the Lots comprising the Community from time to time, Declarant's 
obligatiofl for Assessments on uf!sold Lots subject to this Declaration will be limited to the 
diffenmcc between the actual operating costs of the Association and the Assessments levied on 
the existing Members other than Declarant. In no event, however, will Declarant be required to 
make a detrc1ency contnbution rn any amount greater than the Builder Rate (as dehned below) on 
Lots owned by Declarant. Whenever Declarant owns less than I 0'7o of the Lots of the 
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Lommunny, uectaram snail pay Assessments at me tluuoer Kate tor eacn Lot ownea oy 
-' nt and Declarant shall not have anv obliPation to make a deficiencv contribution. 

A 1 Cl 0, :lA. ' nl-" +, A >.Tn~ ·"•L ~·-· ' '"~ 
~ .~ A I ''' 

•-' \-u ;,.,;]..!~~ ml.n An nn."";nfo~~ +n 1;.,~ ;n +~~ , --improvements they are constructing or causing to be constructed on such Lots shall accrue 
annually at a rate equal to 75% ot the rate applicable to owners (other than lJeclarant) (such 
ni<mnntNI rote herein c.ollP<i thP <m. !1~ .. Rotp") fmm the note. nf thP RnilnPr'< ' 0 nf the 

Lot. If recreation facilities as described in Article Thirteen are constructed then once thev are 
completed, the annual Assessments to be paid by Builders shall be at the rate applicable to 

~ '"~'" \UU'~' cna.u lLJ """~' """' '" "'~ uu.uu~• ""'"~· 

4.20. Maximum Annual Assessment. Until January I of the year immediately 
tollowmg the conveyance ot"the tlrst Lot tram Declarant, the max1mum annual Assessment shall 
he $4RO ner Lot. as annlirohl" From and after 1• 1 of the vear · ~;"'~ 1 • · followim1 the 
conveyance of the first Lot from Declarant, then annual Assessment each year shall be no more 

""'" 1 1 V70 U1• "'~ p•• "v"o J'-'<ll> , u•.u~» ._,_, v• wv• ~ u1 ~""" o.;•u» u• u•~ 1> 

r V1 _
0 

UJ J'1VAJ <U a UU'J vUH~U _0 'Vl~ lV <H'-'<OUO~ U·~ UHHU<l1 .. , •u• a 

given year by more than I 0% more than the annual Assessments for the prior year. The Board 
may fix the annual Assessments at any amount not greater than the maximum described here or 

" h · +~ ,1.,]., rolloA · oa oo " -;,hnuo Tho 1;~;tot;nn ;n tl.o " ;n tho 

annual Asse;sments herein shall no~ apply to any cha~ge in the maximum amount of the 
Assessments undertaken as an incident to: (I) a merger or consolidation in which the 
Assoc1auon ts aumonzea oy taw to participate; ~L) as an mc10ent to any aaanions to 1 ne 
Pronerties or submission of additional nronertv to this Declaration· or (3) in connection with the 
addition of recreational facilities pursuant to Article Thirteen hereof. Notwithstanding the 
foregoing, the maximum annual Assessment figure shall be increased by I 0% per year, even 
•L -L •L -' -· L. • ;! " •L L"_n " oL .L" 

··~ "J \'" ., l" 'IS -, 

the first Lot, the maximum annual Assessment figure shall increase to $528, then $581 the next 
year, and so on, even though the actual annual Assessment figure may be less). 

4.21. Special Assessments for Capital Improvements. In addition to the annual 
Assessments authorized by this Article IV, the Association may levy: 

a) upon the first sale of each and every Lot by Declarant to an Owner, a specific 
Assessment m an amount to be oetermmeo by ueclaram, but not to exceeo :ti/:JU.UU, shall be 
couectea at me cwsmg or sucn sale tor tne oenent or tne Association. I his specinc Assessment 
shall be a one-time Assessment to be paid by the first Owner of a Lot other than Declarant. In 
addition, this specific Assessment shall (i) be in addition to, not in lieu of, the annual 

_,. -'-·" L ·~ ~ L e • ~· 
f!"" -L _·;,v>H> ;_''} OUUU HVO ';_v ~ ~: ... . l"":J ".~ OU'-'U "'""'• a• u 

\' '} JJ 

D) m any assessment year, a spec1a1 Assessment, applicable to that year only, tor the 
purpose of defraying, in whole or in part the cost of professional or consulting fees anv 
construction or reconstruction, unexpected repairs or replacement of any capital improvement 
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(including, without limiting the generality thereof, any lake, waterway, or pond) located in the 
Community, including the necessary fixtures and personal property related thereto, provided that 
any such Assessment shall have the consent of 67% of the votes of the Mcmbc1 s who a1 c voting 
in pe1s011 01 by p10xy at a meeting duly called fm this pmpose, written notiee of whieh shall hav·e 
been sent to all Members in accordance with the provisions of the Bylaws for such special 
meetings. 

c) In addition to the special Assessment approved by the Members, as described in 
the preceding subsection b), the Association may levy a special Assessment, in the event of 
emergencies in which the Association perceives a threat to persons or to property, without the 
consent of the Members. The amount of such Assessment, however, may not exceed $1 ,000.00 

ARTICLE V. 
MAIN I ENANCE & CONVEYANCE OF COMMON PROPER I Y 

TO ASSOCIATION 

5.1. Rights and Responsibilities of the Association. Subject to the rights of Owners and 
Declarant as set forth m th1s Declaration, the AssociatiOn has exclusive management and control 
of the Common PropertieS and all improvements thereon and all fum1shmgs, equipment and 
other personal property relating thereto. The Association's duties with respect to such Common 
Properties include, but are not limited to, the following: 

a) maintenance of the Common Properties; 

b) management, operation, maintenance, repair, servicing, replacement and renewal 
of all land~caping, improvements, equipment and per~onal property constituting part of the 
Common Properties or located npon the Common Properties so as to keep all of the foregoing in 

good, clean, attractive, sanitary, safe and serviceable condition, order and repair; 

c) all land~caping of the Common Properties; 

d) maintenance of adequate public liability insurance insuring the Association and its 
officers and directors, and adequate property casualty or llazard insurance witll a minimum 
roplacemtmt value of 80% after application of any deductibles, for ttle benefit of ttle Association 
with respect to the Common Properties, all of the foregoing insurance policies being maintained 
and msurance proceeds bemg used m compliance with the prov1s1ons of North Carolina General 
Stahltes Section 47F-3-113 · 

e) payment of all taxes and assessments validly levied, assessed or imposed 
with respect to the Common Propertjes; 

10 
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f) maintenance of private streets and recreational and other facilities located 
on the Common Properties; and 

g) payment of assessments for public and pnvate capital Improvements made to or 
for tbe benefit of the Common Properties 

Declarant is responsible for construction of and maintenance of streets and roads within 
the Community until such roads are accepted for maintenance by the applicable governmental 
authority. Notwithstanding the foregoing, the Association shall be entitled to undertake (but is 
not obligated to undertake) the management, operation, maintenance, repair, servicing, 
replacement and renewal of all streets and roads w1thm the Commumty and all Improvements 
thereon; provided, however, following any irrevocable acceptance of the streets and roads for 
maintenance as public rights of way by applicable governmental entities, the maintenance 
obligations of the Association for the streets and roads shall only be to the extent such activities 
a1 e not pe1 fonned by the applicable go vemmental entities. 

The Association may in its discretion also provide other services as and to the extent the 
Association deems appropriate, such as, but not limited to, security services or devices, including 
but not lilllited to opeiation of the enlly gua1 d house and any othe1 seem ity gates, secuiity 
personnel and overall traffic control. 

The Association may obtain and pay for the sc1viccs of any person or firm to manage its 
affairs to the extent the Board deems advisable, as well as such other person or firm as the Board 
determines is necessary or desirable, whether such person or firm is furnished or employed 
directly by the Association or by any person or firm with whom it contracts. Without limitation, 
th@ Roard may obtain and pay for ]@gal, accounting, engine@ring or other prof@ssional S@rvic@s 
necessary or desirable in connection with the Common Properties or the enforcement of this 
Declaration, the Association's Articles of IncorporatiOn, Bylaws, rules or regulations. 

The Association may acquire, hold, exchange and dispose of real property and taHgible 
and intangible personal property, subject to such restrictions as from time to time may be 
contamed m this Declaration, the Association's Articles of Incorporation or the Bylaws. 

The Association, from time to time, may adopt, alter, amend, rescind and enforce 
reasonable rules and regulations governing usc and operation of the Common Properties, which 
rules and regulations shall be consistent with the rights and duties established by this Declaration. 
The validity of the Assocjatjon's n1les and regulations, and their enforcement, shall be 

determined by a standard of reasonableness for the purpose of protecting the value and 
desirability of The Properties. 

II 
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1 ne Assoctauon may, acring mrougn irs ooaru, comract witn Otner re>iuemi~• 

associations or commercial entities nei!!hborhoods or clubs to provide services or perform 
services on behalf of the Association and its Members. 

5.2. Owner's Responsibrlitv. Except as provided m Section 5.1 above, all 
maintenance of the Lot and all structures, parking areas, landscaping, and other improvements 
•L <1,11 ~ th ,(, ;h;tih nf th. numPr ,, r mhn ol:;o11 mointo;n c.;oh I"' in 0 

manner consistent with the Commu~ity Standard and this Declaration. In the event that the 
Board determmes that any owner has tailed or retused to dtscharge property any ot such owner s 

. . 
oo11gauons wrtn regaru 10 me marmenance, repatr, or rep•acemem 01 Items wr wnrcn sucn vwner 
is responsible the Association mav perform such maintenance repair or replacement for the 
Owner at the expense of the Owner. Except in an emergency situation, the Association shall give 

ovpau, v• '', . • uv uv.,vv ouau >v< •v"" '"" • pa•u~u•a"'l '"~ .. w, 
repairs, or replacement deemed necessary. The Owner shall have I 0 days after receipt of such 
notice within which to complete such maintenance, repair, or replacement, or, in the event that 
cnrh mo' rPnoir nr .L ic nnt conohiP nf .1. • ' • o 10 rlov · ~ In 

rnmmAnrP Ollc.h work which oholl hP rnmnlf>tPrl within" limP lfonv : rloeo not 

comply with the provisions hereof, the Association may provide any such maintenance, repair, or 
replacement at sucn uwner s sore cost ana expense, ana a11 costs sna11 oe an assessment 1evreu 
against the Owner and a lien on such Owner's Lot in accordance with the provisions of Article 
IV hereof. 

" 1 r, nf 1 on n. hv n. el· 

may convey to the Association any personal property, any improved or unimproved real property, . . . ' . 
reasenoJO, easement, or mner properry tnteresr wcareo wrmm or ~OJ~cem ro tne 10nny. 
Such conveyance shall be accepted by the Association, and the property shall thereafter be 
Common Property to be maintained by the Association for the benefit of all or a part of its 
members. Declarant shall not be required to make any improvements whatsoever to property to 
L ~ -~ •L' ' .L ' ~: ,), ,l'•L 

Property-Jmay identityr ther~on certain areas of Ia~d as "Open Space," ·,:'Co~;on Area," 
"Common Property," or similar designation. Such designated properties, unless otherwise 
expressty provtaea, are expressry not aearcatea to tne puouc, out are mtenaea to oe conveyea oy 
" to the A · · as c, Pr Declarant however reserves the ri!!.ht to 
reconfigure, in accordance with any applicable local governmental ordinances and regulations, all 
Ul '"?. ~VH<VH Ul OU\011 U .. ~U> Ul.'U Ull Ul <111)' VII~ Ul IIIUIO Ul 1110 LUL> "" Ull ~UI)' 

ouvulv.oovu P"" '" auy '""~ P"V' •v '"~ "J uo ou~u p•vp~")' U)' ocwouuo0 a ocvoovu 

subdivision plat of the property and thereby increase or decrease the area of any "Open Space," 
"Common Area," "Common Property," or similarly designated property and/or increase or 
~- thP nr ci7P nfthP r ntc .L <L Anu "()npn ~no~p" "rmnmnn ArPO" 

conveyed subject to all easements and restrictions then of record, including all easements and 
. . . 

resmcuons nerem reservea ana estaonsnea, ana me recoramg or a p1ar snowmg sucn areas sna11 
not limit the ri!!hts of Declarant to further restrict such property and to grant and convey 
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easements on, over or upon sucn propeny, pnor to ns conveyance to tne Association, or 
·L • : in accordance with the terms of this Declaration. 

~ A <'t. \llot • . U, r. /', · tJ. ,,;h;l;t;oo nlooorl nn 

~ ·~-,. '". " ,,: -~ "" ntho. n. -~l'n. ovo~nl: 0 c .. h_ 
-, -, ·r ' 

Association), the Association, as a Common Expense, shall: (i) maintain all storm water 
easements (also reterre<l to herem as storm water oramage easements or '<lramage casements") 
in thP th~t ~rp ol. rm nbt< nfthP ' in thP R, . nr e<tahlished bv 
written instruments recorded in the Registrv. and which either are located on the Common 
Property or benefit or serve more than 1 Lot; and (ii) maintain the storm water management 
I<UOliiLI~0 1 11 <liiJ ULI VI"" "!; Ul~ rJUf'~ILJ 1 Wlll~ll Ul~ f'UIL Ul UIO >LUIIII Y<ll~l LIJ(Ul-0 . "J 

for the Property as shown on approved Subdivision Plans or other plans approved by the 
applicable governmental authorities. Storm water management facilities include ponds, natural 
areas and/or planted or landscaped areas into which storm water drains or in which storm water is 

,llo~t .. .-1 on-rl olen in~J.uJo ,.j,~;no n;nM onn nfhor omv" M mo..J fnr hon..JJino 

storm w~ter dra.inage. Provided, rh;wever, such maintenance obligations shall cease and 
termmate, or oe reaucea, at sucn ume as appncao1e governmental autnonues, tnrougn a 
oepanment 01 puonc worKs or some otner agency or aivision, etect to maintain, in wno1e or in 
nart the storm water draina~>e easements and storm water manar:ement facilities or some other 
Person is providing the necessary maintenance. Following any such assumption of maintenance 
L .00 -' ''- " •L •L • "•L 
v; ~" 0 v -. •] v• , "]> 

obligation, continue to provide maintenance to the extent that the applicable governmental 
authority or other Person fails to provide adequate maintenance, in the opinion of the Board. 

The Owner of any Lot on or over which a storm water drainage easement (or portion 
thereof) is located shall be responsible for the following with respect thereto: (i) mowing of grass 

;t\, r.. mho•o onnJ;~ohlo• {;;) ro~nuol nf .-lohr;< or;.-1 nth or tn tho-hoot 

of the Owner's abilTty, where such-d~bris or,matter has impeded or threatens to impede the free 
now or storm water over or through the oramage easement or any storm water management 
facilities located therein. Such Owner's responsibility shall include notification of the 
Association of any defects in any fencing surrounding or within a storm water drainage easement 
or storm water management facility, any debris or other matter which the Owner feels is beyond 

1 .LOO ~ 

"" ~ ... ~. 0 •] , • J 

drainage easement. The Owner of a Lot on which a storm water drainage easement is located 
shall not obstruct that easement in any manner. The Owner of a Lot served by a storm water 
drainage easement shall keep such Lot clear of all debris and other matter which, if camed by 
wMer flnw intn nr nntn the ~rP~ nfthe <tnrm wMer -• · e"<empnt mit>ht · ·~ ' 1· imnerl~ 
the free flow of storm water over or through the easement or any storm water drainage facilities 
tnerem. 

tn tho nf o I nt on.-l nnt tho 

Association, shall be responsible for maintenance of all, storm water drainage facilities and 
1aCllllles useu exc1Ustve1y in connection wiw sucn LOt or Llle improvements mereon, inc!Uuing 

0uu~• "'5> <UIU f'lf'~O <lllU Ul niH> lUI '" ,.~uv• VI >lUllll WUl~l 110111 >UCII. LUL IIlLO U >LUll II 
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water drainage easement or into a storm water management facility that is part of the storm water 
management system for the Property. 

Deelarant, during the Deelarant's Develop1nent Peiiod, and the1eafter, the Association, 
subject to any approval required by applicable governmental authorities, may at any time and 
from time to time reloeate, abandon, or release one or more storm water drainage casements in 
the Property, provided that such relocation, abandonment or release does not materially adversely 
affect any portton of the Property, mcludmg the Common Property. 

With respect to its obligations under this Section, the Association shall pay or post all 
bonds or other financial requirements under applicable federal, state and local laws and 
ordinances, and the Association may enter into agreements with one or more Persons for 
collecting or managing any part or all of the storm water from the Property in a location outside 
of the Property. Such agreements may include payments from the Association for the services 
provided l!y such Person in collecting or managing such storm water from the Property. 

Declarant hereby informs all Owners, Occupants and other Persons who may from time to 
time deal with or come in contact with the Property, that as storm water drains from the Property 
into any of the storm water management facilities for the Property, it is possible that substances 
or materials that may be classified or regulated as "hazardous substances" or "toxic substances" 
or other regulated substances or materials under applicable federal, state and local laws and 
ordinances relating to the environment, may accumulate in such storm water management 
facilities. Accordingly, each Owner, Recreational User and other Person hereby is put on notice 
of the foregoing possibility, and agrees to assume the risk that such accumulation may occur. In 
additiou, each Ownc1 fmthe1 acknowledges that at sontc futute time it may be Jieccssa•y fm such 
substances to be removed from the storm water management facilities or otherwise handled in 
accordance with applicable federal, state or local laws and ordinance, and fer such storm water 
management facilities to be cleaned up following such removal or other handling, that the costs 
associated with such removal, handling and/or clean-up are Common Expenses and that an 
additional annual assessment or a special assessment may be required to pay for such removal 
and/or resultant clean-up of tile Storm Water Retention F aclitty. 

ARTICLE VI. 
ARCHITECTURAL REVIEW COMMITTEE 

6.1. Architectural Standards. No extenor construction, alteration, add1t10n, or erection 
of any nature whatsoever shall be commenced or placed upon any part of the Community, except 
such as is installed by the Declarant, or as is approved in accordance with this Section, or as is 
otherwise expressly permitted herein. Except as provided above, no exterior construction, 
addition, erection, or alteration shall be made unless and until plans and specifications showing at 
least the nature, kind, shape, height, materials, and location shall have been subn1itted in writing 
to and approved by a review committee (the "Architectural Review Committee" or "ARC") to be 
established by the Board. 
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la) I he ARC shall be composed of 3 persons (who need not be Members of 
the Association) appointed by the Board. A majority of the ARC may designate a 
representative to act for it. In the event of death, resignation, or removal by the Board of 
any member of the ARC, the Board shall have full authority to designate a successor. 
Unless otherwise approved by the Association, neither the members of the ARC nor its 
designated representative shall be entitled to ally eompe11satiofl for serviees performed 
pursuant to this covenant. The Association shall keep, or cause to be kept, a list of the 
names and addresses of the persons who form the ARC and a list of the names and 
addresses of any designated representatives of the ARC, and such a list shall be available 
to a11y Ow11er upon request 

(b) Notwithstanding the foregoing, as to the initial construction of 
improvements on any Lot (the "Initial Construction of Improvements"), Declarant shall 
serve as the ARC responsible for the review, approval, and momtonng of construction of 
improvements This right of Declarant pursuant to this section shall cease d11ring times 
when Declarant does not own any of the property comprising any portion of the 
Community. Declarant may at any time relinquish, either temporarily or permanently, its 
rights to review, approve and monitor the initial constr uctio11 of intpt oven tents as the 
Committee, as hereinabove described. 

(c) Notwithstanding the foregoing, as along as Class II membership exists, 
Declarant or its designee shall act as the Cmnmittee. 

6 2 The Board may employ architects, engineers, or other persons as it deems 
necessary to enable the Architectural Review Committee to perform its review. The Architectural 
Review Committee may, from time to time, delegate any of its rights or responsibilities 
hereunder to 1 or more duly licensed mchitects 01 othei qualified Peisons, wllich shall have full 
authm ity to act on behalf of the committee fm all matters delegated. 

Written design guidelines and procedures may be promulgated for the exercise of this 
review, which guidelines may provide for a review fee. During Declarant's Development Period, 
the Declm ant shall have the tight to appoint allmenrbet s of the Atchitectm al Review Committee. 
Upon the expiration or earlier surrender in writing of such right, the Board shall appoint the 

members of the Architectural Review Committee. 

6.3. If the Arehitectuial Review Committee fails to appwve 01 to disappwve 
submitted plans and specifications within 60 days aftei the plans and specifications have been 
submitted to it, approval will not be required, and this Section will be deemed to have been fully 
complied with. As a condition of approval under this Section, each Owner, on behalf of such 
Owner and such Owner's successors-in-interest, shall assume all responsibilities for 
maintenance, repair, replacement, and insura11ce to and on any change, modification, addition, or 
alteration. In the discretion of the Architectural Review Committee, an Owner may be made to 
verify such condition of approval by a recordable written instrument acknowledged by such 
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Owner on behalf of such Owner and such Owner's successors-in-interest. The Architectural 
Review Committee shall be the sole arbiter of such plans and may withhold approval for any 

, lli~JUUIII!;_ pu•~•y <lO>liiOll~ ~Uil>IUOiu"v"o' diiU ll >11<111 UO OllllliOU IU >IU)-J <liiJ ~vuo" "~"v" 
commenced in violation of these restrictions. Any member of the Board or its representatives 
shall have the right, during reasonable hours and after reasonable notice, to enter upon any 

' f', •C ,f' ' ' ,C •'- •'- .C .ll 1.. 

de~~ed guilty ~f trespass by re~son of such entry ... In addition to any other remedies available to 
the Association, in the event of noncompliance with this Section, the Board may, as provided in 
th;c ' rPenr-1 ;n thP ' lon-1 o nnt;CP nfu;,-'- ' , norn;no thP ' 'w 

rr ·r = ·= 
Owner. 

t:.A .. -~ Dl· A ;+,, .h '11 h ·.c h A .. -, -rr -r 

approved for engineering or structural design or quality of materials, and by approving any such 
plans and speciticattons neither the Architectural Kev1ew committee, neither the members 

· nnr the A · · o«llme< liohilitv nr ;J.,iiitv '" .c. nnr fnr onv rlefert in onv 

structure constructed from such plans and specifications. Neither Declarant, the Association, the 
' . ' . n.rCu11eCIUra1 1'\.eVI~W '-oUIIIIIIIIL~~, IIJ~ VUaiU, IJUI liJ~ UIII~~I>, uh~~IUI>, IJ"IIJU~I>, ·r ., , 

and agents of any of them shall be liable in damages to anyone submitting plans and 
specifications to any of them for approval, or to any owner of property affected by these 

1.. .f' -·· -" .. ,f' 

connection ~lth the approval or disap~roval or 'failure to ap~rove or disapprove an; such plans or 
specit1cat1ons. Every Person who submits plans or specificatiOns and every Owner agrees that 
s~ch or~ will not brin" anv action or suit oooinct n -'- the A«nriotinn the 
Architectural Review Committee, the Board, or the officers, directors, members, employees, and 
agents 01 any uoaru, or tHe OIIICers, ulrectors, memuers, emp1oyees, anu agen1s 01 any 01 111em 10 
recover anv damages and hereby releases remises Quitclaims and covenants not to sue for all 
claims, demands, and causes of action arising out of or in connection with any judgment, 

. ~ ' , ,, r , , 
"~~, u• uuu auu u~•wy "'~ 1-"u.,o•uuo u• ":"Y >aH ""~" p•u ""~o •ua< a 

general release does not extend to claims, demands, and causes of action not known at the time 
the release is given. 

ARTICLE VII. 
USE RESTRICTIONS AND RULES 

7.1. General. This Section sets out certain use restrictions that must be complied with 
by all Owners and Occupants. These use restrictions may only be amended as provided in this 
" .1. 

. ' . . . . 
I.L.. CSI 1 . DX~Cpt <1> OlllofWI>o IIOIOIII pruVlUOU Willi -_r IU \I) LIIO U>o 

of portions of the Property as sales offices, construction offices and/or model homes and (ii) the 
maintenance of offices or home businesses, all Lots shall be used for residential purposes 

-·· . ·'· "' ·"'" .1...11" .... f'. ., "' ']] ili' · I d · ·rl 'J k d • N · h d' ·r h tl · anc1 ary ereto, me u mg recreattona , par an street purposes. otw1t stan mgt e oregomg 
restrictions, the Declarant, during Declarant's Development Period, and any Builder having 
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oht"inen the nrior •I ofthe ·• nnrinP Declarant'< Develonment Period 

Owner may maintain an office or home business on such Owner's Lot or in any dwelling or other 
improvement located on the Lot only if: (i) such office or home business is operated by the 
A .C •L > ' ' •L > . L . A. > ' ' 
~ n>V> V> ~ >V> OV ~ "b > VJ "b 

on the Lot; (ii) there are no displays or signs indicating that the Lot or improvement is being used 
other than as a residence; (iii) such office or business does not generate any additional traffic or 

-•·· r. A. • ~ +.. · ,; · '" ,1. · · ,,. '" n. ·--'' " · r ·o -o· ,. '/ -, 

customers or other Persons; (iv) no equipment or other items related to the office or business are 
storea, parKea or otnerwise Kept on sucn uwner s Lot outsiOe or tne aweumg or otner enclOsure 

~ bv the Archi l Review Committee· (v) such Owner has obtained from all 
applicable local governmental authorities, and maintains in effect, all required approvals for such . . . . 
U>~, \VI) Ul~ a~U V I<J 1> Ill W lUI Lll~ ll<lLUIC Ul Lll'-' >p ILJ <liiU Wlii!'IIC> VV ILl I <111 

applicable federal, state and local laws and ordinances; (vii) no person is employed in such office 
or home business except for the Owner or the members of the Owner's household residing on the 
f fJ, > to :.-1,' fJ, f ,,. ,.-1 {, ·:;\ tJ, hoo -L ~ nr;~r 

·o • ., r 

approval from the Board and thereafter registers annually with the Association as long as the 
operatiOn ot the home bus mess contmues. As a conditiOn to such use, the Board may require the 
Owner to n"v ""v incre"<P in the ro!P of in• tr .. h .. tilitie< nr nther cn<t< fnr the 

Association or other Owners which result from such use. Garage sales, yard sales and similar 
. . . . . . 

a~u ""~' >n~u oc ;rea on1y m a~w•ua""" Wllfl ~II ·rr , Sia!e ana IOC~I 1aws 
and ordinances and the rules and regulations, if any, adopted by the Board. 

7 1 !'<ian< Nn <ian< 

typically used in the industry to indicate the availability of a single Lot or Dwelling Unit for sale 
or wr 1ease, sna11 oe uisp.ayeo in pu01ic view on any Lor, unproveo Lor, mciiil)', appunenance, 
oarker vehicle accessorv buildin2: or structure unless aooroved bv the Committee which mav 
from time to time provide design criteria and color schemes for approved signs. Notwithstanding 
•L <'- n ~ n. OIL -'··" L •I. ',L L 
'"v •v -o· ·o> 'b' 'b' 'b' 'b> 

without limitation, marketing flags and banners) indicating the location of sales and rental 
centers, identifY model homes or living units and their builder, and such other informational 

•• " '\, ,,, 'tJ, ' ~· o .. ;l.-lar'o o~lo nn;n;~n 
-~ ., 'Jr -, ' ·r ' 

as applicable, to facilitate development and sales at the Community. 

Notwithstanding the foregoing, not more than I Political Sign may be displayed by an 
Owner, subject to the following conditions: I) No Political Sign shall be displayed earlier than 
A~"" . '" ·" .LL ,], ,,; ,, •h 7 "' ,f+, •h ·" .h·l, . . ".,, -,r -, -n • -, 

No Political Sign shall have maximum dimensions greater than 24 inches by 24 inches. For 
purposes ot this Section 6.3.h. "Political Sign" means a sign that attempts to mtluence the 

nf "n · nr nr ;,; tn onv ron<1;<1otP nnl;ticol nortv nr 

ballot measure. 
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7.4. Vehicles/Garages. The term "vehicles," as used herein, shall include, without 
limitation, motorllomes, boats, trailers, motorcycles, mini-bikes, scooters, go-carts, trucks, 
campers. buses. vans, and automobiles. 

I. Parking of any vehicles on streets or thoroughfares within the 
Community, or parking of commercial vehicles or equipment, mobile homes, 
recreational vehicles, boats and other watercraft, trailers, stored or moperable 
vehicles in places other than enclosed garages; provided, construction, service, 
and delivery vehicles shall be exempt from this provision during daylight hours 
for such period of time as is reasonably necessary to provide service or to make a 
delivery to a Lot or the Common Areas; 

ii. Garage dQors shall be kept closed at all times, except during times 
of ingress and egress from the garage; 

iii. Any boat, motorhome, trailer, or recreational vehicle left upon any 
portion of the Community for longer than three consecutive days is subject to 
removal upon written notice from the Association to the Owners of such boat, 
motorhome, trailer, or recreational vehicle, and the costs of such removal shall be 
an assessment agamst such Owner. 

iv. Trucks with mounted campers which are an Owner's or 
Oeeupant's primary means of transportation shall not be eoHsidered reereatioHal 
vehicles, provided they are used on a regular basis for transportation and the 
camper is stored out of public view upon removal 

No nwtm ized vehicles shall be pcnnittcd 011 pathways 01 unpaved Conuno11 
Property except for public safety vehicles and vehicles authorized by the Board. 

7 5 Occupants Bound AIJ provisions of the Declaration Bylaws and of any niles 

and regulations, use restrictions, or design guidelines promulgated pursuant thereto which govern 
the conduct of Owners and which provide for sanctions against Owners shall also apply to all 
Occupants even though Occupants are not specifically mentioned. Fines may be levied against 
Owners or Occupants. If a fine is first levied against an Occupant and is not timely paid, the fine 
may then be levied and assessed agaiflst the Owfler afld seeurea with a lien against sueh Owner's 
Lot in accordance with the provisions of Article IV. 

7.6. Animals and Pets. No animals, livestock, or poultry of any kind may be raised, 
bred, kept, or permitted on any Lot, with the exception of dogs, cats, or other usual and common 
household pets in tcasonablc tmntbct, as dctcuniucd by the Bomd, p1ovidcd such pets ate kept in 
accordance with applicable local governmental ordinances, rules and regulations. No pets shall 
be kept, bred, or maintained for any commercial purpose. Dogs which are household pets shall 
be kgpt en a lgasil wilen etJtside ef an Owner's residence. Dogs m~' net be left tJnattendgd 
outdoors. No structure for the care, housing, or confinement of any pet shall be constructed or 
mamtamed on any part of the Commumty without pnor wntten Architectural Review Committee 
approval Dogs must be kept on a leash and be under the physical control of a responsible person 
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at all tjmes wbjle outdoors, except while kept within an approved fence Feces left wjtbjn the 

Community by dogs must be removed by the owner of the dog or the person responsible for the 
dog. No pet which lias caused any damage or injury shall be walked in the community, whether 
on a leash or otherwise. All pets shall be registered, licensed, and vaccinated as required by law. 
Pets which endanger health, make objectionable noise, or constitute a nuisance or inconvenience 

to the Owners or Occupants must be removed by their owner upon request of the Board. No 
potbellied pigs may be brought ente er kept at The Properties at any time. 

I. I. Nmsance. It shall be the responsibility of each Owner and Occupant to prevent 
the development of any unclean, unhealthy, unsightly, or unkempt condition on his or her 
property. No property within the Community shall be used, in whole or in part, for the storage of 
any property or thing that will cause such Lot to appear to be in an unclean or untidy condition or 
that will be obnoxious to the eye, 1101 shall any substance, thing, ot matetial be kept that will emit 
foul or obnoxious odors or that will cause any noise or other condition that will or might disturb 
the peace, quiet, safety, comfort, or serenity of the occupants of surrounding property. No 
noxious or offensive activity shall be carried on within the Community, nor shall anything be 
done tending to cause embarrassment, discomfort, annoyance, or nuisance to any Person using 
any property wtthm the Community. I here shall not be mamtamed any plants or ammals or 
device or thing of any sort whose activities or existence in any way is noxious, dangerous, 
unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of the community. 
Without limiting the generality of the foregoing, no speaker, horn, whistle, siren, bell, amplifier, 
or other sound de>iee, exeept sueh de,iees as may be tlsed exelusi~el; for seeurity purposes or as 
approved by the Architectural Review Committee, shall be located, installed, or maintained upon 
the exterior of any Lot unless required by law. 

7.8. Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities, 
including, without litnitation, the assembly and disassembly of motm vehicles and other 
mechanical devices, which might tend to cause disorderly, unsightly, or unkempt conditions, 
shall not be pursued or undertaken in any part of the Community. 

7.9. Antennas. No satellite dishes antennas and similar devices for the transmission 
of television, radio, satellite, or other signals of any kind shall be placed, allowed, or maintained 
within the Connnunity without ptiot ARC apptoval. Howevet, Declatant and the Association 
shall have the right, without ARC approval, to erect or install and maintain any such apparatus 
for the benefit of all or a portion of the Community. 

Generally, (i) satellite dishes designed to receive direct broadcast satellite service wbicb 
are one meter or less in diameter; (ii) satellite dishes designed to receive video programming 
services via multi~point distribution services which are one meter or less in diameter or diagonal 
measurement; or (iii) antennas designed to receive television broadcast signals ((i), (ii), and (iii), 
collectively, "Permitted Devices") shall be permitted by the ARC, provided that any such 
Permitted Deviee is plaeed in the least eonspieuous Joeation on the Lot (generally being the rear 
of the Lot) at which an acceptable quality signal can be received and is not visible from the street, 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Page 21 of 4 7) 

Rl<n1 ?LLn7Pr,n1 nLL1 

. . 
Lammon Area, or netgnoonng propeny or ts screeneo rrom me vtew or aaJacem LOIS ma 
manner consistent with the Communitv Standard and anv design guidelines. 
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Committee. However, no flowering trees, including, without limitation, dogwood trees, 
regardless or tlletr diameter, snail oe removed wttnout tne pnor wntten consent or tne 
A1 · 1l Review 1ittee '"'- · ~II nf the ohn"~ nn nr '' i< 
required for the removal of any trees regardless of their diameter that are located within I 0 feet 
of a drainage area, septic field, sidewalk, residence, driveway, or the line formed by the highest 
HUUHU1 (NU1 v> au,r >a~~-

7.11. Drainage. Catch basins and drainage areas are for the purpose of natural flow or 
water only. No obstructions or debns shall be placed m these areas. No owner or occupant may 
alter. obstruct. or rerlirert the ..l. · flows after .. · and · · of drain""" swales. 
storm sewers, or storm drains, the right to alter same being expressly reserved to Declarant. 

..,,.., "' .. .. All I. ~ ,,, -· '"" . . . . ~ -~ 'J 

landscaped so as to permit safe sight across the street comers. No fence, wall, hedge, or shrub 
plantmg shall be placed or permitted to remam where It would create a trattlc or stght problem. 

7.13. Garbage Cans, WoodQiles, Etc. All garbage cans, woodpiles, hot tubs, spas, and 
related equipment, and other similar items shall be located or screened so as to be concealed from 

,<' . .< A J1 .LL' ,I. .< .h ,I. ,J1 • .L .1 . 
• .,. .., • ~ -~ 'J. ' ' 0' "0' • .,. 'J 

removed and shall not be allowed to accumulate. Declarant reserves the right to dump and bury 
rocks on property wtthm the Commumty as needed tbr ettlctent construction and to allow 
developers and builders within the Community to bury rocks removed from a building site. 
Trash garbage debris or other waste matter of anv kind mav not be burned within the 
Community except that Declarant may maintain a "bum pit" during development and 

Ul Ul~ ".Y. 

7.14. Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed 
except wttn tne pnor wntten approval or tne Arcmtecturat Kevtew L.ommtttee. uectarant, 
however herebv exoresslv reserves the right to reolat anv Lot or Lots owned bv Declarant. Anv 
such division, boundary line change, or replatting shall not be in violation of the applicable 

... 
OUUU1 Y 101U" UHU o ".5"' <V '"1-"a' au,r LUl ouau 111<0 1 '5"' lU 
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Community as to how the streets and common areas in the Community are laid out 

7.15. Guns. The use of firearms in the Com1 is orohihiten The term " IS" 

includes rifles oistols "88" !!Uns. oellet guns and small firearms of all tvoes. 

"/It: r. 

"'' "" r. L ·" L' -' ,1.,11 1-. ... ~ 

., r .. , ' ' 
allowed, or maintained upon any Lot without the prior written consent of the Architectural 
Kevtew Lomm~ttee. 1 ne uectarant may, at Its sote optiOn, spectrytne styte ana cot or or rencmg 
wmcn may oe msm11ea m me L-ommumry. J'<arwnnsranamg me roregomg, me uectaram snan 
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have the right to erect fencing of any type, at any location, on any Lot during the period that such 
Lot is being used by Declarant as a model home. The Declarant and the Board of Directors shall 
have the right to erect fencing of any type considered appropriate or desirable by the Board at any 
location on the Comnt()n Property. 

7.17. Utility Lines. No overhead utility lines, including lines for cable television, shall 
be permitted within the Community, except for temporary lines as required during construction, 
and lmes mstalted by or at the request of Declarant. 

7.18. Air Conditioning Units. No window air conditioning units may be installed. 

1.19. L1g)Jtmg. Except as may be permitted by tile Architectural Review Committee, 
exterior lighting visible from the street shall not be pennitted except for (a) approved lighting as 
originally installed on a Lot; (b) I decorative post light, (c) street lights in conformity with an 
established street lighting program for the Community; (d) seasonal decorative lights; or (e) front 
house illumination of model homes. 

7.20. Artificial Vegetation, Exterior Sculpture, and Similar Items. No artificial 
vegetation shall be permitted on the exterior of any property. Exterior sculpture, fountains, flags, 
and similar items must be approved by the Architectural Review Committee. 

7.21. Energy Conservation Equipment. No solar energy collector panels or attendant 
hardware or other energy conservation equipment shall be constmcted or installed unless they are 
an integral and harmonious part of the architectural design of a stmcture, as determined in the 
sole discretion of the Architectural Review Committee. 

7.22. ~wimming Pools and Hot Tubs. No swimming pool, hot tub or pgrtable spa shall 
be permitted without the prior written coment of the Architectural Review Committee and then 
only if enclosed by an approved fence. 

7.23. Gardens and Plav Eauioment. No vegetable garden or play equipment (inelueling, 
without limitation, basketball goals) shall be ereeteel on any Lot vlithout the prior written consent 
of the Architectural Review Committee. 

7 .24. Mailboxes. All mailboxes located on Lots shall be of a similar style approved by 
the Architectural Review Connnittee. ReplacetJteJtt tnailboxes nmy be ittstalled afte1 tlte type ltas 
been approved in writing by the Architectural Review Committee. 

7.25. Extenors. Any change to the extenor color of any Improvement located on a Lot, 
mcludmg, w1thout hm1tat1on, the dwellmg, must be approved by the Architectural Review 
Committee. 

7.26. Clothesline. No exterior clotheslines of any type shall be permitted upon any Lot. 

7.27. Exterior Security Devices. No exterior security devices, including, without 
limitation, window bars, shall be permitted on any residence or Lot. Signs less than 6" by 6" 
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pmcea on me Lot or me extenor or me resiaence stating mat sucn resiaence is protectea oy a 
securitv svstem shall not be deemed to constitute an exterior securitv device. 
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therewith without the ;rior written consent o.f the Architec~ral Review Committee. 

7.29. Storage Sheds and Garages. Construction, installation, or placement of a storage 
shed, tree house, play house, detached garage, or a building separate from the Dwelling on the 
Lot is not permitted, except that such a structure may be constructed and maintained on an 

' ' ' T ,+ A ' /', ' ,J, ' ~- .I. ~ ~- .11: :I' +h ' ,+ ,\, 
'b' "J "b> 

improvement has been approved in writing by the Architectural Review Committee, in its sole 
discretion. All plans (which must include the length, width, herght, matenals, colors, and 
locatwn) must be submitted to the Archrtectural Kevrew Commrttee lor wntten approval pnor to 

· · buildin!! · or <t~rtino construction The structure must be constructed installed 
or placed in a location inconspicuous as much as possible from public view. No two-story 

.~o Ul 'llllO lllUUlv <U~ p: Ull au; LUl W l~lllll Ul~' ' .• ~~u :""''" 1<11o uo"u m 

"'" I Vl OU~ll VUllUllloO lllUOl lll<U~ll lll" lll<>lll "" Vll Ulv LVl. 

Notwithstanding anything contamed m this Declaration to the contrary, no vegetable 
-~ hammocks. swim• sets or <imihr olav eau· basketball !!Oals or similar 

athletic equipment, boats or boating equipment, pools, fences, clothes drying equipment, dog 
houses, dog runs or other pet enclosures, signs, retaining walls, or any other structure or thing 

. . . . . . " .. ~ 
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the Community, and especially any lake in the Community, if applicable, shall be permitted on 
any Lot which abuts or is appurtenant to any lake within the Community or any lake made 
available for the use of all Owners and Occupants within the Community, without the prior 

· nfthPA .L' IIPviPmrnmmittPPnrit<..l,' 
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now or hereafter constructed on a Lot (a "Dwelling") generally is intended for use and occupancy 
by the Owner of the Lot. Therefore, no Dwelling shall be leased: 

(a) by an Owner who has not previously occupied the Dwelling as the 
A. , L c., . -'· 

t' 'J , 

(b) by an Owner who has not regularly Occupied the Dwelling as the Owner's 
primary residence and who enters into a lease with a tenant that gives the tenant the 

' +L n .• 11: ~. ' +L .l .I'+L .I'+L I. , 
·r r 

., . .,, 

(c) bv an Owner where the orimarv ouroose of the ownershio of the Dwell in!! 
is for commercial purposes in that the Dwelling is intended, primarily for lease to tenants 

.l 1'. L +L A. +L 1">. > ' '~. 

'J t' 'J 

22 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Page 24 of 4 7) 

BK012407PG01 044 

Provided however, and notwithstanding the foregoing restnctiOnS on leasing of 
Dwellings, any model home may be leased to or by Declatant 01 a Builde1. 

All permitted leases shall have a minimum term of at least 12 months. All leases shall 
require, without limitation, that the tenant acknowledge receipt of a copy of the Declaration, 
Bylaws, use restrictions, and n1les and regulations of the Association The lease shall also 
obligate the tenant to comply with the foregoing and shall provide that in the event of 
noncompliance, the Board, in addition to any other remedies available to it, may evict the tenant 
on behalf of the Owner and specifically assess all costs associated the1ewith against the Owner 
and the Owner's Lot in accordance with the provisions of Article IV. 

7 .31. Sewer Systems. As long as reasonably adequate sanitary sewer service is supplied 
to a I ot by applicable governmental authorities, no private sewage system shall be permitted on 
that Lot. 

7.32. Wetlands. Portions of the Property may have been determined to meet the 
requirements for designation as a regulatory wetland. Notwithstanding anything to the contrary 
that may appear herein or in any other restrictive covenants applicable to such portions of the 
Property, any subsequent hi! or alteratiOn of any portion of the Property that has been determmed 
to be a regulatory wetland under applicable laws of the United States or the State of North 
Carolina shall conform to the requirements of applicable wetland rules adopted by the United 
States or the State of North Carolina and in force at the time of the proposed alteration. The 
intent of this Section is to ptevent additional wetland fill except as allowed under applicable 
federal, state and loeal laws and ordinanees, so the Owner of any s11eh portion of the Property 
should not assume that a future application for fill or alteration of a wetland will he approved. 
The Owner of any portion of the Property subject to any such future application shall report the 
name of the development (in this case, Reynold's Mill), together with the name of the particular 
phase, section or subdivision within the Property, if any, in any application pertaining to wetland 
rules. The provisions of this Section are intended to ensure continued compliance with wetland 
rules adopted by the United States or State of North Carolina and this covenant may be enforced 
by the United States 01 State ofNmth Cawlina. TI1e pwvisions of this Section shall1un with the 
Property and be binding on all Owners of any part or all of the Property and all persons claiming 
under them. 

Owners shall have no riparian rights with respect to the waters in any lake or stream 
within the Community and shall not be permitted to withdraw water from any lake or stream as 
may exist in the Community or as are made available for the use of all Owners and Occupants 
within the Community without the ptiOI written consent of the Board or its designee. During 
Declarant's Development Period, Declarant may atlthori:z:e and g~ant easements to withdraw 
water from such lakes or streams without the consent of the Association. 

No docks, piers, or elevated or suspended walkways of any kind, or any other manmade 
structure whatsoever, shall be constructed in or out over anv lake, pond, waterway, off-property 
wetland, other water course, or any other place by any one other than Declarant. To the extent 
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that any of such are constructed by Declarant, Declarant may limit the time or nature of the use of 

ARTICLE VIII. 
INSURANCE AND CASUALTY LOSSES 

8 I Insurance on Common Propertv. The Board of Directors or the duly authorized 
agent of the Association shall have the authority to and shall obtain insurance for all insurable 
improvements whether or not located on the Common Property which the Association is 
obligated to maintain. This illsutalice shall ptovide, at a liiillimum, fite and exteuded eovetage, 
including vandalism and malicious mischief, and shall be in an amount sufficient to cover the 
full replacement cost of any repair or reconstruction in the event of damage or destruction from 
any such hazard. Alternatively, the Board may purchase "all-risk" coverage in like amounts. 

8.2. Liability Insurance. The Board shall obtain a general commercial liability policy 
applicable to the Common Property covering the Association and its members for all damage or 
injury caused by the negligence of the Association or any of its members or agents, and, if 
reasenably available, direeters' and effieers' liability insurance. The pub lie liability poliey shall 
have a combined single limit of at least $1,000,000. If available, the Board is authorized to 
obtain directors' and officers' liability insurance coverage. 

8.3. Declarant. The Board is authorized to obtain the insurance coverage required 
hereunder through the Declarant and to reimburse Declarant for the cost thereof. The Board shall 
not be required to comply with the provisions of this Section if the Board has contracted for or 
otherwise arranged to obtain the required insurance coverage through the Declarant. 

8.4. Premiums. Premiums for all insurance shall be common expenses of the 
Association. The policies may contain a reasonable deductible, and the amount thereof shall not 
be subhacted fwm the face amount of the policy in determining whether the insmance at least 
equals the full replacement cost. 

lS.). Miscellaneous. All such msurance coverage obtamed by the Board of Drrectors 
shall be written in the name of the Association, as trustee for the respective benefited parties, as 
further identified below. Such insurance shall comply with these provisions: 

a. All policies shall be written with a company authorized to do business in 

b. Exclusive authority to settle losses under policies obtained by the 
Associatien shall be vested in the Associatien's Beard ef Directors, provided, hm•e•er, 
no Mortgagee having an interest in sHell losses may be prohibited from participating in 
the settlement negotiations, if any, related thereto. 

c. In no event shall the insurance coverage obtained and maintained by the 
Association be brought into contribution with insurance purchased by individual Owners, 
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Occupants, or their Mortgagees, and the insurance carried by the Association shall he 
primary. 

d. All casualty insurance policies shall have an inflation guard endorsement 
and an agreed amount endorsement if these are reasonably available and all msurance 
policies shall be reviewed annually. 

e. The Association's Board of Directors shall be required to make every 
reasonable effort to secure insurance policies that will provide for the following: 

1. A waiver of subrogation by the insurer as to any claims against the 
Association's Board of Directors, its manager, the Owners and their respective 
tenants, servants, agents, and guests; 

ii. A waiver by the insurer of its rights to repair and reconstruct 
instead of paying cash; 

111. That no policy may be canceled, invalidated, or suspended on 
account of any one or more individual Owners, 

iv. That no policy may be canceled, allowed to lapse or expire, 
invalidated, or suspended on account of any defect or the condnct of any director 

officer, or employee of the Association or its duly authorized manager without 
prior demand in writing delivered to the Association to cure the defect or to cease 
the conduct and the allowance of a reasonable time thereafter within which a cure 
may be effected by the Association, its manager, any Owner or Mortgagee; 

" That any "other insurance" clause in any policy exclude individual 
Owners' policies from consideration; and 

VI. That no policy may be canceled, allowed to lapse or expire, or 
substantially modified without at least 30 days prior written notice to the 

f. In addition to the other insurance required by this Section, the Boaid shall 
obtain worker's compensation insurance, if and to the extent necessary to satisfY the 
requirements of applicable laws, and a fidelity bond or bonds on directors, officers, 
employees, aHd other persoHs hafldliflg or respoflsible fer the Assoeiatiofl's fimds, if 
reasonably available. If obtained, the amount of fidelity coverage shall be determined in 
the 3 months assessments plus reserves on hand. Bonds shall contain a waiver of all 
defenses based upon the exclusiOn of persons servmg Without compensatiOn and may not 
he canceled, allowed to lapse or expire, or substantially modified without at least 30 days 
prior written notice to the Association. The Association shall also obtain construction 
code endorsements, steam boiler coverage, and flood insurance, if and to the extent 
necessary to satisfY the requirements of the Federal Home Loan Mortgage Corporation, 
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the Federal National Mortgage Assocmllon, and the U.S. Department of Veterans Affatrs, 
or the 0 .S. Department of Housing and Urban Development. 

8.6. Individual Insurance. By virtue of taking title to a Lot subject to the terms of this 
Declaration, each Owner acknowledges that the Association has no obligation to provide any 
insmar!Ce for any portion of individual Lots, and each Ow11er e~we11ants a11d agrees with all other 
Owners and with the Association that each Owner shall carry blanket "all-risk" casualty 
insurance on the Lot and all structures constructed thereon and a liability policy covering damage 
or InJUry occurnng on a Lot. I he casualty msurance shall cover loss or damage by hre and other 
hazards commonly insured under an "all-risk" policy, if reasonably available, including 
vandalism and malicious mischief, and shall be in an amount sufficient to cover the full 
replacement cost of any repair or reconstruction in the event of damage or destruction from any 
such hazatd. If "aii-Iisk" covetage is not teawnably available, Owners shall obtain, at a 
minimum, fire and exteHded eoverage. The polieies reqHired llereHnder shall be in effect at all 
times. Authority to adjust losses under policies obtained by an Owner shall be vested in the 
Owner. The losses under policies obtained by an Owner shall be vested m the Owner. The 
Association shall have the right, but not the obligation, at the expense of the Owner, to acquire 
the insnrnnce required to be maintained by the Owner if the Owner fails to provide a valid policy 
to the Association with a prepaid receipt within I 0 days after receipt by the Owner of a written 
request from the Association. If the Association acquires insurance on behalf of any Owner, the 
cost ther euf shall be assessed against the Owner as a specific assessntent and shall be a lien 011 

such Owner's Lot. 

8. I. Damage and Destrucllon -- Insured by Assoctatwn. 

a. In General. Immediately after damage or destruction by fire or other 
casualty to all or any portion of any improvement covered by insurance written in the 
name of the Association, tile Board or its duly authorized agent sllall proceed with the 
filing and adjustment of all claims arising nuder such insurance and obtain reliable and 
detailed estimates of the cost of repair or reconstruction of the damaged or destroyed 
property. Repatr or reconstrucl!on, as used m thts Section, means repairing or restoring 
the property to substantially the same condition and location that existed prior to the fire 
or other casualty, allowing for any changes or improvements necessitated by changes in 
applicable building codes. The Board shall have the enforcement powers specified in this 
Deelaratien 11eeessary to enfofee this jlfovision. 

b. Repair and Reconstruction. Any damage or destruction to property 
covered by insurance written in the name of the Association shall be repaired or 
reconstructed unless, within 6() days afte1 the casualty, at least 80% of the Total 
Association Vote otherwise agree; provided, however, during Declarant's Development 
Period, Declarant must also agree. If for any reason either the amount of the insurance 
proceeds to be paid as a result of such damage or destruction, or reliable and detailed 
estimates of til€ cost of mpair or reconstruction, Dr both, are 1101 made availabl€ to the 
Association within such period, then the period shall be extended until such information 
shall be made available; provided, however, such extension shall not exceed 60 days. No 
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thereof, the Board shall, without the necessity of a vote of the Association's members, 
levy a special assessment against all Owners in proportion to the number ot Lots owned 
hu mrh ~ A~~' ' -' 'mov hP motlP in lilrP monnPr ot onv timP · 

or followin!! the .... of anv reoair or r .ion. If the funds available from 
insurance exceed the costs of repair or reconstruction or if the improvements are not 
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d. In the event that it is detennined by the Association in the manner 
described above that the damage or destruction shall not be repaired or reconstructed and 
no • '' · · are · ~ then and in that event the shall be 
restored to its natural state and maintained as an undeveloped portion of the Community 

uy "'" Ill a I 11;;aL <liiU •Y ~UIIUiliUn. 

8.8. Damage and Destruction -- Insured bx Owners. The damage or destruction by fire 
or other casualty to all or any portion of any improvement on a Lot shall be repaired by the 
Owner r within 7S rbvs -after "'ch rlame"e nr ~- . nr ... 1. • ronnnt he 
completed within 75 days, they shall be commenced within such period and shall be completed 
within a reasonable time thereafter. Alternatively, the Owner may elect to demolish all 
IIIII' VII Lll" JNL UIIU Ull U"UtiO LII"IOIIUIII WILIIIII fJ UUJO """' OU~II UUIIIUSO VI 
destruction. In the event of noncompliance with this provision, the Board shall have all 
enforcement powers specified in this Declaration. 

ARTICLF: IX. 
CONDEMNATION 

In the event of a taking by eminent domain of any portion of the Common Property on 
which improvements have been constructed, then, unless within 60 days after such taking, at 
least 75% of the Total Association Vote shall otherwise agree, the Association shall restore or 

oh ' 0~ th .. h rl . . th ,, 
th~ extent land~rare available therefor. The provisions of this Declaration applicable to C~m~on 
t'roperty Improvements oamage, snail govern replacement or restoration ana tne actiOns to oe 
taKen m me event mat me Improvements are not restorea or rep1acea. 

ARTICLE X . 
A ATTON Or;" A . A I lTV 

10.1. Unilateral Annexation Bx Declarant. 
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a. The Declarant shall have the unilateral right, privilege, and option from 
time to time until I 0 years after the recording of this Declaration to subject to the 
provisions of this Declaration the following property ("Annexation"): 

i. All or any portion of the real property described in Exhibit 8, if 

ii. Any property which is adjacent to any portion of the Property, and 

Ill. Any tract of land, of which any portion is located within a 5 mile 
radiUs of the property descnbed m Exhibit A. 

For the purpose of detennining whether property is "adjacent," the rights of way 
of public or private roads or utilities, as well as rivers and streams, and the like shall be 
deemed not to separate otherwise adjacent property. Annexation may be accomplished by 
filing for record, in the coun~' in which the prope~' to be annexed is located, a 
Supplementary Declaration describing the property being subjected. 

Any such annexation shall be effeetioe upon the filing for reeord of sue11 
Supplementary Declaration unless otherwise provided therein. 

Declarant shall have the nght, m connection with the annexation of other 
property. to modify the tenns of this Declaration as it may apply to the annexed property. 

As long as covenants applicable to the real property previously subjected to this 
Declaration are not changed and as long as rights of existing Owners are not adversely 
affected, the Declarant may unilaterally amend this Declaration to reflect the different 

character of any such annexed real property. 

b. The rights reserved 11nto Declarant to su~e€t additimml land to the 
Declaration shall not impose any obligation upon Declarant to subject any of such 
additional land to this Declaration or the jurisdiction of the Association. If such 
additional land is not subjected to this Declaration, Declarant's reserved rights shall not 
impose any obligation on Declarant to impose any covenants and restrictions similar to 
those contained herein upon such additional land nor shall such rights in any manner limit 
or restrict the use to which such additional land may be put by Declarant or any 
subsequent ownet theteof, "hethet such uses ate consistent with the covenants and 
restrictions imposed hereby or not. 

10.2. Other AnnexatiOn. Subject to the consent of the owner(s) thereof and the consent 
of the Declarant (during Declarant's Development Period), upon the affinnative vote or written 
consent, or any combination thereof, of the Owners of at least 2/3 of the Lots, the Association 
may annex real property to the provisions of this Declaration describing the property to be 
annexed and filed fm teem ding in the land tecmds of the county in which the Community is 
located. A Supplementary Declaration shall be signed by the President of the Association whose 
signature shall be attested by the Secretary of the Association, and any such annexation shall be 
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effective only upon the filing for record of such Supplementary Declaration, unless a later 
effective date is provided therein. 

MORTGAGEE PROVISIONS 

I he followmg proviSions are for tile benefit of holders of first Mortgages on Lots in the 
Community. The provisions of this Section apply to both this Declaration and the Bylaws, 
notwithstanding any other provisions contained therein. 

11.1. Notices of Action. An institutional holder, msurer, or guarantor of a first 
Mortgage, who provides a written request to the Association (such request to state the name and 
address of such holder, insurer, or guarantor and the legal description of the encumbered l.ot, 
therefore becoming an "eligible holder"), will be entitled to timely written notice of: 

a. Any condemnation loss or any casualty loss which affects a material 
portion of the Community or which affects any Lot on which there is a first Mortgage 
held, insured, or guaranteed by such eligible holder; 

b. Auy delinqueucy in tl1e payment of assessments or charges owed by an 
Owuer of a Lot subjeet to the Mortgage of sueh eligible holder, where sttch delinqttency 
has continued for a period of 60 days; provided that, notwithstanding this provision, any 
holder of a first Mortgage, upon request, is entitled to written notice from the Association 
of any default in the performance by the Owner of the encumbered Lot of any obhgatron 
under the Declaration or Bylaws of the Association which is not cured within 60 days; 

c. Any lapse, cancellation, or material modification of any insurance policy 
maintained by the Association. 

11.2. Notice to Association. Upon request, each Owner shall be obligated to furnish to 
the Association the name and address of the holder of any Mortgage encumbering such Owner's 

11.3. Applicability of Section. Nothing contained in this Section shall be construed to 
reduce the percentage vote that must otherwise be obtained under the Declaration, Bylaws, or 
North Carolma law for any of tile acts set out in this Section. 

11.4. Amendments by Board. Should the Federal National Mortgage Association, the 
Federal Home Loan Mortgage Corporation, HUD, or VA subsequently delete any of their 
respective requirements whrch necessrtate the provrsrons of thrs Section or make any such 
requirements less stringent, the Board, without approval of the Owners, may cause an 
amendment to this Section to be recorded to reflect such changes. 

11.5 Subordination of the Lien on an Owner's Propertv to Mortgages or Deeds of the 
Trust. The lien on an Owner's property of tile Assessments provided for herein shall be 
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aosomre1y suoorainme 10 me lien 01 any 11rst mongage or ueeu 01 uust now or nereaucr P"'"cu 
uoon anv Lot or Dwelling subiect to Assessment. The subordination shall not relieve anv Lot or 
Dwelling from liability for any Assessments now or hereafter due and payable, but the lien 

.L .L. n L ~- ~ .• L ~: "· -". :". ·~ 
·:·~--VJ ~ '"W' 

~ :' ,/.' .. L "J-L r,, '"'""'' ~- ·-' ·" 
executed and recorded .. Th:· ~ale ~;transfer of a Lot or Dwelling ~h;ll· not affect any lien for 
Assessments. However, the sale or transfer of a Lot or Dwelling that is subject to a first 

hoot ~. ~ ,f h of ot '' .r o ' ;n 1;~. nf 

r. 
·o-o 

thereof shall ish the lien of such A«~•· as -;0 cthe 
·o 

<L .r 

which became due prior to such sale or transfer. The extinguished Assessments shall be 
couecrame as a common expense trom au vwners in Uie ... ommunity. 1~0 sucn sate or transter 
shall relieve a Lot or Dwelling from liabilitv for anv assessments thereafter becoming due or 
from the lien thereof, but the liens provided for herein shall continue to be subordinate to the lien 
of any such first mortgage or first deed of trust. 

ARTICLE XII. 
~·::~ 

12.1. Easements for Encroachment and Overhang. There shall be reciprocal 
appurtenant easements for encroachment and overhang as between each Lot and such portion or 

' ,/.' •L f", -l: -l: I _,-, •L 

,. . . I I 'j- ., h'ft' f h . "J d d unmtentlona p acement or sett mg or s 1 mg o t e Improvements constructe , reconstructe , or 
altered thereon (in accordance with the terms of this Declaration) to a distance of not more than 5 
teet, as measured trom any pomt on me common boundary between eacn Lot and tne aOJacent 

• nf the r, OT O< • J.nto OS the r.OSe ffiOV he olnnP 0 line 
perpendicular to such boundary at such point. In no event shall an easement for encroachment 
exist if such encroachment occurred due to willful conduct on the part of an Owner, Occupant, or 
uo~ ru>ucwuun. 

12.2. Easements for Use and Enjoyment. 

a. Every Owner of a Lot shall have a right and easement of ingress and 
egress, use and enjoyment in and to the Common Property which shall be appurtenant to 

-l ,I, ,11 ;,L •1. .,,, -1. T ,1,· •1. . +'~11. . ' . • ... ' J ·or 

. . . 
I. 1 ne ngm or me ~ssoc1auon 10 cnarge reasonao1e_ a~mtsswn ana 

omer tees JOT me use 01 any pomon 01 me \..ommon , .upcuy, 10 11mn men 
of guests of Lot Owners and tenants who may use the Common Property, and to 
provide for the exclusive use and enjoyment of specific portions thereof at certain 

" L • i.'- :t. ~ . 
'J , .,, , ,. , , 

II. The right of the Association to suspend the voting rights of a 
vwner ana me rigm or an vwner w use me recreariona1 racilides avai12o1e ror use 
by the Community, if any, for any period during which any assessment against 
such Owner's Lot which is hereby provided for remains unpaid; and, for a 
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reasonable period of time for an infraction of the Declaration, Bylaws, or rules 
and regulations; 

iii. The right of the Association to borrow money for the purpose of 
improving the Common Property, or any portion thereof, or for construction, 
repairing, or improving any facilities located or to be located thereon, and to give 
as security for the payment of any such loan a Mortgage conveying all or any 
portiOn of the Common Property; provided that, the hen and encumbrance of any 
such Mortgage given by the Association shall be subject and subordinate to any 
rights, interests, options, easements, and privileges herein reserved or established 
for the benefit of Declarant, or any Lot or Owner, or the holder of any Mortgage, 
incspective of when executed, given by Declmant 01 any Owner encumbering any 
Lot or other property located within the Community. Any such Mortgage on the 
Common Property shall be subject to approval by at least 80% of the Total 
Association Vote (excluding votes held by the Declarant) and by the Declarant 
during Declarant's Development Period. Any provision in this Declaration or in 
any such Mortgage gtven by the Association to the contrary notwtthstandmg, the 
exercise of any rights therein by the holder thereof in the event of a default 
thereunder shall not cancel or terminate any rights, easements, or privileges herein 
tesetved or established fm the benefit of Dcclatant, m any Lot m Ow net, ot tlte 
holder of any Mortgage, irrespective of when executed, given by Declarant or any 
Owner encumbering any Lot or other property located within the Community; 

IV. 

or easements 
The right of the Association to dedicate or grant licenses, permits, 
over, under, and through the Common Property to governmental 

entities fm pubHc pmposes, 

v. The rt@1t of the AssociatiOn, actmg through the l:loard without 
Member, Mortgagee or agency approvals, to dedicate or transfer non-exclusive 

easements on, over and upon all or any part of the Common Property which are 
not inconsistent with and do not unreasonably interfere with the intended use of 
the Common Property and otherwise for such purposes and subject to such 
conditions as may be agreed to by the Association's Board; provided, however, no 
sueh dedication or transfer shall be effective tlllless all illstrumellt exeeuted Oil 

behalf of the Association by its duly authorized officers, agreeing to such 
dedication or transfer, has been recorded in the Register of Deeds for the County 
in which the CommuniW is located; 

VI. 11te 1 ight of the Association to dedicate 01 li ansfet any 1 eal 
property interest in all or all)' pm'tioll of the Commoll Property subjeel to sueh 
conditions as may be agreed to by the members of the Association. No such 
dedication or transfer shall be effective unless an instrument agreeing to such 
dedication or transfer has been approved by the affirmative vote of at least 80% of 
the Total Association Vote (excluding votes held by the Declarant) and by 
Declarant dunng Declarant's Development Penod, and, further provided that no 
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such dedication or transfer shall interfere with or ohstmct utility service to, or 
ingress, egress and regress to or from, the Lots or any remaining Common 
Property or cause any Lot or any remaining Common Property to fail to comply 
with applicable laws, regulations or ordinances, 

vii. The right of the Association, acting through the Board, to impose 
rules and regulations for the use and enjoyment of the Common Property and 
improvements thereon, which regulations may further restrict the usc of the 
Common Property, and specrhcally mcludmg the nght to estabhsli rules and 
regulations concerning parking and vehicular traffic flow on and along the streets 
and roadways, whether public or private, within or abutting the Community, 
which rules and regulations may restrict or prohibit on-street parking and may be 
enfotced by towing at the expense of the vehicle's owner, by reasonable flue 
levied against the vehicle's owner and/or any Owner of a Lot to which such 
violation reasonably may be attributed, or by any other reasonable method of 
eHforcemeHt established by the Association's Board; and 

vi. The easements, conditions and resttictions hetein tesei ved and 
established for the benefit of the Declarant, the Association and others. 

b. DelegatiOn. Any Lot Owner may delegate such Owner's nght of use and 
enjoyment in and to the Common Property and facilities located thereon to the members 
of such Owner's family and to such Owner's tenants and guests and shall be deemed to 
have made a delegation of all such rights to the Occupants of such Owner's Lot, if leased. 

12.3. Easements for Access, Utilities and Other Purposes. There is hereby reserved and 
established in favor of the Declarant and the Association blanket non-exclusive easements upon, 
across, above, and under all property within the Community, including all Lots, for access, 
mgress, egress, installation, repairing, replacing, and maintaining all utilities serving all or any 
portion of the Community or any portion or any portion of the additional property specifically 
described on Exhibit B hereto (whether or not such additional property is added to the 
Community), and for such other purposes that are not inconsistent with and do not unreasonably 
intetfete with the intended tlse ef sueh )'lf6perty. This easement shall inelude, without limitation, 
access, gas, water, sanitary sewer, telephone, electricity, cable television, security, as well as 
storm drainage and any other service or system which the Declarant or the Association might 
decide to baYe installed to senrice the Community or any portion of the additional property 
specifically described on Exhibit B hereto (whether or not such additional property is added to 
the Community). It shall be expressly permissible for the Declarant, the Association, or the 
designee of either, as the case may be, to install, repair, replace, and rnaintain or to autlim ize the 
installation, repairing, replacing, and maintaining of such wires, conduits, pipes, cables, and other 
equipment related to the providing of any such access, utility or service. Should any party 
furnishing er reeeiving any sueh utility or serviee request a speeifie lieense or easement by 
separate recordable document, the Declarant or the Board, as the case may be, shall have the right 
to grant such easement. 
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I 2 4 Easement for Drainage Declarant hereby reserves a perpetual easement across 
the Community for the purpose of altering drainage and water flow across the Community. This 
right shall include, but is not limited to, altering swales, installing drains, drainage ditches, pipes, 
inlets, headwalls, aud allet ing channeling, 01 piping watet act oss any Lot or any pr opeily in the 
Community. Rights exercised pursuant to this reserved easement shall be exercised with a 
minimum of interference to the quiet enjoyment of affected property, reasonable steps shall be 
taken to protect sHeh property, and damage shall he repaired by the Person eaHsing the damage at 
its sole expense. 

12.5. Easement for Entry. In addition to the other rights reserved and established in 
favor of Declarant and the Association, the Declarant and the Association each shall have the 
tight (but not the obligation) to cutc1 upon any ptopetty 01 Lot withiu the Commuuity f01 

eme1geney, seet11 ity, and safety 1easons. This 1 ight may be exercised by the Declarant, the 
Association their respective designee, any officer of the Board, and all governmental employees, 
policemen, firemen, ambulance personnel, and similar emergency personnel in the perfonnance 
of their respective duties. Except in an emergency situation, entry shall only be during 
reasonable hours and after notice to the Owner, and the entering party shall be responsible for 
any damage caused. I his rtgllt of entry shall mclude the nght of the Board to enter to cure any 
condition which may increase the possibility of a fire. slope erosion. or other hazard or condition 
in the event an Owner or Occupant fails or refuses to cure the condition upon request by the 
Board. 

12.6. Easement for Maintenance. Declarant hereby expressly reserves a perpetual 
easement for the benefll of Declarant or tile Assoctatwn across sucli portions of the Communlly, 
detennined in the sole discretion of the Declarant and the Association. as are necessary to allow 
for the maintenance required by this Declaration. Such maintenance shall be perfonned with a 
minimwn of intctfeteuce to the quiet enjoyment to Ownets, ptopetty, teasonable steps shall be 
taken to protect such property, and damage shall be repaired by the Person causing the damage at 
its sole expense. 

12.7. Easement for Entry Features. There is hereby reserved to the Declarant and the 
Association an easement for ingress, egress, installation, construction, landscaping, and 
maintenance of ent1y featmes and similm st1eetseapes fm the Community, ovet and upon each 
Lot as more fully described on the recorded subdivision plats for the Community. The easement 
and right herein reserved shall include the right to cut, remove, and plant trees, shrubbery, 
flowers, a11d other vegetatio11 arotmd such e11try features a11d the right to grade the l<md tmdtlr a11d 

12.8. Consli action and Sale Period Easement. Notwithstanding any p• uv i::;iuu::; 

contained in the Declaration, the Bylaws, Articles of Incorporation, use restrictions, rules and 
regulations, design guidelines, and any amendments thereto, during Declarant's Development 
Period, Dt1clarant rtlserves a11 eastlmtlnt across such portions of the Community as Declarant may 
reasonably deem necessary for any or all of the purposes hereinafter set forth. This reserved 
easement shall mclude an easement for such factltttes and actlvtttes whtch, m the sole opmton of 
Declarant, may be required, convenieot

3 
or incidental to the development, constnJction, and sales 
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activities related to property within or near the Community. This easement shall include, without 

a. The right of access, ingress, and egress for vehicular and pedestrian traffic, 
and constructioll activities over, tmder, Oil, or ill ally portion of the Communi~' a> well as 
any Lot in the Community; 

b. The right to tie into any portion of the Community with driveways, 
parking areas, and walkways; 

c. The right to tie into or otherwise connect and use (without a tap-on or any 
other fee for so domg), replace, relocate, mamtam, and repair any device which provides 
uti! ity or similar services; 

d. The right (but not the obligation) to construct recreational facilities on 
Common Property; 

e. The right to carry on sales and promotional activities in the Community; 

f. The right to place direction alld marketillg signs on any portion of the 
Community, including any Lot or Common Property; 

g. The right to construct and operate business offices, signs, construction 
trailers, model residences, and sales offices incidental to the construction, development, 

h. Declarant and any such builder or developer may use residences, offices, 
or other buildings owned or leased by Declarant or such builder or developer as model 
rcsidcuces and sales offices, mtd ntay also use tecteational facilities available for ttse by 
the Community as a sales office or for marketing purposes without charge. Rights 
exercised pursuant to such reserved easement shall be exercised with a minimum of 
interference to the quiet enjoymtmt of afrected prope~', and reasonable steps shall be 
taken to protect such property from damage. Any damage shall be repaired by the Person 
causmg the damage at Its sole expense. I his Section shall not be amended Without the 
Declarant's express written consent until the Declarant's rights hereunder have 
terminated as provided in this Declaration. 

12.9. Irrigation Easements. There is hereby reserved to the Declarant and the 
Association a blanket easement to pump water from ponds, lakes, and other bodies of water 
located wjtbjn the CommJJojty for irrigation p11rposes 

12.1 9. Fenee Easement. Deelarant hereby reserves an easement aemss any Lot whieh 
borders upon or contains a portion of any water facility, detention pond, or retention pond for the 
purpose of access to such facility or pond, and for the purpose of erecting any fence which is 
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e1ther reqmrea oy the subdiVIsiOn development and construction plans or governmental 
regulation, rule, ordinance, or plan approval requirement 

ARTICLE XIII. 
GENERAL PROVISIONS 

13.1. Enforcement Each Owner and Occupant shall comply strictly w1th the Bylaws, 
the mles and regulations, and the use restrictions, as they may be lawfiiily amended or modified 
from time to time, and with the covenants, conditions, and restrictions set forth in this 
Declaration and any such restrictions which may be placed in the deed to such Owner's Lot. if 
any. In the event of a conflict between the provisions of this Declaration and the Bylaws, the 
Declaration shall ptevail. The Boatd ntay impose fines 01 othct sanctions, which shall be 
collected as provided herein for the collection of assessments. Failure to comply with this 
Deelaration, tlte Bylaws, or the rules and regulations shall be grounds fer an aetien to reeover 
sums due for damages or injunctive relief, or both, maintainable by the Board of Directors, on 
behalf of the Association, or in a proper case, by an aggrieved Owner. 

To detennine whether a fine 01 othe1 sauction shall be huposed, a hearing shall be held 
before either the Board or an adjudicatory panel appointed by the Board, at the Board's sole 
diseretien, to determine if any Owner or Oeeujlant should be lined or if Community privileges or 
services should be suspended. Any adjudicatory panel appointed by the Board shall be composed 
of members of the Association who are neither officers of the Association nor members of the 
Board. The Owner charged shall be given notice of the charge, an opportunity to be heard and to 
present ev1dence, and notice of the decisiOn. If either the Board or an adjudicatory panel, as 
applicable, decides that a fine should be imposed, a fine not to exceed $100.00 may be imposed 
for the violation and without further hearing, for each day more than 5 days after the decision that 
the violation continues or recurs . Such fines shall be shall be assessments secured by liens under 
North Carolina law. If either the Board or an adjudicatory panel, as applicable, decides that 
Community privileges or serviees sl10uld be suspended, the suspension may be eontinued without 
further hearing until the violation or delinquency is cured. The Owner may appeal the decision of 
an adjudicatmy panel to the fi1ll Board by delivering written notice of appeal to the Board within 
15 days after the date of the decision. The Board may affirm, vacate, or modifY the prior decision 
of the adjud!catocy panel 

13 .2. Sel~ llelp. In addition to any other remedies provided for herein, the Association 
or its duly authorized agent shall have the power to enter upon any Lot or any other portion of the 
Community to abate or remove, using such force as may be reasonably necessary, any structure, 
thing, or condition which violates this Declaration, the Bylaws, the rules and regulations, or the 
use restncuons. Unless an emergency Situation ex1sts, the Board shall give the v1olatmg Lot 
Owner I 0 days written notice of its intent to exercise self-help. Notwithstanding the foregoing, 
vehicles may be towed after reasonable notice. All costs of self-help, including reasonable 
attorneys' fees, shall be assessed against the violating Lot Owner and shall be collected as 
provided for herein for the collection of assessments. 
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13.3. Duration. The covenants and restrictions of this Declaration shall run with and 
bind the Community, and shall inure to the benefit of and shall be enforceable by Declarant, the 
Association or any Owner, their respective legal representatives, heirs, successors, and assigns, 
petpetually to the extent provided by law. If North Catalina law limits the period during which 
covenants restricting lands to certain uses may run, any provision of this Declaration affected 
thereby shall run with and bind the land so long as permitted by such law, after which time any 
such provision shall be automatically extended for successive periods of I 0 years. 

The termination of this Declaration shall require the assent of at least 80% of the votes in 
the Association, taken at a meeting duly called and held lor this purpose, and shall be evidenced 
by a termination agreement recorded in the Wake County Registry and otherwise complying with 
the terms of North Carolina General Statutes Section 47F-2-118. 

13 4 Amendment This Declaration may be amended unilaterally at any time and from 
time to time by Declarant (a) if such amendment is necessary to bring any provision hereof into 
compliance with any applicable governmental statute, rule or regulation, or judicial 
determination which shall be in conflict therewith; (b) if such amendment is necessary to enable 
any title insurance company to issue title insurance coverage with respect to the Lots subject to 
this Declaration; (c) if such amendment is required by an institutional or governmental lender or 
J*lrehaser of mortgage loans, ineiHEiing, for example, the Federal National Mortgage Assoeiation, 
the Department of Housing and Urban Development, the Veterans Administration, or Federal 
Home Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase 
Mortgage loans on the I ,ots subject to this Declaration; or (d) if such amendment is necessary to 
enable any governmental agency or private insurance company to insure or guarantee Mortgage 
Loans on the Lots subject to this Declaration; provided, however, any such amendment shall not 
ad vet sely affect the title to any Owner's Lot unless any such Lot Ow net shall consent in writing. 
Further, so long as Declarant has the right unilaterally to subject additional property to this 
Declaration, Declarant may unilaterally amend this Declaration for any other purpose; provided 
that, any such amendment shall not materially advsrssly affsct ths substantive rights of any Lot 
Owners hereunder, nor shall it adversely affect title to any Lot without the consent of the affected 
Lot Owner. 

In addition to the above, this Declaration may be amended: 

During Declarant's Development Period, with the affinnative 

written consent of the Declarant and upon the affirmative vote or written consent, 
or any combination thereof, of the Owners of at least 2/3 of the Lots; and 

ii. Following the expiration of Declarant's Development Period, upon 
the affirmative vote or written consent, or any combination thereof, of the Owners 

13.5. Partition. The Common Property shall remain undivided, and no Owner nor any 
ether Persen shall bring a11y aetien fer partitie11 er division ef the whele er afly part thereof 
without the written consent of all Owners of all portions of the property located within the 
Community and without the written consent of all holders of all Mortgages encumbering any 
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of the inclurlinP. hut not necessarilv limited tn. the Lots located within the 
Community. 

13.6. Gender and Grammar. The singular, wherever used herein, shall be construed to 
mean the plural, when applicable, and the use of the masculine pronoun shall include the neuter 
on-1 r. · · . 

t:J. I. • VV u~u~ •~• '. , ~aCU pov no•vu VI llllo ~woa•auvu >11<111 V~ 

interpreted in such manner as to be effective and valid, but if the application of any provision of 
this Declaration to any person or to any property shall be prohibited or held invalid, such 

·'-''-'. . ... _,; ·"·" ·""~ ... . . ... -" ·" 
"h' h b · 'f-'.fi · h h · 'J I'd " · · I''"': d h·~ r d h w tc can e gtven e ect wtt out t e mva 1 provtston or app tcatton, an to t ts en , t e 
provisions of this Declaration are declared to be severable. 

13.8. Captions. The captions are inserted only for convenience and are in no way to be .. 
UO > llllllllllo> > VI Vlll,_l VUO,_ IIIUUIIJIIIo VI lU "'" l'""'~uoao 

Article or Section to which they refer. 

13.9. Pernetuities. lfanv of the covenants. conditions. restrictions or other nrovisions 
of this Declaration shall be unlawful, void, or voidable for violation of the rule against . . . . 
, , , lll~ll oU~Il p• v >11<111 wuuua~ VIIIJ Ulllll <.I J0<11> <11101 UIO UOQUI VI UIO Ia>l 

survivor of the now living descendants of Elizabeth II, Queen of England. 

1110 '""· 1ification To the fillle<t extent allowed hv ·•· ·le North ,. law 

the Association shall indemnity every officer of the Association and director of the Association 
agamst any anu au expenses, mcwumg, wnuout nmnauon, aLLomeys Lees, tmposeu upon or 
reasonably incurred bv anv officer or director in connection with anv action suit or other 
proceeding to which such officer or director may be a party by reason of being or having been an 
= · cr · '- · r. · r · ~. 

v•u~" v• . "" ""'~"" auu uu~-.uoo ouau uu• v~ uav,_ •v• ""J_ uuo•a~~ u• J' ~ 0 

negligent or otherwise, except for their own individual willful misfeasance, malfeasance, 
misconduct, or bad faith. The officers and directors shall have no personal liability with respect 
In onv nr nthPr rnmo mo-le hv them in nnnrl faith nn hPholf nfthP A 

(except to the extent that such officers or directors may also be members of the Association), and 
tne Association snail maemmry ana rorever no10 eacn sucn orncer ana mrector rree ana narmtess 
a!'ainst anv and allliabilitv to others on account of anv such contract or commitment. Anv ri9'ht 
to indemnification provided for herein shall not be exclusive of any other rights to which any 

rr · r. rr .r · · · · :r · 
uu•~~• v• uu~~•v•, v• '"""~' """~' v• "'"~'"'' '""! u~ . """ o ouau aoou 

include attorneys' fees and expenses incurred in enforcing this indemnification. The Association 
shall maintain adequate general liability and officers' and directors' liability insurance to fund 
tl.' ,hi: if, ,[., .LI. :Iohl. 

t:J. l L. 

a. Inspection by Members and Mortgagees. This Declaration, the Bylaws, 
nf nJIP< anti II<P .L ,J, • hnnh nf on -I min niP< 

of meetings of the members of the Board and of committees shall be made available for 
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inspection and copying by Declarant or any member of the Association or by the duly 
appointed representative of any member and by holders, insurers, or guarantors of any 
first Mortgage at any reasonable time and fm a pm pose 1 easouably 1 elated to such 
Pe1sou's iute1est as a membe1 01 holdc1, insme1, 01 gua1antor of a first Mortgage at the 
office of the Association or at such other reasonable place as the Board shall prescribe. 

b Rules for Inspection The Board shall establish reasonable odes with 
respect to: (I) notice to be given to the custodian of the records; (2) hours and days of the 
work when such an inspection may be made; and (3) payment of the cost of reproducing 
copies of documents. 

c. lnsp€ction by Directors. EVIl!)' director shall hav!l til€ absolute right at any 
reasonable time to inspect all books, records, and documents of the Association and the 
physical properties owned or controlled by the Association. The right of inspection by a 
director mcludes the nght to make extra copies of documents at the reasonable expense of 
the Association. 

13.12. Financial R€vi€w. A review ofthe books and records of the Association shall be 
made annually in the manner as the Board may decide; however, after having received the 
Board's fmanctal statements, by a maJOrity of the I otal Association Vote, the Owners may 
requtre that the accounts of the Assoctal!on be aud1ted as a common expense by a certified pubhc 
accountant. Upon written request of any institutional holder of a first Mortgage and upon 
payment of all necessary costs, such holder shall be entitled to receive a copy of audited financial 
statctncnts within 90 days of the date of the tequest. 

13.13. Notice of Sale, Lease, or Acqutsltton. In the event an Owner sells or leases such 
Owner's I ot, the Owner shall give to the Association, in writing, prior to the effective date of 
such sales or lease, the name of the purchaser or lessee of the Lot and such other infonnation as 
the Board may reasonably require. Upon acquisition of a Lot, each new Owuel shall give the 
Association, in writing, the name and ntailiug addtess of the Owner and stteh othet infmmation 
as the Board may reasonably require. 

13 14 Agreements S11hject to the prior approval of Declarant (during Declarant's 
Development Period), all agreements and detenninations, including settlement agreements 
regarding litigation involving the Association, lawfully authorized by the Board shall be binding 
upon all Owners, their heirs, legal representatives, successors, assigns, and others having an 
interest in the Community or the privilege of possession and enjoyment of any part of the 
Community. 

13.15. Implied Rights. The Association may exercise any right or privilege given to it 
expressly by tile Declaration, the Bylaws, the Articles of Incorporation, any use restriction or 
rule, and every other right or privilege reasonably to be implied from the existence of any right or 
privilege given to it therein or reasonably necessary to effectuate any such right or privilege. 

13.16 Right to Transfer or Assign Declarant Rights. Any or all of the special rights and 
obltgat1ons of Declarant set forth m th1s DeclaratiOn or the Bylaws may be transferred tn whole 
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or in part to other persons· provided, the transfer shall not reduce an obligation nor enlarge a 
right beyond that which Declarant has under this Declaration or the Bylaws. No such transfer or 
assignment shall be effective unless it is in a written instrument sigued by Dec Ia• aut and duly 
recorded in the Wake County Regist1y. The fmcgoing sentence shall not preclude Declarant 
from permitting other persons to exercise, on a one time or I im ited basis, any right reserved to 
Declarant in this Declaration where Declarant does not intend to transfer such right in its entirety, 
aHd in sueh ease it shall net be necessary te reeerd any written assignment 11nless necess::uy to 
evidence Declarant's consent to such exercise. 

13.17 Right to Re-designate Certain Propertv. Declarant hereby reserves for itself and 
its successors and assigns, during the existence of Class II membership and until two years 
the1eaflei, the light to 1c-dcsignate p10pe1ty types 01 boundmy lines show11 on a 1eeorded plat or 
desclibed in a 1 eem Jed instl ument by recording a 11e 1'1 recorded plat showiflg sueh changes or 
recording a new recorded instrument describing such changes. Except as otherwise limited 
herein or by local codes or ordinances, Owners may recombine, add, or delete Lots and adjust lot 
lines, and such resulting Lots will, without any consent of Declarant or the Association, 
constitute "Lots" hereunder. 

13.18 Dissolution or Insolvency of the Association. The Association shall be dissolved 
upon the termination of this Declaration, or upon the written assent given in writing and signed 
by not less than eighty percent (80%) of the members of each class of members, or upon such 
more regtrictive or additional conditiong and in such manner as othewise provided by the laws of 
the State of North Carolina. Upon dissolution or insolvency of the Association or upon loss of 
ownership of the Common Property (once such ownership has been acquired) by the Association 
for any reason whatsoever (except for exchange or dedication or conveyance of any part or all of 
the Common Property as allowed by this Declaration or by reason of merger and/or consolidation 
1'1 ith any othe1 association as allowed by this Deehli ation), any portion of the Gemmell Pmperty 
not under the jurisdiction and being maintained by the Association, shall be offered to the Town 
of Wake Forest, North Carolina, or to some other appropriate governmental entity or public 
agency (as determined by the Board) to be dedicated for public use for purposes Similar to those 
to which the Common Area and such assets were required to be devoted by the Association If 
the Town of Wake Forest or such other appropriate governmental entity or public agency accepts 
the offer of ded1catwn, such porn on ofthe Common Property and assets shall be conveyed by the 
Association to the Town of Wake Forest or such other appropriate governmental entity or public 
agency, subject to the superior right of the Owner of each Lot to an easement (if necessary) for 
1 easonablc iug1 ess and eg1 ess to aud f10111 such 0 1'1 net's Lot aud the pub lie or pri 'ate street(s) eft 
whieh sHeh Lot is loeated, and sHbjeet to all other applicable rights ef way and easements and 
subject to ad valorem property taxes subsequent to the date of such conveyance. 

In the event that the Town of Wake Forest or such other appropriate governmental entity 
or public agency refuses the offer of dedication and conveyance, the Association may transfer 
and convey such Contmon Propeily and assets to auy nonptofit emporatio11, association, trust or 
other entity which is or shall be devoted to purposes and uses that would most nearly conform to 
the purposes and uses to which the Common Property was required to be devoted by this 
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uectarauon, sucn conveyance to oe maae suOJect to me ngms or uwners ana otner matters set 
forth in the immediatelv nrecedin" nara11ranh. 

A DTII"'I E' Vn/ 

IT"E' '"'"' D"i"'D" A AI "Ai"'ll 

Declarant may, but shall not be reqmred to, construct recreatiOnal tactllttes on portions ot 
the ThP<P foc.i]itie< mov tokf, the form of nlovoronnd lenni< COUrt< a n00l 
bathhouse viewing areas and the like. In the event Declarant constructs such recreational 
facilities, the following shall apply: 

a. During Declarant's Development Period, Declarant shall have the right to 
grant to persons who are not members of the Association the right to use the recreational 
facilities. The extent and duration of nonmember use and the fee to be charged shall be 
~- 1ined solelv hv n, ·" The Declarant mav Pmnt nonmemher use rights to 
Persons as an easement appurtenant to such Person's residential real property so that such 
use_ fl!;m> >~~<w lllUI~ lU lilt.: UCIIClll Ul >UCll lUlU 111~11 lit: II> UIIU 

U»l!;ll>• 

b. Any use right granted to nonmembers whtch extends beyond the ume 
. ~ '"'·~in (a) aho;_,e shall he valid and mav not he terminotP.-1 hv the A · · 

so long as the terms and conditions imposed upon nonmember use by the Declarant are 
complied with by the nonmember user. 

c. Declarant hereby reserves unto itself, its successors and assigns, a non-
exclusive, perpetual right and privilege, and easement wtth respect to the Commumty for 
the benefit of Declarant, its successors, assigns, and the above nonmember users, without 

· · or chame. These rights shall include without limitation an easement for 
travel across all Common Property in the Community. 

d. Declarant shall not be responsible for any fees to be paid by such 
nonmember. 

e. Declarant shall have the sole right to grant nonmembers access during the 
time period specified in (a) above. 

A~~·~• .II YV 

VARIANCES 

Notwithstanding anything to the contrary contained herein the Declarant and the Board 
or its designee shall be authorized to grant individual variances from any of the provisions of this 
Declaration, the Bylaws, and any rule, regulation, or use restriction promulgated pursuant thereto 
;~. • • ..: • -~· • • .-.~ • • • •• 1. 

would not be inconsistent with th;"overall scheme of development fur the Commurtity. 

AK IILLIO l\. VI. 
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No judicial or administrative proceeding shall be commenced or prosecuted by the 
Association unless approved by at least 75% of the Total Association Vote. This Section shall 
not apply, howeoer, to (a) aetions bro11ght by the AsseeiatioR to enforce the provisioRs of this 
Declaration (including, without limitation, the foreclosure of liens), (b) the imposition and 
collection of assessments as provided in this Declaration, (c) proceedings involving challenges to 
ad valorem taxation, or (d) counterclaims brought by the Association in proceedtngs tnstituted 
against it. This Section shall not be amended unless such amendment is either made by 
Declarant or is approved by a vote of75% of the Owners 

ARTICLE XVII. 
DISPUTE RESOLUTION 

Any Lot Owner or occupant must give written notice to the Board requesting a 
hearing with the Board and attend such hearing t!l discuss amicable resolution of any dispute 
before that Owner or occupant files any lawsuit against the Association, the Board, any officer or 
director of the Association, or the property manager of the AssociatiOn. I he Owner or occupant 
shall, in such notice and at the hearing, make a good faith effort to explain the grievance to the 
Board and resolve the dispute in an amicable fashion, and shall give the Board a reasonable 
opportunity to address the Owner's or occupant's grievance before filing suit. Upon receiving a 
tequest fm a heating, the Boatd shall give notiee of the date, til11e and plaee of the heariRg to the 
person requesting the bearing. The Board shall schedule this hearing for a date not less than 7 
and not more than 21 days from the date of receipt of the notice of bearing from the person 
requesting the bearing. 

[The remainder of this page was left blank intentionally.] 
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IN WITNESS WHEREOF the Declarant herein herebv executes this instrument under 
seal this the __ day of February, 2007. 

T>IH'I 4 D , MT. 

PARKER & ORL~ANS HOMEBUILDERS, INC., 
0 .L 

7 7 '!:' 
By: ~ 7.v..V ~l /'-

' ' ' 
.:>LeV : ~CII,JIVI)On rres1uen, 
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STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

I, ::r;;MP-1- L !JI-r , a Notary Public within and for said County 
and State, do hereby certifY that Steve Leach personally came before me this day and 

~·· 
•• 1 .~. ~ +1. 1. ' TV . . O. '-'• ,<' 0 .DVCD D. r'\DJ CA>.JC ~ ~ 1111 1"'\COC 

INC., a D~laware corporation, and that he, as Division President, being duly authorized to do so: 
executed the foregoing instrument on behalf of said corporation. 

Witness my hand and official seal, this the !'-/ ~ay of February, 2007. 

r ' A A 

\ .I-ll .-t ;x [;;w 

v nv•u•)' • uvu~ 

My commission expires: loi::J..-:z.J,o 
I 

[NOTARY SEAL] ...... ,,, ,,, 
,,: ~"'~ i L. or/''' ,, ....... .: ...... 

f ...... ... I ~o'TAR'r' \ \ 
• 

'*'** • i • 
\ • j 

~~'• ~w· .. ··~"='f ..... ..,_.e.:... .. ~ 

,,,,·, t:: c 0 u l•l\' ~,,, 
~,, ,,, ,,,,. "''' 
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EXHIBIT A 

Pwpetly Subject to this Decimation 

All of Pha~e 1 and Phase 2 of Reynold's Mill subdivision, as shown on a plat entitled 
"Subdivision Final Plat of Reynold's Mill, Phase I" recorded in Book of Maps 2007, Pages 188-
189 of the Wake County Regtstry and on a plat enutled "Fmal Subdtvtston Plat of Reynold s 
Mill, Phase 2" recorded in Book of Maps 2007, Page 190 of the Wake County Registry. 
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EXHIBIT B 

l'roperty that may be annexed by DeclaJ alit 

Property which may be subjected to this Declaration: 

All property adjacent to the Property or located within 3,000 feet of any boundary of the 
Property. 
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