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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

FOR

REYNOLD’S MILL

This DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR REYNOLD S MILL is made as of the  day of February, 2007, by

% nnq”\
7

WITNESSETH:

WHEREAS, Orleans is the owner of the real property described on Exhibit A;

Association (as deﬁned herein) and the ﬁlmg of' artlcles of 1ncorporat10n for the Assomanon wrth
the North Carolina Secretary of State.

NOW THEREFORE Orleans hereby declares that the real property described on Exhibit

constructed on that property, is subjected to the provisions of this Declaratlon Such real
property shall be held, sold, transferred, conveyed, used, occupied, and mortgaged or otherwise
encumbered subject to the covenants, condltlons, restrlctlons easements assessments and liens,

property now or hereafter Sl.lb_]ECted to thlS Declaratlon Thls Declaratton shall be bmdmg on all
persons having any right, title, or interest in all or any portion of the property now or hereafier
made subject hereto, their respective heirs, legal representatives, successors, successors-in-title,
and assigns and shall inure to the benefit of each and every owner of all or any portion thereof.

ARTICLE L.
DEFINITIONS

The following words, when used in this Declaration (unless the context shall prohibit),
shall have the following meanings:

“Areas of Common Responsibility” shall mean the Common Property, together with
such other areas, if any, for which the Association has responsibility pursuant to this Declaration,

] e lot gl 4 PR 4
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“ iation” ’ i meowners Association, Inc., a North
Carolina nonprofit corporation, its successors and assigns.

body, as applicable, having its normal meaning under North Carolmd law.

“Builder” shall mean and refer to any Person acquiring one or more Lots from Declarant
for the express purpose of constructing a dwelling on the Lot and selling the improved Lot.

“Bylaws” shall refer to the Bylaws of the Association.

“Common_Property” shall mean, if any, the real property, interests in real property, and
personal property, easements, and other interests, together with improvements located on that
property (if any) which are now or are hereafter owned by the Association for the common use

el o afe all-afthe Oumare
arc cu_]uylucul. of sonme-oran-otHtne-Owhers:

“Community” and/or “Property” shall mean the real property and interests described on
Exhibit “A” and such additions to that property as may be made by Declarant or by the
Association pursuant to this Declaration.

generally prcvallmg in thc Commumty Such standard may be more specnﬁcally determmcd by

the Board. Such determination must be consistent withh the Community Standard origimaity
established by the Declarant.

corporation, as well as its successors and assigns pursuant to an express assngnmcnt or
conveyance of any special Declarant rights hereunder to such successor or assign, all of which

_ rights, including Declarant’s voting, easement and development rights, shail be assignable and
may be apportioned on a lot-by-lot basis. Any such assignment shall be recorded in the office of
the Register of Deeds of the county in which the Community is Jocated.

“Declarant’s Development Period” shall mean and refer to the period of time
commencing on the date this Declaration is recorded in the Register of Deeds for the County In

_ which the Community is located, and continuing until the later of: (i) 1 year after Declarant shall

cease to own any property wnthm the Commumty, or (ii) for so long as Declarant shall have the

unilateral i O 5U J .

“Declaration” shall include this Declaration of Covenants, Conditions, Restrictions and
Easements for Reynold’s Mill, as the same may be supplemented or amended pursuant to any

_ Supplementary Declaration or any amendment to this Declaration in accordance with its terms.

any now or subsequently recorded subd1v1snon plat of the Property intended for use or used as a
site for a any smgle -family attached or detached dwellmg, patio (zero lot lme) home, townhome
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refer to all such Tots collectively. Declarant hereby reserves the right to reconfigure, from time to
time and without the consent of any other Owner or the Members of the Association, the
boundaries of any Lot or Lots owned by Declarant or an affiliate of Declarant, as the case may

be and to thereby create addmonal Lots, el1mmate ex1stmg Lots or create addltional Common

owned by Declarant, Declarant shall record a rev1sed plat of the affected Lot or Lots. Upon the
recording by Declarant of such a revised plat, each lot shown on the previously recorded plat or
plats the boundanes of which are revised by the revised plat, shall cease to be a “Lot” as defined

3

for the purpose of encumbermg real property in the Community as security for the payment or
satisfaction of an obligation.

“Mortgagee” shall mean the holder of a Mortgage.

“Occupant” shall mean any Person occupymg all or any portlon of a Lot or other property

title to any Lot located w1thm the Cornmumty, excluding any Person holding such interest merely
as security for the performance or satisfaction of any obligation.

“Person” means a natural person, corporation, joint venture, partnership (general or
limited), association, trust, or other legal entity.

Declaration whlch subJects the land descrlbed therem to addltlonal reSt[‘lCtIODS and obligations.

“Total Association Vote” means all of the votes attributable to members of the
Association. [f the Total Association Vote is taken during a time while Declarant has the right to
appomt members of the Board of Dlreetors a Total Association Vote approvmg some ltem or

Exhlb]t A
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2.2 Other Property. Only the real property described in Section 2.1 is made subjectto
this Declaration. However, Declarant may subject all or portions of the additional real property
described in Section 10.1 by recording one or more Supplementary Declarations.

ARTICLE 1L
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

3.1. Membership. Every Owner shall be deemed to have a membership in the
Association. [f a Lot is owned by more than one Person, there shall be only | membership per
Lot, and the votes and rights of use and enjoyment shall be as provided in this Declaration and in

the Bylaws Membershlp shall be appurtenant to and may not be separated from ownership of

may be exermsed by a member or the member’s spouse, but in no event shall more than | vote be
cast nor office held for each Lot owned.

3.2.  Voting. The Association shall have 2 classes of voting memberships:

a) Class 1. The Class 1 Members shall be all Owners of Lots within the Community, other
than Declarant as long as Class Il membership exists. Any Class I member in the Community
shall be entitled to one vote for each Lot which it owns. In the case of multiple ownership of any
Lot, however, those multiple Owners shall be treated collectively as one Owner.

b) Class 1. The Class 11 member shall be Declarant, who shall be entitled to
9 votes for each Lot owned by it within the Community. Class II membership shall cease and be
converted to Class [ membership on the happening of the first to occur of the following events:

il December 31, 2022.

If the Class 11 membership has been terminated or has expired and subsequently
additional properties owned by Declarant thereafter become subject to this Declaration pursuant
to Sectten 1.2, the Class 11 membershlp shall lmmedlately be reinstated as of the date such

has sold and closed the sale of 90% of all Lots and lmproved Lots w1thm the entlrety of the

property then comprising The Properties.

3.3.  Directors Appointed by Declarant. The Declarant shall have the right to appoint

or remove any member or members of the Board or any officer or officers of the Association
durmg all perlods in Wthh Class 11 membershlp exists. Each Owner, by acceptance of a deed to




(Page 6 of 47)

BK(012407PG01026

and officers of the Association. The directors selected by the Declarant need not be Owners or
residents in the Community.

e ] d
benefit, and emovment of the Owners and Oceuoants of Lots as may be authorized from time to

time by the Board, and in particular for the acquisition, improvement and maintenance of
—properties, services and facititics devoted to such purposes and retated to the useand enjoyment————————
of the Common Property or the Lots, including but not limited to, the costs of repairs,
replacements and additions, the cost of labor, equipment, materials, management and
supervrslon the mamtenance of open spaces and streets whlch have not been accepted for

located in dedlcated nghts -of- way w1thm the Property), drlves and parkmg areas w1thm the

Common Property; the procurement and mainienance of insurance in accordance with this

Declaration; the maintecnance ol slorm water drainage facilities, dams and ponds, including
retention or detention ponds, or other bodies of water, if any, located within the Common
Property, the erectlon mamtenanee and/or repair of 51gns entraneeways landscapmg, perlmeter

operating, mamtammg and repairing any street llghts erected by the Assocratlon or the Declarant
within the Common Property or in the rights-of-way of streets (whether public or private) or in
any other easement pr0v1ded therefor within the Property, the payment of charges for garbage

employment of attorneys and other agents to represent the Assocnatlon when necessary; the
provision of adequate reserves for the rep acement of capital 1mprovements including, w1thout
imiting the generali ¢ foregoing, ) s

expense for which the Association is responsible; and such other nceds as may arise.

4.2.  Creation of the Lien and Personal Obligation for Assessments. Each Owner of

expressed in any such deed or other conveyance, shall be deemed to and does hereby covenant

and agree to pay agrees to Gmely pay to the Association: (a) annuat assessments or charges; (b)
special assessments; (c) specific assessments and (d) all other assessments or charges levied
against any particular Lot, which are established and levied pursuant to the terms of this
Declaration. Each Owner also agrees to pay reasonable fines as may be imposed in accordance

4.3. Late Lharges All assessments and other cnarges established and levied pursuam

month or 10% of the unpaid principal amount due), and costs, including Wlthout limitation,

reasonable attorneys’ fees actually incurred. The assessments and charges shall be a continuing
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lien upon the Lot against which each assessment is made, and shall also be the personal
obligation of the person who was the Owner of such Lot at the time the assessment fell due.

assessment coming due wh1le the Owner of' a Lot, and each grantce of an Owner shall be jointly

and severally liable for the assessments which are due at the time of conveyance; however, the
liability of a grantee for the unpaid assessments of its grantor shall not apply to any first
Mortgagee taking title through foreclosure proceedings

recelvmg a wr1tten request, fumlsh a certlﬁcate 51gned by an ofﬁcer of the Association setting
forth whether the assessments, other charges, and fines on a specified Lot have been paid. A
properly executed certlﬁcate shall be binding upon the Assocnauon the Board and the Owner as

provndmg thiS certlﬁcate.

4.6. Annual Assessments. Annual assessments shall be levied equally on all similarly

situated Lots and shall be paid in such manner and on such dates as may be fixed by the Board.
The Board may allow annual assessments to be pa1d through per10d1c payments and the Board

delmquent Unless otherw1se provrded by the Board the assessment shall be pald in quarterly
installments.

47. Computation of Annual Assessments. The Board shall prepare a proposed budget
eoverlng the estlmated costs of operatmg the Association durmg the comlng year, which may

to consrder ratlﬁcatlon of the budget such meetmg to be held not Iess than 10 nor more than 30

days after the mailing of the nofice., The Board shall cause the proposed budget, the assessments,
and a notice of the meeting to consider ratification of the budget, including a statement that the
budget may be ratified without a quorum, to be mailed or delivered to each member at least thirty
30 days prror to the end of the current fi scal year A quorum need not be present at the meetmg

Owners enlltled to cast at least 80% of the votes of the Assaociation. In the event the membershlp

dlsapproves the proposed budget or the Board fails to estabhsh a budget for the succeedmg year

by the Board ln the event the Board’ budget is dtsallowed the Board shall have the rlght to
make a new budget retroactive to the start of the fiscal year.

4.8. Special Assessments. In addition to the other assessments authorized by this
Declaration, the Association may levy special assessments from t1me to time. Specral

assessments shall be pa|d as determmed by the Board and the Board may perm1t speclal
assessments to be paid in installments extending beyond the fiscal year in which the special

assessment is imposed.
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49. Lien for Assessment. All assessments and charges provided for herein, together
with interest, and late fees, costs and reasonable attorney’s fees, shall be a charge on the land and
shall be a continuing lien upon the Lot against which each such assessment is made when a claim

e e fited-of Fin-the-ffice-of-the-Clerkof SuperiorCourt—Wake-€ ot

~ 14
Cdliulllla.

4.10. Personal Obllgauon Each such assessment and charge together w1th 1nterest any

Owner( s) of such Lot at the time when the assessment fell due. The personal obhgatlon for

delinquent assessments shall not pass to successors in title unless expressly assumed by them.

4.11. Effect of Nonpayment of Assessment. Any assessments (or installments) which
are not paid when due shall be delinquent. Any assessment (or installment) which is delinquent

for a period of more than lO days shall incur a Iate charge in an amount set by the Board. If the
n uni e heard, the Board
may file a claim of lien in the office of the Clerk of Superior Court in the county in which the Lot

until the lien is canceled of record, and any other amounts provided in this Declaration or
permltted by law In the event that the assessment remams unpard after 30 days the Association

rrght to foreclose its llen by any method allowed by law The Assocmtlon shall have the power to
bid on the Lot at any foreclosure sale or to acquire, hold, lease, mortgage, or convey the same.

4.12. No Setoff or Deduction. No Owner may waive or otherwise exempt himself from

liability for the assessments provided for in this Declaration. No setoff, diminution, or abatement
of any assessment shall be clarmed or allowed by reason of any alleged fallure of the Assoc1at1on

1mprovements whlch are the responsrbllrty of the Assoc1atlon or from any action taken by the
Association to comply witll any law, ordinance, or with any order or directive of any municipal
or other governmental authority. The obligation to pay assessments is a separate and independent
covenant on the part of each Owner and is not subject to sctoff.

on the first day of the month following the sale of the Lot to a Person other than a Builder. The
first annual assessment shall be adjusted according to the number of days then remaining in that

fiscal year.

hyear

4.15. Speciﬁc Assessment. Pursuant to this Section, the Board shall have the power to

exercise its authority under this Sectlon shall not be grounds for any action agamst the

Association or the Board of Directors and shall not constitute a waiver of the Board’s right to
exercise its authority under this Section in the future. The Board may also specifically assess

7
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Owners for the following Association expenses (except for expenses incurred for maintenance
and repair of items which are the Association s maintenance responsivitity):

a. Expenses of the Association which benefit less than all of the Lots may be
specifically assessed equitably among all of the Lots which are benefited according to the
benefit received; and

b. Expenses of the Association which benefit all Lots, but which do not
provide an equal benefit to all Lots, may be assessed equitably among all Lots according
——tothe benefitteceivedr———- — — ¥—¥7°7—72 72— 2 —o—D0D0D020/D0o0o00D04Z—o0o0D0D0o

4.16. Budget Deficits During Declarant Control. For so long as the Declarant has the
authority [0 appoint the directors and officers of the Association, Declarant may (but shatl not be
required to):

a. Advance funds to the Association sufficient to satisfy the deficit, if any,
between the actual operating expenses of the Association and the sum of the annual,
2l and fic 1 | by the A fiscal Sudl
advances shall, upon request of Declarant, be evidenced by promissory notes from the
Association in favor of the Declarant. The failure of Declarant to obtain a promissory
—— note shallnot invatidate the debty om0 0miimnmi..ibv£ipuiupon’in= -+

b. Cause the Association to borrow such amount, or a general borrowing,
from a third party at the then prevailing rates for such a loan in the local area of the
Community. Declarant, in its sole discretion, may guarantee repayment of such loan, if
required by the lending institution, but no Mortgage secured by the Common Property or
any of the improvements maintained by the Association shall be given in connection with
such loan; or

c. Acquire property for, or provide services to, the Association or the
Common Property. Declarant shall designate the value of the property or the services
provided and such amounts, at the request of the Dectarant, shatt be evidenced by a
promissory note. Failure to obtain a promissory note shall not invalidate the obligation
referred to in this Section.

4.17. Intentionally Omitted.

4.18. Declarant’s Obligations for Assessments. As long as and whenever Declarant
owns 10% or more of the Lots comprising the Community from time to time, Declarant's

ay . 0 O a A o A r ry
5 ) 4 ad Fa a 1D Oy

make a deficiency contribution in any amount greater than the Builder Rate (as defined below) on
LCots owned by Declarant. Whenever Declarant owns less than 10% of the Lots of the
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Communify, Declarant shall pay Assessments at the Builder Rate for each Lot owned by
Declarant, and Declarant shall not have any obligation to make a deficiency contribution.

xmprovements they are constructmg or causing to be constructed on such Lots shall accrue
annually at a rate equal to 75% of the rate appllcable to Owners (other than Declarant) (such

: : : ase of the
Lot. If recreation facilities as descnbed in Artlcle Thn'teen are constructed then once they are
completed, the annual Assessments to be paid by Builders shall be at the rate applicable to

—Owngrs (other than Declarant) rather thanat the BuilderRate———————

420. Maximum Annual Assessment. Until January [ of the year immediately
followmg the conveyance of the first Lot from Declarant, the maximum annual Assessment shall

given year by more than 10% more than the annual Assessments for the prior year. The Board
may ﬁx the annual Assessments at any amount not greater than the max:mum descrlbed here or

annual Assessments herem shall not apply to any change in the maximum amount of the
Assessments undertaken as an incident to: (1) a merger or consolidation in which the

Association is authorized by law to participate, (2) as an incident to any additions to 1he
Properties or submission of additional property to this Declaration; or (3) in connection with the

addition of recreational facilities pursuant to Article Thirteen hereof. Notwithstanding the
foregomg, the maximum annual Assessment ﬁgure shall be increased by 10% per year even

the ﬁrst Lot, the maximum annual Assessment ﬁgure shall increase to $528 then $581 the next
year, and so on, even though the actual annual Assessment figure may be less).

4.21. Special Assessments for Capital Improvements. In addition to the annual
Assessments authorized by this Article IV, the Association may levy:

a) upon the first sale of each and every Lot by Declarant to an Owner, a specific
Assessment in an amount {o be determined by Declarani, bui not (0 exceed $750.00, shall be
collected at the closing of such sale for the benefit of the Association. This specific Assessment
shall be a one-time Assessment to be paid by the first Owner of a Lot other than Declarant. [n

addltlon this spemf ic Assessment shall (1) be in addmon to, not in lleu of the annual

b) in any assessment year, a special Assessment, applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of professional or consulting fees, any
construction or reconstruction, unexpected repairs or replacement of any capital improvement
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(including, without limiting the generality thereof, any lake, waterway, or pond) located in the
Community, including the necessary fixtures and personal property related thereto, provided that

any such Assessnrent shatt-have theconsentof 67%5of the votesof the Memberswho-arc vuting

been sent to all Members in accordance with the provisions of the Bylaws for such spec1al

meetings.

c) In addition to the special Assessment approved by the Members, as described in
the preceding subsection b), the Association may levy a special Assessment, in the event of
emergencies in which the Association perceives a threat to persons or to property, without the
consent of the Members. The amount of such Assessment, however, may not exceed $1,000.00

£
Fel UWIICT.

ARTICLE V.
MAINTENANCE & CONVEYANCE OF COMMOUON PROPFLEKTY
TO ASSOCIATION

5.1.  Rights and Responsibilities of the Association. Subject to the rights of Owners and
Declarant as set forth in this Declaration, the Association has exclusive management and control
of the Common Properties and all improvements thereon and all furnishings, equipment and
other personal property relating thereto. The Association's duties with respect to such Common
Properties include, but are not limited to, the following:

a) maintenance of the Common Properties;

b) management operatlon mamtenance repalr serv1cmg, replacement and renewal

good, clean, attractive, sanitary, safe and serviceable condition, order and repair;

c) all landscanine of the Common Properties:
7 = PS5 3 3

d) mamtenance of adequate public llablllty insurance 1nsur1ng the Assoc1at|0n and its

w1th respect to the Common Propertles all of thc foregoing insurance policies being maintained
and insurance proceeds being used in compliance with the provisions of North Carolina General
Statutes Section 47F-3-113,;

e) payment of all taxes and assessments validly levied, assessed or imposed

_ with respect to the Common Properties;
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f) maintenance of private streets and recreational and other facilities located
on the Common Properties; and

g) payment of assessments for public and private capital improvements made to or
for the benefit of the Common Properties

Declarant is responsible for construction of and maintenance of streets and roads within
the Communlty untll such roads are accepted for mamtenance by the appllcable governmental

not obligated to undertake) the management, operation, mamtenance, repair, servicing,

replacement and renewal of all streets and roads within the Communily and all improvements
thereon; provided, however, following any irrevocable acceptance of the strects and roads for
maintenance as public rights of way by applicable governmental entities, the maintenance

obligations of the Association for the streets and roads shall only be to the extent such activities

The Association may in its discretion also provide other services as and to the extent the
Assoc1at|on deems approprlate such as, but not llmlted to, secunty services or devnces mc]udmg

personnel and overall trafﬁc control.

- - btimamd-pav-for-t — : .

affairs to the extent the Board deems advisable, as well as such other person or firm as the Board
determines is necessary or desirable, whether such person or firm is furnished or employed
dlrectly by the Assomatlon or by any person or ﬁrm with whom it contracts. Wlthout Ilmltatlon

necessary or desnrable in connection w1th the Common Propertles or the enforcement of thlS

Declaration, the Association's Articles of Incorporation, Bylaws, rules or regulations.

and intangiblc pcrsonal property, subject to such restrictions as from time to time may be

contained in this Declaration, the Association's Articles of Incorporation or the Bylaws.

The Association, from time to time, may adopt, alter, amend, rescind and enforce
reasonable rules and regulations governing use and opcration of the Common Properties, which
rules and regulations shall be consistent with the rights and duties established by this Declaration.

[he validity of the Association's rules and regulations, and their enforcement, shall be
determined by a standard of reasonableness for the purpose of protecting the value and
desirability of The Properttics.

11
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The Association may, acting through its Board, contract with other residentiat
associations or commercial entities, neighborhoods or clubs to provide services or perform
services on behalf of the Association and its Members.

52. Owner’s Responsibility.  Except as provided in Section 5.1 above, all
maintenance of the Lot and all structures parkmg areas, landscapmg, and other lmprovements

manner consistent with the Community Standard and thls Declaratlon In the event that the

Board determines that any Owrer has failed or refused to discharge properly any of such Owner’s
obligalions with regard to the mainicnance, repair, or repiacement of items for which such Owner
is responsible, the Association may perform such maintenance, repair, or replacement for the

Owner at the expense of the Owner. Except in an emergency situation, the Association shall give

repairs, or replacement deemed necessary. The Owner shall have lO days aﬂcr receipt of such
notice w1thm which to complete such mamtenance repair, or replacement or, in the event that

comply with the provisions hereof the Association may provide any such maintenance, repair, or

replacement at such Owner’s sole cost and expense, and all costs shall be an assessment levied
against the Owner and a lien on such Owner’s Lot in accordance with the provisions of Article
1V hereof.

53 Convevance of Common Property by Declarant to Association.  The Declarant
may convey to the Association any personal property, any improved or unimproved real property,
leasehold, easement, or other property interest located within or adjacent to the Community:
Such conveyance shall be accepted by the Association, and the property shall thereafter be
Common Property to be maintained by the Association for the benefit of all or a part of its
members. Declarant shall not be required to make any |mprovements whatsoever to propeny to

Property may identify thereon certain arcas of land as “Open Space,” “Common Area,
“Common Property,” or similar designation. Such designated properties, unless otherwise
expressly provided, are expressly not dedicated to the public, but are intended to be conveyed by
Declarant to the Association as Common Property. Declarant, however, reserves the right to

reconfigure, in accordance with any applicable local governmental ordinances and regulations, all

subdivision plat of the property and thereby increase or decrease the area of any “Open Space,”
“Common Area,” “Common Property, or srmllarly desrgnated property and/or increase or

conveyed subject to all easements and restrictions then of record, including all easements and
restrictions herein reserved and established, and the recording of a plat showing such areas shall
not limit the rights of Declarant to further restrict such property and to grant and convey

12
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easemenits on, over or upon such property, prior to its conveyance to the Association, or
otherwise in accordance with the terms of this Declaration.

ASSOClatlon), the Assocratton as a Common Expense shall: (i) maintain all storm water
easements (also referred to herein as “storm water drainage easements or dramage casements ")

written instruments recorded in the Registry, and which etther are ]ocated on the Common

Property or benefit or serve more than 1 Lot; and (ii) maintain the storm water management
facititios. if o the F —whicl -

for the Property as shown on approved Subdivision Plans or other plans approved by the
applicable governmental authorities. Storm water management facilities include ponds, natural
areas and/or planted or landscaped areas into which storm water drains or in which storm water is

storm water drainage. Provrded however such mamtenance obhgattons shall cease and

terminate, or be reduced, at such time as applicable govermmenfal authorifies, through a
department of public works or some other agency or division, elect to maintain, in whole orin
part, the storm water drainage easements and storm water management facilities, or some other
Person is prov1d|ng the necessary malntenance Followmg any such assumptton of mamtenance

obltgatton conttnue to provide maintenance to the extent that the apphcable governmental
authority or other Person fails to provide adequate maintenance, in the opinion of the Board.

The Owner of any Lot on or over which a storm water drainage easement (or portion
thereof) is located shall be responsnble for the followmg with respect thereto (i) mowmg of grass

of the Owner s abtllty, where such debrts or matter has tmpeded or threatens to 1mpede the free

flow of storm water over or through the drainage €asement or any storm water management
facilities located therein. Such Owner’s responsibility shall include notification of the
Association of any defects in any fencing surrounding or within a storm water drainage easement

or storm water management fac11|ty any debrts or other matter which the Owner f‘eels is beyond

drainage easement. The Owner of a Lot on whtch a storm water drainage easement is located
shall not obstruct that easement in any manner. The Owner of a Lot served by a storm water
drainage easement shall keep such Lot clear of all debns and other matter whtch if carrted by
water flow into or 0 s

the free flow of storm water over or through the easement or any storm water dramage facilities
therein.

Assocnatton shall be respon31ble for maintenance of all, storm water drainage facilities and
TaClllthS used excluswely in COI‘II‘[CC[IOH with SUCD Lot or the 1mprovements U’lCI'COI'l 1nc1uamg
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water drainage easement or into a storm water management facility that is part of the storm water
management system for the Property.

the Property, provrded that such relocation, abandonment or release does not materlally adversely

affect any portion of the Property, including the Common Property.

With respect to lts oblrgatlons under this Sect1on the Association shall pay or post all

of the Property Such agreemcnts may mclude payments from the Association for thc services

provided by such Person in collecling or managing such storm water from (e Fropertly.

Declarant hereby informs all Owners, Occupants and other Persons who may from time to

time deal with or come in contact with the Property, that as storm water drains from the Property
into any of the storm water management facilities for the Property, it is possiblc that substances

or materrals that may be classrﬁed or regulated as “hazardous substances” or “toxic substances”

ordmances relatmg to the envrronment may accumulate in such storm water management
facilities. Accordingly, each Owner, Recreational User and other Person hereby is put on notice

of the foregomg pOSSIblllty, and agrees to assume the r1sk that such accumulatron may occur. In

managcment facrlltres to be cleaned up followmg such removal or other handling, that thc COSts

associated with such removal, handling and/or clean-up are Common Expenses and that an
additional annual assessment or a special assessment may be required to pay for such removal

and/or resultant clean-up ot the Storm Water Retention Facility.

ARTICLE VL

ARCHITECTURAL REVIEW COMMITTEE

6.1.  Architectural Standards. No exterior construction, alteration, addition, or erection
of any nature whatsoever shall be commenced or placed upon any part of the Community, except

such as is installed by the Declarant, or as is approved in accordance with this Section, or as is
otherwise expressly permitted herein. Except as provided above, no exterior construction,

addition, erection, or alteration shall be made unless and untll plans and spec1ﬁcat10ns showmg at

to and approved by a review commlttee (the “Archltectural Revrew Commrttee or “ARC") 10 be
established l'\v the Board.

14
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(a) The ARC shall be composed of 3 persons {who need not be Members of
the Association) appointed by the Board. A majority of the ARC may designate a
representative to act for it. In the event of death, resignation, or removal by the Board of
any member of the ARC, the Board shall have full authority to designate a successor.
Unless 0therw1se approved by the Assomatlon nelther the members of the ARC nor its

pursuant to this covenant. The Association shall keep, or cause to be kept, a list of the
names and addresses of the persons who form thc ARC and a list of the names and

addresses of any designated representatives of the ARC, and such a list shali be available
to any Owner upon request

(b} Notwithstanding the foregoing, as to the initial construction of
improvements on any Lot (the “Initial Construction of Improvements”), Declarant shail
serve as the ARC responsible for the review, approval, and monitoring of construction of
improvements. This right of Declarant pursuant to this section shall cease during times
when Declarant does not own any of the property comprising any portion of the
Community. Declarant may at any time relinquish, either temporarily or permanently, its

- iew: i e ]

Committee, as hereinabove described.

(c) Notwithstanding the foregoing, as along as Class Il membership exists,

Dec] T ot e COmaiter.

<> The Board ] hi . | w

necessary to enable the Architectural Review Committee to perform its review. The Architectural

Review Committee may, from time to time, delegate any of its rights or responsibilities

Written design guidelines and procedures may be promulgated for the exercise of this
review, which guidelines may provide for a review fee. During Declarant’s Development Period,
heDecl bt he rie] it all ] e i I Review € oo,
Upon the expiration or earlier surrender in writing of such right, the Board shall appoint the
members of the Architectural Review Committee.

submitted to it, approval w1ll not be required, and thlS Section will be deemed to have been fully
complied with. As a condition of approval under this Section, each Owner, on behalf of such
Owner and such Owner’s successors—in-interest shall assume all resp0n51bll1t1es for

alteratlon In the dlscretlon of the Archltectural Rev1ew Commlttee an Owner may be made to
verify such condition of approval by a recordable written instrument acknowledged by such
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Owner on behalf of such Owner and such Owner’s successors-in-interest. The Architectural

Review Committee shall be the sole arbiter of such plans and may withhold approval for any

—— : et derations. and it shatt be-entitied .

commenced in violation of these restrictions. Any member of the Board or its representatives
shall have the right during reasonable hours and after reasonable notice, to enter upon any

deemed gullty of trespass by reason of such entry In addmon to any other remedies avarlable to
the Assocnatlon in the event of noncompllance with this Sectlon the Board may, as pr0v1ded in

approved f'or engineering or structural de51gn or quality of materials, and by approving any such
plans and specrf‘ catlons neither the Archltectural Rev1ew Commlttee, neither the members

and agents of any of them shall be llable in damages to anyone submlttlng plans and
spec:ﬁcatlons to any of them for approval or to any owner of property affected by these

af-or

connection with the approval or dlsapproval or f'allure to approve or dlsapprove any such plans or
specifications. Every Person who submits plans or specifications and every Owner agrees that
such Person or Qwner will not bring any action or suit against Declarant, the Association, the
Architectural Review Committee, the Board, or the officers, directors, members, employees, and
agents of any board, or the officers, directors, members, employees, and agents of any of them to
recover any damages and hereby releases, remises, guitclaims, and covenants not to sue for all
clalms demands, and causes of action arlsmg out of or in connection wrth any Judgment

general release does not extend to claims, demands, and causes of action not known at the time

the release is given.

ARTICLE VIIL.
USE RESTRICTIONS AND RULES

7.1.  General. This Section sets out certain use restrictions that must be complied with
by all Owners and Occupants. These use restrictions may only be amended as provided in this

nnnlarnhnn
uuuuuuuuuu

7.2 esidernti . ExXcept as otherwi i provi i i 0
of portions of the Property as sales offices, construction offices and/or model homes and (ii) the
mamtenance of ofﬁces or home businesses, all Lots shall be used for resrdent1al purposes

ancrllary thereto including recreational, park and street purposes. Nomlthstandmg the foregomg
restrictions, the Declarant, during Declarant’s Development Period, and any Builder having

16




(Page 18 of 47}

BK012407PG01038

__ obtained the prior written approval of the Declarant, during Declarant’s Development Period,

shall have the right to operate and maintain one or more sales offices, construction offices and
model homes within the Commurity. In additiorn, notwithstanding the foregoing Testrictions, an
Owner may maintain an office or home business on such Owner’s Lot or in any dwelling or other
improvement located on the Lot only if: (i) such ofﬁce or home business is operated by the

on the Lot (11) there are no dlSplayS or signs mdlcatmg that the Lot or improvement is being used
other than as a re51dence (111) such off' ice or busmess does not generate any add1t1onal trafﬁc or

customers or other Persons {iv) no equlpment or other items related to the ofﬁce or busmess are

stored, parked or otherwise kept on such Owner’s Lot outside of the dwelling or other enclosure
approved by the Architectural Review Committee; (v) such Owner has obtained from all
applicable local governmental authorities, and maintains in effect, all required approvals for such

vyt ) th 1l : dential o P ] H it
applicable federal, state and local laws and ordinances; (vii) no person is employed in such office
or home busmess except for the Owner or the members of the Owner $ household res1dmg on the

approval f'rom the Board and thereafter reglsters annually with the Assocnatlon as long as the
operation of the home business continues. As a condition to such use, the Board may require the

: : o i l Lyttt : cor

Association or other Owners which result from such use. Garage sales, yard sales and similar

vities—chattt ot oty : ith all applicable federal, focaH

and ordinances and the rules and regulations, if any, adopted by the Board.

L] 1 Li} " 4

typically used in the industry to indicate the availability of a single Lot or Dwelling Unit for sale

or for lease, shall be displayed in public view on any Lot, Improved Lot, facility, appurtenanice, |
parker vehicle, accessory building or structure unless approved by the Committee, which may
from time to time provide design eriteria and color schemes for approved signs. Notwithstanding

without 11m1tat1on marketmg flags and banners) mcllcatmg the locatlon of sales and rental

centers |dent1fy model homes or living umts and the1r builder, and such other mformanonal

as appllcable to facﬂltate development and sales at the Commumty

Notwithstanding the foregoing, not more than 1 Political Sign may be displayed by an
Owner, subject to the following conditions: 1) No Political Sign shall be displayed earlier than

No Political Sign shall have maximum dimensions greater than 24 inches by 24 inches. For
purposes of thls Sect1on 63 h. “Polmcal Sign” means a sign that attempts to mﬂuence the

ballot measure.

17
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7.4. Vehicles/Garages. The term “vehicles,” as used herein, shall include, without
fimitation, motorhomes, boats, trailers, motorcycles, mini-bikes, scooters, go-carts, trucks,
campers, buses, vans, and automobiles.

Commumty, o1 parklng of commermal vehlcles or equlpment moblle homes,

recreatlonal vehicles, boats and other watercratt tratlers, stored or moperable

ncl r rovided, construction, service
and delivery vehicles shall be exempt from this provision during daylight hours
for such peried of tine as is reasonably necessary to provide service or to make a
delivery to a Lot or the Common Areas;

of ingress and egress ﬁ'om the garage;

iiil. Any boat, motorhome, trailer, or recreational vehicle left upon any

pomon of the Commumty for Ionger than three consecutive days is subject to

motorhome trailer, or recreational vehicle, and the costs of such remova] shall be
an assessment against such Owner.

vehlcles prov1ded they are used on a regular basis for transportation and the

camper 1s-stored out nf'pnhhr View upon removal

- ed vehicles_shallbe - ; L e

Property except for public safety vehicles and vehicles authorized by the Board.

7.5.  Occupants Bound. All provisions of the Declaration, Bylaws, and of any rules
and regulations, use restrictions, or design guidelines promulgated pursuant thereto which govern
the conduct of Owners and which provide for sanctions against Owners shall also apply to all
Occupants even though Occupants are not specifically mentioned. Fines may be levied against
Owners or Occupants If a fine is ﬁrst levied agamst an Occupant and i is not tlmely pald the fine

Lot in accordance with the provisions of Article IV.

7.6.  Animals and Pets. No animals, livestock, or poultry of any kind may be raised,

bred, kept or perrmtted on any Lot, with the exeeptlon of dogs cats, or other usual and common

accordance with applicable local govemmental ordinances, rules and regulatlons No pets shall

be kept bred, or malntalned for any commercral purpose. Dogs which are household pets shall

outdoors No structure for the care, housmg, or conﬁnement of any pet shall be constructed or

maintained on any part of the Communlty without pnor wntten Architectural Review Commlttee
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Commumty by dogs must be removed by the owner of the dog or the person respon51ble for the

dog. No pet wiich hias caused any damage or mjury snall be walked 1n the commumty, whether
on a feash or otherwise. P ; ;
Pets which endanger health, make objectionable noise, or constitute a nuisance or inconvenience

to the Owners or Occupants must be removed by the1r owner upon request of the Board. No

7.7 Nuisance. It shall be the responsibility of each Owner and Occupant to prevent
the development of any unclean, unhealthy, unsightly, or unkempt condition on his or her

property. No property w1thm the Community shall be used, m whole or in part, for the storage of

foul or obnoxious odors or that w1ll cause any noise or other condmon that will or might disturb
the peace, quiet, safety comfort or seremty of the occupants of surroundmg property No

done tendmg to cause embarrassment dlscomfort annoyance, or nuisance to any Person using

any property within the Community. There shall not be maintained any plants or animals or
device or thing of any sort whose activities or existence in any way is noxious, dangerous,
unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of the community.
Without hmrtmg the generallty of the foregomg, no speaker hom whistle, 51ren bell, ampllf ier,

approved by the Archltectural Review Commlttee shall be Iocated installed, or maintained upon

the exterior of any Lot unless required by law.

7.8.  Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities,
ncluding—wit fmitation.—t bi ' di blv—of hicl ot
mechanical devices, which might tend to cause disorderly, unsightly, or unkempt conditions,
shall not be pursued or undertaken in any part of the Community.

7.9.  Antennas. No satellite dishes, antennas, and similar devices for the transmission
of television, radio, satellite, or other signals of any kind shall be placed, allowed, or maintained

i o ARG A, b o o

shall have the right, without ARC approval, to erect or install and maintain any such apparatus
for the benefit of all or a portion of the Community.

. lly, (i lite dis] lesi | ve di | ’ 1 e which

are one meter or less in dlameter (n) satelllte dlshes de51gned to recelve vndeo programmmg

measurement; or (iii) antennas designed to receive teIev1510n broadcast 31gnals ((l) (ii), and (|1|)
collectlvely, “Perrnltted Dev1ces”) shall be perrnltted by the ARC, prowded that any such

of the Lot) at whlch an acceptable quallty Slgndl can be recelved and is not v1srble from the street,
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Common Area, or neighboring property or is screened from the view of adjacent Lots in a
manner consistent with the Community Standard and any design guidelines.

Commlttee However, no ﬂowermg trees, mcludmg, without limitation, dogwood trees,
regardless of thelr dlameter shall be removed without the prior written consent of the

required for the removal of any trees, regardless of thelr dlameter that are located w1th1n 10 feet
of a drainage area, septic field, sidewalk, residence, driveway, or the line formed by the highest

—  nomalpootelevationofanytake——— 7 00—
7.11. Drainage. Catch basins and drainage areas are for the purpose of natural flow of
water only. No obstructlons or debns shall be placed in these areas. No Owner or Occupant may

landscaped s0 as to permit safe sight across the street comers. No fence, wall, hedge, or shrub
planting shall be placed or permitted to remain where it would create a traffic or sight problem.

7.13. Garbage Cans, Woodpiles, Etc. All garbage cans, woodpiles, hot tubs, spas, and
related equ1pment and other similar items shall be located or screened so as to be concealed from

removed and shall not be allowed to accumulate Declarant reserves the r1ght to dump and bury
rocks on property within the Community as needed for efficient construction and 1o allow
developers and builders within the Community to bury rocks removed from a building site.
Trash, garbage, debris, or other waste matter of any kind may not be burned within the

Community except that Declarant may maintain a “burn pit” during development and

+ i £41 £ Tt
CUINSUUCITON O UWE G UTTTIUIILY .

7.14. Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed
except with the prior written approval of the Architectural Review Committee. Declarant,
however, hereby expressly reserves the right to replat any Lot or Lots owned by Declarant. Any
such division, boundary line change, or replatting shall not be in violation of the applicable

Community as to how the streets and common areas in the Community are laid out

i ns. Th f firearms i ity i ibi “ ”
includes rifles, pistols, “BB” guns, pellet guns, and small firearms of all types.

allowed or mamtamed upon any Lot w1thout the prior wrltten consent of the Arch1tectural
Review Committee. The Declarant may, at its sole option, specify the style and color of fencing
which may be installed in the Community. Notwithstanding the foregoing, the Declarant shall

20
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have the right to erect fencing of any type, at any location, on any Lot during the period that such
Lot is being used by Declarant as a model home. The Declarant and the Board of Directors shall
have the right to erect fencing of any type considered appropriate or desirable by the Board at any

—locationonthe CommonProperty — — — — — — — 7 77777

7.17. Utility Lines. No overhead utility lines, including lines for cable television, shall
be permitted within the Community, except for temporary lines as required during construction,
and lincs installed by or at the request of Declarant.

7.18. Air Conditioning Urnits. No window air conditioning units may be installed.

7.19. Lighting. Except as may be permitted by the Architectural Review Committee,
—exterior lighting visible from the street shall not be permitted except for (a) approved lightingas
originally installed on a Lot; (b} 1 decorative post light, (¢) street lights in conformity with an
established street lighting program for the Community; (d) seasonal decorative lights; or (e) front
house illumination of model homes.

7.20. Artificial Vegetation, Exterior Sculpture, and Similar ltems. No artificial
vegetation shall be permitted on the exterior of any property. Exterior sculpture, fountains, flags,
and similar items must be approved by the Architectural Review Committee.

7.21. Energy Conservation Equipment. No solar energy collector panels or attendant
hardware or other energy conservation equipment shall be constructed or installed unless they are
an integral and harmonious part of the architectural design of a structure, as determined in the

sole discretion of the Architectural Review Committee.

only if enclosed by an approved fence.

gsketbh3 O3

of the Architectural Review Committee.

724 Mailboxes. All maitboxes located on Lots shail be i

been approved in writing by the Architectural Review Committee.

7.25. Exteriors. Any change to the exterior color of any improvement located on a Lot,
including, without limitation, the dwelling, must be approved by the Architectural Review
Committee.

7.26. Clothesline. No exterior clotheslines of any type shall be permitted upon any Lot.

7.27. [Exterior Security Devices. No exterior security devices, including, without
limitation, window bars, shall be pemmitted on any residence or Lot Signs less than 6” by 6”

21
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placed on the Lot or the exterior of the residence stating that such residence is protected by a
security system shall not be deemed to constitute an exterior security device.

therew1th w1thout the prior written consent of the Architecturai Rev1ew Commlttee

7.29. Storage Sheds and Garages. Construction, installation, or placement of a storage

shed, tree house, play house, detached garage, or a building separate from the Dwelling on the
Lot is not permitted except that such a structure may be constructed and maintained on an

tmprovement has been approved in wr1t1ng by thc Archltectural Rev1ew Commlttee in its sole
discretion. All plans (which must include the length, width, height, materials, colors, and

locatlon) must be submltted to the Architectural Review Commitiee {or wrilien approvai prior o

i ion. The structure must be constructed, installed

or placed in a location inconspicuous as much as possible from public view. No two-story

Notwithstanding anything contained in this Declaration to the contrary, no vegetabie
gardens, hammocks, statuary, swing sets or similar play equipment, basketball goals or similar

athletic equipment, boats or boating equipment, pools, fences, clothes drying equipment, dog
houses dog runs or other pet enclosures Slgl‘lS retaming walls, or any other structure or thing

the Commumty, and espec1a11y any ]ake in the Community, if apphcab]e shall be permitted on
any Lot which abuts or is appurtenant to any lake within the Community or any lake made
available for the use of all Owners and Occupants w1thm the Community, without the prior

now or hereafter constructed on a Lot (a “Dwelling”) generally is intended for use and occupancy
by the Owner of the Lot. Therefore, no Dwelling shall be leased:

(a) by an Owner who has not previously occupied the Dwelling as the

GHFH EF’S pf‘iﬂq aﬁl feSiEle*Hee aﬂd has He ﬁ]t“ife iﬂ-te—ﬂ-t—te—d—e—sﬂ—;

(b) by an Owner who has not regularly Occupisd the Dwelling as the Owner’s

primary residence and who enters into a lease with a tenant that gives the tenant the

() by an Owner where the primary purpose of the ownership of the Dwelling

is for commercnal purposes in that the Dwelhng is 1ntended prlmarlly for lease to tenants

22
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Provided however, and mnotwithstanding the forcgoing restrictions on leasing of
All permitted leases shall have a minimum term of at least 12 months. All leases shall
require, without limitation, that the tenant acknowledge receipt of a copy of the Declaration,

Bylaws _use restrictions, and mles and regulations of the Association. The lease shall also

obligate the tenant to comply with the foregoing and shall provide that in the event of
noncompliance, the Board, in addition to any other remedies available to it, may evict the tenant

bttt of-the-6 Fenccificall " et therewithaag s

and the Owner’s Lot in accordance with the provisions of Article IV.

7.31. Sewer Systems. As long as reasonably adequate sanitary sewer service is supplied

to a Lot by applicable governmental authorities, no private sewage system shall be permitted on

that Lot.

requnrements for demgnatton as a regulatory wet]and Notmthstandmg anything to the contrary
that may appear herein or in any other restrictive covenants applicable to such portions of the

Property, any subsequent fill or alteration of any portion of the Property that has been determined
to be a regulatory wetland under applicable laws of the United States or the State of North
Carolina shall conform to the requirements of applicable wetland rules adopted by the United
States or the State of North Carolina and in force at the time of the proposed alteration. The

should not assume that a future apphcatlon for fill or alteratlon of a wetland will he approved.

The Owner of any portion of the Property subject to any such future application shall report the
name of the development (in this case, Reynold’s Mill), together with the name of the particular

phase, section or subhdivision within the Property, if any, in any application pertaining to wetland

rules. The provisions of this Section are intended to ensure continued compliance with wetland
rules adopted by the United States or State of North Carolina and this covenant may be enforced
bv-the-United S : F North-Carofina—Ti . F this Section shall bt
Property and be binding on all Owners of any part or all of the Property and all persons claiming
under them.

- hall | arian riehts witl l : Lal

within the Community and shall not be permitted to withdraw water from any lake or stream as
may exist in the Community or as are made available for the use of all Owners and Occupants

water from such lakes or streams w1th0ut the consent of the Assomatlon

No docks, piers, or elevated or suspended walkways of any Kind, or any other manmade
structure whatsoever, shall be constructed in or out over any lake, pond, waterway, off-property
wetland, other water course, or any other place by any one other than Declarant. To the extent

N
Gh
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that any of such are constructed by Declarant, Declarant may limit the time or nature of the use of

the samme:
ARTICLE VIIL
INSURANCE AND CASUALTY LOSSES
8.1.  Insurance on Common Property. The Board of Directors or the duly authorized

agent of the Association shall have the authority to and shall obtain insurance for all insurable
lmprovements whether or not located on the Common Property Wl’llCh the Association is

mcludlng vandallsm and malicious mlschlef and shall be in an amount sufficient to cover the
full replacement cost of any repair or reconstruction in the event of damage or destruction from

any such hazard. Altematively, the Board may purchase “all-risk” coverage in like amounts.

8.2.  Liability Insurance. The Board shall obtain a general commercial liability policy

applicable to the Common Property covering the Association and its members for all damage or
mJury caused by the neghgence of the Assomanon or any of its members or agents and, if

have a combmed smgle llmlt of at least $1, 000 000 lf avallable the Board is authortzed 1o
obtain directors’ and officers’ liability insurance coverage.

8.3. Declarant. The Board is authorized to obtain the insurance coverage required
hereunder through the Declarant and to reimburse Declarant for the cost thereof. The Board shall
not be required to comply with the provisions of this Section if the Board has contracted for or
otherwise arranged to obtain the required insurance coverage through the Declarant.

84. Premiums. Premiums for all insurance shall be common expenses of the
Association. The pol1c1es may contain a reasonable deducnble and the amount thereof shall not

equals the full replacement cost.

8.5, Miscellaneous. All such insurance coverage obtained by the Board of Directors
shall be written in the name of the Association, as trustee for the respective benefited parties, as
further identified below. Such insurance shall comply with these provisions:

a. All policies shall be written with a company authorized to do business in
North Carolina

b. Excluswe authonty to settle losses under pohcles obtamed by the

the ettlement negotlatlons if any, relatcd thereto.

— ottt obtained-and-maintained byt

Association be brought into contribution with insurance purchased by individual Owners,
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prlmary

d. All casualty insurance policies shall have an inflation guard endorsement
and an agreed amount endorsement if these are reasonably available and all insurance

licies shall be reviewed ™

€. The Association’s Boar iT
reasonable effort to secure insurance policies that will provide for the following:

i A waiver of subrogation by the insurer as to any claims against the

Association’s Board of Directors, its manager. the Owners and their Lespectn,[g

tenants, scrvants, agents, and guests;

1i. A waiver by the insurer of its rights to repair and reconstruct
instead of paying cash;

iii. That no policy may be canceled, invalidated, or suspended on
account of any one or more individuat Owners;

iv. That no policy may be canceled, allowed to lapse or expire,
invalidated, or suspended on account of any defect or the conduct of any director,
officer, or employee of the Association or its duly authorized manager without

—_________prior demand in writing delivered to the Association to curc the defectortocease
the conduct and the atlowance of a reasonable time thereafter within which a cure
may be effected by the Association, its manager, any Owner or Mortgagee,

v Th “other i » ] . I lude individual

Owners’ policics from consideration; and

vi. That no policy may be canceled, allowed to lapse or expire, or
substantially modified without at least 30 days prior written notice to the

Association

oo Uoariotls

f. Imaddition to the other insurance required by this Section, the Board shat—————
obtain worker’s compensation insurance, if and to the extent necessary to satisfy the
requlrements of apphcable laws, and a fidelity bond or bonds on du‘ectors ofﬁcers

reasonably avallable If obtained, the amount of fidelity coverage shall be determmed in

the 3 months assessments plus reserves on hand. Bonds shall contain a waiver of all

defenses based upon the exclusion of persons serving without compensation and may not

led. allowed 1o ] : bstantiall lified wit least 30.d

pl"lOl" written notice to the Assocnatlon The Assocnatlon shall al s0 obtam construction

necessary to satlsfy the requ1rements of the Federal Home Loan Mortgage Corporation,

25
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the Federal National Mortgage Association, and the U.S. Department of Veterans Affairs,
or the U.S. Department of Housing and Urban Development.

8.6. Individual Insurance. By virtue of taking title to a Lot subject to the terms of this
Declaratlon each Owner acknowledges that the Association has no obl1gat10n to prov1de any

Owners and w1th the Assoc1at|on that each Owner shall carry blanket “all rlsk” casualty
insurance on the Lot and all structures constructed thereon and a liability policy covering damage

Or injury occurring on a Lot. The casually insurance shall cover 10ss or damage by fire and other
_ hazards commonly insured under an “all-risk” policy, if reasonably available, including
vandalism and malicious mischief, and shall be in an amount sufficient to cover the full
replacement cost of any repair or reconstruction in the event of damage or destruction from any

times. Authonty to adjust losses under policies obtamed by an Owncr shall be vested in the
Owner. The losses under policies obtained by an Owner shall be vested in the Owner. The
Association shall have the right, but not the obligation, at the expense of the Owner, to acquire
_ the insurance required to be maintained by the Owner if the Owner fails to provide a validpolicy
to the Association with a prepaid receipt within 10 days after receipt by the Owner of a written
request from the Association. If the Association acquires insurance on behalf of any Owner, the

such Owner’s Lot.

8.7. Damagge and Destruction -- insured by Association.

a. In General. Immediately after damage or destruction by fire or other

casualty to all or any portlon of any 1mprovement covered by insurance written in the
2 o ent_shall nmr'pprl with_the

detalled estlmates of the cost of repair or reconstructlon of the damaged or destroyed

property. Repair or reconstruction, as used in this Section, means repairing or restoring
the property to substantially the same condition and location that existed prior to the fire
or other casualty, allowing for any changes or improvements necessitated by changes in
applicable building codes. The Board shall have the enforcement powers specified in this

b. Repair and Reconstruction. Any damage or destruction to property

covered by insurance wri i fati i

(]

¥ )

Association Vote otherwise agree; provided, however, during Declarant’s Development
Period, Declarant must also agree. If for any reason either the amount of the insurance

proceeds to be paid as a result of such damage or destruction, or reliable and detailed

Assomatlon within such per1od then the per1od shall be extended untll such 1nformatlon
shall be made available; provided, however, such extension shall not exceed 60 days. No
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Mortgagee shall have the right to participate in the determination of whether damage or
destruction shall be repaired or reconstructed.

thercof, the Board shall, without the necessity of a vote of the Association’s members,
levy a spec1al assessment agamst all Owners in proportlon to the number of Lots owned

or followmg the completion of any repair or reconstruction. If the funds available from
msurance exceed the costs of repalr or reconstructlon or lf the lmprovements are not

d. In the event that it is determined by the Association in the manner
described above that the damage or destructlon shall not be repa1red or reconstructed and

restored to its natural state ancl maintained as an undeveloped portion of the Community

Dy the Association in a neat and attractive cordition.

8.8. Damage and Destruction -- Insured by Owners. The damage or destruction by fire

or other casualty to all or any pomon of any lmprovement on a Lot shall be repalred by the

comp[eted w1th1n 75 days, they shall be commenced within such perlod and shall be completed
within a reasonable time thereafter. Alternatively, the Owner may elect to demolish all
. et 1 H-debris—theref s g d
destruction. In the event of noncompliance with this provision, the Board shall have all
enforcement powers specified in this Declaration.

ARTICLE IX.
CONDEMNATION

In the event of a taking by eminent domain of any portion of the Common Property on
which improvements have been constructed, then, unless within 60 days after such taking, at

least 75% of the Total Association Vote shall otherw15e agree, the Assoc1atlon shall restore or

the extent lands are avallable therefor The prov1510ns of this Declarat1on appllcable to Common
Property improvements damage, shall govern replacement or restoration and the actions to be
taken in the event that the improvements are not restored or replaced.

ARTICLE X.
- ANNEXATIONOFADDITIONALPROPERTY |

10.1. Unilateral Annexation By Declarant.
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a. The Declarant shall have the umlateral rxgm prlvuege and optlon from
ime to time umnti ¥
provisions of this Declaration the following property (“Annexation™):

i All or any portion of the real property described in Exhibit B, if

any.

il. Any property which is adjacent to any portion of the Property, and

iit. Any tract of land, of which any portion is located within a 5 mile
radius of the property described in Exhibit A.

For the purpose of determining whether property is “adjacent,” the rights of way
of public or private roads or utilities, as well as rivers and streams, and the like shall be

deemed not to separate otherw15e adjacent property Annexatlon may be accompllshed by

Supplementary Declaratlon unless otherwise provided therein.

Declarant shall have the right, in connection with the annexation of other
property, to modify the terms of this Declaration as it may apply to the annexed property.

As long as covenants applicable to the real property prev1ously subjected to this

Declaration shall not impose any obligation upon Declarant to subject any of such

additional land to this Declaration or the jurisdiction of the Association. If such
additional land is not subjected to this Declaration, Declarant’s reserved rights shall not
those contained herein upon such additional land nor shall such rights in any manner limit
or restrict the use to which such additional land may be put by Declarant or any

—subscquent owner thercof, whether suchusesare consistent withthe covemantsand——————

restrictions imposed hereby or not.

10.2. Other Annexation. Subject to the consent of the owner(s) thereot and the consent
of the Declarant (during Declarant’s Development Period), upon the affirmative vote or written
consent, or any combination thereof, of the Owners of at least 2/3 of the Lots, the Association
may annex real property to the pr0v1510ns of this Declaration descrlbmg the property to be

located A Supplementary Declaratlon shall be srgned by the President of the Association whose
signature shall be attested by the Secretary of the Association, and any such annexation shall be
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effective only upon the filing for record of such Supplementary Declaration, unless a later
effective date is provided therein.

ARTI

MORTGAGE

"U
~
o
s ]
2
o
2
7

¢ following provisions are for the benefit of holders of fir i

Community. The provisions of this Section apply to both this Declaration and the Bylaws,
notwithstanding any other provisions contained therein.

11.1. Notices of Action. An institutional holder, insurer, or guarantor of a first

O the ASSO dl101] 1 () ) al€ 1Ne name and

held, insured, or guaranteed by such eligible holder,

has continued for a period of 60 days; provided that, notwithstanding this provision, any
holder of a first Mortgage, upon request, is entitled to written notice from the Association
of any default in the performance by the Owner of the encumbered Lot of any obligation
under the Declaration or Bylaws of the Association which is not cured within 60 days;

11.2. Notice to Association. Upon request, each Owner shall be obligated to furnish to
the Association the name and address of the holder of any Mortgage encumbering such Owner’s

T ke
LA,

11.3.  Applicability of Section. Nothing contained in this Section shall be corstrued to
reduce the percentage vote that must otherwise be obtained under the Declaration, Bylaws, or
North Carolina faw for any of the acts set out in this Section.

11.4. Amendments by Board. Should the Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation, HUD, or VA subsequently delete any of their
respective requirements which necessitate the provisions of this Section or make any such
requirements less stringent, the Board, without approval of the Owners, may cause an
amendment to this Section to be recorded to reflect such changes.

11.5 Subordination of the Lien on an Owner's Property to Mortgages or Deeds of the
he lie an_ O : 0 o essments_provi 0 erel h be
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absolutely subordinate to the tien of any first mortgage or deed of trust now or hereafter placed
upon any Lot or Dwelling subject to Assessment. The subordination shall not relieve any Lot or
Dwellmg from llablhty for any Assessments now or hereafter due and pavable, but the lien

S |

executed and recorded. The sale or transfer of a Lot or Dwelling shall not affect any hen for
Assessments. However, the sale or transfer of a Lot or Dwellmg that 1s subJect to a first

which became due prior to such sale or transfer. The extinguished Assessments shall be

colleciabic as a common expense from all Owiers in the Community. No such sale or transfer
shall relieve a Lot or Dwelling from liability for any assessments thereafter becoming due, or
from the lien thereof, but the liens provided for herein shall continue to be subordinate to the lien
of any such first mortgage or first deed of trust.

ARTICLE XI1.
EASEMENTS

12.1. Easements for Encroachment and Overhang. There shall be reciprocal
appurtenant easements for encroachment and overhang as between each Lot and such portlon or

unintentional placement or settling or shifting of the improvements constructed, reconstructed, or
altered thereon (in accordance with the terms of this Declaration) to a distance of not more than 5
feet as measured from any pomt on the common boundary between each Lot and the adjacent

perpendlcular to such boundary at such point. In no event shall an easement for encroachment
exist if such encroachment occurred due to willful conduct on the part of an Owner, Occupant, or
the Association.

12.2. Easements for Use and Enjoyment.

a. Every Owner of a Lot shall have a right and easement of ingress and

egress use and enjoyment in and to the Common Property WhICh shall be appurtenant to

of guests of Lot Owners and tenants who may use the Common Property, and {0
provide for the exclusive use and enjoyment of specific portions thereof at certain

ii. The right of the Association to suspend the voting rights of a
Owner and the right of an Owner to use the recreational facilities available foruse
by the Community, if any, for any period during which any assessment against
such Owner’s Lot which is hereby provided for remains unpaid; and, for a
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reasonable period of time for an infraction of the Declaration, Bylaws, or rules
and regulations;

iii. The right of the Association to borrow money for the purpose of
rmprovrng the Common Property, or any portion thereof or for construct10n

as securlty for the payment of any such loan a Mortgage conveying all or any

portion of the Common Property; provided that, the licn and encumbrance of any
. such Mortgage given by the Association shall be subject and subordinate toany

rights, interests, options, easements, and privileges herein reserved or established

for the beneﬁt ot' Declarant or any Lot or Owner or the holder of any Mortgage

Lot or other property located w1th1n the Commumty Any such Mortgage on the

Common Property shall be subject to approval by at least 80% of the Total

arant

clurlng Declarant s Development Perlod Any provision in thts Declaratton or in

any such Mortgage given by the Association to the conirary notwithstanding, the

exercise of any rights therein by the holder thereof in the event of a default

thereunder shall not cancel or terminate any rights, easements, or privileges herein
————reserved or established-for-the-bencfit-of Dectarant, orany Lot or Owner;orthe—————————

holder of any Mortgage, irrespective of when executed, given by Declarant or any

Owner encumbering any Lot or other property located within the Community;

iv. The right of the Association to dedicate or grant licenses, permits,
or easements over, undet, and through the Common Property to governmental

—————————entities for publicpurposes;

. The right of the Association, acting through the Board without
= Member, Mortgagee or agency approvals, to dedicate or transfer non-exclusive

easements on, over and upon all or any part of the Common Property which are
—__not inconsistent with and do not unreasonably interfere with the inended use of
the Common Property and otherwise for such purposes and subject to such

conditions as may be agreed to by the Association’s Board; provided, however, no

behalf of the Association by its duly authorized officers, agreeing to such

dedication or transfer, has been recorded in the Register of Deeds for the County
in which the Community is located;

v Fe—Tgnt—o real
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conditions as may be agreed to by the members of the Association. No such

ded1catlon or transfer shall be effective unless an 1nstrument agreetng to such

the Total Assocratlon Vote (excludmg votes held by the Declarant) and by

Declarant during Declarant’s Development Period, and, turther provided that no

3l
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ingress, egress and regress to or from, the Lots or any remaining Common
Property or cause any Lot Of any remaining COmmon Property to fail to compty

— witirapplicable faws, regulatioms orordimarcces;

vii.  The right of the Association, acting through the Board, to impose

nies and rpcmlnﬁrmq for_the use and Pnlnvmént of the Common PrnnPﬂ’V and

improvements thereon, which regulatlons may further restrict the usc of the

Common Property, and specifically inciuding the right fo establish rules and

regnlations concerning parking and vehicular traffic flow on and along the streets

and roadways, whether public or private, within or abutting the Community,
—which rules and regutations may restrict or prohibit onsstreet parkingand may be
————enforced by towing atthe expenscof thevchicle’s owner, by reasonable fine—————

levied against the vehicle’s owner and/or any Owner of a Lot to which such

violation reasonably may be attrlbuted or by any other reasonable method of

Vi The casements, conditions and restrictions hereimr reservedand———————————
established for the benefit of the Declarant, the Association and others.

b. Delegation. Any Lot Owner may delegate such Owner’s right of use and
enjoyment in and to the Common Property and facilities located thereon to the members
of such Owner’s family and to such Owner’s tenants and guests and shall be deemed to

ave madc i i S ;

12. 3 Easements for Access, Utilities and Other Purposes There 15 hereby reserved and

across, above and undcr ali property within the Commumty, mcludmg all Lots, for access,
ingress, cgress, instaltation, repairing, replacing, and maintaiming atl utilities serving ail or any
portion of the Community or any portion or any portion of the additional property specifically
described on Exhibit B hereto (whether or not such additional property is added to the
Commumty) and for such other purposes that are not inconsistent w1th and do not unreasonably

access, gas, water, sanitary sewer, telephone electraolty cable teleVlSIOH securlty, as well as

stonn dramage and any other serv1ce or system Wthh the Declarant or the Assocnatlon mlght

%peciﬁCddeemﬂhed_mjmﬁhﬁ_&mmmnm_mdedeMmpeﬂm:mmo—

the Community). It shall be expressly permissible for the Declarant, the Association, or the

esignee of either, a , o1 ; it, , intai i

installation, repairing, replacing, and maintaining of such wires, conduits, pipes, cables, and other

eqmpment related to the provndmg of any such access, ut111ty or servnce Should any party

separate recordable document the Declarant or the Board, as the case may be, shall have the ng__,ht
to grant such easement.
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12.4. Easement for Drainage. Declarant hereby reserves a perpetual easement across

the Commumty for the purpose of altermg dramage and water ﬂow across the Community Thls

Community. Rights exercised pursuant to this reserved easement shall be exercised with a

minimum of interference to the quiet enjoyrnent of affected property reasonable steps shall be

its sole expense.

12.5. Easement for Entrv. In addition to the other rights reserved and established in

favor of Declarant and the Association, the Declarant and the Association each shall have the

Assocnatlon their respective des:gnee any officer of the Board and all governmental employees
policemen fi iremen, ambulance personnel and similar emergency personnel in the performance

reasonab]e hours and aﬂer notice to the Owner and the entermg party shall be responsrble for

any damage caused. This right of entry shall include the right of the Board {0 enter to cure any
condition which may increase the possibility of a fire, slope erosion, or other hazard or condition
in the event an Owner or Occupant fails or refuses to cure the condition upon request by the
Board.

12.6. Easement for Maintenance. Declarant hereby expressly reserves a perpetual
easement for the benefit of Declarant or the Asscciation across such portions of the Community,
determined in the sole discretion of the Declarant and the Association, as are necessary to allow

for the maintenance required by this Declaration. Such maintenance shall be performed with a

taken to protect such property, and damage shall be reparred by the Person causing the damage at
its sole expense.

12.7. Easement for Entry Features. There is hereby reserved to the Declarant and the

Association an easement for ingress egress 1nstallat10n construction landscaping, and

Lot as more fully described on the recorded subdivision plats for the Commumty The easement

and rlght herein reserved shall include the rlght to cut, remove, and plant trees, shrubbery,

around such entry features.

e e . fSate—Period—E _ Notwithstand: .

contained in the Declaration, the Bylaws, Articles of Incorporation, use restrictions, rules and
regulatwns desrgn gu1del1nes and any amendments thereto durmg Declarant 5 Development

reasonably deem necessary for any or all of the purposes hereinafter set forth Thls reserved
easement shall include an easement for such facrhtles and activities which, in the sole opinion of
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activities related to property within or near the Community. This easement shall include, without
limitation:

a. The rlght of access, ingress, and egress for vehicular and pedestrian traffic,

tion of the r‘nmmnnlh.r as well ag

k] ? 3

any Lot in the Community;

b. The right to tie into any portion of the Community with driveways,
parking areas, and walkways;

c. The right to tie into or otherwise connect and use (without a tap-on or any
other fee for so doing), replace, relocate, maintain, and repair any device which provides
utility or similar services;

Common Property;

e. The right to carry on sales and promotional activities in the Community;

Community, including any Lot or Common Property;

g. The right to construct and operate business offices, signs, construction
trailers, model residences, and sales offices incidental to the construction, development,
and-sales-activities;-and
TATICL E] [e2pyv]

h. Declarant and any such builder or developer may use residences, offices,
or other buildings owned or leased by Declarant or such builder or developer as model

v nse-by
the Community as a sales office or for marketing purposes without charge. Rights
exercised pursuant to such reserved easement shall be exercised with @ minimum of

taken to protect such property from damage Any damage shall be repalred by the Person
causing the damage at its sole expense. This Section shall not bc amended without the
Declarant’s express written consent until the Declarant’s rights hereunder have
terminated as provided in this Declaration.

12.9. Imrigation Easements. There is hereby reserved to the Declarant and the
Association a blanket easement to pump water from ponds, lakes, and other bodies of water

borders upon or contains a portion of any water facility, detention pond, or retention pond for the

purpose of access to such facility or pond, and for the purpose of erecting any fence which is
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either required by the subdivision developmeni and construction plans or governmental
regulation, rule, ordinance, or plan approval requirement.

ARTICLE XIII.
GENERAL PROVISIONS

I13.1. Enforcement Each Owner and Occupant shall comply strtctly with the Bylaws

from tlme to tlme and with the covenants, condltlons and restrlctlons set forth in this
Declaration and any such restrictions which may be placed in the deed to such Owner’s Lot, if
any In the event of a conﬂlct between the prov1snons of this Dec]aratlon and the Bylaws, the

services should be suspended Any ad_|udlcat0ry pancl appomted by the Board shall be composed
of members of the Association who are neither officers of the Association nor members of the
Board. The Owner charged shall be given notice of the charge, an opportunity to be heard and to
present evidence, and noiice of the decision. If cither the Board or an adjudicatory panel, as
applicable, decides that a fine should be imposed, a fine not to exceed $100.00 may be imposed
for the violation and without further hearing, for each day more than 5 days after the decision that
the violation continues or recurs . Such fines shall be shall be assessments secured by liens under
North Carolma law If elther the Board or an adjudlcatory panel as apphcable decndes that

thmg, or condttlon Wthh v1olates th;s Declaratlon the Bylaws the rules and regulatlons or the

use restrictions.  Unless an emergency situation exists, the Board shall give the violating Lot

Owner 10 days written notice of its intent to exercise self-help. Notwithstanding the foregoing,

vehicles may be towed after Teasonable notice.  All costs of setf-help, including reasomable
attorneys’ fees, shall be assessed against the violating Lot Owner and shall be collected as

provided for herein for the collection of assessments.
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13.3. Duration. The covenants and restrictions of this Declaration shall run with and
bind the Community, and shall inure to the benefit of and shall be enforceable by Declarant, the
Association or any Owner, thelr respectlve legal representatlves herrs SUCCESSOrs, and assrgns

covenants restricting lands to certain uses may run, any provision of this Declaration affected

thereby shall run with and bind the land so long as permitted by such law, after which time any
such provision shall be automatically extended for successive periods of 10 years.

The termination of this Declaration shall require the assent of at least 80% of the votes in
- ration—tat —tire-dutv-catted-amd-eld for-thi et shath » :
by a termination agreement recorded in the Wake County Registry and otherwise complying with
the terms of North Carolina General Statutes Section 47F-2-118.

time to time by Declarant (a) if such amendment is necessary to bring any provision hereof into

compliance with any applicable governmental statute, rule or regulation, or judicial

determination which shall be in conflict therewith; (b} if such amendment is necessary to enable
any title insurance company to issue title insurance coverage with respect to the Lots subject to
this Declaratlon (c) lf such amendment is requ1red by an mstltutlonai or governmental lender or

the Dcpartmcnt of Housmg and Urban Development the Veterans Admmlstratlon or Federal

Home Loan Mortgage Corporatlon to enable such lender or purchaser to make or purchase

enable any governmental agency or private insurance company to insure or guarantee Mortgage
Loans on the Lots subject to this Declaration; pr0v1ded however any such amendment shall not

Further S0 long as Declarant has the nght unl]aterally to subject addltlonal property to thls
Declaration, Declarant may unllaterally amend this Declaration for any other purpose prov1ded

Owncrs hereundcr nor shall it adversely affect trtle to any Lot w1thout the consent of' the affected
Lot Owner.

In addition to the above, this Declaration may be amended:

; During Decl 's Devel Period. with 1 i :
written consent of the Declarant and upon the affirmative vote or written consent,
or any combination thereof, of the Owners of at least 2/3 of the Lots; and

ii. Following the expiration of Declarant’s Development Pericd, upon
the affirmative vote or written consent, or any combination thereof, of the Owners
of at least 2/3 of the Lots

13.5. Partition. The Common Property shall remain undivided, and no Owner nor any

without the written consent of all Owners of all portions of the property located within the

Community and without the written consent of all holders of all Mortgages encumbering any
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in not n rily limited to, the [.ots located within th
Community.

13.6. Gender and Grammar. The singular, wherever used herein, shall be construed to
mean the plural, when applicable, and the use of the masculine pronoun shall include the neuter

and feminine.

G

— 3.7 Severabitity.Whenever possible; each provision of this Declaration—shatibe

interpreted in such manner as to be effective and valid, but if the application of any provision of

this Declaratlon to any person or to any property shall be prohlblted or held invalid, such

which can be given effect without the invalid provision or application, and to this end the
provisions of this Declaration are declared to be severable.

Article or Section to Wthh they refer.

139, Perpetuities. If any of the covenants, conditions, restrictions, or other provisions
of this Declaration shall be unlawful, void, or voidable for violation of the rule against

itiest : i N ter-the—denth-of-the i

survivor of the now living descendants of Elizabeth I, Queen of England.

13.10. Indemnification. To the fullest extent allowed by applicable North Carolina law,

the Association shall indemnify every officer of the Association and director of the Association
against any and all expenses, including, without limitation, aitorneys™ fees, imposed upon or
reasonably incurred by any officer or director in connection with any action, suit, or other
proceedmg to which such officer or dlrector may be a party by reason of bemg or havmg been an

negligent or otherwrse except for their own individual w111ful misfeasance, malfeasance

misconduct, or bad faith. The officers and directors shall have no personal liability with respect
to any contract or other commitment made hy them,_in gnnr! faith_on behalf of the Association
{except to the extent that such officers or directors may also be members of the Association), and
the Association shall indemnify and forever hold each such officer and director free and harmless
against any and all liability to others on account of any such contract or commitment. Any right
to indemnification provided for herein shall not be exclusive of any other rights to which any
include attorneys’ fees and expenses incurred in enforcing this indemnification. The Association
shall mamtam adequate general hablllty and ofﬁcers and directors’ liability insurance to fund

a. lnspectlon by Members and Mortgagees This Declaration, the Bylaws

of meetmgs of the members of the Board and of commlttees shall be made avallablc for
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ingpection and copying by Declarant or any member of the Association or by the duly
appointed representative of any member and by holders, insurers, or guarantors of any

office of the Assomatlon or at such other reasonable place as the Board shall prescrlbe

] Rules for I . The Board_shall blis] ble rul il
respect to: (1) notice to be given to the custodian of the records; (2) hours and days of the
work when such an inspection may be made; and (3) payment of the cost of reproducing
copies of documents.

physncal propemcs owned or controllcd by thc Assocnatlon The right of mSpectlon by a

director includes the right to make cxira copies of documents at (e reasonabie expense of
the Association.

made dnnually in the manner as the Board may demde however, after having recclvcd the
Board’s financial statements, by a majority of the Total Association Vote, the Owners may
require that the accounts of the Association be audited as a common expense by a certified public
accountant.  Upon written request of any institutional holder of a first Mortgage and upon
payment of all necessary costs, such holder shall be entitled to receive a copy of audited financial

—statements within 90 days of the date of the request.

13.13. Notice of Sale, Lease, or Acquisition. In the event an Owner sells or leases such

Owner’s Lot, the Owner shall give to the Association, in writing, prior to the effective date of

such sales or lease, the name of the purchaser or lessee of the Lot and such other information as

¢ Board may Teast ITE. ) '

as the Board may reasonably require.

13,14, Agreements. Subject to the prior approval of Declarant (during Declarant’s

Development Period), all agreements and determinations, mcludmg settlement agreements

regarding litigation involvin i ; indi

upon all Owners, their heirs, legal representatives, successors, assigns, and others having an
interest in the Community or the privilege of possession and enjoyment of any part of the
Community.

13.15. Implied Rights. The Association may exercise any right or privilege given to it
expressly by the Declaration, the Bylaws, the Articies of Incorporation, any USE restriction or
rule, and every other right or privilege reasonably to be implied from the existence of any right or
privilege given to it therein or reasonably necessary to effectuate any such right or privilege.

13.16 Right to Transfer or Assign Declarant Rights. Any or all of the special rights and

obligations of Declarant set forth in this Dcclaration or the Bylaws may be transierred in whole
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i : vi the transfer shall not reduce an obligation nor enlarge a

right beyond that which Declarant has under this Declaratlon or the Bylaws No such transfer or

assrgnmensa g€ effective U i

from permitting other persons to exercise, on a one trme or limited basis, any right reserved to

Declarant in this Declaratlon where Declarant does not 1ntend to transfer such nght in its entirety,

evidence Declarant’s consent to such exercise.

13.17 Right to Re-designate Certain Property. Declarant hereby reserves for itself and

its successors and assigns, durmg the existence of Class 1l membershlp and until two years

recording a new recorded instrument descr1bmg such changes. Except as otherwise limited
herem or by local codes or ordrnances Owners may recombme add, or delete Lots and adjust lot

constrtute “Lots” hereunder

13.18 Dissolution or Insolvency of the Association. The Association shall be dissolved
upon the termination of this Declaration, or upon the written assent given in writing and signed

by not less than e1ghty percent (80%) of the members of each class ot members or upon such

the State of North Carolma Upon drssolutron or msolvency of the Assocratlon or upon loss of
ownership of the Common Property (once such ownership has been acquired) by the Association
for any reason whatsoever (except for exchange or dedication or conveyance of any part or all of
the Common Property as allowed by this Declaratron or by reason of merger and/or consolidation

not under the Jurlsd1ctron and bemg maintained by the Assocrallon shall be offered to the Town

of Wake Forest, North Carolina, or to some other appropriate governmental entity or public
agency (as determmed by the Board) to be ded1cated for publlc use for purposes srmllar to those

the Town of Wake F orcst or such other appropnate govemmental entity or public agency accepts

the offer of dedication, such portion of the Common Property and assets shall be conveyed by the
Association to the Town of Wake Forest or such other appropriate governmental entity or public
agency, subject to the superror rrght of the Owner of each Lot to an easement (lf necessary) for

subject to ad valorem property taxes subsequent to the date of such conveyarnce.

In the event that the Town of Wake Forest or such other appropriate governmental entity
or publrc agency refuses the offer of dedication and conveyance the Assocratlon may transfer

other entity which is or shall be devoted to purposes and uses that would most nearly conform to

the purposes and uses to which the Common Property was required to be devoted by this

39




(Page 41 of 47}

BK(012407PG01061

Declaration, such conveyance to be made subject to the rights of Owners and other matters set
forth in the immediately preceding paragraph.

Declarant may, but shall not be required to, construct recrcational facilitics on portions of

the Common Property. These facilities may take the form of playground, tennis courts, a pool,

bathhouse, viewing areas, and the like. In the event Declarant constructs such recreational
facilities, the following shall apply:

a. During Declarant’s Development Period, Dcclarant shall have the right to
grant to persons who are not members of the Association the right to use the recreational
facnhtles The extent and duration of nonmember use and the fee to be charged shall be

Persons as an easement appurtenant to such Person S re51dent|al real property 50 that such

use r1glit§ shatt aﬂfﬁ“mtlcally imure to the bencfit of such Persons andtheir heirs—and

assigns.

b. Any use nght granted to nonmembers which extends beyond the time

so long as the terms and conditions imposed upon nonmember use by the Declarant are
complied with by the nonmember user.

c. Dcclarant hereby reserves unto itself, its successors and assigns, a non-
exclusive, perpetual right and privilege, and easement with respect to the Community for
the benefit of Declarant, its successors, assigns, and the above nonmember users, without

~ obligation or charge. These rights shall include, without limitation, an easement for
travel across all Common Property in the Community.

d. Declarant shall not be responsible for any fees to be paid by such
nonmember.
€. Declarant shail have the sole right to grant nonmembers access during the

time period specified in (a) above.

ARTICLE XV
VARIANCES

Notwithstanding anvthing to the contrary contained herein, the Declarant and the Board
or its designee shall be authorized to grant individual variances from any of the provisions of this

Declaration, the Bylaws, and any rule, regulation, or use restriction promulgated pursuant thereto

would not be inconsistent with the overall scheme of development for the Community.

ARTICLE XVI.
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LITIGATION

No judicial or administrative proceeding shall be commenced or prosecuted by the
ASSOClatIOH unless approved by at least 75% of the Total Assoc1atlon Vote. This Sectlon shall

Declaratlon (mcludmg, wrthout hmttatlon the foreclosure of liens), (b) the imposition and
collection of assessments as provided in this Declaration, (¢) proccedings invelving challenges to

ad valorem taxation, or (d) counterclaims brought by the Association in proceedings instituted

against it. |hlS Section_shall not hp amended unless such amendment is either made hv

ARTICLE XVIIL.
DISPUTE RESOLUTION

before that Owner or occupant ﬁles any lawsurt agamst the Assocratton the Board any ofﬁcer or
dlrector of the Assocrat1on or the property manager of the Association. The Owner or occupant

Board and resoive the d1snute in an amlcable fashlon and shall give the Board a reasonable
opportumty to address the Owner’s or occupant 8 grlevance before fi lmg suit. Upon recelvmg a

person requesting the hearmg The Board shall schedule this hearmg for a date not less than 7
and not more than 21 days from the date of receipt of the notice of hcaring from the person
requesting the hearing.

[The remainder of this page was left blank intentionally.]
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IN WITNESS WHEREQF, the Declarant herein, hereby executes this instrument under

seal this the day of February, 2007.

PARKER & ORLEANS HOMEBUILDERS, INC,,

a Delaware (‘nrpnr tion

By:

i
ale

Il B >
viE Leach, DIVINIon Fresident
A

|
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STATE OF NORTH CAROLINA
COUNTY OF WAKE
1, ’Emﬂi' L {O’{"’C , @ Notary Public within and for said County
and State, do hereby certlfy that Steve Leach persona] ly came before me this day and

INC a Delaware corporation, and that he, as D|v1510n Pre51dent bemg duly authonzed to do 50,
executed the foregoing instrument on behalf of said corporation.

Witness my hand and official scal, this the Z’l‘ El'day of February, 2007

St 2 CH—

u \Vuldly l'l.lUllb

i |
My commission expires: _/o/2 2,/ L0

[NOTARY SEAL]

ILERRSY]

-’I ‘F-(:()tjvr“\

\
"'llllllll““
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EXHIBIT A

D n [ ool 4t 1 T 1 P
rIopeity oUietlh 1O I LAciialatiunl

All of Phase | and Phase 2 of Reynold’s Mill subdivision, as shown on a plat entitled

“Subdivision Final Plat of Reynold’s Mill, Phase 1” recorded in Book of Maps 2007, Pages 188-

189 of the Wake County Registry and on a plat entitled “Final Subdivision Plat ot Reynold’s

Mill, Phase 2 recorded in Book of Maps 2007, Page 190 of the Wake County Regisiry.
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EXHIBIT B

—Prcpertymrmayﬁmi‘byﬁedamm—

Property which may be subjected to this Declaration:
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