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FOR
: DECLARATION REGISTRATICH
OF COVENANTS, coungrqgik hfo resrricrios RR23 PH 2: 03

MINGO CREEK KENHE LH G, VilLIINS
REGISTER OF DEEDS
WAKE COUNTY

THIS DECLARATION, made on the date hereinafter set forth by

Mingo Creek, L.L.C., Post office Box 1807, Wilson, North Carolina

27894, a North caroclina corporation, hereinafter referred to as

wpeclarant®, and Charter Development Company of Raleigh, Inc. as
owner of certain lots within the subdivision.

N S :

WHEREAS, Declarant is the owner of certain property in Saint

 Matthews Township, County of Wake, State of North Carolina, which

is more particularly described as:

All that property shown on Exhibit A attached hereto, the
terms of which are incorporated herein by reference.

WHEREAS, it is the intent of the Declarant hereby to cause
such land to be subjectied to this Declaration o¢f Covenants,

. conditions and Restrictions.

NOW, THEREFORE, Declarant hereby declares that all of the
property described hereinafter shall be held, scld and conveyed
subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of enhancing and protecting
the value and desirability of, and which shall run with, the
property and be binding on all parties having any right, title or
interest in the described property or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of
each owner thereof.

ARTICLE 1

DEFINITIONS

Section 1. "Association" shall mean and refer to Mingo Creek
Homeowner's Association, Inc., its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Properties, as hereinafter defined,
including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.
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section 3. uproperties" shal)l mean and refer to that certain
real property more particularly described on Exhibit A attached
hereto and incorporated herein by this reference, and such
additions thereto as may hereafter be brought within the
jurisdiction of the Association. ' - :

section 4. ncommon Area" shall mean all real property
(including the improvements thereto) owned by the Association for
the common use and enjoyment of the owners. The Common Area to be
owned by the Assoclation at the time of the conveyance of the first
Lot is described with greater particularity on Exhibit B attached
hereto and incorporated herein by this reference.

Declarant reserves the right, in its sole discretion, to
convey from time to time additional property to the Association,
which property may jnclude all oxr any portion of the property.,
including any additional land annexed by pDeclarant pursuant to
Article VIII, Section 6 hereof and the Association shall accept any
such conveyance of additional property and thereatfter such
additional property shall be held and maintained by the Association
as Common Area. Improvements, which may include, put shall not be
1imited to, roadways, retention or detention ponds oI erosion
control devices, a swimming pool, clubhouse, and tennis courts, may
be located on such additional Common Area.

section 5. "Member" shall mean and refer to every person or
entity who holds membership with voting rights in the Association.

Section 6. npeclarant® shall mean and refer to Mingo Creek,
L.L.C., a North carolina Limited Liability Company, as well as its
successors and assigns, if peclarant shall make an express
conveyance of its rights as developer hereunder to such successor
or assign.

Section 7. nLot" shall mean and refer to any separately
numbered plot of jand shown upon any now or subsequently recorded
subdivision map of the properties with the exception of the Common
Area. Declarant hereby reserves the right to reconfigure, from
time to time and without the consent of the Owners or the Members
of the Association, the poundaries of any Lot or Lots owned by
peclarant and to thereby create additional Lots, eliminate existing
Lots or create additional Conmmon Area. If Declarant elects to
exercise its right to revise the boundaries of one or more Lots
owned by peclarant, Declarant shall record a revised plat of the
affected Lot or Lots. Upon the recording by Declarant of such a
revised plat, each lot shown on the previously recorded plat or
plats, the poundaries of which are revised by the revised plat,
shall cease to be a wLot" as defined in this Declaration and each
newly configured lot shown on the revised plat shall be a "Lot" as
defined in this Declaration.
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. Section 8, "Family Dwelling Unit" shall mean and refer to any
improved property or any property formally classified as a Lot for
which a Certificate of Occupancy has been issued by the appropriate

governmental authorities, which property is located within the
l : Properties and intended for use as a single-family dwelling,
whether said lot ke designated single fawily or multi-family.

"Board of Directors" shall mean and refer to the
Board of Directors of the Association which is the governing body
of the Association.

Section 10. "Bylaws" shall mean and refer to the Bylaws of
the Association as amended from time to time.

.Section 11. "Assessments" shall mean and refer to the share
of the Common Expenses from time to time assessed against a Lot and
its owner by the Association in the manner herein provided.

Tt s SR

4 Section 12. “Common Expenses" shall mean and refer to all
t [ sums lawfully assessed against a Lot by the Association; expenses
. of administration, maintenance, repair or replacement of the Common J - : o
Areas; expenses agreed upon as Common Expenses by the Association; - : , o . A
expenses declared Common Expenses by the provisions of this i :
Declaration or the Bylaws; and, insurance premiums. :

Section 13, "Multi-family" shall mean and refer to any
portion of the property described in Exhibit A which Declarant
later designates for use for multi-family occupancy and approved by
- the Town of Knightdale for such use. Property designated as multi-
| family shall not exceed fifty-five (55) acres in size.

ARTICLE II

PROPERTY RIGHTS

Section 1. Owner’s Easements of Enjoyment. Every Owner shall
have a right and easement of enjoyment in and to the Common Area
which shall be appurtenant to and shall pass with the title to i
every Lot, subject to the following provisions:

(a) the right of the Association to permit the use of and to
charge reasonable admission and other fees for the use of any

recreational facilities which may constitute a portion of the
Common Area;

(b) the right of the Association to suspend the voting rights
and right to use of any of the recreational facilities which may
constitute a portion of the Common Area by an Owner for any period
during which any Assessment against his Lot remains unpaid; and for

a period not to exceed sixty (60) days for any infraction of its
published rules and regulations;
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(¢) the right of the Association, in accordance with its
Articles and Bylaws, to borrow money for the purpcse of improving
the Common Area and its facilities, and aid thereof, to deed in
trust the Common Area; :

(d) the right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be
agreed to by the Members. No such dedication or transfer shall be
effective unless an instrument agreeing to such dedication or

transfer signed by two-thirds (2/3) of each class of Members has
been recorded; and

(e) . the right of the Association to formulate, publish,
impose and enforce rules and regulations for the use and enjoyment

of the Common Area, which regulations may further restrict the use
of the Common Area.

(f) the right of the Association to exchange portions of
Common Area with the Declarant or with any Owner for substantially
equal areas of the Properties for the purpose of eliminating
unintentional conveyances of Common Areas or unintentional
encroachments of improvements onto portions of the Common Areas oOr
for the purpose of enhancing the utility of the Common Areas to be
retained by the Association or for the purpose of correcting any

setback violations or encroachments of any improvements located on
any Lot.

Section 2. Delegation of Use. Subject to Section 1 above,
any owner may delegate, in accordance with the Bylaws, his rights
of use and enjoyment in and to the Common Area, to the members of
his family, his lawful tenants, or contract purchasers who reside
on such owner’s Lot and, to his guests, invitees and licensees.

Section 3. General Easements and Assocjiated Undertakings.
All of the Properties, including Lots and Common Area, shall be
subject to such easements for private roads or drives, public
streets, water lines, sanitary sewers, storm drainage facilities,
gas lines, cable communication transmission, telephone and electric
power lines and other public utilities as shall be established by
the Declarant or by his predecessor in title, prior to the
subjecting of the Properties to this Declaration; provided,
however, as to any easements which may be granted that run across
or affect any of the Lots, such easements shall not be granted so
as to run under or disturb in any way any of the dwelling
structures which may be constructed upon such Lots; and the
Association shall have the power and authority to grant and
establish upon, over, under and across the Common Area conveyed to
it, such further easements as are requisite for the convenient use
and enjoyment of the Properties. Sight easements, if any, as may
be shown upon any recorded subdivision map of the Properties are
hereby reserved by the Declarant.
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An easement is hereby established for the benefit of the
County of Wake, the Town of Knightdale, and any agency thersof over
all Common Area and Lots hereby or hereafter established for the
setting, removal, and reading of water meters, the maintenance and

replacement of water, sewer and dralinage facilities, the fighting
of fires, collection of garbage and police protection.

5 S

An dasement over, through and to the Common Area is
hareby reserved, convayed and established in favor of Declarant and
owners of any Lot to be used for purposes of ingress, egress,
ragress, conduct of construction activity, storage of construction
materials; the necaeasary disturbance of land for construction on
any Lot, and installation of driveways,sidewalks, underground
drainage and utilicty conduits and hookups. This easement shall be

used only as and when necessary to facilitate the construction of

improvements at any time on a Lot of Declarant or Owner as well as
the extension of driveways, sidewalks, underground drainage and
utility conduit and hookups to any dwelling structure situated on
a Lot. In using and taking the benefits of said easenent,
peclarant or its designate and Owners shall use their best efforts
to minimize any soil or 1and disturbance activities, and shall
restore the land to a condition which is graded smooth and in
harmony with surrounding areas. Should Declarant, its designate Or
an owner fail to restore the disturbed land as required above, the
Association may restore the land to the required condition and
Declarant, its designate or owner, as the case may be, shall
indemnify the Association for the reasonable expense incurred in
performing such restoration. Where any owner shall seek to take

- advantage of the easement herein conveyed, such Owner’s rights of

use shall be restricted to that Common Area which shall be
reasonably servient and proximate to his Lot.

i Encroachments. All Lots and
the Common Area shall be subject to a perpetual easement for the
encroachment of initial improvements constructed on Lots by the
peclarant to the extent that such initial improvements actually
encroach, including, without limitation, such items as overhanging
eaves, roofs, gutters, downspouts, exterior storage rooms, bay
windows, stoops, decks, patios, porches, steps and walls. If any
encroachment shall occur subsequent to subjecting the Properties to
the Declaration as a result of settling or shifting of any
improvement or as a result cf any permissible repair, construction,
reconstruction, or alteration, there is hereby created and there
shall be a valid easement for such encroachment and for the
perpetual maintenance of the same. Every Lot shall be subject to
any easement for entry and encroachment by the Declarant for a
period not to exceed eighteen (18) months following conveyance of
a Lot to an owner for the purpose of correcting any problens that
may arise regarding grading and drainage. The Declarant, upon
making entry for such purpose, shall restore the affected Lot or
Lots to as near the original condition as practicable.
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Epergencies and Eptrance. Every Lot thereon shall
be subject to an easement for entry by the Associatiocn for the
purpose of correcting, repairing, OX alleviating any emergency
condition which arises upon any Lot and that endangers any
improvement or portion of the Common Area.

i 8] The Declarant hereby
covenants for itself, its heirs and assigns that it will convey fee
sinple title to the Common Area described on Exhibit B hereto to
the Association, which Common Area shall include any private roads
or drives which may have been previously created, free and clear of
all encumbrances and liens, except those matters of recorad.

WWMEEMM
consideration for the conveyance of the Comnon Area and
consideration for the rights, ent;tlements and benefits granted to

and conferred upon the Association under and by virtue of this

Declaration, the Association covenants and agrees to accept the

responsibility for payment of any and all fees, charges and
expenses arising by virtue of the use of water provided to and used
{n connection with any of the Common Area and by virtue of the use
and operation of the street lights installed and erected within the
Common Area from and after the date of acceptance. Such cost of
fees, charges and expenses paid by the Association shall be charged
ratably to the Ownhers as an Assessment according to the provisions
of Article IV belov.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

. Every owner of a Lot which is subject to
Assessment shall be 3 Menmber of the Association. Membership shall
be appurtenant to and may not be separated from ownership of any
Lot which is subject to Assessment.

The Association shall have two classes of voting
membership!

Class A Members shall pe all owners, with the
exception of the paglarant, and shall be entitled to one vote for
each lot owned. When more than one person holds an interest in any
Lot, all such persons shall be Members. The vote for such Lot
shall be axercised as they determine, but in no event shall more
than one vote be cast with respect to any Lot.

class B; The Class B Member (s) shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned. The Class
B membership shall ceass and be converted to class A membership on

the happening of sither of the following events, whichever occurs
earlier:
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(a) When 75% of the maximum number of Residential Units
allowed for the Properties (as amended and supplemented from time
to time) under the Subdivision Plan have certificates of occupancy
theraon and have been conveyed to Residential Unit owners; or

(by Seven (7) years from the date this beclaration is
recorded in the Office of the Register of Deeds of Wake County,
North Carolina.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Wﬁwﬂw

The Declarant, for each Lot owned with the
Properties, hereby covenants, and each owner of any Lot by
acceptance of deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
ths Association: (1) annual Assessments or charges, and (2)
special Assessments for capital improvements, such Assessments to
be established and collected as hereinafter provided. The annual
and special Assessments, together with interest, costs, and
reasonabla attorney’s fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each such
Assessnmant is made. Each such Assessment, together with interest,
costs, and reasonable attorney’s fees, shall also be the personal
obligation of the person who was the Owner of such property at the
time when the Assessment became due. The personal obligation for
delinquent Assessments shall not pass to his successors in title
unless expressly assumed by them.

section 2. Purpose of Assessmentis.

(a) The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety and welfare
of the residents of the Properties and in particular for the
acquisition, improvement and maintenance of properties, services
and facilities devoted to this purpose and related to the use and
enjoyment of the Common Ares, including but not limited to, the
costs of repairs, replacements and additions, the cost of labor,
equipnment, materials, management and supervision, the payment of
taxes assessed against the Common Area; the maintenance of water
and sewer mains in and upon the Common Area; the maintenance of
open spaces and streets which have not been accepted for dedication
by a public authority, roadway medians and islands (including
medians and islands located in dedicated rights-of-way within the
Properties), drives and parking areas within the Common Area; the
procurement and maintenance of insurance in accordance with the By-
Laws; the maintenance of dane and ponds or other bodies of water,
if any, located within the Common Area; the maintenance of
entranceways, landscaping and lighting of Common Area, road medians
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and islands and entranceways; the cost of operating, maintaining
and repairing any street lights erected by the Association or the
peclarant in the rights-of-way of streets (whether public or
private) or in any other easement provided rherefor within the
Properties; the payment of charges for garbage collection and
municipal water and sewer services furnished to the Common Area;
the employment of attorneys and other agents to represent the
Association when necessary; the provision of adequate reserves for
the replacement of capital improvements including, without limiting
the generality of the foregoing, paving, and any other major
expense for which the Association is responsible; and such other
needs as may arise. :

{(b) All monies collected by the Association shall be treated
as the separate property of the Association, and such monies may be
applied by the Association to the payment of - any expense of
operating and managing the properties, or to the proper undertaking
of all acts and duties imposed upon it by virtue of this
peclaration, the Articles of Incorporation and the By-Laws of the
Association. As monies for any assessment are paid to the
Association by any Owner, the same may be commingled with monies
paid to the Association by the other Oowners. Although all funds
and common surplus, including other assets of the Association, and
any increments thereto or proafits derived therefrom shall be held

for the benefit of the members of the Association, no member of the

Association shall have the right to assign, hypothecate, pledge or
in any manner transier his membership interest therein, except as
an appurtenance to his Lot. When any Owner shall cease to be a
member of the Association by reason of his divestment of ownership
of his Lot, by whatever means, the Association shall not be
required to account to such Owner for any share of the fund or
assets of the Association, or which may have been paid to the
Association by such Owner, as all monies which any Owner has paid
to the Association shall be and constitute an asset of the

Association which may be used in the operation and management of
the Properties.

Section 3. Maximum Annual Assessment. Until January 1 of the
year immediately following the conveyance of the first Lot to an
Owner, the maximum annual Assessment shall be Three Hundred and
no/100 Dollars ($300.00) .

(a) From and after January 1 of the Yyear immediately
following the conveyance of the first Lot to an Owner, the maximum
annual Assessment may be increased each year not more than twenty
percent (20%) above the maximum Assessment for the previous year
without a vote of the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased above twenty percent (20%) by a
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vote of two-thirds (2/3) of each class of Members who are voting in
person or by Proxy., at a meeting duly called for this purpose.

(c)} The Board Directors may £ix the annual Assessment at an
amount not in excess of the maximum. :

w pacia : , S AL nprovements
In addition to the annual Assessments authorized above, the
Association may levy, in any Assessment year, a special Assessment
for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and personal
property related thereto, provided, however, any such Assessment
shall have the assent of two-thirds (2/3) of the votes of each
class of Members who are voting in person or by proxy at a meeting
duly called for this purpose. Fines levied by the Poard of
pirectors shall be treated as a Special Assessment otherwise due
+o the Association, as such, will be a lien against the Owner'’s lot
if not paid. Such fines shall be paid not later than thirty (30)
days after notice of the imposition or assessment of the fines.

Section 5. Working Capital Fund. At the time of closing of
the sale of each Family Dwelling Unit from the builder to the
third-party owner, a Ssum equal to at least two (2) months
assessment for each Lot (based on the monthly portion of the
maximum annual assessment in effect at the time of the sale) shall
be collected from the third-party Owner and transferred to the
Association to be held as a working capital fund. The purpose of
said Fund is to insure that the Board of Directors of the
Association will h ave adeguate cash available to meet unforeseen
expenses, and to acquire additional equipment or services deemed
necessary or desirable. amounts paid into the Fund shall not be
considered advance payment of regular assessments.

Section 6. mwmﬂﬁw
Sections 3 and 4. Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4 of
this Article shall be sent to all Members not less than thirty (30)
days nor more than sixty (60) days in advance of the meeting. At
the first such meeting called, the presence of Members or of
proxies entitled to cast sixty percent (60%) of all the votes of
each class of membership shall constitute a guorum. If the
required gquorum is not present, another meeting may be called
subject to the same notice requirement, and the required gquorum at
the subsequent meeting shall be one-half (1/2) of the required
gquorum at the preceding meeting. No such subsequent meeting shall
be held more than 60 days following the preceding meeting.

Section 7. Uniform Rate of Assessment. poth annual and
special Assessments must be fixed at a uniform rate for all Lots
and annual Assessments shall be due and payable and collected on a
quarterly basis or as deemed appropriate by the Board of Directors;

9
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provided, however, annual and special Assessments for all Lots
owned by Declarant, its successors and assigns, which are not
occupied as a residence shall be twenty-five percent (25%) of such
Assessments for other Lots. Special Assessments may be collected
on a quarterly basis, or as deemed appropriate by the Board of

Directors.

‘ DACEe O OMMenGcemne}; - ASSCO TSNS = H e
pates. The annual Assessments provided for herein shall commence
and shall be due and payable as to all Lots on the first day of the

month following the conveyance of the Common Area and on the first
day of each calendar year thereafter. Such amount due and payable
on the first day of each such calendar year shall be as set forth
and established pursuant to Section 3 of this Article. The first
annual Assessnent shall be adjusted according to the number of
months remaining in the calendar year. In addition to the annual
Assessment, there shall be paid at the time of the initial sale of
: - each Lot at least two months’ Assessments in order to provide a :
: : working capital fund for the initial months of the Association’s ;
' operation. _Amounts paid into such fund shall not be considered as i
advance paymeat of any portion of the annual assessment. The Board |
of Directors shall fix the amount of the annual Assessment against
each Lot at least thirty (30) days in advance of each annual
Assessment period. written notice of the annual Assessment shall
be sent to every Owner subject thereto. The due date shall be as
previously set forth herein, unless otherwise established by the
Board of Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of
the Association setting forth whether the Assessments on a
specified Lot have been paid. A properly executed certificate of
the Association as to the status of Assessments on a Lot is binding

upon the Association as of the date of its issuance.

| Section 9. Effect of Nonpayment of Assessments. Remedies
| the Association. Any Assessment not paid within thirty (30) days
| after the due date shall bear interest from the due date at the
' rate of eighteen percent (18.0%) per annum or highest rate allowed
. by law and shall be subject to a late charge of Twenty Five and
No/100 Dollars ($25.00). The Association may bring an action at
\ : law against the Owner personally obligated to pay the same for such
delingquent Assessment, late charges and reasonable attorney’s fees
of any such action, or eoreclose the lien against the property.
For purposes of this Section, the amount of delinquent Assessment
and late charge shall be considered evidenced by this paragraph and
therefore, evidence of indebtedness shall exist hereby. No owner
may waive or otherwise escape liability for the Assessments
piovided for herein by non-use of the Common Area oOr abandonment of
his Lot.

[N P S LR e P

subordination of the Lien to Mortgages. The lien
of the Assessments provided for herein shall be subordinate to the
iien of any first mortgage. Sale or transfer of any Lot shall not
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affect the Assessment lien. However, the sale or transfer of any
Lot pursuant to mortgage foreclosure Or any proceeding in lieu
thereof, shall extinguish the lien of such Assessments as to
payments which became due prior to such sale or transfer. No sale
or transfer shall relieve such Lot from liability for any

'4 Assessments thereafter becoming due or from the lien thereof.

Section 1l. Exenmpt Property. All property dedicated to, and
accepted by, a local public authority and all properties owned by
a charitable or non-profit organization exempt from taxation by the
laws of the State of North Carolina shall pe exempt from the

assessments created nerein. However, no land or improvements

devoted to dwelling use ghall be exempt from said assessments.

: wwlwm The
Board my impose fines against any Lot and such fines shall be
treated as a Special Assessment otherwise due to the Association,
and as such will be a lien against the owner’s Residential Unit or
iLot. Fines shall be paid not later than thirty (30) days after
notice of the imposition or assessment of the fines. These fines
shall not be construed to be exclusive, and shall exist in addition
to other rights and remedies to which the Association may be
otherwise legally entitled; however, any fine paid by the
offending Owner{s) shall be deducted from or offset against any
damages that the association may otherwise be entitled to recover
by law from such Owner. Fines shall be as follows:

(a) First non-compliance or violation: a fine not in excess
of fifty Dollars ($50.00} .

(b) Second non-compliance or violation: a fine not in excess
of One Hundred Dollars ($100.00) . .

(c) Third and subsequent non-compliance, O violaticn or
violations that are of a continuing nature: a fine not in excess
of One Hundred Dollars ($100.00) for each week of continued
violation or non-compliance.

ARTICLE V
INSURANCE
Section 1. ownership of Policies. all insurance policies

upon the Common Area which shall be purchased by the Association
shall be for the benefit of all the Association and the Owners and
their mortgages as their interest may appear.

Section 2. Coverage. public liability insurance shall be
gsecured by the Association with limits of liability of no less than
Oone Million Dollars ($1,000,000.00) per occurrence and shall
include an endorsement to cover liability of the Owners as a group
to a single Owner. There shall also be obtained such other

11
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insurance coverage as the Association shall determine from time to
time to be desirable and necessary. Such policies shall contain
clauses providing for waiver .of subrogation, if possible.
Fidelity Insurance or Bond. All persons
responsible for or authorized to expend funds or otherwise deal in
the assets of the association, shall first be bonded by a fidelity
insurer to indemnify the Association for any loss or default in
the performance of their duties in an amount equal to at least
one/half the annual Assessment plus reserves accumulated.

section 4. Premiums. premiums for contracts of insurance
purchased by the Association shall be paid by the Association and
charged ratable to all owners as an Assessment according to the
provisions of Article IV above.

. Section 5. All contracts of insurance purchased by
the Association shall be for the benefit of the Association and its
mortgagees, if any, as their interest may appear, and the Owners,
and shall provide that all proceeds thereof shall be payable to the
Association as insurance trustee under this Declaration. The sole
duty of the Association as insurance trustee shall be to receive
such proceeds as are paid and to hold the same in trust for the
purposes stated herein.

section 6. Distributjon of Insurance proceeds. Proceeds of
contracts of insurance received by the Association as insurance
trustee shall be distributed to or for the benefit of the
beneficiary or peneficiaries thereof in the following manner:

(a) the proceeds shall be paid first to defray the cost of
reconstruction and repair of casualty or liability so covered.

(b) any expense of the insurance trustee may be paid from
proceeds after payment of reconstruction or repair expenses Or
liability. Any proceeds remaining thereafter shall be distributed
to the beneficiary or beneficiaries of the trust.

ARTICLE VI
ARCHITECTURAL AND APPEARANCE CONTROL

Section 1. Purpose. The primary purpose of these covenants
and restrictions and the foremost consideration in the origin of
same has been the creation of a community which is aesthetically
pleasing and functionally convenient. The establishment of certain
objective standards relating to design, size and location of
dwellings and other structures makes it impossible to take full
advantage of the individual characteristics of each parcel of
pProperties and of technological advances and environmental values.
In order to implement the purposes of these covenants, the
Declarant shall establish and amend from time to time objective
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standards and guidelines, including, but not limited to,

Architectural Standards and Construction Specifications, Uniform

Sign Regulations, Uniform Mailbox Regulations, Landscape

Guidelires, and Environmental Rules and Regulations as defined

hereinafter, and which shall be binding on all Owners within Mingo
Creek.

Section 2. cControls,

(a) No building, fence, or other structure shall be erected,
placed, or altered, nor shall a building permit application for
such improvement be made on any Lot in Mingo Creek until the
proposed building location, specifications, exterior materials and
coler or finish, plot plan (showing the proposed location of such
building or structure, drives, and parking areas, exterior shape,
size and height) shall have been approved in writing by the
Declarant, or by the Architectural Review Board of the Association

if such review responsibility has been delegated to the Association

by the Declarant. In addition, the Declarant may require prior
written approval of a landscape plan. the Declarant further
reserves the right to promulgate and amend from time to time
architectural standards and construction specifications
(hereinafter referred to as the "Architectural Standards and
Construction Specifications") for specific neighborhoods and areas
or for all Properties within Mingo Creek and such Architectural
Standards and Construction Specifications shall establish, define,
and expressly lift those standards and specifications which will be
approved in said neighborhoods and areas or within the Properties,
including, but not limited to, architectural style, exterior color
or finish, roofing material, siding material, driveway material,
landscape design, and construction technique. Refusal or approval
of plans, location, exterior ceclor or finish, or specifications may
be based by the Declarant upon any ground, including purely
aesthetic considerations, which in the sole and uncontrolled
discretion of the Declarant shall seem sufficient. No alteration
in the exterior appearance of any building or structure, including
exterior color or finish, shall be made without like prior written
approval by the Declarant. One (1) copy of all plans and related
data shall be furnished the Declarant for its records. In the
event approval of such plans is neither granted nor denied within
sixty (60) days following receipt by the Declarant of written

demand for approval, the provisions of this paragraph shall be
thereby waived.

(b) In order to assure that buildings and other structures
will be located and staggered so that the maximum view, privacy,
sunlight, and breeze will be available to each building or
structure within the confines of the Lot, and to assure that
structures will be located with regard to the topography of the
Properties, taking into consideration the location of large trees
and other aesthetic and environmental considerations, the Declarant
reserves the right to control absolutely and solely to decide
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(subject to the provisions of the Zoning Ordinance of the county of
Wake and Town of Knightdale, North Carolina)} the precise site and
location of any building or structure on any Lot in Mingo Creek for
reascons which may in the sole and uncontrolled discretion and
judgment of the Declarant seem sufficient. Such location shall be
determined only after reasonable opportunity is afforded the Owner
to recommend a specific site. The provisions of this paragraph
shall in no way be construed as a guarantee that the view, privacy,
sunlight, or breeze available to a building or structure on a given
lot shall not be affected by the location of a building or
structure on any adjacent Lot.

(¢) Each Owner shall provide space for the parking of
automobiles off public street prior to the occupancy of any
building or structure constructed on said Lot in accordance with
reasonable standards established by the Declarant.

{(d) Except as may be required by legal proceedings, no sign
shall be erected or maintained on any Lot that anyone including,
but not limited to, an Owner, a tenant, a realtor, a contractor, or
a subcontractor, until the propcsed sign size, color, content,
number of signs, and location of sign(s) shall have been approved
in writing by the Declarant. Refusal or approval of size, color,
content, number of signs, or location of sign(s) may be based by
the Declarant upon any ground, including purely aesthetic
considerations, which in the sole and uncontrolled discretion of
the Declarant seems sufficient. The Declarant further reserves the
right to promulgate and amend from time to time uniform sign
regulations (the "Uniform Sign Regulations") which shall establish
standard design criteria for all signs, including, but not limited
to, real estate sales signs, erected upon any Lot in Mingo Creek.

The Declarant and its agent shall have the right, whenever
there shall have been placed or constructed on any Lot in Mingo
Creek any sign which is in violation of these restrictions, to
enter immediately upon such Properties where such violation exists
and summarily remove the same at the expense of the Owner.

(e} It shall be the responsibility of each Owner, tenant,
contractor, or subcontractor to prevent the development of any
unclear, unsightly, unkempt, unhealthy, or unsafe conditions of
buildings or grounds on any Lot which shall tend to substantially
decrease the heauty or safety of Mingo Creek, the neighborhood as
a whole, or the specific area. The Declarant and its agents shall
have the right to enter upon any Lot for the purpose of correcting
such conditions, including, but not limited to, the removal of
trash which has collected on the Lot, and the cost of such
corrective action shall be paid by the Owner. Such entry shall not
be made until thirty (30) days after the Owner of the Lot has been
notified in writing of the need to take corrective action and
unless such Owner fails to perform the corrective action within
said thirty (30) day period; provided, however, that should such
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conditions pose a health or safety hazard, such entry shall not be
made until the Owner has been notified in writing of the need to
take immediate corrective action and unless such Owner fails to
perform the corrective action immediately. The provisions of this
paragraph shall not create any obligation on the part of the
Declarant to take any such corrective action.

(f) No mailbox shall be erected or maintained on any Lot
until the proposed mailbox design, color, and location have been
approved in writing by the Declarant. Rafusal or approval of
design, color, or location may be based by the Declarant upon any
ground, including purely aesthetic considerations, which in the
sole and uncontrolled discretion of the Declarant seems sufficient.
No alteration in the exterior appearance of any mailbox shall be
made without like prior written approval by the Declarant. The
Declarant further reserves the right to establish uniform mailbox
regulations (the "Uniform Mailbox Regulations"} which shall define

standard design criteria for all mailboxes erected upon any Lot in -
Mingo Creek. )

T aL wa bk ke

{(g) Prior to the occupancy of a building or structure on any
Lot, proper and suitable provisions shall be made for the disposal
of sewage by connection with the sewer mains of the Knightdale

public sewer system, or to a system approved by the Town of
Knightdale. ’

i

e Ay 1

' h (h} Prior to the occupancy of a building or structure on any
Lot, proper and suitable provisions for water shall be made by
connection with the water lines of the Town of Knightdale.

(i) The Declarant reserves unto itself, its successors and :
assigns, and its agent, a perpetual, alienable, and releasable
easement and right, on, over and under the Properties to erect,
maintain, and use electric, Community Antenna Television, and
telephone poles, wires, cables, conduits, drainage ways, sewers, K
water mains, and other suitable equipment for the conveyance and : T
{ ; use of electricity, telephone equipment, gas, sewer, water, '

drainage, or other public conveniences or utilities on, in or over
those portions of such Properties as may be reasonably required for
utility line purposes; provided, however, that no such utility ‘
easement shall be applicable to any portion of such Lot as may (a) : STy
] have been used prior to the installation of such utilities for '
: construction of a building whose plans were approved pursuant to
these covenants by the Declarant, or (b) such portion of the Lot as
; may be designated as the site for a building on a plot plan for ‘ -
erection of a building which has been filed with the Declarant and 5 .
: which has been approved in writing by said Declarant. These : T
easements and rights expressly include the right to cut any trees, ‘ : : LN
bushes, or shrubbery, make any gradings of the soil, or to take any '
other similar action reasonably necessary to provide economical and
safe utility installation to maintain reasonable standards of
health, safety, and appearance. The Declarant further reserves the
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right to locate wells, pumping stations, giltation basins, and
tanks within Mingo Creek in any Common Area or on any Lot
designated for such use on the applicable plat of said Properties,
or to locate same upon any Lot with the permission of the Owners of
such Lot. Such rights may be exercised by any licensee of the
peclarant, but this reservation shall not create any obligation on

the part of the Declarant to provide or maintain any such utility
or service.

(3J) The Declarant reserves the right to promulgate and amend
from time to time landscape guidelines (referred to hereinafter as
the "Landscape Guidelines") which shall establish approved
standards, methods, and procedures for landscape management on
specific Properties in Mingo Creek and such authorized standards,
methods, and procedures may be utilized by the Uwners of such
specified Properties without prior written approval by the
 Declarant; provided, however, no trees measuring six (6) inches or

more in diameter at a point two (2) feet above ground level may be
: ' removed without the prior written approval of  the Declarant.
Approval for the removal of trees located within ten (10) feet of
the approved site for such building will be granted unless such ;
removal will substantially decrease the beauty of the Properties.

Section 3. Review Board. The Architectural Review Board :
shall be composed of at least three (3) but not more than eleven é
(11) Members, all of whom shall be appointed by the Board of :
Directors. At least one (1) Member of the Association other than :
the Declarant shall be a Member of the Architectural Review Board
at all times. The Architectural Review Board will be formed at
such time as architectural approval authority is delegated to the
Association by the Declarant. The Declarant shall delegate the
approval authority to the Architectural Review Board no later than
the time at which the Declarant conveys all of its interest in all
of the Lots within the Properties.

ARTICLE VII

USE RESTRICTIONS

@ e e £ T PP T AR T

Section 1. Rules and Requlations. The Board of Directors of
the Association shall have the power to formulate, publish and
enforce reasonable rules and regulations concerning the use and
enjoyment of each Lot and the Common Area, including, but not
. limited to levying fines or penalties.

yse of Properties. No Lot shall be used except
for residential purposes, except that nothing herein shall preclude

the use of any 1lot for providing a recreational area for the
jndividual 1lot owners as a group, for use by Declarant or
Declarants assigns as a temporary sales office. No building shall
be erected, altered, placed or permitted to remain on any lot other

16

iRt

. i . R I bk Ml 2 ot gl PP et i e g i L i g L T e e o gl aaaTn
WM“ * e PSR AR B RS R A Sy _L',:gq:;,;;,mm-‘_-‘l;.:i’!qg‘“ﬁammw‘mh:hfﬁmé—dﬁf*“ e




BK7081P50L60

than one detached single family dwelling not to exceed two and
one-half stories in height and a private garage for not more than
three cars except any property which may be hereafter designated as
| multi-family as defined in Article I, Section 13.

(a) cutside clothes lines shall not be permitted upon any Lot
at locations where they can be viewed from any street.

(b) No Commercial signs, with the exception of a "For Sale"
or "For Rent" sign no more than three feet in width and three feet
in height, shall be erected or maintained on any Lot. Such signs
as allowed hereunder, being temporary in nature, shall not bhe
subject to any set back requirement. Declarant and/or Declarant’s
assigns shall be authorized to eract and maintain temporary signs
for the sales and construction offices and for marketing of Mingo
Creek and to erect and maintain decorative fencing at any sales or
construction office.

(¢) No lumber, brick, stone, cinder block, concrete or any

[ ‘ other building materials, scaffolding, mechanical devices or any
other thing used for building purposes shall be stored on any Lot
in an exposed location except for the purpose of construction on
such Lot and shall not be stored on such Lot for longer than the

length of time reasonable necessary for the construction in which
same is to be used.

' (d) No exposed above-ground tanks except for approved %
recreational swimming polls will be permitted for the storage of P
fuel or water or any other substance, except that such tanks may be
placed above-ground provided they are kept in a screened enclosure %
which must exceed in height by at least one (1) foot any such tank _ ]
as may be placed therein. ‘

i (e) Nothing shall be kept and no activity shall be carried on :

: in any dwelling structure on a Lot or on the Common Area which will : j o

L : increase the rate of insurance for the Common Area. No owner shall ! o
' do or keep anything, nor cause or allow anything to be done or ! ' ' : B

| : kept, in his dwelling structure or on the Common Area which will R
% result in the cancellation of insurance on any portion of the
Properties, or the contents thereof, or which will be in violation

of any law, ordinance, or regulation. No waste shall be committed

on any portion of the Common Area. All garbage receptacles,

containers and enclosures shall be located at the rear of the

dwelling structure on a Lot, out of view from any street abutting
the Lot.

(g) Except with the prior written consent of the :
Architectural Committee, no trailer, tent, shack, barn, or other :
outbuildings, except a private garage for not more than three cars,

. shall be erected or placed on any lot covered by these covenants.
‘ Except with the prior consent of the Architectural Committee, no
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detached garage shall be used for human habitation temporarily or
permanently. .

(h) No fence, wall, hedge, or mass pianting shall be
permitted to extend beyond the minimum building set back line
except upon approval by the Architectural Committee. No fencing
shall be permitted without the prior approval of the Architectural
committee. All fencing shall be made of natural wood and shall at
all times ratain its natural wood color. '

" (i) No accessory pbuilding of any nature whatsoever (including
pbut not limited to detached garage, storage buildings, dog houses,
greenhouses) shall be placed on any lot without prior written
approval of the Architectural Committee, with said Committee to
have the sole discretion relating to the location and type -of

accessory building which shall be permitted on any lot. -

e L T

(j) Each owner shall keep his building site free of tall !
* ‘ grass, undergrowth, dead trees, trash and rubbish and property : :
r & maintained so as to present a pleasing appearance. In the event an
' owner does not properly maintain his building site as above
provided, in the opinion of the Architectural Committee, the :
Declarant may have the required work done and the costs thus P

incurred shall be paid by the owner.

(k) No satellite dishes shall be erected on any Lot except
- ' that a satellite dish of a diameter of eighteen (18) inches or less
shall be permitted if its location is approved by the Architectural
committee so that the location is not visible from the front of the

. home,

(1) Decorative lawn ornaments shall be approved in writing by
the Architectural Committee prior to installation on any Lot.

jo . Parking Rights. Adequate of f-street parking shall
be provided by the owner of each Lot for the parking of motor
vehicles owned by such owner, and owners of Lots shall not be
permitted to park their automobiles on the streets in the
development. Owners of Lots shall not be permitted to park boats,
trailers, campers and all other similar property on the streets in
the development, and such property shall be parked in a garage or
area screened from the street and adjoining Lot view and approved
by the Architectural Control Committee. In no case shall

recreation vehicle parking be allowed 1n front of or beside a house 5
unless adequately screened from view of the street and adjoining i
i

e e vt | b AR L 7 PR TR

Lots. No inoperative or abandoned vehicle, or any type, shall be
parked or stored on any Lot or on the streets in the development.

Section 4. Hobbies and Activities. The pursuit of hobbies or {
other activities, including specifically, without limiting the |
generality of the foregoing, the assembly and disassembly of motor
vehicles and other mechanical devices, which might tend to cause
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disorderly, unsightly or unkept conditions, shall not be pursued or
undertaken on any part of any Lot or Common Area.

section 3. Reguired Land Area. No single family residential
Lot may be subdivided by sale or otherwise so as to reduce the

total area thereof below that as shown on any recorded subdivision
nap of the properties. No dwelling shall be placed on any single-
family Lot having an area or less than 7,260 square feet.

Animals and Pets, No stable, dog run, poultry
houge or yard or other similar structure shall be constructed or
allowed to remain on any Lot, nor shall 1ivestock or any nature or
classification whatsoever by kept or maintained on any Lot without
the express written permission of the Association first had and
obtained. However, 2a reasonable numrber of household pets as
determined by the Board of Directors of the Association shall be
pernitted, provided they are not raised for commercial purposes.

-'u.'-'j..wn;v,_m)u...‘-.... PO

: i Sectjon 7. Prohibited Activities. Noxious, offensive or loud

! activities shall not be carried on upon any Lot. Each owner shall
refrain from any act or use of his Lot which could reasonably cause
embarrassment, discomfort, annoyance or nuisance to the
neighborhood. Each Owner shall keep and maintain his Lot in a
neat, orderly and well kept manner. No industry, business, trade,
occupation or profession of any kind shall be permitted on any Lot
or Common Area, except that Declarant may use any unsold lots of

the Property for sales or display purposes, not to exceed two model
home lots. :

s e 4B

ra AR ST R b

o N4 equlations. All governmental
puilding codes, health regulations, zoning restrictions and the

like applicable to the properties shall be observed. In the event ] ‘ _ ;
; of any conflict between any provision of such governmental code, : : SR
1 requlation or restriction and any provision of this Declaration,
? the more restrictive provision shall apply.

ARTICLE VIIX

GENERAL PROVISIONS

U o LR ST T

Section 1. Enforcement. The Association, Declarant or any
owner shall have the right to enforce, by any proceeding at law or
in equity, all restrictions, conditions, covenants, reservations,
1ien and charges nhow or hereafter imposed by the provisions of this
peclaration. Failure by the Association, Declarant or any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed & waiver or the right to do so thereafter.

At A S A

. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no

wise affect any other provisions which shall remain in full force
and effect.
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Section 3. The covenants, conditions and
restrictions of this Declaration shall run with and bind the land,
for a term of twenty (20) years from the date this Declaration is
recorded, after which time they shall be automatically extended for
successive periods of ten (10) years. This Declaration may be
amended during the first twenty (20) year period@ by an instrument
approved by not less than sixty six and two-thirds percent (66
2/3%) of the Lot Owners, and thereafter by an instrument approved
by not less than seventy-five percent (75%) of the Lot Owners. Any
amendment must be recorded.

Qwners., The Declarant, without the consent or approval of any
other owner, shall have the right to amend these Declarations to
conform to the requirements of any law or governmental agency
having jurisdiction over the Property of to qualify the Property or
any lots and improvements thereon for mortgages or improvement
loans made or insured by a governmental agency or to comply with
the requirements of law or regulations of any corporation or agency
belonging to, sponsored by, or under the substantial control of,
the United States Government or the State of North Carolina,
regarding purchase or sale of such lots and improvements, oOr
mortgage interests therein, as well as any other law. or regulation
relating to the control of Property, including, without limitation,
ecological controls, construction standards, aesthetics, and
matters affecting the public health, safety and general welfare.
A letter from an official of any such corporation or agency,
including, without 1imitation, the Veterans Administration, U.S.
Department of Housing and Uxrban Development, the Federal Home Loan
Mortgage Corporation, Government National Mortgage Association, or
the Federal National Mortgage Association, requesting or suggesting
an amendment necessary to comply with the reguirements of such

corporation or agency shall be sufficient evidence of the approval

of such corporation or agency, provided that the changes made
substantially conform to such request or suggestion.

Section S. Amendment Form. If any amendment to these
covenants, conditions and restrictions is so approved, each such
amendment shall be delivered to the Board of Directors of this
Association. Thereupon, the Board of Directors shall within thirty
(30) days, do the following:

{a) Reasonably assure itself that the amendment has been
validly approved by the Owners of the required number of Lots.
(For this purpose, the Board may rely on its roster of Members and

shall not be required to cause any title to any Lot to be
examined) .

(b) Attach to the amendment a certification as to its
validity, which certification shall be executed by the Association

in the same manner that deeds are executed. The following form if
certification is suggested:
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CERTIFICATION OF VALIDITY OF AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF MINGO CREEK

By authority of its Board of Directors, Mingo Creek
Homeowners'_hssociation, Inc., hereby certifies that
the foregoing instrument has been duly approved by the
owners of Mingo Creek and is, therefore, a valid
amandment to the existing covenants, conditions and
restrictions of Mingo Creek.

This the day of , 19 .

MINGO CREEK HOMEOWNERS’
ASSOCIATION, INC.

President

Attest:

Secretary

(c) Immééiateli}] and within the thirty (30) day period
aforesaid, cause the amendment to he recorded in the Wake county
Registry.

All amendments shall pe effective from the date of their
recordation in the Wake County Registry, provided, however, that no
such instrument shall pe valid until it has been indexed in the
name of the Association. When any instrument purporting to amend
the covenants, conditions, and restrictions has been certified by

the Board of Directors, recorded, and indexed as provided by this

Section, it shall be conclusively presumed that such instrument
constitutes a valid amendment as to all persons thereafter
purchasing any Lots.

Section 6. aAnnexation of Additional Properties. At any time
during the effective term of this Declaration, Declarant may
propose that the Association annex additional properties which have
been or will be developed as a part of the general plan of
development for Mingo Creek as follows:

(a) Additions by Declarant. Additional land within the area
described in Exhibit C attached hereto, may be annexed by the
Declarant without the consent of Members within seven (7) years
from the date of this Declaration provided that the FHA, FNMA or
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VA, as the case may be, determine that the annexation is in accord
with the general plan heretofore approved by them.

The additions authorized under this and the gucceeding
gubsection, shall be made by filing of record an amendment with
respect to the additional property which shall extend the scheme of
the covenants and restrictions of this Declaration to such property
or by adopting this Declaration in whole or in part by reference.

. Such cmendment may contain such complementary additions and
modifications of the covenants and restrictions contained in this
Declaration as may be necessary to reflect the different charter,
if any, of the added prcperties and as are not inconsistent with
the scheme of this Declaration.

(b) M_&Qﬂ;&l&mh 1f the Declarant chooses to add
multi-family areas to the property as permitted in article I,
Section 13, said property shall be a part of this Association but
shall also Dbe subjected to approprliate additional covenants

applicable for multi-family use and designed to compliment the
Planned Unit Development.

(¢) other Additions. Annexation of additional properties

other than those described in Exhibit C shall require the assent of
two-thirds (2/3) of the votes of the Class A membership of the
Association and two-thirds (2/3) of the votes of the Class B

7 membership of the association, if any, at a neeting duly called for

this purpose, written notice of which shall be sent to all Members
not less than thirty (30) days not more than sixty (60) days in
advance of the meeting setting forth the purpose of the meeting.
The presence of Members or off written proxies entitled to cast
sixty-six and two-thirds percent (66 2/3%) of the votes of each
class of membership shall constitute a quorumn. If the required
qguorum is not present at any meeting, another neeting may be called
subject to the notice requirement set forth above and the required
quorum at such subsequent neeting shall be the same. No such
subsequent meeting shall be held more than sixty (60) days
following the preceding meeting. In the event that two-thirds
(2/3) of the Class A menmbership or two-thirds (2/3) of the Class B
membership are not present in person or by proxy, Members not
present may give their written consent to the action taken thereat.

section 7. Leasing. No Lot or the residential structure
thereon shall be jeased for transient or hotel purposes, nor may
any owner lease less than the entire residential structure on his
Lot, nor shall any guch lease be for a period of less than

ninety (90) days. Any lease must be in writing and provide that
the terms of the jease and occupancy of the dwelling structure
shall be subject to this Declaration and the Bylaws and any failure
by a lessee to comply with such shall be a default under the lease.
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. m;ﬂ_gt_nmms_.qt.ﬁmﬂm As long as there
ig a Class B menbership, any contract entered into by or on behalf
of the Association shall contain a provision giving the assocliation
or the other party thereto the right to terminate such contract
upon the giving of not more than thirty (30) days written notice to
the other party Or parties.

peclarant reserves the right to subject the real property
described hereinabove to a contract with Carolina Power & Light
Company for the installation of underground electric cables and the
installation of street lighting, either of which or both of which
may require a continuous monthly charge to the owner of each
building lot. Upon acceptance of deed to a Lot, each owner agrees
to pay Carolina Power & Light Company the continuing monthly
payment therefore as approved by the North Carolina Utilities
Commission, or other appropriate government authorities. Declarant
reserves the right to contract on behalf of each Lot with Carolina
Power & Light Company, oOr its successors and assigns, for street
lighting service.

Section 10, 's tice. Upon written request to the
Association, jdentifying the name and address of the holder,
insurer or guarantor and the Lot number or address, any mortgage

holder, insurer, oOr guarantor will be entitled to timely written
notice of:

(a) any condemnation or casualty loss that affects either a
material portion of the project or the Lot securing its mortgage.

(b} any sixty (60) day delinguency in the payment of
pssessments owed by the Cwner of the Lot on which it holds the
mortgage. '

(c) a lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the Association.

(d) any proposed action that requires the consent of a
specified percentage of mortgage holders.

(e) the Association’s financial statement for the immediately
preceding fiscal year.

FHA/VA/FNMA Approval. AS long as there is a
class B membership, the following actions will require the prior
approval of the Federal Housing Administration, Veterans
Administration or Federal National Mortgage Association, as the
case may bhe: Annexation of additional properties, dedication of
Common Area, deeding in trust the Common Area, mergers and
consolidations and amendment of this beclaration.
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. In the event of a conflict between
the terms and provisions of this Declaration and the Bylaws or
Articles of Incorporation of the Association, the terms and
provisions of this Declaration shall control. In the event of a
conflict between the terms and provisions of the Bylaws and the
Articles of Incorporation of the Association, the terms and
provisions of the Articles of Incorporation shall control.

gection 13.

“Branch Ban ng an

Trust Company Jjoins in the execution of this Declaration as
mortgagee and does hereby subordinate its lien recorded in Book
Page . of the Wake County Registry, to the terms and

conditions of this Declaration.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this _l5th day of

July , 1996 .

_Eﬁ‘ Byf%?¥§%§”§§vﬁiévﬁnnm COMPANY
el , OF RALEIGH, INC., _
(ﬁ s ! | a WCa lina c/grporation, Manager :
A 1T /() ' i
MRS ov: e LA Lot gl |
Vos vo 5 F 0§ Pre;él&ent :.
\ “¢corpdydtessgal)
%, M \‘E“\\‘ ;
AT o {
, !
- {

CHARTER DEVELOPMENT COMPANY
OF RALEIGH, INC. T
Il

a North Caroli comion.
“hmaa 1) D2

By:
President

BRANCH BANKING AND TRUST COMPANY

By: LQM [ .
Viek Presideht

x:;Lﬂiifﬂc:(:;g;fidr—- (SEAL)

Terky K. Jbhnson, Trustee
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STATE OF NORTH CAROLINA
COUNTY OF WILSON

I, a Notary Public of the County and State aforesaid, certify
thatMargaret 5.Viverettepersonally came before me this day and
acknowledged thatshe is Asaiawant Secretary of Citiesg Development
Company of Raleigh, Inc., 2 North Carolina corporation, and that by
authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its
! President, sealed with its corporate seal and attested by 7@ as
: its Assisbent Secretary. “r

WITNESS my hand and off%cial'- stamp or seal this __15th day

P O QU

Notaty Public

*Manager of Mingo Creek, L.L.C., a North Carolina
Limited Liability Company

1 I, a Notary Public of the County and State aforesaid, certify ' :

thatmargaret'.B.Vivezettepersonally came before me this day and '
acknowledged thatshe is Aeeitebanmt Secretary of Charter Development
Company of Raleigh, Inc., a North Carolina corporation, and that by
authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its A
: president, sealed with its corporate seal and attested by him as : A T
its Assiebent Secretary. hev ; : A

e g ey # PR e A T ST

\ ' g WITNESS my hand and official stamp or seal this _15th _day

, 19 . QJW nggé

Notéry Public
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STATE OF NORTH CAROLINA - COUNTY OF WILSON

a Npta blic,of the County and State aforesaid, certify
that _ perspnally came pefore me this day and
acknowledged th __he is ﬂ ﬁﬁi . Secretary of Branch banking and
Trust Company, & North Carolina corporation, and that by authority -

duly given and as the act of the corpgration, the foregoing

instrument was signed in its name by its President sealed
with its corporate seal and attested by as its B_ i
Secretary. > Aodetyy o
\\\‘“l'“ "““n,‘ * 5,
", ;'._'x

" WITNESS my hand and fficial stamp or seal this the L& day, )
of 14 , 199%¢. Saee Tyt
‘ y |"”‘)‘ 5 j)kf.".":}"'";

-
My Commissi %Expires:
2
"w-."":’fa"."""' d":‘f ?

[SALE
R

."""l:l'!t!u.lm"‘ %
STATE OF NORTH CAROLINA - COUNTY OF WILSON

- i
Notary Public AUy LW D ;

I, the undersigned, a Notary public of the County and State
aforesaid, certify that Terry X. Johnson, Trustee, personally

appeared before me this day and acknowledged the execution of the
foregoing instrument.

Witness had'\d and official stamp or seal, this the _LLQ_
day of % 24

. ' 19 . o RELUILL LI .l
\ Shana vy
S . 2
S8 e et
-.-}..’3\ f)LI‘_?‘-'-‘
Notary Public T3 LY 4 “ Wi 3
. a 2 2 “a . Oy &)
M comm:.sal n expires: & :,,"-;';,-...H V1.0 \ & &
B P v, Dyt o O
A ’l/,”‘? 'm 3'3 ““\‘:‘."i‘!
; ﬂ;”“.""“““\‘l‘“.;f
S ‘%‘ﬁgy
KORTH CAROLINA - WAKE COUNTY Rt
The foregoing certificate of [],? LA [9 . ,,Hl l(

AR Gl U YA,

Notar (y) (ies)Public is
(are) certified to be correct. This instrument and this

certificate are duly registered at the date and time and in the
book and page show on the first page hereof .

KENNETH C. WILKINS, REGISTER OF DEEDS

oy 0.0nne g

Asat. /beputy Register of Neads
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EXHIBIT A

BEING all of Lots 244 through 253 inclusive of Mingo Creek
Subdivision, Phase 1, section 1, as shown on map recorded in
Book of Maps 1996, Page 933, Wwake County Reglstry:

BEING all of Lots 237 through 243 inclusive and Lots 254
through 256 inclusive, Mingo Creek Subdivision, Phase 1,
Section 2, as shown on map recorded in Book of Maps 1996, Page
975, Wake County Registry. -

BEING all of Lots 1, 64 and 269 through 275 inclusive, Mingo
Creek Subdivision, Phase 1, Section 4, as shown on map
recorded in Book of Maps 1996, Page 934, Wake County Registry.

B S e R et s N et it 2 3 . e - R . o
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IIEIBiT B

No common area appears on the initial recorded maps and therefore
no common area will be conveyed until shown on a recorded map.
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EXHIBIT C to .
Declaration of Covenants
\ conditions and Restrictions

for Mingo Creek

Tract 1t

NEING situated In Wake County, North Carolina and more purticularly described as follows:

DBREGINNING at a concrete monument found located in a 100° CP&'L Easement (Deed Book
1035, Page 612 aud Book 1969, Page 41, Wake County Registry) having N.C. Grid Coordinatea
N= 718,324.889 and E= 2,147,692.452 being located North 51° 53° 35" East 7587.06 feet from
N.C. Grid Coordinates (NAD 83) N= 743,006.519 and B~ 2,141,723,246; thence South 69° 56
25" West 1076.32 feet to a concrete monumont found; thence South 69° 56' 44" West 772.46 feet
to an iron pipe found; thence South 69° 56' 44" West 286.54 feet to the POINT AND PLACE
OF BEGINNING: thence along the northern fine of the property of Jerry 1.. Gower (Deed Book
‘ | ) 2150, Page 623, Book 2361, Page 686, ook 2251, Page 341, and Book 2416, Page 560, Wake
' County Registry) South 69° 13° 36" West 818.63 feot to an existing concrete monument; thenca
along the narthern line of the property of Sam Wall (Deed Book 929, Page 110, Whaks County
Registry) South 54° 29° 41" West 1190.04 feet to an existing concrete monument; thence along =
the castem line of the property of Anthony Nelson Narron (Deed Nook 3658, Page 759, Wake
: County Registry) North 16° 44’ 53" West 217.03 feet t¢ an iron pipe fourd; thence continuing
' along the northem line of the property of Anthony Nelson Narron North 79° 58° 02" West 399.65
* feet to an iron stake found; (hence along the northern line of the property of B. W, Ellen (Deed
Nook 957, Page 433, Wake County Registry) Norih 80° 08" 25" West 933,35 feet to an iton stake :
found; thence along the northern line of the property of New Horizon Holdings (Deed Book - 4
6449, Page 699, Wake County Registry) South 80° 52° 14" West 1265.49 feet to an iron pipe set
~ nlong the eastern right-of-way of Todge Road (S.R. 2516) n sixty (60) foot right-of-way; thence
along a curve to the lefl having & tadius of 17244.31 feet, an arc length of 556.29, and a chord
‘ vearing and distance of North 12° 13" 34" Wast 556.27 feet to an iron pipe set; thence North 48°
| 33" §1" Rast 44.72 feet to a point lncated in the southern right-of-way uof a seventy (70) foot
public right-of-way (RBook of Maps 1994, Page 1412, Wake Connty Registry); thence continning
nlong the southern right-of-way of the seventy (70) foot public right-of-way South 73° 06’ 49"
Fast 89.16 feet to an {ron pipo set; thence along a curve to the right having a radivs of 290.00
feet, an arc length of 98.58 feet, and n chord bearing aud distnce of South 82° 51° 08" Enat
98.11 feet to an iron pipe set; thenee conlivuing along the southern right-of-way of a seventy (70)
foot public right-of-way Noxth K7° 24" 33" Easl 604.99 feel to an iron pipe set; thence along the
enstern right-of-way of the seventy (70) foot public right-of-way North 02° 46' 52" West 70.00

feet to an iron pipe found; thence along the eastern line of the property of the Wake County E
Poard of Education (Deed Book 6293, Page 282 and Book of Maps 1994, Page 1412, Wake i
County Registry) North 02° 46* 527 West 669.90 fect 10 an iron pipe found; thence continuing i LT

% .
|

e e T

along the enstern line of the property of the Wake Connty Board of Rducation North 11° 35" 26"
West 348.56 feet to an iron pipe found; thence North 40° 14" 49" West 246.47 feet to an iron
pipe found; thence along {he northerm line of the property of the Wake Cownty Board of
Tducation the following courses and distances: South 59° 16° 40" West 3.42 feet; South 31° 30"
44" West 60,72 feet; South 26° 56' 26" West 4281 fect; South 68° 51° 24" Weat 25.69 feet;
North 83° 06" 43" West 44.76 feet; South 70° 317 46" West 55.26 fevl; South B9¢ 04" 27" West
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Tract 1 Coat/d.1

44.77 feet; North 64° 16° 16" West 17.07 feet; South 40° 537 15" West 33.73 feet; South 69° 04'

. 16" West 59:48 feet; South 59° 29° 22" West 19.65 leel; North 76° 36" 11" West 44.97 feet;

South 17° 14" 47" West 49.82 feet; South 65° 20’ 11" West 106.48 feet; South 46° 09° 19" West
54.32 feet; South 46° 24% 57" West 49.42 feet; South 26° 55° 46" Weat 102.64 fect, South 05°
36 05" West 37.69 feet; South 52° 01" 09" West 71.54 feet; Svuth 74° 50° 49" West 107,04 foet
to an iron pipe found; thence nlong the northeastern line of the propeity of Jerry 8. Renson (Deed

Buok 6293, Pago 28¢ and Book of Maps 1986, Page 399, Wake County Reglstry) North 47707

02" West 50.06 feet to an iron pipe found along Mingo Creek; thence along {he eastern line of
the property of Disabled American Veterans (Deed ook 1781, Page 662, Wake County Registry)

~ North 43" 17" 29" East 177.45 feet; thence North 39° 13 16" East 86.09 feet to a point; thence

Notth 27° 00" 10" East 78.90 fect to i polnty thence North 44° 57° 28" East 144,13 fect to a
point; thence North 24° 47" 14" Eust 150.57 feet to an iron pipe set located in the southern right-
of-way of the Norfolk Sowthiern Radiroad, having a variable right-of-way, and being located North
24° 4T° 14" Bast 795.46 feet from A conerele monument found; thence along & curve to the right
having a radius of 1382.39 feet, an mrc length of 254 89 feet, and a chord bearing and distance
of North 67° 01> 53" lLiast 254.52 feet; thence along the sowthern right of way of Norfolk
Southern Railroad Notth 72° 18° 49" Linst 64835 foet; thence nlong A curve to the right having
a radius of 2814.79 feet, an arc length of 390.93 fect, and a chord bearing and distance of North
76° 17 32" Bast 390.62 feet; thence continuing along the southern right-of-way of the Norfolk
Southern Railroad North 80° 16’ 16" East 628,10 feet to a point; theuce Norih 16° 47° 12" West
20.15 feet to a point in the Norfolk Southern Railroad; thence continuing along the southern
right-of-way of Norfolk Southern Railvoad North 80° 16° 16" Kasl 631.00 feet 10 a point; thence
South 09° 43° 44" East 70.00 feet to a point; theuce Notth 80° 16’ 16" East 126,65 fect to &
point; thence along & curve to the lefl having & radius of 1532.39 foct, an avc length of 159.05
{eei, and a chord bearing and distance of North 77° 17° 51° Enst 158.98 feet to a point; thence
North 15° 40° 33" West “0.00 feet to a point on the southern right-ol-way of Norlotk Southem
Rallrond; thence along a curve to the tefl having a radins of 1462.39 foul, an arc length of 546.80
feet, and a chord bearing and distance of Novth 637 36 45" Eagt 543.62 feet; thence North 52°
54" 03" Bast 132.54 feot o & point; thence n new line running South 26° 08’ 20° Enst 2326.38
feel to an iron pipe set; thence contibuing atong 8 new fine South 21° 19’ 54" Dast 25.78 feet to
the polnt and place of BEGINNING, and being New Tract 1 (185.714 acyes) as shown on survey
entitled "Recombination Map of Mingo Creck” dated May 9, 1995, prepated by Michael D,
Goodfred,

Kenneth Close, Inc., Raleigh, North Carolina.
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Tract 23

BEING situated in Wuke County, Nurth Carolina und wore patticulsily described as fullows:

BEGINNING at a concrete monumeut found located in a 100" CP&'L Enascment (Deed Book
1935, Page 612 and Doak 1969, Page 41, Wake Counly Registry) having N.C. Grld Coordinates
N= 738,124,889 and F= 2,147,692.452 being located North 51° 53' 35" East 7587.06 (Grownd)
feet from N.C. Grid Coordinates (NAD 83) N=743,006.519 end L= 2,141,723,246; thence South
60° 56" 25" Wost 1076.32 feet 10 u concrete munument found; thence South 69° 56! 44" Wesl
772.46 feet to an iron pipe found; thence § 69° 56' 44" Weat 286.54 feet to a point; thence along
a now line N 21° 19° 54" West 25.78 feet to ab iton pipe set; thence Novth 26° 08” 20" West
2326.38 feet to an irem pipe sct on the sowthem right of way of the Norlolk Sowthern Railroad;
thence North 52° 54° 03" Last 654.66 fect to a point; thence South 37° 05° 57" East 70.00 feot
to a point; thence North 52° 54" (03" Bast 232,78 feet to a puint; thence along a curve to the right
having a radius of 1809.86 feet, an arc length of 219.01, und a chord bearing and distance of
North 56° 22° 03" East 218.88 feet to a point; thence North 59° 50° 03" East 207.21 feet to a
point; thence North 30° 09° 57" Wesl 70.00 fect 1o 1 point on the southern right of way of the
Norfolk Southern Railroad; thence North 59° 507 03" Hast 207.00 feet to & point; thence Svuth
30° 09° 57" East 170.00 feet to a point; thence North 59° 50° 50 East 141,00 feet to a point;
thence North 29° 41° 31" Weat 150,00 feet to o point along the southern right of way of the
Norfolk Southern Railrond; thence along a curve fo the right have a radiug of 109592 feet, an

arc length of 420,00 feet, and a chord bearing and distance of North 712 17° 13" Yast 417.43 {eet

to a point; thence South 07° 44" 02" East 150.00 feet lo a point; thence North 86° 12' 23" East
130.00 feet to a point; thence North 00° 08" 48" Tinst 170.00 feet to a point on the southern right
of way of the Notfolk Southerm Railroad; thence along a curve to the right having a radius of
1115.92 feet, an arc length of 198.99 feet, and a chord bearing and distance of South 84° 44’ 42"
East 198.73 feet to a point; thence South 79° 38* 12" East 271.01 feet to a concrete monument
found; thence along the western line of the property of 1turbert Allen Plummer (Deed Book 2038,
Page 321, Wake County Registry) South 15° 18' 00" Enst 221.28 feet to an iron pipe found;
thence South 14° 55’ 00" iast 812.91 feet to an kron pipe found; thence South 22° 36 53" Bast

198.02 feet to an iron pipe found; thence along the western line of the property of Theodls
Plummer, ct af: {Will Book 91-E-149) South 15° 04* 56" East 933,81 feet to an iron pipe found;
thence South 09° 48° 39" East 321,84 feet to the point and place of Beginning and Being New
Tract 2 (141,585 ucres) a8 shown on survey entitied "Recombination Map of Mingo Creek” dated
May 9, 1995, prepared by Michael I, Goodfred, Kenneth Ciose, Inc., Raieigh, North Carolina.
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