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DECLARATION Hartsfield & Townsend, Aftys.
OF COVENANTS, CONDITIONS AND RESTRICTICNS o

THIS DECLARATION, made on the date hereinafter set
forth by MIDLAND DEVELOPMENT CORP., a North Carolina corpora-

tion, hereinafter referred to as "Declarant";
WITNESSETBH:

WHEREAS, Declarant is the owner of certain property in

or near the City of Raleigh, County of Wake, State of North

' Carolina, which is more particularly described as followss

BEING all of. those certain tracts or parcels of land

designated as "Blocks 1 through 28, inclusive" together with all of
the area designated as "Common Area®™ including the ar=za of all private

drives containing a total area of 13.72]1 acres according to map entitled
"Recorded Plat Midland Townhomes at Crown Oaks Near Raleigh, Wake Co.,
N. C." dated November 15, 1983, prepared by Bass, Nixon & Kennedy, IncC..
Consulting Engineers, and recorded in Book of Maps, 1983, Page 1497,

Wake County Registry.
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NOW, THEREFORE, Declarant hereby declares that all of
the properties described above shall be held, sold and conveyed

subject to the following easements, restrictigns, covenants and

.conditions. which are for the purpose of protecting the value .

ﬁhd desirability of, and which shall run with, the real property
and be binding oﬁ all parties having any right, title or inter-
est in the described properties or any part therof, their heirs,
guccessors and assighs. and shall inure to the benefit of each
owner thereof.
ARTICLE I
DEFINITIONS
Section 1. "Association™ shall mean and refer to
Crown Oaks at Midland Townhomes Association, Ine., its succes-
gors and assigns,
Section 2. "Owner"™ shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple

title to any Lot which is a part of the Properties, including

contract sellers, but excluding those having such interest

merely as security for the performance of an cbligation.

Section 3. “Propertiges" shall mean and refer to that
cegtain real property hereinbefore described, and such additions
thereto as may hereafter be brought within the jurisdiction of
the Association.

Section 4. "Common Area®™ shall mean all real property
owned by the Association for the common use and enjoyment of the

owners, tdgether with all sewer and water lines serving and
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located on the properties outside of dedicated public easements
or City rights~of-way. The Common Area to be owned by the
Association at the time of the conveyance of the first lot is

described as follows:

BEING all of that area designated as "Common Area” including
the area of all private drives containing a total area of ¢.Q60 acres
according to map entitled "Recorded Plat Midland Townhomes at Crown
Oaks Near Raleigh, Wake Co., N.C." dated November 15, 1983, prepared
by Bass, Nixon & Kennedy, Inc., Consulting Engineers, and recorded in .
Book of Maps, 1983, Page 1497, Wake County Registry.
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Section 5. "Lot"™ shall mean and refer to any plot of
iand shown upon any recorded subdivision map of the Properties,
with the exception of "Blocks" and the Common Prea. |
' Section 6. "Blocks" ﬁhall mean and refer to any plot -
of land shown upon any receorded subdivision map of the Proper;
ties which are "Reserved For," or designated for "Lots".

Section 7. "Declarant™ shall mean and refer to Midland
Development Corp., its successors and assigns, if such successors
or assigns should acquire more than one undeveloped lot from the )
Declarant for the purpose of development.

Section 8. "Member" shall mean and refer to every
person or entity who holds membership in the Association.

ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every

owner shall have a right and easement of enjoyment in and to the
Common Area which shall be appurtenant to and shall pass with
the title to evefy Lot, subject to the following provisions:

(a) the right of the Asscciation to charge reasonable
adnission and other fees for the use of any recreational
facility leased by the Association for use by the Members.

(b) the right of the Association to suspend the
voting_riéhts and right to use of the recreational facil-
ities by an owner for any period during which any assess-

ment against his lot remains unpaid; and for a period not




R p—

115~011684~9

BOOX 3253 77318 e

to exceed 60 days for any infraction of its published rules
and regulations;

(c) the right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject
to such conditions as may be agreed by the members. No
such dedication or transfer shall he.effective uﬁless an
instrument signed by two~-thirds (2/3) of each class of
members agreeing to such dedication or transfer has been
récorded- -

{d) the right of the Association to limit the number
of guest of mémbers: | '

(e} the right of the Association, in accordance with
its Articles and By-laws, to borrow money for the purpése

of improving the Common Area and facilities and in aid

thereof to mortgage said property, and the rights of such
mortgagee in said properties shall be subordinate to the
rights cf the homeowners herggpdgr;
(f) the right of the individual‘members'to the ex-
clusive use of parking spaces as provided in this Article;
(g) easements as provided in Article XI hereof.

Section 2. Delegation of Use. Any owner may dele-

gate, in accordance with the By-Laws, his right of enjoyment to
the Common Area and facilities to the members of his family, his

tenants, or contract purchasers who reside on the property.
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Section 3. Title to the Common Area. *he Declarant

e

hereby covenants for itself, jts heirs and assigns, that it will
convey fee simple title to the Common Area to the Assoclation,
free and clear of all encumbrances and liens,fprior to the
conveyance of the first lot in each phase, except utility and
storm drainage éasements.

Section 4. Parking Rights. Ownership of each lot

shall entitle the owner or owners thereof to the use of not more
than two automobile parking spaces unless a greater number is
required by the Raleigh City Code at the time of the initial
development of Crown Oaks at Midland Townhomes, which shall be
as near and convenient to said Lot as reasonably possible,
together ﬁith the right of ingress and egress in and upon said
pﬁrking areas and over any private streets leading to and from
such areas. The Association shall have the right to permanently
" aBsign one.vehicular parking space for each dwelling, such space
to be as near the dwelling to which it is assigned as is reasonably
pogsibie. The Association may regulate the parking of boats,

trailers and other such items on the Common Area. No boats or

trailers, of owners, members or their guest shall be parked
L

within the right of way of any public street in or adijacent to
Crown Oaks at Midland Townhomes.

Section 5. TV Antennas and Cablevision. The Associa-

tion may contract for the provision of a central television
antenna for the conveniénce of the members, or, in the absence

of the availability thereof, may supply cablevision and the cost
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of either of these may be included in annual or special assess~
ments. The Association may requlate or prohibit the erection of
television antennas or dishes on individual lots.
ARTICLE III
MEMEBERSHIP AND VOTING RIGHTS
Section 1. Every owner of a lot which is subject to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of

voting membership:

Class A. Class A members shall be all Owners with the
excepti;n of the Declarant and shall be -entitled to one
vote for each lot owned. When more than one person holds
an interest in any lot, all such persons shall be members.
The vote for such lot shall be éxarcised as they among
themselves determine, but in no event shall more than one
vote be cast with respect to any lot. No fractional vote
shall be permitted.

Class B. The Class B member(s) shall be the Declarant
and shall be entitled to three (3) votes for each Lot
owned. Tﬁe Clasq B membership shall cease and be converted
to Class A membership on the happening of either of the
following events, whichever occurs earlier:

(a) when the total votes outstahding in Class A

membership equal the total votes outstanding in Class
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B membership, but provided that the Class B membership
shall be reinstated if thereafter and before thé time
atated in Sub~paragraph (b) below, such additional
lands are annexed to the Properties without the assent
of Cla?s A mémbers on account of the development of
such additional lands by the Declarant, all as pro-
vided for in Article VII, Section 2, below, or
(b) March 15, 1990 -
ARTICLE IV
COVENANT FOR MAIN?ENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obliga-

tion of Assessments. The Declarant, for each Lot owned within

the Properties, hereby covenants. and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay
to . the Association: (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments
to be established and collected as hereinafter provided.- The
annual and special assessments, together with interest, costs,
and reasonable attorney's feess, shall be a charge on the land
and shall be a continuing lien upon the property against which
each such assessment is made. Eachlsuch assessment, together
with interest, cost and reasonable attorney's fees, shﬁil also
be the personal obligation of the person who was the Owner of

such property at the time when the assessment fell due. The

personal obligation for the delinquent assessments shall not
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pass to his successors in title unless expressly assumed by
them.

Section 2. Purpose of Assessments. The assessments

levied by the Association shall be used exclusively to promote
the recreation, health, safety, and welfare of the residents of
the Properties and in particular for‘the acquisition, improve-
ment and maintenance of properties, including the maintenance,
repair and reconstruction of any storm water Impoundment Area
situated on the Common Area required by the City of Raleigh to
complf with its erosion and sedimentation control ordinances,
such maintenance to include the cutting and removal of weeds and
grass, the removal of trash and rubbish or any other maintenance
necessary to keep the Impoundment Area in compliance with all
applicable ordinances and statutes relative to‘said erosion and
sedimentation contxol and which in the judgment of Crown Oaks

at Midland Townhomes Association, Inc. is desirable to_keep the
Impoundment Area neat in appearance; provided, however;‘this
covenant to maintain said area as an Impoundment Area ghall
terminate at such time as maintemance and preservation of the
Impoundment Area as a water impoundment area is no longer re-
'quired by applicable local ordinances or state statutes, ser-
vices and facilities devoted to this purpose and related to the
exterior maintenance of the residences situated upon the lots
within the Properties or for the use and enjoyment of the Common
Area and Water Impoundment Area, including but not limited to, -

the cost of repairs, replacements and additions, the cost of

’
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labor, equipment, materials, management and supervision, the
payment of taxes and public assessments assesge& againat the

. Common Area, the procurement and maintenance ;f insurance in ,
accordance with the By-Laws and this DECLARATION, the employmént
of attornéys to represent the Association when necessary, and
such other needs as may arise.

Section 3. Maximum Annual Assessment., Until January

1 of the year immediately following the conveyance of the first
Lot'to an Owner, the maximum annual assessment shall be Four

Hundred Eighty & NO/100 Dollars ($ 480.00 } per Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment'may be increased effective January

1 of each year without a vote of membership by up to twelve
per cent (12%) of the previous year's maximum annual assess-
ment.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased above the in-
crease permitted in Sectio; 3. (a) above by a vote of the
members for the next succeeding five years and at the end

of each such period of five years, for each succeeding

period of five years, provided that any such charge shall

have the assent of two-thirds (2/3) of the votes of each
' class of members who are voting in person or by proxy, at a

wmeeting duly called for this purpose, written notice of
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which shall be sent to all members not less than 30 days
nor more than 60 days in advance of the meeting setting
forth the purpose of the meeting. The limitations hereof
shall not apply to any change in the maximum and basis of
the assessments undertaken as an indicent to-a merger or
consolidation in which the Association is authorized to
participate under its Articles of Incorporation.
(c) The Board of Directors-may fix the annual as-

sessment at an amount not in excess of the-maximum.

h (d) In addition to the increase permitted in 3(a)

above, the Board may increase the maximum annual assessment

without a vote of the Members to an amount sufficient to

cover the cost of insurance provided in Article IX hereof,
and the cost of providing recreational facilities for the
Members.

Section 4. Special Assessments for Capital Improve-

ments. In addition to the annual assessments authorized above,
the Association may levy, in ény assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
_reconatruction, repair or replacement of a capital improvement
upon the Common Area, and in connection with exterior mainte-
nance, including fixtures and personal'p:ope;ty related thereto,
provided that any such assessment shall have the assent of

two-thirds (2/3) of the votes of each class of members who are
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voting in person or by proxy at a meeting duly called for this

purpose. )
4
Section 5. Notice and Quorum for Any Action Authorized

Under Section 3 and 4. Written notice of any meeting called

for the purpose of taking any action authorized under Section 3
or 4 shall be sent to all members not less than 3¢ days nor more
than 60 days in advance of the meeting. At the first such
maet%nq called, the presence of members or of proxies entitled
to cast sixty percent (60%) of all the votes of each class of
membership shall constitute a quorum. If the required quorum is
not present, another meeting may be called subject to the same
notice requirement, and the required quorum at the subsequent
meeting shall be one-half (%) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held
more than 60 days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Bbth annual

and special assessments must be fixed at a uniform rate for all
'Lﬂtﬁ and may be céllected on a monthly basis. Provided, how-
ever, lots owned by Declarant, ﬁhich are not under a completed
roof, may he.a lesser amount as fixed by the Board of Directors
of the Association, but shall not be less than 25% of the requ-
lar asse%swents for other lots.

Section 7. Date of Commencement of Annual Assessments:

Due Dates. The annual assessments provided for herein shall

commence as to a Lot on the first day of the month following the

filing in the Wake County Registry of the Subdivision Map which

12
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creates such lot. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the annual
assessment against each Lot at least thirty {30) days in advance
of each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The
due dates shall be established by the Board of Directors. The
Association shall, upon demand, and for alreasonable charge,
furnish a certificate signed by an officer of the ﬁssuciation
. setting forth whether the assessments on a ;pecified Lot have

been paid.

Section 8. Effect of Nonpayment of Assessments:

Remedies of the Association. Any assessment not paid within

“thirty {30) days after the due date shall bear interest from the
due date at the rate of 8 percent per annum. The Association
may bring an action at law against the Owner personally obli-
gated to pay the same, and/or foreclose the lien against he
property. No owner may waive of otherwise escape 1iébility for
the assessments provided for herein by non-use of the Common
Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages

and Ad Valorem Taxes. The lien of the assessments provided for

herein shall be subordinate to the lien of any first mortgage
and ad valorem taxes. Sale or transfer of any Lot shall not

affect the assessment lien. However, the sale or transfer of
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any Lot pursuant to mortgage or tax foreclosure or any proceed-
ing in lieu thereof, shall extinguish the li%p cf such assessg~
ments as to payments which baéame due prior to such sale or :
fransfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from
the lien thereof.

Section 10. Exempt Property. All properties dedi-

cated to, and accepted by, a local public authority and all
pro;ertiea owned by a charitable or nonprofit organization
exempt " from taxation by the laws of the State of North Carolina
shall be exempt from the assessments created herein. However,
no ‘land or improvements devoted to dwelling use shall be exempt
from said-assessments.

Section 11. Responsibility for Maintenance of Private

Streets and Driveways. The maintenance responsibility of any

private streets and driveways as shown on the aforesaid recorded
map shall rest with the Association pursuant to the provisions
of the Raleigh City Code Section 10~3074, which section provides
substantially in part that in no case shall the City of Raleigh
be responsible for failing to provide any emergency or reqular
fire, police, or other public service to the property and/or
occupants when the failure is due to inadequate design or con-
struction,-hlocking of access routes, or any other factor within

the control of the developer, the Association, or occupants.
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ARTICLE V
PARTY WALLS
Section 1. General Rules of Law to Apply. Each wall

which is built as a part of the original construction of the
dwelling upon the Properties and placed on the dividipg line
between the Lots and all reconstruction or extensions of such
walls shall constitute party walls, and, to the extent not
inconsistent with the provisions of this Article, the general
rules of law regarding party walls, lateral support in below-
ground construction and of liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The

cost of reasonable repair and maintenance of a party wall sghall
" be shared by the Owners who make use of the wall in proportion

to such use.

Section 3. Destruction By Fire Or Other Casualty. If

a party wall is destroyed or damaged by fire or other casualty,
any Owner who has uséd the wall may restore it, and if the other
Owners thereafter make use of the.wall, they shall contfibute-to
the cost of restoration thereof in proportion to such use with-
~out prejudice, however, to the right of any such Owners to call
for a larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or omissions.
Secticn 4. The owner of any Lot may construct, recon-
struct, repair, or extend a party wall in anyidirection (subject

to and within the limitations of architectural control and other

15
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1imitations of these CQﬁenantal with the right to go upon the
adﬁoining Lot to the extent reasonably necessary to perform such
. construction. Such construction shall be doné expeditiously.
Upon completion of such construction, such owner shall restore
the adjoining LoF to Qs near the same condition which prevailed
on it before the commencement of such construction as is reason-

ably practicable.

Section 5. Weatherproofing. Notwithstanding any

othér provision of this Article, an Ownef who by his negligent
or willful act causes the party wall to be exposed to the ele-
ments shall bear the whoie cost of furnishing the necessary
protection against such elements. ‘

Section 6. Right to Contribution Runs with Land. The

right of any Owner to contribution from any other Owner under
this Article shall bg appurtenant to the land and shall pass to
such Owner's successors in title.

Section 7. Certification by Adjoining Property Owner

That No Contribution is Due. If any Owner desires to sell his

property, he may, in order to assure a prospective purchaser
that no adjoining property owndr has a right of contribution as
provided in this Article V, request of the adjoining property
owner or property owuers-a certificate that né contribution
exiats; whereupon it shall be the duty of.each adjoining prop-
erty owner to make such certification immediately upon‘request

without charge; provided, however, that where the adjoining
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property owner claims a right of contribution, the certification
shall contain a recital of the amount claimed.

Section 8. Arbitration. In the event of any dispute

arising concerning party wall, or under the provisions of this
Article, such dispute shall be settled by arbitration as pro-
vided by the laws of North Carolina, relating to arbitration as
then existing,
ARTICLE VI
ARCHITECTURAL CONTROL

ﬁo building, fence, signs, wall or other structure
shall be commenced, erected or maintained upon the Properties,
nor shall any exterior a&dition to or change or alteration
therein be made until the plans and specifications showing the
nature, king, shape.'height, materials, and location of the same
shall have been submitted to and approved in writing as to
harmony of external design and location in relation’ to surround-
ing structures and topography by the Board of Directors of the
Assoczatxon. or by an archxtectural committee composed of ‘three
(3) or more representativea appointed by the Board. In the

event said Board, or its designated committee, fails to approve

_or disapprove such design and location within thirty (30) days

after said plans and specifications have been submitted to it,
approval will not be required and this Article will be deemed to

have been fully complied with.
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ARTICLE VII
ANNEXATION OF ADDITIONAL. PROPERTIES

Section 1. Annexation of additional’property, except
as provided in Section 2 of this Article VII, shall require the
assent of two-thirds (2/3) of the Class A membership and éwo-
thirds (2/3) of the Class B membership, if any, at a meeting
duly called for this purpose, written notice of which shall be
sent to all members not less than 30 days nor more than 60 days
in advance of the meeting setting forth the purpose of the
meeting. The presence of members or of proxies entitled to cast
sixty percent (60%) of the votes of each class of membership
shall constitute a quorum. If the‘required quorum is not forth-
coming at any meeting, another meeting may be called subject to
the notice requirement set forth abova_and the réquired quorum
at such subsequent meeting shall be one-half of the regquired
qﬁorum of the preceding meeting. No such subsequent meeting
shall be held more than 60 days following the preceding meeting.
In the event that two-thirds (2/3) of the Class A membership or
two-thirds (2/3) of the Class B membership are not present in
pexrson or by proxy, members not 5;eaent may given their written
assent to the action taken thereat. In addition, any annexation
made pursuant to this Section 1 shall also requifé City of-
Raleigh approval. | ‘ '

Section 2.  If within six years of-the date of incor-
poration of this Association, the Declarant should develop

additional land within the boundaries shown on the general plan

18
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of Crown Oaks at Midland Townhomes heretofore submitted to the
Federal Housing Administration, and the Veterans Administration,
and the plan approved by the City of Raleigh on August 16, 1983,
such land may be annexed by the Declarant without the consent of
members provided that the FHA, VA, and the City of Raleigh
determine that the annexation is in accord with the general plan
heretofore appreoved by them.
ARTICLE VIII
EXTERIOR MAINTENANCE
Section 1. In addition to maintenance of the Common
Area, the Associaiton shall provide exterior maintenance upon
each lot which is Bsubject to assessment hefeunder, as follows:
_paint, repair, replace and care for roofs, gutters, downspouts,
exterior building surfaces, trees, shrubs, grasé,.walks, mail-
boxes, fences installed by Declarant or the Association, ex~
terior post lights (excluding electricity therefor), and other
exterior improvements. Such exterior maintenancé shall not
include glass surfaces, screens, awnings, and if permitted,
approved additions to dwellings made after completion of the
initial dwelling (unless maintaining of such addition is affir-
matively assumed by the Association). Further, the owner of any
lot may at-his election plant trees, shrubs, flowers and grass
in his rear yard and may also maintain portions or all of his
rear yard provided that such maintenance by the owner does not
hinder the Association in performing its maintenance of the

exterior of the house and the remaining yard spaces. Any owner

19
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who fences in his rear yarxd shall be required to maintain such
area. No such maintenance by a lot owner shall reduce the
assessment payable by him to the Association. If, in the opinion
. of the association any such owner fails to maintain his rear
yard in a neat and orderly manner, the Association may revoke:
the owner's maintenance rights for a period not to exceed'one
year. The Owner shall not plant any vegetation in the front
yard except with the prior written approval of the Association.
(As a matter of information to future members of this
Aas;cidtion, the developers wish to make it known that it is a
part of the original plan of development to construct a variety
of dwellings with a variety of exteriors for the good of the
entire subdivision. Some dwellings may require far more main-
tenance than others becaﬁse of the types of exterior exposures.
Nevertheless, in order to avoid monotony and in order to achieve
a harmony of design and textures, all of those connected with
the conception, design, cecnstruction and financing of this
subdivision as originally planned, are in accord in their balief
that all members of the Association will be benefited by the
variety of exteriors and, therefore, the Association should pro-
vide exterior maintenance and ;ake a uniform rate of charge with-
out regard to the actual cost of maintenance of each dwelling.)
in-the event that the need for maintenance or repair
is caused.throuqh the willful or negligent act of the Owner, his
family, or.guests, or invitees, or employees, or subcontractors,

' the cost of such maintenance or rxepairs shall be added to and

20
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become a part of the assessment to which such lot is subject.

Section 2. Maintenance by Owner. In cases where

maintenance or repair is required in this Declaration to be done
or made by an Owner, and such maintenance or rerair has not
commenced within sixty (60) days, or if commenced, is not com=
Pleted within a reasonable time thereafter, the Association may,
upon thirty (30) days written notice to such owner, make or
complete such maintenance or repairs, and the cost thereof shall
be an additional assessment applicable only to such lot and
- 6wuer; and shall be payable as determined by the Board of Direc-
tors.
ARTICLE 1IX
INSURANCE AND RECONSTRUCTION

Section 1. Insurance. If the Board of Directors of

the Association deem it in the best interest of the Association
and its Members to provide hazzard insurance on the Townhomes
under a Master Policf of insurance, such insurance which

shall be carried upon the Townhomes shall be éoverned by the
following provisions:

(i) ALl improvements comprising the Townhomes shall
be insured by the Association in an amount equal to the full
insurable feplacement value thereof, exclusive of excavation and
foundations. Such coverage shall afford protection against the
following:

(a) loss or damage by fire and othef hazards covered

by standard extended coverage endorsement; and

f

21
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(b) such other risks as from time to time customarily
shall be covered with respect to buildings similar to the
Buildings in construction, location and use, including, but
not limited to, vandalism, maliéious miachief, windstorm. '
and water damage, subject to such deductible amounts not in
excess of $i,000.00 as the Board shall determine. The
policy or policies érovided such coverage (hereinafter

called "Casualty Insurance") shall provide that the cover=-

age thereof shall not be terminated for non-payment of

premiums without at least ten (10) days' written notice te

each Unit or Lot mortgagee. All Casualty Insurance poli-
cies shall be purchased by the Association for the benefit
of thé Grantor, the Associafion, the Unit or Lot Owners and
tﬁeir respective.mortgagees, as their interests may appeag,
and shall provide {a) for-the issuance of certificates of
insurance with mortgagee endorsements to the holders of
mortgages on the Units or Lots, if any, and (b) that the
insurer waives its rights of subrogation against Unit or
Lot Owners, Occupaﬁts and the Association. All Casualty
Insurance policies shall ptrovide that allhproceeds payable
as ﬁ result of casualty losses shall be paid to the Asso-
ciation, as trﬁstee.
- {(ii) The Association shall insure iﬁself, the members
of the Board, the Unit or Lot Owners and the Occupants against
Liability for personal injﬁry. disease, illness or death and for

injury to or destruction of property occurring upon, in or

22
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about, or arising from or relating to the Common Areas including
without limitation water damage, legal liability, hired automo-
bile, non-owner automobile and coff-premises employee coverage,
such insurance to be in such amounts as is determined necessary
and adequate from time to time by the Board. All liability
insurance shall contain cross~liability endorsements to cover
liabilities of the Unit or Lot Owners as a group or to a Unit or
Lot Owner. 1In the event the insurance effected by the Associa=-
tion on behalf of the Unit or Lot Owners and Occupants against

" liability for personal injury or property damage arising from or
relating to the Common Areas shall, for any reason, not fully
cover any such liability, the amount of any de:icit shall be
_assessed at a uniform rate against all Unit or Lot owners with-
out requirement of an affirmative rate of the members.

(iii) Premiums upon insurance polic%es purchased by the
Association shall be paid by the Association at least thirty
{30) déys prior to the expiration date of such policies and
shall be a part of the Annual Assessment.

(iv) Each Unit or Lot Owner may, at his own expense,‘
obtain public iiability insurance for personal injuries or
damage arising out of the use and occupancy of his Unit and
Casualty Insurance affording coverage upon his Unit and property
inasmuch.as the same will not be insured by the Association; but
such Casualty Insurance shall provide that it shall be without
contribution as against the Casualty Insurance 'purchased by the

Association or shall be written by the carrier of such Casualty
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Insurance and shall contain the same waiver of subrogation as
that, referred to in subparagraph (i} above.

Section 2. Responsibility for Reconstruction or Re-

pair. If any portion of the Common Areas or Units or Lots shall
be damaged by perils covered by the Casualty Insurance, the
Association shall cause such damaged portion to be promptly
reconstructed or repaired to the extent of the funds made avail-
able to the Insurance Trustee, as hereinafter provided, and.any
such reconstruction or repair shall be substantially in accor~-

dance with the original plans of the Unit or Lot damaged or

destroyed.

. Section 3. Procedure for Reconstruction or Repair.

(i) Immediately after a casualty causing damage to
any portion of the Common Areas or Units or Lots, the Associa-
tion shall obtain reliable and detailed estimates of the cost to
place the damaged property in conditioﬁ as good as tha£ before
the casualty. Such costs may include pfotessional fees and
premiums for such bonds as the Board deems necessary.

(ii) TIf the proceeds of tﬁe Casualty Insurance are not
sufficient to defray the estimated cost; of reconstruction and
repair by the Association (including the aforeaai§ fees and
premiums, if any)} one or more apecigl assessments shall be made
(without requirement of an affirmative vote of the Members)
against all Unit or Lot Owners in sufficient amounts to provide

funds for the payment of such costs, and the proceeds of such
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special assessments shall be deposited with the Insurance Trust-
ee.

{(iii) The proceeds of the Casualty Insurance referred
to in Subsection (i), Section 1 of this Article IX and the sums
deposited with the Insurance Trustee from collections of speclal
assessments against Unit or Lot Owners as account of such casu=
alty, shall constitute a construction fund which shall be dis-
bursed to the Insurance Trustee and be applied by the Insurance

. Trustee to the payment of the cost of reconstruction and repair
of the Common Areas, Units or Lots from time to time as the work
progresses. It shall be presumed that the first monies disbursed
in payment of such costs of reconstruction and repair shall be

" from insurance proceeds; and if there is a balance in ahy con-
struction fund aft;r payment of all costs of the recqnstructioq
and repair from which the fund is established, such balance
shall be.disbursed to the Association. |

- {iv]) Each Unit or Lot Owner shall be deemed to have
delegated to the Board his right to adjust with insuvrance com-
panies all losses under the Casualty Insurance policies referred
to in Subsection (i), Section 1 of this Article IX.

Section 4. Annual Review of. Policies. All insurance

pelicies shall be reviewed at least annually by the Board of
Directors in order to ascertain whether the coverage contained
in the peolicies is sufficient to make any nece§sary repairs or
replacement of the property which may have been damaged or

.destroyed; provided however, the Board of Directors shall have
. , .
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satisfied this provisions, and shall not be liable to the mem-
bers for failure to maintain sufficient coverage, if the amount
of coverage maintained equals or exceeds the cost of replacement
of all improvements as reflected on an annual’appraisal made by
an M.A.I. appraiser or by the insurance carrier, as selected Sy
the board. ;
ARTICLE X
USE RESTRICTIONS
Section 1. Rules and Requlations. The Board of
Diréctors of the Association shall have the power to formulate,
publish and enforce reasonable rules and regulations concerning
the use and enjoyment of the front. yard space of each lot and
the Common Areas. Such rules and regulations may provide for
imposition of fines or penalties for the violation thereof, or
for the violation of any of the covenants and conditions con-

tained in this Declaration.

Section 2. Use of Properties. No portion of the

Properties (except for temporary office of the Declarant and/or
model townhouses used by Declarant) shall be used except for
residential purposes and for pufposes incidental or accessory
thereto.

Section 3. Quiet Enjoyment. No obnoxious or offen-
sive activity shall be carried on upon the Properties, nor shall
anything be done which may be or may become a nuisance or an-

noyance to the neighborhood.
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Section 4. Animals. No animals, livestock or poultry
‘of any kind shall be kept or maintained on any Lot or in any
dwelling except that dogs, cats or other household pets may be
kept or maintained provided that they are not kept or maintained
for commercial purposes, and no animal shall be permitted upon
the common area unless the same is under leash.

Section 5. Dwelling Specifications. No dwelling

shall be constructed or permitted to remain on any lot having an
'area of the main structure, exclusive of open porches and decks,
of less than 936 square feet.
ARTICLE XI
EASEMENTS
All of the Properties, including Lots and Common
Areas, shall be subject to such easements for driveways, walk-
ways, parking areas, water lines, sanitary sewers, storm drain-
age facilities, gas lines, telephone, cablevision and electric
power line and other public utilities as shall be established by
the Declarant or by his predecessors in title, prior to the
subjecting of the Properties to this Declaration; and the Asso-
éiat:.i.on shall have the power and authority to grant and establish
upon, over, under and across the Common Areas conveyed to it,
subject further easements as are requisite for the convenient
use and enjoyment of the Properties.
An easement is hereby established over' the common
areas and facilities for the benefit of applicable governmental

'
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agencies, public utility companies and public service agencies
as necessary for setting removing and reading of meters, re-
.placing and maintaining water, sewer and draingge facilities,
electrical, telephone, gas and cable antenna lines, fire fight-
ing, garbage collection, postal delivery, emergency and rescue
activities and law enforcement activities.

All lots shall be subject to easements for the en-
croachment of initial improvements constructed on adjacent Lpts
by the Declarant to the extent that such initjal improvements
actually encroach including, but not limited to, such items as
overhanging eaves, gutters and downspouts and walls.

ARTICLE XII
GENERAL PROVISIONS

Section 1. Enforcement. fThe Association, or any

Owner, shall have the right to enforce, by any proceeding at Law
or in equity, all restrictions, conditions, covenants, reserva-
tions, liens and .charges now or hereafter imposed by the provi-
sions of this Declaration. Failure by the Association or by any
Owner to enforce any covenant or restriction herein contained
shall 'in no event be deemed a w&iver of the right teo do so
thereafter.

Section 2. Severability.. Invalidation of any one of

these covenants or restrictions by judgment or court order shall
in no way affect any other provisions which shall remain in full

force and effect.
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Section 3. Amendment. The covenants and restrictions

of this Declaration shall run with and bind the land, for a temm
of twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for succes=
sive periods of ten (10) years. This Declaration may be amended
during the first twenty (20) year period by an instrument signed
by not less than ninety percent (90%) of the Lot Owners, and
thereafter by an instrument signed by not less than seventy-five
percent (75%) of the Lot Owners. -

No amendment which would change or delete any provi-
sion heréin required by the City of Raleigh shall become effec-
tive until submitted to and approved by the City; providead,
however, if the City fails to approve or disapprove such amend-
ment within thirty (30) days after the same has been submitted
to it; such approval shall not be required and this covenant
shall be deemed to have been fully complied with. Any amendment
must be recorded in the Office of the Register of Deeds of Wake
County, North Carolina. -

Section 4. FHA/VA Approval. As long as there is a

-Class B membership, the following actions will require the prior
written épproval of the Federal Housing Administration or the
Veterans Administration: Annexation of additional properties,
dedication of Common Area, and amendment of this Declaration of

Covenants, Conditions and Restrictions. ,
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ARTICLE XIII
ELECTRICAL SERVICE

Declarant reserves the right to subjéct the above
‘described property to a contract with Carolina Power and Light- .
Company for the installation of underground electric cables
and/or the installation of street lighting, either or both of
which may require an initial payment and/or a continuing monthly
payment to Carolina Power and Light Company by the owner of each
lot within said property.

IN WITNESS WHEREOF, the undersigned being the Declarant
herein, has hereunto set its hand and seal thig lsth day of

é M_arch ] 1984. .

MIDLAND DEVELOPMENT CORP.

W
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, Deborah A. Martin , a Notary Public, certify that
Kitty Fried personally came before me this day -
and acknowledged that she is Secretary of MIDLAND .
DEVELOPMENT CORP., a corporation, and that by authority duly
given and as the act of the corporxation, the foregoing instru-
ment was signed in its name by its r President, sealed with
its corporate seal, and attested by elf as its ' Secre--
tary.
B O
- WITNESS my hand and notarial seal thisl5th day of

Notary Public

MNotariy)(ies) Public is
‘m;mwm:ummmwmumﬁund-mmummmm
mmhhﬂamn_uﬂwmuhﬁ:tmw.

KENNETH C. WILKINS. Register of Deads




