MAKE COUNTY, NC 542
LAURA M RIDDICK
REGISTER OF DEEDS
PRESENTED & RECORDED ON
82/63/2064 AT 15:45:18

BOOK:9018653 PAGE:008199 - ga2e?

Prepared by wmd veturin to after recording:
Donna K. Blumbery

Eltis & Winrers, LLP

Post Office Box 33350

Rualeigh, North Carelina 27636

NORTH CAROLINA

WAKE COUNTY

AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS
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This Amendment to Declaration of Protective Covenants for Widewaters Village 15 made
as of this .27 day of sa«esgs,, 2004, by D.R. Horton, Inc., a Delaware corporation,
hereafter referred to as “Declarant.”

BACKGROUND

Declarant caused the Declaration of Protective Covenants for Widewaters Village to be
recorded in Book 9939, Page 93, in the Office of the Register of Deeds, Walke County, North
Carolina (the “Declaration”) and thereby subjected certain real property to the covenants,
conditions, restrictions and easements therein contained. Unless otherwise herein defined, all
capitalized terms shall have the meaning set forth in the Declaration.

Article XIV, Section 14.4 of the Declaration provides that so long as Declarant has the
right unilaterally to subject additional property to the Declaration, Declarant may unilaterally
amend the Declaration provided that the amendment does not materially adversely affect the
substantive rights of any Lot Owners under the Declaration, and it does not adversely affect title
to any Lot without the consent of the affected Lot Owner.

Section X VI of the Declaration, entitled “Capitalization of the Association,” provides for

certain payments to be made to the Association by the first Owner of each Lot other than
Declarant or a Builder and for the use of certain portions of such funds by the Association for
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various puposes. The amount of such payments and the amounts to be used by the Association
for various purposes were inadvertently left blank.

Declarant desires hereby to provide such amounis with respect to afl Lots now or
hereafter subjected to the Declaration that have not been conveyed by Declarant. Since the
provisions of this Amendment are intended to apply only to Lots that have not been conveyed by
Declarant, this Amendment does not materially adversely affect the substantial rights of any Lot
Owner or title to any Lot without the consent of the affected Lot Owner.

In addition, the last sentence in the third paragraph of Section 9.4(w) of Article [X
incorrectly provides that with respect to Lots 85 through 173 within the Cobblestone Section,
“[flences shall be white in color.” Declarant desires hereby to amend the last sentence of the
third paragraph of Section 9.4{w).

AMENDMENT
Now, therefore, Declarant hereby amends the Declaration as follows:

1. The provisions of Article XVI are hereby deleted in their entirety and the
following provisions are hereby substituted: :

ARTICLE XVI. CAPITALIZATION OF ASSOCIATION

Upon acquisition of record title to a Lot by the first Owner other than
Declarant or a Builder, a contribution in an amount equal to three-fourths (3/4ths)
of the amount of the then current annual assessment levied by the Association
pursuant to this Declaration (“Initiation Fee™) shall be made by or on behalf of the
purchaser to the Association as set forth below. The Initiation Fee shall be in
“addition to, not in lieu of, any annual or special assessments. The Initiation Fee
shall be payable at closing, shall not be prorated, and the Association shall have
all rights under the Declaration for enforcement of assessments if it is not paid.
The Initiation Fee shall be deposited into an account of the Association and
disbursed from that account (a) up to two-thirds (2/3rds) of the Initiation Fee may
be disbursed to pay expenses and costs of the Association in accordance with the
Declaration and By-Laws, as amended, and (b) one-third ( 1/3" of the Initiation
Fee shall be held by the Association as a “Maintenance Reserve” to be disbursed
by the Association for maintenance of any property which the Association is
required or permitted to maintain, in its sole discretion. The Initiation Fee
referred to in this paragraph is payable only one time, and will not be charged to
subsequent purchasers of a Lot once paid. ' ‘
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2. The last sentence of the third paragraph of Section 9.4(w) is hercby deleted in its
entireiy and the following sentence is hereby substituted: “The fences shall be natural in color.”

3. Except as hereby specifically amended. modified or supplemented. the
Declaration is hereby confirmed and ratified in all respects and shall remain in full force and
effect according o its terms.

IN WITNESS WHEREQF, the Dectarant has caused this instrument Lo be executed, as of
the day and year first above written.

DECLARANT:

D.R. HORTON, INC.,
a Delaware corporation
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STATE OF NORTH CAROLINA

COUNTY OF . FPu e

This 277 day of . : 2004, personally came before me,
STEOHALE L (R ¢ Not"ry Public for gesd&e™ ' County and
State, Britt Spivey, who being by me duly sworn, says that he i1s g% ast/0f D.R. Horton,
Inc., a Delaware corporation, and that the seal affixed to the foregoing instrument in writing is
the corporate seal of said company, and that said writing was signed and sealed by him in behalf
of said corporation by its authority duly given. And the said Stephen D. Leach acknowledged
the said writing to be the act and deed of said corporation.

WITNESS MY HAND AND OFFICIAL SEAL, this the 27/ day ok

2004.

}!//4/7///57:%552/ AL I

Notary Public &

My commission expires: /- C'& o7
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DECLARATION OF PROTECTIVE COVENANTS
For

WIDEWATERS VILLAGE

THIS DECLARATION is made on this the .2¢ day of Zeteruee 72 20083by D.R.
Horlon, Inc., & Delaware corporation ("Declarant”).

WITNESSETH

WEHEREAS, Declarant is the owner of the teal property described on Exhibit "A"; and

WHEREAS, Deslarant desires to subject the real properly described on Exhibit "A" 1o
the provisions of this Declaration o creale a general plan of development for the residential
community known as Widewaters Villags, and to rescrve the right o subject additional property
to Lhis Declaration in the future;

NOW THEREFORE, Declarant hereby declares thal the teal property described os
Txhibit "A" of this Declaration, including any improvemenis which may be (but are not required
to be) constructed on thal property, is subjected to the provisions of this Declaration. Such ranl
property shall be held, sold, (ransferred, conveyed, used, occupied, and mortgaged or otherwise
encumbered snbject to the covenanis, conditions, restrictions, easements, assessments, and liens,
contained in this Declaration. The provisions of this Declaration shall nm with the litle to and
shall be binding on ail persons having any right, title, or interest in all or any portion of, the
property now or hereafier made subject hereto, their respective heirs, legal representatives,
successors, successors-in-title, and assigns and shall inure to the benefit of each and every owner
of all or any porlion thereof.

ARTICLE L, DEFINITIONS

The following words, when used in s Declaration {unless the context shall prohibit),
shall have the following meanings:

" Area of Common Responsibility” shall mean the Common Property, together with such
other aress, il any, for which the Association has responsibility pursunnt to this Declaration, sy
recorded plat, of other covenants, contracts, or agreements.

" Asgociation” shall mean Widewaters Village Comnunity Association, Inc., a North
Carolina nonprofit corporation, its successors and assigns.
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"Baard of Directors" or "Board" shall mean the appointed or elected body, as applicable,
responsible for the Association's administration, selected as provided in the By-Laws, and having
its normal meaning under North Carolina law.

"Ruilders” shall mean thase Persons (other than the Declarant) whe purchase one or more
gnimproved Units or parcels of land within the Community for further subdivision or
development and resale in the ordinary course of their business.

"By-Laws" shall refer to the Association's By-Laws, attached as Exhibit "C."

"Common Property” shall mean, if any, the real property, interests in real property, and
personal property, ezsements, and other interests, together with improvements located on that
property (il any) which the Association new or hereafier owns for the common use and
enjoymens of some or all of the Owners.

"Community" shall mean the real property and interests described on Exhibil "A" and
such additions to that property as may be made by Declarani or the Association made pursuant to
this Declaration.

"Community-Wide Standard" shall mean the standard of conduct, maintenance, or other
aclivity generally prevailing in the Communily. Such standard may be more specifically
determined by the Board of Directors. Such deiermination must be consistent with the
Community-Wide Standlard oripinally established by the Declarant.

"Declarant” shall mean that person or entity executing this Declaration as Declerant. The
Declgrant may appoint and designate a successor Declarant by designating such appointment ar
designation in & deed filed in the real property records of the Office of the Register of Deeds in
the county where the Community is located,

"Declaration” shall include this Declaration of Protective Covenants for Widewaters
Village Subdivision and any Supplementary Declaration therelo.

"Limited Common Property" shall mean portion of the Common Property primarily
benefiting one or more, but less than all, Neighbarhoods.

"Mortgage" shall mesn any mortgage, security deed, deed of trust, or any similar
instrument used for the purpose of encumbering real property in the Community as security for
the payment or satisfaction of an obligation.

"Mortgagee" shall mean the holder of a Mortgage.

"Neiehbarhood” shail mean separately developed and denominated residential area within
{he Community designated as such on Exhibit "A" or in one or more Supplementary
Declarations, By way of illusteation and net limitation, a townhouse development, cluster hame

2
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development, or single-family detached housing development might each be designated as a
separate Meighborhood. The Declarant shafl have the right lo designate scparate Neighborhood
stalus and change the Neighborhood status of any previously designated Neighborhaod for any
property in the Community. A Neighborhood may {but is not required to) have o separate
incorporated mandatory membership Neighborbood association.

*Neishborhood Assessmenls” shall mean assessments levied in sccordance with Section

5.17.

"Neighborhood Expense” shall mean the actual and estimated expenses the Association
incurs or cxpects lo incur for the benefit of Owners within & particuiar Neighborhoed or
Neighborhoods, which may include a reasonable reserve for capital repairs and replacements and
a reasonable administrative charge, as may be authorized pursuant to this Declaration or in the
Supplensentary Decleration(s) appliceble to such Neighborhood(s).

“Qceupant” shall mean any Person occupying all or any portion of 2 Unit or other
praperty loceted within the Community for any period of time, regazdless of whether such Person
i5 a tenant of the Owner of such property.

"Owner" shall mean the record owner, whether one or more Fersons, of the fee simple
title to any Unit located within the Community, excluding any Person holding such interest
merely as security for the performance or satisfaction of any obligation.

"Pursan” shall mean a natural person, corporation, joint venture, partnership (general or
limited), association, trust, or other legal entity.

"Plat* shali mean the recorded final plat applicable to the Community or phase of the
Community.

"Record,” "Recorded,” or “Recording"” shall mean the sppropriate recardation or filing of
any document in the Office of the Register of Deeds of Wake County, North Carolina or such
other place which is designated as the official lecation for recording deeds and similar documents
affecting title to real estate.

"Supplementary Declaration” shall mean an amendment or supplement to this Declaration
that subjects additional property to this Declaration or subjects property to additional restrictions
and obligations in addition to those sot forth in this Declaration, or both.

"Townhaome Unit® is Units. Moreover, a Townhome Unit shali mean any plot of land
within the Community, whether or not impravements are constructed thereon, which constitutes
or will constitute, afier the construction of improvements, a single dwelling site for a townhome
that will be attached by ane or more party walls to another townhome. Where the dwelling on a
Townhome Unit is attached by o party wail to one or more other dwellings, the boundary
between Townheme Units shall be a line ranning along the center of the party wall separating the

3
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Townhome Units. The ownership of each Townhome Uril ghall inslude the exclusive right to
use and possession of any and all porlions of he heating and air conditioning units that are
appurtenant to and serve each Townhome Unit (including, but natl limited to, compressors,
conduits, wires and pipes) and any drivewny, porch, deck, patio, steps, wall, roof, foundation,
sunroom, or any similar appurtenance as may be attached to a Townhome Unit when such
Townhome Unit is initially constrocted.

"Towm! Association Vote" shall mean all of the votes attributable to members of the
Association. 1T the Tolal Assceiation Vole is taken during a time while Declarant has the right to
appoinl members of the Board ol Directars, 4 Total Association Yoie approving some item or
proposition must contain the affirmalive voie of Declarant or the itcm or proposition will be
deemed not to have been approved.

"Unit" shall mean a portian of the Community, whether improved or unimproved, which
is intended for development, use, and occupancy as an attached or detached residence for a single
family. The term shali include within its meaning, by way of illustration bid not fimitation, each
nembered lol shown on a Recorded subdivision Plat will respect to any perbon of the
Community, together with the structures, if any, constructed thereon, as well as vacant land
intended for further subdivision, but shall not inclede Common Property or property dedicated to
{1ie public.

In the case of a poriion of the Communily intended and suitable for subdivision into
single-family lats but as to which no subdivisien Piat has been Recorded, sush properly shall be
doemed to contain the maximum number of Units permitied under the city or county zoning
ordinance applicable 1o the property until such time as a subdivision Plat is Recorded with
respeet to all or a portion of the praperty. Thereafter, the portion encampassed by such Plat shall
contain the number of Units determined as set forth in the preceding paragraph and any portion
not Platted shall continue to be treated as set forth in this paragraph. '

ARTICLEIL. PROPERTY SUBJECT TO THIS DECLARATION

2.1.  Proparty Subjected to This Declaration.

The renl property described in Exhibif "A" is subject (o the covenants and restrictions
contained in this Declaration.

22.  Other Property.

Only the real property described in Section 2.1 is made subject lo this Declaration.
However, Declarant may subject to this Declaration all or poriions of the real praperty described
in Exhibii "B" by recording ane or more Supplementary Declarations.
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ARTICLE III.  ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

3.1. Membership.

Every Owner, including Builders shall be deemed to have a membership in the
Association. If a Unit is owned by more than one Person, thers shall be only one (1) membership
per Unil, and the votes and rights of usc and enjoyment shall be as provided in this Declaration
and in the By-Laws. Membership shall be appurtenant to and may not be separated [rom
ownership of any Unit. The rights snd privileges of membership, including the right to votc and
10 hold office, may be exercised by » member or the member's spouse.

Builders have the same privileges and responsibilities as Owners during the time that they
own Units for construction and resgle, including the privilege of membership in the Association
and the obligation to pay Assessmenis on each Unit owned in accordance with Article V.
Builders are also subject to making # capital contribution to the Association pursuaut to Article
XIX. Once lhe Unit is sokd to a homeowner, the Builder is no loager a member of the
Association. Declarant may extend any rights il has reserved under the Declaration with respect
1o development, mutketing, and sale of praperty in the Communily to such Builders as it may
designate.

32 Voling.

A member is entitled to one {1) vole for each Unil owned, but in no event shatl more than
one (1) vole be cast nor office held for each Unit owned. When more than one (1) Person holds
an ownesship interest in any Unis, the vote for such Unit shall be exercised as those Owners
themselves determine and advise the Secretary prior to any mesting. The Unit's vote shall be
suspended in the event more than one (1) Person seeks to exercise it.

33, FEstoblishment of Association. The Association shall be incorporated and
oranized prior to the conveysnee of any Unit by the Declarant to 2 third party, and prior to the
occupancy of any improvement constructed in the Community.

ARTICLEIV. NEIGHBORHOODS AND LIMITED COMMON PROPERTY

4,1.  Neighborhood Designation.

Declarant, acting in its sole and absolute discretion, retains the right, but not the
obligation, as long as it has the right unilaterally to annex propeny. to establish separalely
developed residential Neighbarhoods, recreational areas, and amenity areas or some, all, or none
of these within the Community and to designate Limited Common Property for the exclusive use
of one or more, but less than all, Neighborhoods. Every Unit situated within a designated
Neighborhood may be subjected to additional covenants, conditions, and réstrictions and to
additional assessments for services provided ta Units within such designated Neighborhood.
Such additional covenants may be set forth in this Declaration or a Supplementary Declaration.

5
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4.2,  Neighborhood Services.

Any Neighborhood may request that the Association provide a higher level of service
{han that which the Associaon generally provides to all Neighborhoods or may request that the
Association provide special services for the henefit of Units in such Neighborhood. Upon the
affirmative vote, writlen consent, or a combination thereof, of Owners of' & majority of the Unils
within the Neighborkood, the Association shall provide the requested services. The cost of such
services, which may include a reasonable administrative charge in such amount as the Board
deems appropriate (provided, any such administrative charge shall apply at a unilorm rate per
Unil to ali Neighborhoods receiving the same service), shall be assessed us & Neighborhood
Assessment,

4.3, Limited Common Property.

Certain portions of the Common Property may be designaled as Limited Common
Property and reserved for the exclusive use or primary benefil of Owners and occupants within
particular Neighborhood or Neighborhoods. By way of illustration and not limilation, Limited
Common Property may include entry fealures, recreational facilities, iandscaped medians and
cul-de-sacs, bodies of water, and ather portions of the Common Property within a particular
Meighborhood ar Neighborhoods. All costs sssociated with maintenance, repair, replacement,
and insurance of a Limited Common Property shall be a Neighberheod Expense aliocated among
the Owners in the Naighboriood{s) to which the Limited Common Property is assigned.

44, Designalion of Limited Common Property.

Initially, Declarant shall designate any Limited Common Property in the deed conveying
anch area to Lie Associotion or on the subdivision plat relating to such Comimon Property;
provided, any such assignment shall not preclude Declarant from laler assigning wse of e same
Limited Common Property to additional Units and/er Neighborhoods, so leng as Declarant has &
right to subject additional property to this Declaralion pursuant to Section 11.1,

Theeealter, a poriion of the Common Property may be assigned as Limited Common
Property and Limited Common Properly may be reassigned upon approval of the Board and the
vole of eligible Owners representing at leasl majorily votes in the Association, including a
majority of the votes within the Neighborhood(s) affected by the proposed agsignment or
reassipnment. As long as Declarant owns any property subject to this Declaration or which may
become subject io this Declaration in accordance with Section 11.1, any such assignment or
reassiprment shall also require Declarant's writlen consent. Moreover, 50 long as Declarant has
rights pursuant to Article 10, Declarant may assign Common Property as Limited Common
Property by filing a Supplementary Declasation.

4.5.  Use by Others.
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Upar approval of Owners represenling at least a majority of Units within the
Neighborhood to which any Limited Common Property is assigned, the Assoeiation miy parmit
Owners of Units in other Neighborhoods to use all or a portion of such Limited Common
Property upon payment of reasonable user fees, which fees shal} be used lo offsel the
Neighborhood Expenses atiribuiable to such Limited Cammon Peoperty.

ARTICLE V.  ASSESSMENTS

5.1, Purpose of Assessment,

The assessments provided for in this Declarstion shall be used for the general purposes of
promating the recreation, health, safecy, welfare, common benefit, and enjoyment of the Owners
and occupanis of Units, as may be authorized from time to time by the Board.

52,  Creation of the Eien and Personal Obligation for Assessments.

I L A e D e e e e ————

Each Owner, including each Builder, agrees timely to pay to the Association: (a) annual
assessmenls or charges; (b) special assessmenls; {¢) specific assessments against any particular
Unit whicl are established pussuant {o the terms of this Declaration; and {d) Weighborhaod
Assessments. Hach Owner also agrees to pay reasonable fines as may be imposed in accordance
with the terms of this Declaration.

5.3,  Late Charges.

All assessments, shall accrue late charges, interest (mot to exceed the lesser of the
maximur rate permitied by law or eighteen percent (18%) per annum on the principal amount
due), costs, including without limilation, reasonable attorneys' fees actuslly incurred. The
assessments and charges shall be 2 continuing lien wpon the Unit against which each assessment
is made, and shall also be the persanal obligation of the persor who was the Owner of such Unit
at the time the assessment fell due.

5.4.  Personal Liability.

Hach Owrer shall be pessonally liable for the portion of each assessment coming due
while Lhe owner of & Unit, and each grantee of an Owner shall be jointly end severally liable for
the nssessments wiich are due at the time of conveyance; hawever, the liability of a grantee far
the unpaid assessments of its grantor shall not apply to any first Morlgagee taking title through
foreclosure proceedings.

5.5, Certificate of Peymeat,
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The Association shall, within ten (10) business days after receiving a wrilten requesl,
furnisi a certificate signed by an officer of the Association setting forth whether the assessments,
other charges, and fines on  specified Tnit have been paid. A properly executed certificale shall
le binding upon the Assaciation, the Board, and the Owner as of the date of issuance. The Board
shall have the right to impose a reasonable charge for providing this certificate,

5.6. Annual Assessmenis.

Amnual assessmenis shail be levied equally on all similarly situaled Units and shall be
paid in such manner and on such dates ss may be fixed by the Board. The Board may allow
annual assessmenls ta be paid through periodic payments, and the Board shall have the right to
accelerate any unpaid annual installments in the event an Owner is delinguent. Unless otherwise
provided by the Board, the assessment shall be paid in annual installments.

5.7, Computation of Annnal Assessments.

TFhe Board shall prepare a proposed budgel covering the estimated costs of operaling the
Association during the coming year, which may include & capita! contribution or reserve. The
Board shall set 4 date for a meeting of the Owners to consider ratification of the budgel, sueh
meeling to be held net less than ten (10) nor more then thirty (30) days afier the mailing of the
natice. The Board shall cause the proposed budget, the assessments, and a notice of the meeting
{0 consider ratification of the budgel, including a statement that the budget may be ratifled
withoul & guaram, to be mailed ar delivered to each member at least thirty (30) days prior to the
end of the current fiscal year, Quorum need not be present at the meeting. The budget and the
assessmenl shiall become effective unless disapproved at such mesting by a majority of the Tatal
Associztion Vole. In the evenl the membership disappraves the proposed budgel, or the Board
fails to estabiish a budget for the succeeding year, the budpet in effect for the then current year
shall continue for the succeeding year unfil changed by the Board, In the event the Board's
budget is disallowed, the Board shalt have the right to make a new budget retroactive 1o the slart
of the fiscal year.

5.8.  Special Assessments.

In addition 1o the other assessments autherized by this Declaration, the Association may
levy special pssessments from time to time ta cover unbudgeted expenses or expenses in axcess
of those hudgeted. Special assessments must be appraved at a meeting by two-thirds (2/3) of the
Tatal Assosiation Vote, Special assessments shall be paid #s determined by the Board, and the
Board may permit special assessments to be paid in installments extending beyand the fiscal year
in which the special assessment is imposed.

Special Assessments may be levied against Owners of a particular Neighborhood so long
as eligible Owners representing at least two-thirds (2/3) of Units within such Neighborhood
approve of the Special Assessment at a meeting of the Owners within the Neighhorhood.
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5,9, Lien for Assessment,

Al sums assessed apgainst any Unit, Owner, or member pursuanl Lo this Declaration shail
be secured by a lien on such Unit in favor of the Association,

5.10. Priority.

The lien of the Association shall be superior to all other liens and encumbrances on such
Unit, except [or (a) liens for ad valorem taxes; (b} liens for all sums unpaid on a first pricrity
Mortgage or deed o secure debt, or (c) & lien arising by virtue of any Mortgage tn favor af
Declarant which is duly recorded in the land records of the county where the Community is
located. All other Persons scquiring liens or encumbrances on any Unit afier this Declaration
shall have been recorded shall be deemed to ackaowledge that their liens shall be inferior to the
lien of the Association for assessmarls in existencs at that time or which arise in the future.

5.11. Effect of Nonpaymenl of Assessment.

Any assessments (or installments) which arc not paid when due shall be delinguent. Any
assessment (or instaliment) which is delinquent for & periad of more than ten (10) days shall
incur a late charge in an amount set by the Board. If the Assessment is nol paid within thirty {30}
days, a lien shall attach upon filing 2 claim of lien in the land records of the county in which the
Unit is located. The fen shall set forth the name and address of the Association, the name of the
Owner of the Unil, an identification or lega! description of the Unit, and cover all assessmenis
then due or which come due until the lien is canceled of record, and any other amounts provided
in this Declaration ar permiited by law. In the event that the assessment remains unpaid after
thirly (30} days, the Association may institute suit Lo collect such amounts and foreclose its lien.
The Association shall have the right to forcclose its lien by any method allowed by law, The
Association shall have the power to bid on the Unit at any foreclosure sale ar to acquire, hold,
lease, mortgage, or convey the same.

5.12. Mo Seloff or Deduction.

No Qwner may waive or otherwise exempl himself from liability for the assessments
provided for in this Declaration. No setoff, diminution, or abatement of any assessment shall be
claimed or allowed by reason of any alleged failure of the Association to take some action, for
inconvenience or discomforl arjsing from the making of repairs or improvements which are the
responsibility of the Association, or from any action laker by the Association to comply with eny
jaw, ordinance, or with any order or directive of any municipel or other govemmantal authority.
The obligation lo pay assessments is a separate and independent covenant on the part of each
Owner and iz nol subject to setoff.
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5,13,  Application of Payments,

All payments shall be applied first 1o costs, thet to lae charges, then to interest, and then
to delinquent assessments.

5,14, Date af Commencement of Assessmenis.

Assessments shall slart on the first day of the month following the sale of the Unit to a
Person, including Builder, The first annual assessment shal} be adjusted accarding to the number
of days then remaining in that fiscal year.

5.13. Specific Assessment.

The Board shall have the power to specifically assess pursuant to this Section as it shall
deem appropriate, in its sole discralion, Failure of the Board to exercise its authority under this
Section shall not be grounds for any zction aguinst the Association or the Bourd of Directors and
shall not constitute a waiver of the Board's right ta exercise its authority under this Section in the
future, The Board may also specificaily assess Owners for the folfowing Association expenses
{except for expenses incurred for maintenance and repair of items which are the maintenance
respousibility of the Association):

(a)  to cover the costs, including overhead and administrative casls, of providing
beneflits, items, or services to the Urit or Occopants thereof wpon request of the Qwner pursuant
to o menu of special services which the Board may from time to time authorize to be offered to
Owners and Occupants (which might include, without fimitation, landscape maintenaice or pest
control), which assessments may be levied in advence of the provision of the requested benefit,
item, or service as a deposit against charges to be incorred by the Owner; and

() 1o cover costs incurred in bringing the Unit into compliance with the terms of this
Declasation, the By-Laws, or rules ar to cover costs incurred as a consequencs of the conduct af
the Owner or Occupanis of the Unit, their agents, contractors, employees, licensees, invitees, or
puests; provided, the Board shall give the Unit Owner prior writien notice and an opportunity for
a hearing, in accordance with the By-Laws before levying any Specific Assessment under this
subsection {b).

5,16, User Fees und Deposits.

The Association may charge use fees or require a deposit from members or nonmembers
for the use of the Common Property facilities. Rules and policies regarding such use, including
buel ot limited to establishing (be use fes or requiting a deposit shall be established by the Board,
in its discretion. ' '

5.17. Neighborhood Assessments.

10
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The Association may levy nssessments against the property in a pasticular Meighborhood
to Tund acial and estimated expenses incurred by the Association for the primary benefit of
properly within such Neighbothood. Neighhorhood assessments shall be levied as specifically
budgeted fom time to time by the Board of Direclors for expense ilems such as mainfenance,
insurance, or Special services. In addition, the Board shall levy a Neighborhood Assessment
upon he request of the Owners holding two-thirds (2/3) of the Total Association Vole applicable
te Units within a Neighborhood.

5.18. Budget Deficiis During Declarant Control.

For 5o jong as the Declarant has the authority to appoint the directors and officers of the
Association, Declarant may (but shall not be required to):

(a) Advance Funds o the Association sufficient to satisfy the deficit, if any, between
the aciual operating expenses of the Association and/or a Neighborheed or Neighborhoods and
the sum of the annual, special, specific, and neighborhood assessments collecled by the
Associntion in any fiscal year. Such advences shall, upan request of Declaran, be evidenced by
promissary notes from the Association in favor of the Declarant. The fuilure ol Declarant 1o
olitain a promissory note shall not invalidate the debt,

(b)  Cause the Association to borrow such amount, or a general borrowing, from a
tiird party at the then prevailing tates for such a loan in the local aren of the Community.
Declacant, in its sole discretion, may guarantiee repayment of such Joan, if required by the lending
institution, but no Mortgage secured by the Common Property or any of ihe improvemenis
maintainzd by the Association shall be given in connection with such loan; or

{c) Acquire properiy for, or provide services to, the Association or the Common
Property. Declarant shall designate the value of the property or the services provided and such
amounis, at the request of the Deslarant, be cvidenced by a pramissory nole. Failure to oblain a
promissory note shall not invalidate the obligation referred to in this Section.

ARTICLE VI. MAINTENANCE & CONVEYANCE OF COMMON PROPERTY TO
ASSOCIATION

6.1,  Association's Responsibility,

The maintenance provisions set forth in this Section apply to all Units except Tawnhoeme
Units. Mainienance of Townhome Units shall be done in accordance with Article IX.

The Association shall smaintain in good repair the Commeon Property, including (without

limitation) maintenance, repair, and replacement of all landscaping and improvements situated
on the Common Property, The Association shall zlso maintain any body of water to the extent

11
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maintenance of such area is required or not otherwise maintained by 4 governmental ctity or
third party.

{u) The Association shall alse maintain all entry foatures; operate and maintain street
lights (if nol mainizined and operated by a govermnmental entity) for the Community, including
the expenses for water and electricity, if any, provided (o all such entry features or Common
Property; all storm waler detention facilities and easements serving the Community (1o the extent
such facilities and exscments are not maintained by a governmental emtity); all property outside
of Unils locaied within the Community which was originglly maintained by Declarant.

(b)  The Association shall have the right, bul not the obligation, to miintain other
property not owned by the Association, Incaled within the Community, where the Board has
determined that such maintenance would benefit the Owners.

(c) In the event thal the Association determines that the need for maintenance, repair,
or reptacement of property described in (a) or (b) above is coused through the wiliful or negligent
aet of an Owner, or the family, guests, lessees, or invitees of any Owner, and is not covered ar
paid for by insurance, in whole or in pari, then ths Association may perform such mainienance,
repair, or replacement at such Owner's sole cast and expense, and all costs thereof shall be a
specific assessment apgainst such Owner subject to the Association's lien and collection rights

pravided for in this Declaration.

Such Owner may request a hearing by the Board of Directors, or an adjudicatory panel
appointed by the Board, 1o determine responsibility for the damages if the menetary amounts
involved are less than or equal to the jurisdictional amount estabiished for smallk claims under
North Casolina law. The hearing shall afford notice of the charge to the Owner, an opportunity
for the Owner 1o he heard and to presens evidence, and a notice of decision by the Board. The
Board of Directors or its appoiniees may nol assess liability in an amount in excess of the
jurisdictional amount established for small claims under North Carolina law.

(d) Maintenance shall be performed consisient with the Community-Wide Standard.

f&)  The Association may assume maintenance responsibility for property within any
Neighborhaod, if any, in addition to that designated by any Supplementary Declaration, either by
apreement with the Neiglborhood or because, in the opinion of the Board, the ievel and quality
of service then being provided iz nol consistent with the Community-Wide Standard. All costs
of maintenance pursuant to this paragraph shall be pssessed 45 a Neighborhood Assessment only
against Units within the Neighborhood to which the services are provided. The provision of
services in sccordance with this Section shell not constitute discrimination within a class,

{0 The Association shall delineate, mark and enclose the slave cemetery located in

the Community with fencing approved by the Planning Department of the Town of Knightdale,
The Association shall maintain, repair, and replace said fence, and shall maintain the cemelery.

12
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All such mainleninee and fence design shall be consistent with Walke County guidelines for
historic cemeteries..

(#)  The slreets within the Community are public, and the Association is only
responsible for maintenance to the extent such mainienance is nol perfarmed by a povernmental
authority or other third parly entity. However, notwithstanding the foregoing, the Assaciation
shal be responsible for maintenance of vegetation planted in traffic calming devices st pedestrian
crossings of streets within the Community.

(b The Assaciation shafl timely pay all ad vzlarem property taxes assessed against
the Commen Property by the Town of Knightdnle end/or Walee County.

8)] The Association shall maintain (and/or replace, if necessary) streel Llree
jandlscaping as required hy the Town of Enightdale landscape ordinance along all public streets,
within the public right of way, within the Commumnity.

6.2, Owner's Responsibility for Single Family Detached Units,

Bxcept as provided in Sectior 6.1, all maintenance of the Unit and all structures, parking
arens, landscaping, and other improvements thereon shall be the sole respensibility of the Owner
thereof, who shall maintmn such Unit in 2 manner consistent with the Community-Wide
Standard and thic Declaration. Tn the event that the Board determines that any Owner has failed
or relused Lo discharge propetly any of such Owner's obligations with regard Lo the maintenance,
repair, or replacement af items far which such Owner is responsible, the Associalion may
perform such maintenance, repair, or replacement for the Owner at the expense of the Owner.
Excepl in an emergency situation, the Association shall give the Owner writlen notice of the
Association's intent to provide such necessary maintenance, repair, or replacement. Tha notice
shiall sot forth with reasonable particularity the maintenance, repairs, or replacement deemed
necessary. The Owner shall have ten (10) days after seceipt of such notice within which to
compiete such maintenance, Tepair, or replacement, or, in the event that such meintenance, repair,
or replacement is not capable of completion within o ten (10} day period, to commence Such
wark which shall be completed within a reasonable time, 1f any Owner does not comply with the
provisions hereof, the Association may provide any such maintenance, repair, or replacement at
such Owner's sole cost and expense, and all costs shatl be on assessment against the Owner.

63. Convevance of Comman Property by Declerant to Association.

The Declarant may convey o the Associntion any personal property, any improved or
unimproved real property, leasehoid, easement, or other property interest located within or
adjacent 1o the Community. Such conveyance shall be rocepled by the Association, and the
property slall thereafter be Common Property to be maintained by the Association for the benefit
of all or a part of its members. Declarant shall not be required to make any improvements
whatsoever to property to be conveyed and accepted pursuznt to this Section.

13
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6.4, Dissolution of Association / Disposal of Common Property. If the Association is
dissolved, then the Assaciation shall convey the Conunon Property and all of the Association's
rights under this Deeluration to the Town of Knightdale or to a non-profit entity thal assumes all
of the Associntion’s obiigations under this Declaration (hercinafier, a "Nen-Profit”). If the
Associalion disposes of all or part of the Common Property, then the Association shall acquire,
or shali acquire and convey to the Town of Knightdale or to a Non-Profit, additional open space
suificient to cause the Communily to comply with all the open space requircments of the Code of
Ordinances of the Tawn of Knightdale, a5 in effect on the date of this Declaratior.

ARTICLE VII, INSURANCE AND CASUALTY LOSSES

7.1. Insurance on Common Properiy.

The Board of Directors or the duly authorized apent of the Association shall have the
authority to and shall obtain insurance for all insurable improvements whether or not located on
the Common Property which the Association is obligated 1o muintain. This insurance shall
provide, at a minimum, fire and extended coverage, including vandalism and malicious mischief,
and shall be in nn amount sufficient to cover the full replacement cost of any repair or
reconstruction in the event of damage or destruction from sny such hazard. Alternatively, the
Board may purchase "all-risk" coverage in like smounts.

7.2, Liability Insurance.

The Board shall ohiain a general commercial liability palicy applicable lo the Corunon
Property covering the Association and its members for all damage or injury caused by the
negligence of the Association or any of its members or agents, and, if reasonably available,
direstors' and officers' liability insurance. The public liability policy shall have a combined
single limit of at least one miilion doliars (81,000,000.00). il available, the Board is authorized
io abtain directors' and officers’ liability insurance coverage.

7.3, Declarant.

The Board is authorized to obtein the insurance coverage required hereunder through the
Declarant and to reimburse Declarant for the cost thersof. The Board shall not be required to
comply with the provisions of this Section if the Board has contracted for or otherwise aranged
fo oblain the required insurance coverage through the Declarant.

74, Premiums.

Premiums for all insurance shall be common expenses of the Association. The policies
may contain a reasonable dedustible, and the amount therzof shail not be subtracted from the
face amount of the policy in determining whether the insurance at least cquals the full
repiacement cost. The premiums for all insurance on the Aree of Common Responsibility shall
be 2 Common Expense, except that (z) premiums for property insurance on Unils within a

14



(Page 19 ef 53)

BKO0OSO39PGOOTIT

Neighborhaod, if any, shall be a Neighborhood Expense; and (b) premiums for insurance on
Limited Common Properlies may be included in the Neighborhood Expenses of the
Neighborhood(s) to which such Limited Common Properties are assigned, if any, uniess the
Bourd reasonably determines that other treatment of the premiums is more appropriate.

7.5, Miscellaneous.

All such insurance coverage obtained by the Board of Direclors shall be written in the
name of the Associntion, as trustee for the respective benefited parties, as further identified
belpw. Such insurance shall comply with these provisions:

(a) All policies shall be written with a company sutherized to do business in North
Caroling,

(b)  FExclusive authorily to seitle losses under policies obfained by the Association
shall be vested in the Association's Board of Directors; hawever, no Mortpagee having an
interest in such losses may be prohibited from participating in the setflement negotialions, if eny,
related thereta,

() In no evenl shall the insurance coverape oblained and maintained by the
Association be brought into contribution with insurance purchased by individual Owners,
Qceupants, or thefr Morigagees, and (he insurance carried by the Asgociation shall be primary,

(d)  Ali casnalty insurance policies shall have an inflation guard endorsement and an
agreed amount endorsement if these are reasonably available and all insuranee policies shall be
reviewed annually.

{e)  The Association's Board of Direetors shall be required to make every reasonable
effort lo secure insurance policies that will provide for the following:

i A waiver of subrogation by the insurer @s to any claims againsi the
Assaciabion's Board of Directors, ils manager, the Owners and their respective tenants, servants,
agents, and guests;

ii, A waiver by the insurer of its righis to repair and reconstruct instead of
prying caslh;

iii,  That ne policy may be canceled, invalidated, ar suspended on account of
any one or more individual Owners;

iv, Thet no policy may be canceled, subjected to nonrenewal, invalidated, or
suspended on account of any defect or the conduct of any director, officer, or employee ol the
Association or its duly authorized manager without prier demand in writing delivered to the
Association to cure the defect or to cease the conduct and the aliowance of » reasonable time

15
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therenfler within which a cure may be effected by {he Associntion, its mannger, any Owner or
Maortpagee,

v, Thal any “other insurgnce” clause in any palicy exclude individual
Owners' policies from consideration; and

vi. That no policy may be canceled, subjected to nonrencwal, or substantially
madified without af least thirty (30} deys' prior written notice to the Association.

) In addition to the other insurance required by this Section, the Board shall phlain
worker's compensation insurance, if and 10 the extent necessary o satisfy the requirements of
appiicable laws, and a fidelily bond or bonds an directors, officers, employees, and other persons
handling or responsible for the Associalion's funds, if reasonably available. If obtained, the
amount of fidelity coverage shall be determined in the three (3} months' assessmenis plus
reserves on hand., Bonds shall contain o waiver of all defenses based upan the exclusion of
persens serving without compensation and may not be canceled, subjected {0 nonrenewal, or
substantially modified without at least thirly (30) days' prior writien nolice to the Association.
The Association shall also obtain consiruclion code endorsements, sleam boiler coverage, and
Nood insurance, if and 1o the extent necessary to satisfy the requirements of the Federal Home
Loan Morigege Corporation, the Federal National Morigage Association, and the TLS.
Depariment of Veterans Affairs, or the U.S. Department of Housing and Urban Development.

7.6.  Individual Insuranec for Units Other than Townhome Units.

This Section applies io all Units except Townhome Units.  Additional insurance
requirements particular to Townhome Unils are set forth in Section 8.5.

By virtue of taking title to a Unit subject to the terms of this Dectaration, sach Owner
ncknowledges that the Association has no obligation to provide any insurance for any portion of
individual Units, and each Owner covenants and agrees with afl other Owners and with the
Association that each Owner shalt carry blanket "all-risk" casualty insurance on the Unit and &l
structures constricted thereon and a liability policy covering damagse or injery OCCUITINE On &
Unit. The casualty instrance shall cover loss or damage by fire and other hazards commonly
insured under an "all-risl" policy, if reasonably availabie, including vandalism and malicious
mischief, and shall be in an amount sufficient to cover the full replacement cost of any repuir or
recansiruction in the event of damage or destroction from any such hazard. If "ali-risk" coverage
is not reasonably available, Owners shall obtain, at 2 minimum, fire and extended coverage. The
policies required hereunder shall be in elfect at all times. Authority to adjust losses under
policies obtained by an Owner shail be vested in the Owner. The losses under palicies obtained
by an Owner shall be vested in the Owner. The Association shall have the rigit, bui not the
obligation, at the expense of the Owner, Lo acquire the insurance required to be maintained by the
Owner if the Owner fails to pravide & valid policy to the Association with a prepaid receipt
within ten (10) days after receipt by the Owner of a writlen request from the Association. If the

16
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Association scquires insurance on behalf of any Owner, the cost thercofl shall be nssessed against
the Owner and the Unil as a specilic assessmeant,

7.7. Damage and Destruction - Insured by Association.

(2) In General. Immediately after damage or destruction by fire or other casualty lo
all or any portion of any improvement covered by insurance written in the mame of the
Association, the Board or its duly authorized agent shall proceed with the fiting and edjustment
of all claims arising under such insurance and obiain reliable und detailed estimales of the cost ol
repair or reconstruction of the damaged or destroyed property. Repair or reconstruction, as used
in this Section, means repairing or resloring the property to substantially the same condition and
location that existed prior to the fire or other casualty, allowing for any changes or improverments
necessitated by changes in applicable building codes. The Board shall have the enforeement
powers specified in this Declaration necessary to enforce this provision.

(b)  Repair and Reconstruclion. Any damage or destruction to property covered by
insurance written in the name of the Association shall be repaired or reconstructed unless, within
gixly (60) days after the casualty, at least seventy-five percent (73%) of the Total Association
Vaole otherwise agree. If for nny reason either the amount of the insurance proceeds to be paid as
a result of such damage or destruction, or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not made zvailable to the Association within such period, then the
period shall be extended until such infarmation shall be made available; however, such extension
shall not exceed sixty (60) days. No Mortgagee shall have the right to participate in the
determination of whether damage or destruction shall be repaired or reconstructed.

(c) If the damage or destructinn for which the insurance proceeds are paid is 1o be
repaired or reconstructed and such proceeds are not sufficient to defray the cost thereof, the
Board shall, without the necessity of a vote of the Association's members, levy a special
assessmenl against all Owners in proportion to the nuntber of Unils owned by such Owners.
Additional nssessments may be made in like manner at any time during or following the
completion of any repair or reconstruction. I the funds available from insurance exceed the
costs of repair or reconstruction or if the improvements are not repaired or reconstructed, such
excess shall be deposited to the benefit of the Assaciation.

(4)  In the event that it is determined by the Association in the manner described
above that the damage or destrction shall not be repaired ar reconstructed and no alternative
improvements are authorized, lhen and in thal event the property shall be restored to its natural
state and maintained as an endeveloped portion of the Community by the Association in a neat
and stiractive condition,

7.8. Damage and Desiraction - Insured by Ownegs,

The damage or destruction by fire or other casualty io all or any portion of any
improvement on & Unit shall be repaired by the Owner thereof within seventy-five (75) days after
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such damage or destruction or, where repairs cannaot be completed within seventy-five (75) days,
they shall be commenced within such period and shall be completed within a reasonable time
thereafier,  Alternatively, the Owner may elect 1o demolish all improvements on the Umr and
remove all debris therefrom within seventy-five (75} days afler such damage or destruction. In
the ovent of noncompliance with this provisian, the Board shall have ali enforcement powers
specified in this Declaration.

705.  Ipsurance Deductible.

The deductible for any casualty insurance policy carried by the Association shall in the
event of damage or destruction, be aliscated amang the Persons who are responsible hereunder,
or under any declaration or contract requiring the Associntion to obtain such insurance, for
maintenance of the damaged or destroyed property.

ARTICLE VIII. TOWNUOME NEIGHEORHOOD

8.1. Creation of the Townhome Neighborhood.

Declarant has included this Articie lo set forth standards and procedures for the overall
development, administvation, muaintenance, and preseniation of the Townliome Neighborhood
within the Community.

89 General Provisions Reparding Townhame Unils.

The provisions sei forlh in this Article shall apply only to the Townhomie Units within
any Neiphborhood designated as a "Townhome Neighborhood" ond shall be in addition to the
covenants, conditions, restrictions and easements set forth in this Declaration. As long as rights
of existing Ownets are aot materially adversely affected, the Declarant may unilaterally smend
this Declaration to madify the provisions of this Asticle as to n particular Townhome
Neighborhood or to impose additional covenants and restrictions.

8.3, Townhome Unit.

The vertical boundaries of each Townhome Unil are as shown on the applicable Recorded
subdivision plat. The Declarant anicipates that gach plot of land constituting a Townhame Unit
will consist of the land under the footprint of the Townhome Unit. . All property within the
Townhome Neighborhood that is not 2 part of 8 Townhome Unit, including the front and back
yards, will be Comimon Property maintained by the Association, unless such area is unsafe or

inaccessible.
The Association shall maintain 21l fences instolled s original construction on the rear

portion of the dwelling as well as the landscaping contained in the interior portion of such fenced
area, so long as the Owner does not physically prohibit access to such fenced area. The
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Association shall have access to the fenced arez to exercise the udlity and meintenance
ensemenis Turther described in Sections 13.3 and 13.6, il necessary.

8.4. Mainienance,
{n} Muintenance of Townhome Units—Owner's Responsibility.

Excepl to the extent that the Associalion is assigned certain maintenance responsibility
for Townhome Units pursuant o this Declaration or any Supplementary Declaration or otharwise
agrees 10 assume cerlain maintenance responsibility with respect to Townhome Units, each
Owner shall be responsible for maintenance, repair, and replacement of his or her Townhome
Unit and shall keep it in good order and repair, and in a neat, clean, and attractive condition
consistent with the Community-Wide Standard, Each Ownaer's maintenance responsibility shall
include, but shall nol necessarily be limited to:

(i) mainiaining, repairing, and replacing, as necessary, all pipes, lines, wircs,
conduits, or other apparatus thal serve only the Townhome Unit located wholly within the
Townhome Unit boundaries (including all utility lines serving only the Townhome Unit). The
Association shall be responsible for maintaining, repairing, and replacing, as necessary, all such
apparatus Jocaled outside the Townhome Unit,

(i)  maintaining, repeiring, and replacing, s necessavy, the exterior surfaces of
the Towntiome Uniis, including windew and window [rames, doors and door frames (including

garage doors), and any shutters, eaves, foscin, gutters and downspouts on the exterior of the
Townhome Units; and

(i) maintaining, repairing, and replaciag, if necessary, the foundation and
siructure of the dwelling on the Townhome Unit; and

(iv)  maintzining, repairing, and replacing as necessary and pressure washing
driveways, unless the driveway is shared by more Townhome Units.

()  Meintenance of Townhome Units—Association's Responsibility.

In addition to the Association's general maintenance responsibilities set forth in Section
6.1, the Association shall be responsible for the following with regard to the Townhome Units:

(i) muintaining, repairing, and replacing, as necessary, the roof (including
shingles and roof decking) and the rooftop temrace of the Townhome Unit;

(i)  perodic treaimeni of all exterior walls and foundations of the dwelling for
termites; provided, the Association shall not be liable if such treasment proves to be ineffective;
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(i)  maintaining all the landscaping in the fonl and rear yurd of each
Tewnhome Unit, which maintenance shall include mowing lawns, pruning shrubbery, weed
control, removing and replacing dend tress and shrubs, and irrigation.  However, rear yird
maintenance shall be performed by eacli Owner who installs & fence around the rear portion of
his or her Townhome Unit end to which the Association does nat have adequate access to the
backyard;

(iv)  maintaining, repairing, and replacing, as necessary, and pressure cleaning
any sidewalks and driveways, if such driveways are shored by two or mors Tawnhome Units,
including any paved portiens of the Tawnhome Unil adjacent to the garage of each Townhome
Unit;

(v}  maintining, repairing, ond replacing, as necessary, any irrigation
equipment (including, withowt limitation, sny sprintders, pumps, wells, water lines, and time
clocks, wherever located) serving the front and rear yards of Townhome Units, except that the
Association shall have no responsihility for any sprinklers or other irrigation equipmeat installed
by the Owner or occupant of any Townhome Unil; and

(vi)  muintaining, repairing, and replacing perimeter landscaping or walls, if
such perimeter walls or landscaping is initially installed by Declarant in accordance with Section
8.6.

All costs and cxpenses related 1o the Associntion's responsibility hereunder shall be
Neighborhood Expense and chall be levied as a Neighborhood Assessment; provided, any
Neighberhood Assessment incurred by the negligence or misconduct of the Owner or Occupant
of sy Townhome Unit, or their guests, may be assessed a5 a specific assessment against the Unit
of such Owner or occupant in accordance with Section 3.135.

8.5.  Insurance on Townhome Units: Damage to Townhome Units.

(@)  Reguired Coverape. Each Owner shell be responsible for obtaining and
maintaining al al! times insurance covering those portions of his or her Townhome Unit,
including contents, not insured by policies maintained by the Association. In addition, to the
extent not insured by palicies the Associntion mainiains or lo the extent insurable losses result in
the paymenl of deductibies under the Association's policies, every Qwner shall obtain and
mainiain at all times insurance covering consequential damages to any other Townhome Unit or
the Comnmon Property due fo occirrences criginating within the Owner's Townhome Unit and
caused by the Owner's negligence, the Owner's failure to maintain the Townhome Unit, or any
olher casualty within the Towrhome Unit that causes damage to any other Tawnhome Unit or
the Common Properly.

At the Board's request, Owners shall file a copy of each individual policy or policies
covering his or her Townhome Unit und personal property with the Board within ten (10) days
after receiving such request. Suck Owner shall prompily notify the Board in writing in the event
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such policy is cunceled, Upon resolution of the Board and at least sixty (60) days' prior writlen
natice 1o each Owner, the Associntian may, but shall no be required to, oblain as a Neiphborhood
Assessment 1 blanke! insurance policy providing properly insurance coverage for all structures
on Townhome Units (exclusive of improvements made by Qwners). [n such event, the Owners
shall be selieved of their insurance responsibility hereunder to the extent the Association assumes
such responsibility. Following such an assumption of insurance responsibility, the Association
may at any lime, upon not less than thirty (30) days' wriiten notice to each Owner, discontinue
sueh blankei insurance coverage, and in such event, ench Owner shall immediatety obtain in his
or her own name and at his or her own expense the insuwrance coverage [or such Owner's
Townhome Unit required hersunder.

{b)  Repair_and Reconstryction. In the event of damage to or destruclion of any
structures or improvements on the Townhome Unit, the Owner shall proceed promptiy to repair,
reconstruct, or replace the damaged struclures or improventents in & manier consistent wilh their
original condition or such other plans and specifications as are approved in accordance with
Section 9.3, The Owner shall pay any costs that are not covered by insurance proceeds.

B.6. Party Walls.

(a) General Rules of Law to Apply. Each wall or fence buill as a part of the original
construction on the Townhome Units which serves andfor separates any fwo adjoining
Townhome Unils shall constitute a party structure. To the extent not inconsistent with the
provisions of this Seclion, the general rules of law regarding party walls and liability for property
damage due to negligence or willful acts ar omissions shall apply thersto.

(b)  Mainjenance: Damage snd Destryetion. The cost of reasonable repair and
maintenance of a party structure shall he shared equally by the Owners who make use of the
pariy structure.

If & party stucture is destroyed or damaped by fire or other casualty, then to the extent
that such damage is not covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used the structure may restore it. 1F other Owners thereafier vse the structure,
they shall contribute to the restoration cost in equal proportions. However, such contribution
will sot prajudice the right to call for a larger contribution from the other users under any rule of
law regarding liability for negligent or wilkful acts or omissions.

(¢}  Right to Contribution Runs With the Land. The right of any Owner to
cantribution from any other Owner under this Section shall be appurtenant 1o the land and shall
pass to such Owner's successors-in-title,

{(d) Disputes. Any dispule erising sonceming a party structure shall be handled in
accordance with the provisions of Section 14.1.

8.7. Townhome Neighborhood Assessments.
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Tawnhome Neighborhood Assessments levied by the Board of Directars in accordance
with Section 5.17 hereof may include, without limitation, sums for landscaping maintenance of
Common Property located within u Townhome WNeighborhood, required maintenance,
ainlenance of front and back yards, property taxes, insurance premiums, utility charges for
water and electricity for operation of the common fre sprinlder system located in Townhome
Units and any imigation system for Limited Common Properly landscaping, and the
estabiishment of Neighborhood reserve funds as the Board decms proper.

8.5, Amendments to Article VIII.

Except Tor amendments by Declarant under Section 14.4, this Article may not be
amended wilhout the affirmative vore or written consent of the Declarant and of Owners
representing at least two-thirds (2/3) of all Townhome Units.

ARTICLELX. USE RESTRICTIONS AND RULES
9.1 Geseral

This Section sels out certain use restrictions which musl be complied with by zll Owners
20d Occupants and any puests or invitees. These use estrictions may only be amended as
provided in this Declaration. In addition, the Board may, from time to time, without consent of
the members, promulgate, modify, or delete other use restrictions and rules and regulations
applicable to the Community. Such use restrictions and rules shall be distributed to all Owners
and Occupants prior 1o the date that they are to become effective and shall thereafter be binding
upon all Owners and Occupants until and unless overruled, canseled, or modified in a regular or
special meeting of the Association by 2 majority of the Total Association Vate.

92 Use of Comnon Property Facilities,

. ()  Common Property facilities may be used on @ renied basis by members and/or
nonmermbers at the Board's discretion. The Board may require a user fee or deposit for use of
such fucilities in accordance with Ssction 5.16, In its discretion, the Board may esiablish,
modify, or amend rules and policies regarding the wse of Common Property facilities. Such
facilities may include a clubhonse and tot lat.

(b))  All Persons must follow the Board's niles and restrictions for Cormman Property
use. The right to use Common Property facilities may be revoked, modified, or suspended by the
Associntion for failure to follow Community rules and restrictions. Any damage to or
destruction of Coramon Properly facilities shall be levied as a Specific Assessment.

() Declarant hereby reserves unto itself, its successors and nssigns, a non-exclusive,
perpetual sight and privilege, and easement with respect to the Community for the benefit of
Declarant, its successor, assigns to access Common Property facilities. These rights shall
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include, without limitation, an easement for trzvel across ali Common Property in the
Community.

03. Residential Use.

All Units shall be used for residential purposes excivsively. No business or business
activity shall be carried an, in, or upon any Unit &t any lime except with the written approval of
the Board. Leasing of & Unit shall not be considered 2 business or business activity. However,
the Board may permit a Unil 1o be used for business purposes so long as such business, in the
sole diseretion of the Board, daes not otherwise violate the provisions of the Declaration or By-
Laws, does nhot create a disturbance, and does not unduly increuse traffic flow or parking
cangestion. The Bonrd may issue rules regarding permitted business activities. The Declarant
shall have the right 1o operate a sales office and a construction office from oae or mare Units
within the Community.

0.4,  Architeciural Standards.

Mo exterior construction, alleration, addition, or erection af any nature whatsoever shall
be commenced or placed upon any patt of the Community, except such as is installed by the
Declarant, or 1s is approved in accordance with this Section, or as is olherwise expressly
permitted herein. Except as provided above, no exterior construction, addition, erection, or
alteration shall be made uniess nd until plans ond specifications showing at least the nature,
kind, shape, height, materials, and locaticn shall have been submitied in wriling to and appraved
by an Architectural Review Committes to be established by the Board.

{a}  The Architectural Review Committee may be established so that it is dividad into
iwo {2) subcommitiees, with one (1) subcommitiee having jurisdiction over modifications and
tlse other having jurisdiction over new consiuction.

() The Board may employ architects, cnginecrs, or other Persons as it deems
necessary to enahle the Architectural Review Committee to perform its review.

(6)  The Architecturai Review Committee may, from time to tme, defegate any of its
rights or responsibilities hereunder to one (1) ar more duly licensed architects or other qualified
Persons, which shall have full anthority to act on behelf of the committee for all matters
delegated,

(d) Written design guidelines and procedures shall be promulgated by the Baoard for
the exercise of this review, which guidelines may provide for a review fee. Restrictions and
design standards may vary based on Neighborhood or Unit product iype.

(6)  So long os the Declarant owns any property for development or sate in the
Community, the Declerant shall have the right to appoint all members of the Architeciural
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Review Committee. Upon the expiration or earlier surrender in writing of such right, the Board
shall appaint the members of the Architectural Review Comaitice,

(f) If the Architectural Review Committee fails 1o apprave or o disapprove
submitied plans and specifications within sixty (60) days afier the ptans and specifications have
bean submitted to it, approval will not be required, and this Section will be deemed 1o have been
fully complied with. As a condilion of approval under this Section, ench Owner, on hehall of
such Owner and such Owner's sucoossors-in-interest, shall assume all responsibililies for
maintenance, repair, replacement, and insurance fo and an any change, modification, addition, or
alieration. In the discretion of the Architectural Review Committee, an Owner may be made 1o
verify such condition of approval by a recordable wrillen instrument acknowledged by such
Owner on behaif of such Owner and such Owner's successors-in-interest.  The Axchitectural
Review Commiitee shall be the sole arbiter of such plans and may withhold approval for any
reusor, including purely aesthetic considerations, and it shall be entitled to stop any construciion
cormmenced in viokation of these restrictions. Any member of the Board or its representatives
shail have the right, during Teasonable hours and afier reasonable notice, to enter upon any
property o inspect for the purpose of ascertaining whether or not these Persons shall nol be
deemed guilly of traspass by reason of such entry. In addilion to any other remedies availsbie Lo
the Associalion, in the event of noncompliance with this Section, the Board may, as provided in
this Declaration, record in the appropsiate fand records a notice of vielation naming the viclating

Owner.

{g)  Plans and specifications arc not approved for engineering or structural design or
quality of malerials, and by approving such plans and specifications neither the Architeciural
Review Committee, the members thereaf, nor the Association agsumes lability or responsibility
therefor, nor for any defect in any siructure constructed from such plans and specifications.
Declarant, the Association, the Architectural Review Commitiee, the Board, or the officers,
directors, members, employees, and agents of any of them shall not be fiable in damages to
anyone stbmitling plans and specifications io any of them for approval, or lo any property owner
affected by these restrictions by reason of misiake in judgment, negligence, or nonfezsance
arising out of or in connection with the approval or disspproval or failure to approve or
disepprove any such plans or specifications. Every person who submits plans or specifications
and every owner agrees that such person ar owner will not bring any action or suit against
Declorant, the Association, the Architectural Review Committee, the Board, or the officers,
directors, members, employees, and agents of any board, or the officers, directors, members,
employees, and agents of any of them 1o recover any dumages and hereby releases, remises,
quitclaims, and covenants not 1o sue for all claime, demands, and causes of action arising out of
or in conmection with any judgment, negligence, or nonfeasunce and hersby waives the
provisions of any law which provides that a general release does not extend to claims, demands,
and causes of action not known at the time the release is given.

()  Siens. No sign of any kind shall bs erected by an Owner ar Qccupant within the
Community withou! the prior written consent of the Architectural Review Commitiee.
Notwithstanding the foregoing, the Board and the Declarant shall have the right 1o erect
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reasonable and apprapriate signs. "For Sale" and "Far Renl" sighs and security signs consistent
with the Community-Wide Standard and any signs required by legal proceedings may be erected
upon any Unit. The provisions of this Section shall not apply to any Person holding a Mortgaue
who hecomes the Owner of any Unit as purchaser at a judicial or foreclosure sale conducled with
respect 50 a first Mortgage or as transferee pursuanl lo any proceeding in fieu thereof.

@ hicles. The term "vehicles,"” as used herein, shall include, without limitation,
moloreycles, Tiinibikes, “scooters, go-carts, trucks, campers, buses, vans, and automobiles.
Unless and cxcept Lo the extent that the Occupants of & Unit shall have more vehicles than the
number of parking areas serving their Unit, all vehicles shall be parked within such parking
areas. Parking in the nlley behind the cluster home development is prohibited. Where the Unit
contains o garage, "perking areas” shall refer to the number of garage parking spaces. All
singte-family detached homes shall contain a garage; carports shall not be permitted. Garage
doors shall be kept closed at all times, excepl during Limes of ingress and egress from the garage.

i No commercial vehicles, boats, motor homes, trailers, or recreational
vehicles or trailers may be lefi upon any portion of the Community for a period fonger than two
(2) days, unless it is stored in o garage or stored in anather area designated or approved by the
Board, Vehicles, boats, moior homes, trailers, ar recreational vehicles wiich are either
unlicensed or inoperable for & period of three (2) days or more may not be stored upon any
portien of the Community at any lime unless fully enclosed in o garage.

ii. No large commercial vehises, including but not limited to step vans,
dump trucks, and oversized trucks shall be parked in the Community .

iii. Quch vehicles identified in (i) and (if) above must be removed by the
Ovwmer. The Association shall have the right to remove any such vehicle if not removed by the
Owner within ten (10) days of notice, and the costs of such removal shall be an assessment
apainst such Owaer.

iv., Trucks with mounted campers which are an Owner's or Occupant's
primary means of transportation shall not be considered recreationzl vehicles, provided they are
used on a regular basis for transportation and the camper is stored out of public view upon
removal,

@ OIf Rozd. No motorized vehicles shall be permitted on palhways or unpaved
Common Property except for public safety vehicles and vehicles authorized by the Board.

()  Lessing. Units may be leased for residential purposes. All leases shall have a
minimum tenn of at least six (6) months. All leases shall require, without Hmitation, that the
tenant scknowledge receipt of a copy of the Declaration, By-Laws, use restrictions, and rules and
regulations of the Association. The lense shall also obligate the tenant to comply with lhe

foregoing and shall provide that in the event of nonceimpliance, the Board, in addition to any
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other remedies available to if, may svict the tenant on behall of the Owner and specifically sssess
all cosls associated therewith agninst the Owner and the Owner's property.

1] Occupants Boupd, All provisions of the Declaration, By-Luows, and of any rules
and regulations, use restrictions, or design guidelines promulgated pursuant thereto which govern
the conduet of Qwners and which provide [or sanclions against Owners shall also apply o ull
Occupants even if Occupants are not specificaily mentioned. TFines may be levied against
Owners ar Occupants. 17 2 fine is first levied against an Occupant and is not timely paid, the fine
may then be leviad against the Owner,

(m}  Animals and Pets. No animals, livesiock, or poultry of any kind may he raised,
tred, kept, ar permitied on any Unit, with the exception of dogs, cals, or other usual and common
househald pets in reasonable number, as determined by the Board, No pets shall be kept, bred,
or maintained for any commercial purpose. Dogs which are household pels shall be kepl on a
Jeush when outside of an Owner's residence or shell be lkept within & fenced in area. No pet
which has caused any demage or injury shall be waiked in the community, whether on a leash or
olherwise. All pels shall be repistered, licensed, and vaceinated as required by law. Pets which
endanger health, make objectionable anise, or constitute a nuisance or inconvenience to the
Owners or Occupants must be removed by their owner upon request of the Board.

(n)  Muissnce. It shall be the responsibility of each Owner and Occupant Lo prevent
the development of any unclean, unhealthy, unsightly, or unkempl condition on his or her
proparty. No property within the Community shall be used, in whaole or in part, for the storage of
any property or thing that will cause such Unit 1o appear 10 be ity an unclean or untidy condition
or that will be obuoxious to the eye; nor shall any substance, thing, or material be kept that will
emiz foul or obnoxious odors or that will cause any noise or other condition that wili or might
disturh the peace, quist, safety, comfort, or serenity of the oscupants of surrounding property.
No noxious or oflensive activity shall be carried on within the Community, nor shall anything be
done tending to cause embarrassment, discomfort, annoyance, or neisance to any Person using
any property within the Community. There shall not be maintained any planis or animals or
device or thing of any sori whose activities or existence in anyway is noxious, dangerous,
unsightly, unpleasant, or of a nature 85 may diminish or destroy the enjoyment of the
Community. Without limiting the genernlity of the foregoing, no speaker, horn, whistle, siren,
bell, smplifier, or other sound device, except such devices as may be used exclusively for
security purposes or as approved by the Architectural Review Committee, shall be located,
instalied, or maintained upon the exterior of any Unit uniess required by law,

(@)  Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities,
including, without limitation, the assembly and disassembly of motor vehicles and other
mechanical deviess, which might tend to cause disorderly, unsightly, or unkempl conditions,
shull not be pursued or undertaken in any part of the Community.

9] Antennas and Other Attachments. No permanent altachments of any kind or
character whatsoever {including, bul not limited to, slevision and radio aniennas and satellite
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dishes or other device for reception of television or radio signals) shall be made 1o the roof or
exterior walls of any Pwelling or other building on any portion of The Properties, nor shull the
same be located on any poriion of The Praperties cutside of any Dweiling ar other building,
unless such attachments first shail be in compliance with the current Rules and Regulations of
this  Assosciation. Provided, however, the Associgiion shall nol prevent access (o
telecommunication services in violation of any applicable Legal Requirement. Generally,
exteriar antennas, satellite dishes greater than one meter (39 inches) in diameter or located in or
on the front of & Dwelling or other building, will not be allowed on The Properties. Provided,
Lowever, (i} an Owner may install an antenna permitted by any applicable architecturai guideline
upon prior written notice 1o the Association's Architcelural Approval Committee; (i) the
Association’s Architectural Approval Committee may approve olher antennas in apprapriate
cirsumstances; and (i) the Association's Architeetural Approval Commitiee und this
Association may establish additional guidelines or Rules and Regulations as lechnology changes.
Further provided, the Board may install and maintain antennas, satellite dishes or similar
equipmeal in or on the Common Property o serve The Prapertiss. No outdoor clotheslines shall
be allowed on any portion of The Properties.

()  Tree Remaoval. No trees that are more than four {4) inches in diameter at a paint
two (2) feel above the ground shall be removed withoul the prior wrillen consenl of the
Architectural Review Committse. However, no omanental trees, including, without limitation,
dogwood trees, regardless of their diameter, shatl be removed withoot the prior wrilten consent
of the Architectural Review Committee, Noiwithstanding all of the sbove, no consent ot
approval is required for the removal of any Irees, regardless of their diameter, that are located
within ten (10) feet of o drainage arez, a sidewall, a residence, or a drivewny.

@) Drainaes. Catch basins and drainage arsas are for the purpose of natural fiow of
water only. No obstructions or debris shall be placed in these areas. No Owner or Ocoupant may
altar, abstruct, or rechannel the drainage flows after location and installation of drainage swales,
stormm sewers, or storm drains, the right to alter same being expressly reserved to Declarant.

(5) Sicht Distancs ot Intersections. All property located at street intersections shall be
inndscaped so as to permit safe sight across the streel corners. No fence, wall, hedge, or shrub
planting shall be placed or permilted to remain where it wonld create a traffic or sight probiem.

® Garbage Cans. Woodpiles. Etc. All garbage cans, woodpiles, hot tbs, spas, and
related equipment, and other similar items shall be localed or streened 50 25 to be concealed from
view of neighboring streets and property. All rubbish, trash, and garbage shall be regularly
removed nnd shail not be allowed to accumulate, Declarant reserves the right to dump and bury
rocks on property within the Communily as needed for efficient construction and to allow
developers and builders within the Community to bury rocks removed from a building site.
Trash, garbage, debrs, or other waste matter of any kind may nol be burned within the
Community except that Declarant may maintain o "bum pit" during development and
construction of the Cominunity.
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(u) Subdivision of Unii, No Unit shall be subdivided or its boundary lines changed
except wilh the prior writien approval of the Architeciural Review Commitlee.  Declaront,
however, hereby expressly reserves the right 1o replat any Unit or Unils owned by Declarant,
Any such division, boundary Line chunge, or replatting shall not be in violation of the applicable
subdivision and zoning regulations, Declarant's right to replat any Unit shall include the right to
change the configuration of strests and otherwise make changes on the final plal for the
Communily as to how {he streets end Common Praperty in the Cammunity are laid out.

(v)  Guns. The use of fireanms in the Community is prohibited. The term "firearms"
includes rifles, pistols, "BB" guns, peltet guns, and small firearms of ali types.

(w)  Fenges. No fence or fencing type barrier of any kind shall be placed, erected,
allowed, or maintained upon any Unit without the prior written consent of the Architectural
Review Committee. Under no circumslances shall any fence be placed, erected, allowed, or
miaintained upan any Unit closer o the street than the rear one-third (1/3) of the residence located
on the Unit, Generally, the Architectural Review Commiltee shall approve the lollowing [ence
types on Lhe following lots:

Lots 1 through 84 locsted within the Classic/Master Seclion shall have ull wooden fences
constructed of pressure treated pine or cedar with six foot (6 dogeared posts. Each section
between posts shall be five foot (5% sealloped repeated section to section. The fences shall be
natural in color.

Lots 85 through 173 within the Cobbiestone Section shall have open style wooden fences
of & maximum height of four feet (4 and constructed of pressure treated pinte or cedar with four
foot (4') posts and decorative pickets. Fences shall be white in color.

All townhome lois shall have white vinyl fences in a height and style determined by the
Architectural Review Committee.

Nolwithstanding the foregoing, the Declaran: shall have the right to erect foncing of any
type, at any location, on any Unit during the periad that such Tnit is being used by Declarant as a
mode! home. The Board of Directors shall have the right to crect fencing of any type coasiderad
appropriate ar desirable by the Board at any location on the Common Property.

(xy  Ulility Lines. No overhead utility lines, including lines for cable television, shall
be permitted within the Community, except for temporary lines as reguired during censtruction,
and lines installed by or at the request of Declarant.

€)) Air Conditioning Units. No window air conditioning units may be installed,

(z) Lighting. Excepl as may be permiited by the Architectural Review Committee,
exterior lighting visible from the street shall not be permitted except for () spproved lighting as
originally installed on & Unit; (b) one (1) decorative post light, (e) street lights in conformity with
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&n established street lighting program [or the Community; (d) seasonal decorative lights; or {€)
front house illumination of model homes.

(an)  Artificial Vegetation, Exterior Sculplure. und Simjlar ltems. No artificial
vegelation shall be permitted on the exterior of any properly. Exlerior sculpiure, fountains, flags,
and similar items must he approved by the Archilestural Review Committes and exterior
sculplures, [ountains, or statues shall nol bs permitted in the front of a dwelling on a Unit,

(bk}  Energy Conservation Equinment. No solar energy collector panels or attendant
hardware or ather energy conservation equipment shall be constructed or installed unless they arc
zn integral and harmonious pari of the architectural design of a structure, as determined in the
sole discretion of the Architectural Review Committee.

{ce)  Swimming Pools and Fat Tubs. No swimming pee] shali be constructed, erected,
or maintained upon any Unit, Hot tubs and poriable spas shall not be permitted without the prior
wrilten consent of the Architectural Review Commitlee and then oniy if enclosed by an approved
fence.

(3d) Gardens and Play Equipment. No vegatable garden or play equipment (inctuding,
without limitation, basketball gouals) shall be erected on any Unit without the prior wrillen
consent of the Architectural Review Committee, and any such items must be Iocated between the
rear dwelling line and the rear lot line. Without limiting the foregoing, basketball goals may be
installed providing they are constructed of black poles, permanently mounted, not visible from
the street, and the Architectural Review Committes approves the location, height, and type of
gozl and post. Portable baslketball goals may be placed in the front yard if o hard surface
(driveway) is desired for the plnying surface. Portable baskeiball goals shall not be placed near
ihe strest, where the street is intended as the playing surface. Portable baskethall goels located

by driveways must be piaced to avoid balls striking vehicles, landscaping or other ilems on the
adjacent property.

(ee) Mailboxes. All mailboxes locatad on Units shall be of a similar style approved by
the Archilectural Review Comimittee. Replacement mailboxes muy be installed afier the type has
been approved in writing by the Architectural Review Commitfee.

(f)  Exteriors. Any change to the exterior color of any improvement located on a
Unit, including, without limitation, the dwelling, must be approved by the Architectural Review
Committes.

(go) Clothesline. No exterior clathestines of any type shall be permitted upon oy
Unit.

(bh)  Exterior Security Devices. No exterior security devices, including, without
limilation, window hars, shall be permitted on any residence or Unit. Signs less than 6" by 6"
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placed on the Unit or the exterior of the residence stating thal such residence is protecled by a
security system shall not be deemed to constitute an exterior security device.

(i)  Entry Femures. Owners shall not alter, remave, or add improvemenis Lo any entry
features constructed by the Declarant on any Unil, or any part of any easement area associuled
{herewith without the prior written consent of the Architectural Review Commiltee.

(i Stprage Sheds and Garapes. Construction, instatlation, or placement of a storage
shed, tree house, play house, detached garage, or « building separale from the main house on the
Unit is not permitted witheul the prior writlen conseat of the Architectural Review Committee, in
its sole discretion. All plans ¢(which must include the length, widih, height, materials, colors, and
location} must be submitted to the Architectural Review Commitles for written approval prior to
obtaining building permits or starting construction. The structure must be constructed, installed,
or placed in a location incenspicuous as much as possible from public view. No twe story
structures of this natire are permitted on any Unit within the Commuaity. All materials used in
the construction of such buildings must match the main dwelling located on the Unit.

Owners shall have no ripurian rights with respect to the walers in any body of waler or
stream within the Community and shall not be permitted to withdraw water fram any body of
water or slream as may exist in the Communily or as are made available for the uss of alt Gwners
and Ogcupants within the Community withoul the prior written consent of the Board or its
designes.  As long as the Declarant has the tight unilaterally to subject property to this
Declaration or owns any property in the Community for development and/or sale, Declarant may
aulborize and grant easements lo withdeaw water from such lakes or slrcams without the consent
of the Association,

Notwithstanding anything contained in this Declaration to the contrery, no vegetable
pardens, hammocks, statuary, swing seis or similar play equipment, basketball goals or similar
athletic equipment, boats or boating equipment, pools, fences, clothes drying equipment, dog
houses, dog runs or other pet enclosures, signs, reteining walls, or any ofher structure or thing
whicly, in the sole discretion of the Board or its designee, tends to detract from the appearance of
the Commumity shall be permitled on any Unit withont the prior written consemt ol the
Architecture Review Commitiee ar its designee.

ARTICLEX. CONDEMNATION

In the event of & taking by eminent domain of any portion of the Common Property on
which improvements have been construcied, then, uniess within sixty (60) days after such taking,
at least seventy-five percent (75%) of the Tolal Assaciation Vote shall otherwise agree, the
Association shail restore or replace such improvements so taken on the remaining land included
in the Common Propesty to the extent lands are available therelor. The provisions of this
Declaration applicable to Common Property improvements darnige, shall govern replacement or
restoration and the actions to be taken in the event that the improvements are not reslored or

replaced.
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ARTICLE XI. ANNEXATION OF ADDITIONAL PROPERTY

1i.1. Unilaleral Annexation by Declarant.

(a) The Declarant shell have the unilateral right, privilege, and option from time to
lime until seven {7} years after the recording of this Declaration 1o subject lo the provisions of
this Dectaration the following property (" Annexation"):

i All or any portion of the real property described in Exhibit "B";

it Any property which is adjacent to the property described on Exiiibit "A"
and

iil. Any tract of land, of which any portion is located within a five (5) milc
tadius of the property described in Exhibit "A." If Declarant is not the owner of such tract of
Jand, then annexation of such properéy will require the wrilten consent of the owner.

Annexation may be sccomplished by Recording a Supplementary Declaration describing
the property being subjected;

Any such annexation shall be effective upon the filing for record of such Supplementary
Declaralion unless otherwise provided therein;

Peclarant shall have the right, in connection with the annexation of other property, Lo
modify the terms of this Declaration as it may apply to the annexed property; and

As long as covenants applicable to the real property previously subjected to this
Declaration are nat changed and as long as rights of existing Owners are not adversely affected,
the Dectarant may unilaserally amend this Deglaration to rafiect the different character of any
such annexed real property.

{b)  The rights reserved unie Declarant to subject additional land to the Deglaration
shall not impose any obligation upon Declarant to subject any of such additional fand to this
Declaration or the jurisdiction of the Association. If such additional land is not subjected to this
Declaration, Declarant's reserved rights shall not impose any obligation on Declarant to impose
any covenants and restrictions similar to those contained herein upon sach additional land nor
shall sueh rights in any manner lmit or restrict the use to which such additional land may be put
by Declatant or any subsequent owner thereof, whether such uses are consistent with the

covenants and restrictions imposed hereby or not,
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11,2, Qther Annexation.

Subject to the conscat of the owner(s) thereof and the consent of the Declarant {(so long as
the Declaranl owns any property in the Community or has the right to unilaterally annex
additional property lo the Communily), upon the affirmalive vote or written consent, or any
combination thereof, of the Owners of at least two-thirds (2/3) of the Units, the Association may
annex reat property to the provisions of this Declaration describing the property to be annexed
and filed for recording in the land records of the county in which the Community is located. A
Supplementary Declaration shali be signed by the President of the Association whose signature
shall be attested by the Secrelary of the Asscciation, and any such annexation shall be effective
enly upon the Bling for record of such Supplementary Declaration, uniess a later effective date is
provided therein.

ARTICLE XIL. MORTGAGEE PROVISIONS

The following provisions are for (he benefil of holders of first Mortgages on Units in the
Community. The provisions ol this Section apply to both this Declaration and the By-Laws,
nobwithstanding any other provisions contained therein.

12.1, Notices of Action.

An institutional holder, insurer, or guaranior of a first Mortgoge, who provides a written
request to the Association (such reguest to state the nams and address of such holder, insurer, or
guarantor and the Unit number, therefore becoming an "eligible holder”), will be entitled to
timely written notice of

(2)  Any condemnation foss or any casualty loss which affects a material portion of
the Community or which affects any Unit on which there is a firsl Morigage heid, insured, or
guaranteed by such eligible holder;

(b) Any detingquency in the payment of assessments or charges owed by an Owner of
a Unit subject to the Mortgage of such eligible holder, where such delinquency has continued for
a period of sixty (60} days; provided, notwithstanding this provision, any holder of a first
Morigage, upon request, is entitled o written notice from the Association of any default in the
performance by the owner of the encumbered Unit ol any obligation under the Declaration or By-
Laws of the Association which is not cured within sixty (60) days; and

() Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

12.2. No Priority.

No provision of this Declaration or the By-Laws gives or shall be consirued as giving any
Qwrter or cther pasty priority over any rights of the first Morigages of any Unit in the case of
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distribution 1o such owner of insurance proceeds or condemnation awards for losses Lo or a
taking of the Commeon Propeity.

123  Notice fo Association,

Upon request, each Owner shall be obligated to furnish to the Association the name and
address of the haldar of any Mortgage encumbering such Owner's Unit.

12.4. VA/HUD Approval.

As long as the Declarant has the right to appoint and remove the directors of the
Association and so long as the project is approved by the U.S. Departinent of Housing and Urban
Development ("HUD"), or the U.S. Department of Veterans Affairs ("VA"), for insuring or
puaranteeing any Morigage in the Community the following actions shail require the prior
approval of the VA or HUT) as applicable: annexation of additional property to the Community
except for annexation by Declarant in accordance pursuant o a plan of annexation previously
approved by the VA ar HUD as applicable; dedication of Common Property {o any public entity;
mergers and consolidations; dissolution of the Association; znd material amendment of the
Declaration, By-Laws, or Arlicles of Incorparation.

12.5.  Applicahility of Section.

Nothing contained in this Section shall be construed to reduse the percentage vote that
must othenvise be obtzined under the Declaration, By-Laws, or North Carolina law for any of the
acts set out in this Seation.

12.6. Amendments by Board.

Should the Federal National Morigape Association, the Federal Home Loan Morigage
Corpocation, FIUD, or VA subsequenily delete any of their respective requirements which
necessitate the provisions of (ks Section or make any such requirements less siringent, the
Board, without approval of the Owners, may cause an amendment o this Section to be rzcordsd
to refleci such changes,

ARTICLE XIII. CASEMENTS
13.1. Easements for Encroachment and Overhang.

There shall be reciprocal appurtenant easements for encroachment and overhang as
between each Unit and such portion or portions of the Common Property adjacent thereto or as
between adjacent Units due (o the unintentional placement or settling or shifting of the
improvements constructed, reconstructed, or sitered thereon (in accordance with the terms of this
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Declration) to a disiznce of not moe (han five {3) feet, as measured from any point on the
commien boundary betwsen each Unit and (he adjacent porlion of the Common Properly or as
between adjacent Units, ns the case may be, along a line perpendicular to such boundary at such
point. ln no evenl shali an easement for encroachment exist if such encroachment ococurred due
to willful conduct on the part of an Owner, Occupant, or the Association.

13.2. [Fasemenls for Use and Enjovment.

(a) Every Owner of a Unil shall have a right and easement of ingress and egress, use
and enjoyment in and to the Comman Property which shall be appurtenant (o and shall pass with
the title (o each Unit, subject to the following provisions:

I The right of the Assaciation to charge reasonable admission and other fees
for the use of any portion of the Cammon Propetty, to limit the number of guests of Unit Cwners
and tenants who may use the Common Froperty, and io provide for the exclusive use and
enjoyment of specific portions thereof at certain designated times by an Qwner, his family,
tenants, guests, and invilees;

ii. The right of the Associztion to suspend the voting rights ol a Owner ant
the right of an Owner to use the recreational facilities available for use by the Community, if any,
for any period during which any assessment against such Owner's Unit which is hereby provided
for remains unpaid; and, for a ressonable period of time for an infraction of the Declaration, By-
Laws, or rules and regulations;

iii.  The right of the Association fo borrow money for the purpose of
improving thc Common Property, or sny poriion thereof, or for construction, repairing, or
improving any facilisies localed or to be located thereon, and ta give as security for the payment
of any such loan a Morigage conveying all or any portion of the Common Property; provided
that the lien end encumbrance of any such Mortgage given by the Association shall be subject
and subordinate 1o any rghts, interests, aptions, easements, and privileges herein reserved or
cstablished for the benefit of Declarant, or any Unit or Owner, or the holder of any Mortgage,
irrespective of when executed, given by Declarant or any Owner encumbering any Unit or other
property located within the Conummity, Any such Mortgage on the Common Property shall be
subject Lo approval by at least two-lhirds {2/3) of the Total Association Vote {excluding votes
held by the Declarant). Any provision in this Declaration or any such Mortgage given by the
Association lo {he contrary notwithstanding, the exercise of any rights therein by liie haolder
thereof in the event of a default thereunder shall not cancel ar terminate any rights, easemenis, or
privileges herein reserved or established for the benefit of Declarant, or any Unit or Owner, or
the holder of =ny Mortgage, iespective of when executed, given by Declaran or any Owner
encumnbering any Unit or other property lacated within the Community;

iv. The right of the Association to dedicate or grant licenses, penmits, or
easements over, under, and through the Common Property to governmental entities for public
PUrposes;
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V. The right of the Association (o dedicate or transfer all or any porlion of the
Common Property subject to such conditions as may be agreed to by the members of the
Association. No such dedication or ransfer shall be elfective unless an instrument agresing to
such dedication or transfer has been approved by the affirmative vote of at least two-thirds (2/3)
of the Total Association Vole excluding vales held by the Declarant; and

vi. The rights of certain Owners 1o the exclusive use of thase portions af the
Common Property designated "Limited Common Property.”

()  Delepation. Any Unit Owner may delegale such Owner's right of use and
enjoyment in and to the Common Property and facilities located thereon to the members of such
Owner's family and 1o such Owner's tenants and guests and shall be deemed to have made a
delegation of all such rights to the occupants of such Owner's Unit, if leased.

13.3. Easements for Utilities.

There is hereby reserved to the Declarant and the Association blanket easements upon,
across, ahove, and under alf property within the Community, including all Units, for access,
ingress, egress, installation, repairing, replacing, and maintaining all utilities serving the
Community or any portion thereafl. This easement shall include, without limitation, pas, water,
sanitary sewer, telephone, electricity, cable television, security, as well as storm drminage and any
other service or system which the Declarant or the Association might decide to have installed to
gervice the Community. It shall be expressly permissible for the Declarant, the Association, or
the designee of either, as the case may be, to install, repair, replace, and maintain or fo authorize
the installation, repairing, repacing, and mainiaining of such wires, conduits, pipes, cables, and
other equipment related to the providing of any such utility or service. Should any party
farnighing any such utility or service request a specific license or easement by separats
recordable dosument, the Declarant or the Board, as the case may be, shall have the right to grant
such easement.

13.4. Easemeni for Drainasge,

Declurant heraby reserves 2 perpetual easement across the Communily for the purpose of
altering drainage and water across the Community for the purpose of altering drainage and water
flow. This right shall include, but is not Yimited to, altering swales, installing drains, drainage
ditehes, pipes, inlets, headwalls, and altering channeling, or piping waterflow across any Unit or
any property in the Community. Rights exercized pursuant to this reserved sasement shell be
exercised with a minimum of interference to the quiet enjoyment of affected property, rensonable
steps shall be taken to protect such property, and damage shall be repeited by the Parson causing
the damage at its sole expense.

13.5. Easement for Eniry.
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Tn addition to the other rights reserved to Declorant and the Association, the Declarani or
the Association shall have the right (but not the obligalion} to enfer upon any property or Unit
within the Community for emergency, security, and safety reasons. This right may be exercised
by the Declarant or its designee, any officer of the Board, and all governmenial employecs,
policemen, firemen, ambulance personnel, and similar emergency personnel in the performance
of their respestive duties. Excepl in an emerpency situation, eniry shall anly be during
reasonuble hours and after nolice 1o the Owner, snd the entering party shall be responsible for
any damage caused. This right of enuy shall include the right of the Board to enter 1¢ cure any
condition which may increase the possibilily of & fire, slope erosien, or other hazard or condition
in the event an Owner ar Oceupani fails or refuses to cure the condition upan request by the
Board.

13.6. Easement for Maintenance.

Declarant herehy expressly reserves a perpatual ensement for the benefit of Declarant or
the Association across such portiens of the Community, determzined in the sole discretion of the
Declaranl and the Association, 2 are necessary to allow for the maintenance required by this
Declaration. Such mainienance shall be perfonned with a minimum of interference to the quist
enjoyment to Qwners' property, reasonable steps shall be taken to protect such property, and
damage shall be repaired by the Person causing the damage at iis sole expense,

13.7. Easemeni for Entry Features.

There is hereby reserved to the Declarant and the Association an easement for ingress,
egress, installation, construction, landscaping, and maintenance of entry [eatures and similar
streetscapes for the Community, over and upon each Unit as more fully described on the
recorded subdivision plats for the Community. The easement and right hersin reserved shall
include the right to cut, Temove, and plant trees, shrubbery, Rowers, and other vegelation sround
snch entry features and the right {o grade the land under and around such entry {features.

13.8. (Construction and Sale Period Easemen].

Notwithstanding any provisions contained in {he Declaration, the By-Laws, Arlicles of
Incorporation, use restrictions, riles and regulalions, design guidelines, and any amendments
thereto, until Declarant's right unilaterally to subject property to this Declaration terminates pnd
thereafier so long as Declarant owns any property in the Community for development or sale,
Declarant reserves an easement across (he Community for Declarant and sny Builder or
developer spproved by Declarmmt to maintain and camy on, upan such portion of the Community
as Declarant may reasonably deem necessary, This reserved sasement shall include an easement
for such [acilities and netivities which, in the sole opinion of Declarant, may be required,
convenient, or incidenlal to the development, construction, and sales activities related io properly
within or near the Community. This easement shali include, without limitation:
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(m) The rigin of access, ingress, and egress [or vehicular and pedesirian traffic and
construction activities aver, under, on, or in any portion of the Community as well as any Unit in
the Community;

(b}  The right to tie into any portion of the Community with driveways, parking areas,
and walloways;

{¢)  The right to tie inta or otherwise connect and use (withoul a tap-on or any other
fec for so doing), replace, relocate, maintain, and repair any device which provides utility er
similar services;

(@)  The right (but not the obligation) Lo construct recreational facilities on Comman
Propeity;

)] The right to carry on sales and promotional activities in the Community;

(f) The rght o place direction and marketing signs on mmy porlion of the
Community, including any Unit or Common Property;

(g)  The right to construct and operale husiness offices, signs, construction trailers,
model residences, and sales offices incidentzl to the construction, development, and sales
activities; and

()  Declarant and Builders or developer may use residences, offices, or other
buildings owned or leased by Declarant or such builder or developer as model residences and
sales offices, and may also use recreational facilities available for use by the Community as a
sales office or for marketing purposes withont charge. Rights exercised pursuant o such
reserved casement shall be exercised with a minimum of interference to the guist enjoyment of
affected property, and reasonable steps shall be talen to protect such property from damage.
Any damuge shall be repaired by the Person cnusing the damage at its sole expense. This Seclion
shall not be amended without the Declarant's express written consent until the Declarant's rights
hereunder have terminated as provided in this Declaration.

13,9, Imrieation Easements,

There is heraby reserved to the Declarant and (he Associztion a blunket easement to pump
waler from any body of water located within the Community for irrigalion purposes.

13.10. Essements to Serve Additional Properiy.

Dectarant hereby reserves for itself and its duly authorized agents, successors, assigns,
and mortgagecs an easement over the Common Property for the purposes of enjoyment, use,
access, and development of the property described ia Exhibit "B," whether or not such property
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is mude subject to this Declaration. This easement includes, but is not limied to, a right of
ingress and egress over the Common Aren for construction of roads and for connecting and
installing utilities on such property.

Deciarant aprees that it and ils successors or tssigns shall be responsibie for any damage
caused to the Common Area as 2 result of their respective actions in connection with
development of such property. Declarant further agrees that if the easement is exercised for
permanent access o such property, and such property or any portion thereof benefiting fom such
easement is not made subject to this Declaration, Declarant, its successors or assigns shall enter
into a reasonable agrecment with the Association to share the cost of any maintenance which the
Association provides to or along any roadway providing access to such property.

13.11. Specific Easements.

Declaranl also reserves for itself the non-exclusive right and power to grant and Record
such specific easements as may be necessary, in Declarant's sole discretion, in connection with
{he arderly development of any property deseribed in Exhibits "A" and "B." The Owner of any
property to be burdened by any easement granied pursuant o this Section shall be given writien
notice in advance of the grant. The location of the easement shall be subject to the written
approval of the Owner of the burdened property, which approvai shat] noi unressenably be
withheld, delayed, or conditioned.

13.12. Fence Easement.

Declarant herehy reserves an easement across any Unit which borders upon or conlains i
parlion of any water facility, detention pond, or retention pond for the purpose of access to such
facility or pond, snd for the purpose of erecting any [ence which is either required by the
subdivision development and conslruction plans or povernmental reguiation, rule, ordinance, or
plan approval reguirement.

Decfarant shall also have a perpetual, nonexclusive easement, exercisable by their
respective employess, agents, and contractars over the Common Property for the purpose of
instaliing, mainlaining, repairing, and repiacing a fence around the pedmeter of the cemetery
Iocated within the Community.

13.13 Easement [or Access to the Trail System and the Cemelery.

Declarant reserves for itself and its assigns and grants to the Association, ils members,
puests, and invitees and the general public n perpetual nonexclusive easement for ingress and
epress and access over the streets and Common Property of the Community for the purpose of
obtaining access to the trail system. Declarant further reserves for itself and its assigns and
grants to the Association, its members, guests, and invilees and any other Person a perpetual
nonexclusive easement for ingress and egress and access over the streets and Common Property
of the Commupity for the purpose of obtaining access to the cemetery located within the
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Community for the limited purpose of visiting the site or for any other purpose that may be
required by any federal, siate, or Jocal governmental authority.

ARTICLE XIV. GENERAL PROVISIONS.
14.1. Enforcement.

Each Owner and Occupant shall comply strictly with the By-Laws, the rules and
regulations, and the use restrictions, as they may he lawfully amended or modified from Lime to
time, and with the covenznts, conditions, and restrictions sel forth in this Declaration and any
such restrictions which may be placed in the deed o such Owner's Unit, if any. In the event ol a
conllict between the provisions of this Declaration and the By-Laws, the Declaration shall
prevail. The Board may impose fines ar ather sanctions, whick shalt be cellected as provided
herein for the coliection of assessments. Failure to comply with this Declaration, the By-Laws,
ar the rules and regulations shail be grounds for an aclion to recover sums due for damages or
injunctive relief, or both, maintainable by the Board of Direclors, on behalf of the Association, or
in a proper case, by an apgrieved Qwner. To determine fines and sanctions against Owners, &
hearing shall be held before the Board of Directors or an adjudicatory panel appointed by the
Bourd. The Cwner shall be given notice of the charge, an opportunity to be heard and to present
evidence, and a notice of decision by the Board. 1 a fine is imposed it may not excesd one
hundred and fifly doliars ($150.00) for the violation and for cach day after the notice of decision
that the violalion coniinues, Such fines shall be assessments secured by a lien. If a sanction is
imposed it may continue without further hezring until the violation is cured. TFailurc by the
Associalien or any Owner to enforce any of the foregoing shall in no event be desmed a waiver
of the right to do so thereafter. The Board shali have the right to record in the appropriste land
records @ notice of lien, a notice of violation of the Declaration, By-Laws, rules and regulations,
use restrictions, or design guidelines and Lo assess the cost of recording and Temoving such notice
against the Owner who is respansible (ar whose Qucupants are responsibie) for violating the
foregoing.

14.2. Self-Heip.

In addition to any ather remedies provided for herein, the Association ar its duly
authorized agent shall have the power to enter upon any Unit or any other portion of the
Communily to abate or remove, using such force as may be reasonably necessary, any structure,
thing or condition which violates this Declaration, the By-Laws, the rules and regulaticns, or the
use restriction.  Unless an emergency situation exists, the Board shall give the violating Unit
Owner ten (10) days' written notice of its intent to exersise selfthelp. Notwithstanding the
foregaing, vehicles may be towed after reasonzble notice.  All eosts of self-help, including
reasonable altomeys' fees, shall be nssessed apainst the violating Unit Owner and shall be
collected as provided for herein for the collection af assessments.

14.3. Duratian.
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The covenanis and restrictions of this Declaration shall run with and bind the
Communily, and shall inure to the benefit of und shall be enforcedble by Declarant, the
Assogiation, or any Owner, their respective legal representatives, heirs, successars, and nssigns,
perpelually 1o the extent provided by law, I North Carolina faw limils the petiod during which
cavenants restricting lands to cerlain uses may run, any provision of this Declaration affected
thereby shall run with and bind the land 5o long as permitied by such law, afier which time any
such provision shall be automatically extended for successive periods of ten (10} years, unless a
writlen instrument seflecling disapproval signed by the then Owners of two-thirds (2/3) of the
Units and the Declarant (if the Declarant still owns any property in the Community or has the
right to annex additional properly) is recorded witlun the year immediately preceding the
beginning of a ten (1{) year rencwal period.

144, Amendment.

This Declaration may be zmended unilaterally at any time and from time to time by
Declarant (a) il such amendment is necessary {0 bring any provision hereof into compliance with
any applicable governmental statuts, rule or reguiation, or judicial determination which shall be
in conflict therewith; (b) if such amendment is necessary to enable any litle msurance company
lo issue title insurance caverage with respect to the Units subject to this Declaration; (g} if such
amendmert is required by an institutional or povernmenlal lender or purchaser of meortgage
loans, including, for example, the Federal National Mortgage Association, the Department of
Housing and Urban Development, the Veterans Administration, or Federat Home Eoan Morlgage
Corparation, to enable such lender or purchaser to make or purchase Mortgage loans on the Units
subject to this Declaration; or (d) if such amendment is necessary to enable any governmenial
agency of private insurance company lo insure or guarantee Mortgage Loans on the Units subject
|0 this Declaration; provided, however, any such amendinent shali not ndversely affect the title 1o
any Owner's Unil unless ony such Unit Owner shall consent in writing. Further, so long as
Declarant hag the right unilaterally to subject additional property to this Declaration, Declarant
may unilaterally amend this Declaration for any other purpose; provided that any such
amendment shall not matedally adversely affect the substantive rights of any Unit Owners
hereunder, nor shall it adversely affeet tille ta any Unit without the consent of the affected Unit
Owner.

n addition to the above, this Declaration may be amended:

() For so long as the Declarant owns any propecty in the Community or has the right
to annex addilional property, with the affirmative writien consent of the Declarant and upon the
affinnative vole or written consent, or any combination thereof, of the Owners of at least two-
thirds (2/3) of the Units; and
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(b}  Tfthe Declarant no longer owns any propersy in the Community and no longer has
the right to annex additional properly, upon the affirmative vate or written gonsent, or any
combination thereof, of the Owners of al least two-thirds 2/3) of the Unils.

14.5. Partition.

The Common Property shall remain undivided, and no Owner nor any othier Person shail
bring any action for parition or division of the whole or any part therzof without the written
consznt of all Owners of all porlions of the property located within the Community and without
(he wrilten consent of all holders of all Mortgages encumbering any portion of the property,
including, but not necessarily limited to, the Unils localed within the Conunnnity.

14.6. Gender and Grammar.

The singular, wherever used herein, shail be construed to mean the plural, when
applicable, and the use of the masculing pronoun shail include the nenter and feminine.

14.7. Severability,

Whenever possible, each provision of this Declaration shall be interpreted in such manner
a¢ to be effiective and valid, but if the spplication of any provision of this Declaration to any
person or to any property shall be prohibited or neld invalid, such prohibition or invahdily shall
not affect mty other provision or the application of any provision which can be given cffect
without the invalid provision or application, and to this end, the provisions of this Declaration are
dsclared 1o be severable.

14.8. Captions,

The captions are inserted only for convenience and are in no way to be construed as
defining, limiting, extending, or otherwise modilying or adding to the particular Article or
Section to which they refer.

149, Perpetuities.

If any of the covenants, conditions, restrictions, or other provisians of this Declaration
shall be unlawful, void, or veidible for violation af the rule pEainst perpeluities, then such
provisions shalt continue only ualil twenty-one {21} years after the denth of the last survivor of
the now living descendants of Elizabeth 11, Queen of England.

14.10. Indemnification.

To the fullest extent allowed by applicabie North Carolina law, the Association shall
indemnify every officer of the Association and director of the Associalion apgginst any and all
expenses, including, without limitation, attorneys' fees, imposed upon or reasonably incurred by
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any officer or director in connection with any oction, suit, or other proceeding to which such
officer or director may be a party by reason of being or having been an officer or dircclor. The
officers and directors shall nol be linbie for any mistalee of judgment, negligent or atherwise,
except for [heir own individual willful misfeasance, malfensance, misconduct, or bad faith. The
officers and direclors shall have no personal liability will respect to any contract or other
commitment made by them, in good faith, on behalf of the Association (except to the extent that
such officers or directars may also be members of (he Association), and the Association shull
indemnify and forever hoid each such officer and director free and harmless against any and all
linbility to others on account of any such contract or commitment, Any right to indemnification
provided for herein shal! not be exclusive af any other rights w which any officer or director, or
former officer of director, may be entitled. This indemnification shail also include attomeys' fees
and expenses incurred in enforcing this indemnification. The Association shall maintain
adequale general lisbility snd officers' and direclors' liability insurance io fund this obligation, if
such coverage is rezsonably available.

14,11. Books and Records,

(2}  Inspection by Members and Mortgapees. This Declaration, the By-Laws, copies
of rules and uge restrictions, membership register, bools of aceount, and minutes of mestings of
ihe members of the Board and of comrmittees shall be made avaflable for inspection and copying
by Declarant or any member of the Association or by the duly appeinted representative of any
member and by holders, insurers, or guarantors of any first Mortgage at any reasonable time and
for n purpose reasomably related to such Person's interest as & member or halder, insurer, or
guarantor of a first Morigage at the office of the Association or at such other reasonable place as
the Hoard shall prescribe.

(b)  Rules for Tnspection. The Board shall establish reasonable rules with respect to:
() natice to be given to the custodian of the records; (i) hours and days of the work when such
az inspection may be made; and (iii) payment of the cost of reproducing copies of documents.

] Inspection by Directors. Every director shall have the absolute right at any
reaconable fime to inspect all boaks, records, and documients of the Association and the physical
praperlies owned or controlled by the Association. The right of inspection by a director includes
the right to make exira copies of documents at Lhe reasonuble expense of the Associalion.

14.12. Financial Review.

A review of the books and records of the Association shall be made annually in the
manner as thie Board may decide; however, after having received the Board's inaacial statements
al their annual meeting, by a majority of the Total Association Vote, the Owners may require that
the accounis of the Association be andiled as 2 common expense by a certified public accountant.
Upon written request of any institutional holder of 2 first Mortgage and upon payment of all
nccessary costs, such holder shall be entitled 1o receive a copy of audited fnaneinl statements
within ninety (90) days of the date of the request,
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14.13. Motice of Sale, Lease, or Acquisition.

In the event an Owner sells or lenses such Owner's Unil, the Owner shall give 1o the
Assaciation, in writing, prior to the effective date of such sales or lease, the nome of the
purchaser or lessce of the Unit and such other information es the Board may reasonably require.
Upon acquisition of a Unit, each new Owner shall give the Association, in wriling, the name and
mailing address of the Owner and such other information as the Board may reasonably require.

14,14, Apreements.

Subject 1o the prior approval of Declarant (so long as Declarant owns any property for
development or sale in the Community, or has the right to unilaerally annex additional property
o lhe Community), all agresments and determinations, including settlement agreemenits
vegarding litigation fvolving the Association, lawfully authorized by the Board shall be binding
upon all Owners, their heirs, legal representotives, successors, assigns, and others having an
interest in the Community or the privilege of pessession and enjoyment of any part of the
Community.

14.15. Implicd Rights,

The Association may exercise any right or privilege given to it exprassly by the
Decluration, the By-Laws, the Aslicles of Incorporation, sy use restriction or rule, and every
other right or privilege reasonably to be implied from the exisience of any right or privilege
given to it therein or reasonably necessary o effectuale sny such right or privilege.

ARTICLE XV. VARIANCES.

Notwithstanding anything to the contrary contained herein, the Declarant end {he Board
or its designee shall be authorized lo grani individual variances from any of the provisions of this
Declaration, the By-Laws, and any rule, regulation, or use restriction promulgated pursuant
thereto if it determines that waiver of application or enforcement of the provision in a particular
case would not be inconsistent with the overall scheme of development for the Commuaity.

ARTICLE XVI. LITIGATION.

No judicial or adminisirative proceeding shall be commenced or prosecuted by the
Association unless approved by at least seventy-five percent {(75%) of the Total Association
Vole. This Section shall not apply, however, to {a) actions brought by the Association to enforce
the provisions of this Declaration (including, without limitation, the foreclosure of liens), (b) the
imposition and collection of assessments as provided in this Deslaration, (c) proceedings
involving challenges to ad valorem tuxation, or (d) counterclaims brought by the Association in
proceedings instituted against it. This Section shall not e amended during the time period when
Declarant owns any property for development or sale in the Community, or has the right to
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unilaterally annex additions} propesty to the Community unless such amendment is made by the
Dectarant.

ARTICLE XVIL CAPITALIZATION OF ASSOCIATION.

Upon acquisition of record title 16 a Unit by the first Owner, including a Builder other
than Declarant, a contribution of § ("Injtiation Fee) shall be made by or on belalf of
the purchaser 1o the Association as sei forth below. The Initintion Fee shall be in addition to, not
in lieu of, any annual or special assessments, The Initiation Fee shail be payable st closing, shall
not he prorated, and the Association shall have all rights under the Dieclaration for enforcement
of ussessmenls if it is not paid. The Initiation Fee shall be deposited into an rccount of the
Asseciation and disbursed from that account (a) § for expenses and costs of the
Association in secordance with the Declaration and By-Laws, as amended, and (RS of
the Initiation Fee shall be held by the Association as & jong term “"Maintenance Reserve" 1o be
disbursed by the Association for maintenance of any property which Lhe Association is required
or permiited to maintain, in iis sole discretion. The Tnitiation Fee referred 1o in this paragraph is
payable only one time, and will nat be churged subsequent purchasers of a Unil once paid.
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DECLARANT: D.R. HORTON, TNC., a Delaware
corperation
By: t ;M/L/
Step}/er: Wh, Vice President
NORTH CAROLINA )
)
WAKE COUNTY )

1, Stephanie L. Ware. Notary Public, certify that Stephen D. Leach personally came
before me this day and acknowledged that he is Vice President of DR, Horion, Inc,, a
corparation, and thal ke as Vice President, being suthorized to do so, executed the faregoing on
behaifl of the corporation.

Witness my hand and official seal thisc2o  day of FeBpuare, 2003,

st 0D te .

Notary Public

My Commissien Expires: /0 - 0607
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Laurs f Raddack
figgaster of Deeds
Hafe County, HC
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Yellow probate sheet is a vita] part of your recorded dacument.
Please retain with original document and submit for rerecording.

[ e

gy Wake County Register of Deeds
Laura M. Riddick
COUNTY Register of Deeds

HOETI CARDLINA

North Carplina - Wake County

The foregoing certificate of j)ﬁ@?h&[’\\e L, M(Lff)

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura M. Riddick, Register of Deeds

By: Wt 14 Mm‘)

_Assiatamt?Deputy RegisterATHEs

This Customer Gronp This Document

# of Time Stamps Needed 5 5 New Time Sipmp
# of Papes
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