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WAKE COUNTY - OLMSTED-ANDREWS SUBDIVISION

THIS DECLARATION OF COVEN;\NT ("Declaration”) is made this 11th day of
August, 1997 by ASSOCIATE PROPERTIES, L.L.C., a North Carolina Limited Liability
Company (-'Declarant'); |

WITNESSETH:

WHEREAS, Declarant is the owner of Lots 2 and 3 of the Olmsted-Andrews Subdivision
according to a map recorded in Book of Maps 1994, Page 382 (collectively referred to as the
“Property”); and

WHEREAS, Declarant wishes to provide an area of restricted use for access from Lots
2 and 3 to Temple Drive (the "Restricted Use Area™);

NOW, THEREFORE, to enhance and protect the value of the property, Declarant
hereby declares that the property shall be owned, sold, conveyed, transferred, occupied and
leased subject to the following covenant:

1. Restricted Use Area. A Restricted Use Area is established for the mutual, perpetual
benefit of the owners of Lots 2 and 3 and their respective tenants, employees, invitees, heirs,
personal representatives, successors and assigns, providing a mutual, reciprocat and non-exclusive
right, liceuse and privilege of pedestrian and vehicular passage and use, over, across, and upon
Lot 2 to serve Lot 3. The Restricted Use Area is hereby provided for pedestrian and vehicular
traffic over and upon Lots 2 and 3 to Temple Drive, and said Restricted Use Area is
approximately 28 feet wide and 110 feet long and located asymmetrically along the common lot

line on Lots 2 and 3 and said Restricted Use Area is described on Exhibit "A", which is attached
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hereto and incorporated herein. No other use shall be allowed in the Restricted Use Area. No

structures, buildings or obstructions sl be located in the Restricted Use Area.
2. Maintenance and Repair. The Restricted Use Area shall be located across an
existing asphalt paved ami. The responsibility for reasonable repair, maintensnge, cleaning,
SNow reﬁmval, reconstruction, paving, restripping and résurfacing (collectively referred to as
"Repair”) of the Restricted Use Area shall be the responsibility of the owner of Lot 2, and said
owner shall have the right to enter Lot 1 for the purpose of Repair work. The owner of Lot 2
shall charge the owner of Lot 3 with one-half of the Repair costs. If the owner of Lot 2 fails
to maintain the Restricted Use Area and perform the necessary Repair, the owner of Lot 3 shall
have the right to perform the necessary Repair and to charge the owner of Lot 2 with one-half
of the Repair costs. If any owner fails to reimburse the other, then the non-defaulting owner
may bring a civil suit for contribution, interest and attorney’s fees.

3. Covenant Notto Sye. The owners of each tract comprising the Property, their heirs,
successors and assigns, hereby covenant not to sue any other owner of a tract comprising the
Property, his, her or its successors, assigns, guests, invitees, permittees, tenants or others, for
trespass for travelling over or utilizing the Restricted Use Area. However, this covenant does
notcmatearightinanyonetou‘cspassonornseanyotheramofanytractcomprisingthe
Property nor shall this covenant create a dedication to the public ar large to use the Restricted
Use.Area.

4. Amecndmeat; Termipation. It is understood and agreed that this Declaration may
not be amended or terminated unless an instrument in writing setting forth the Amendment, or
that this Declaration is terminated, has been executed by the owners of Lots 2 and 3 and

eonsentedmbythe(:ityAnomeyoftheCityofRaleighmhisurha-dqmy.
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5. ﬂ;mﬁts_md_&mdmg_ﬂf[m This Declaration shall benefit and shall be binding
upon the Declarant as the owner of Lots 2 and 3 and Declarant’s respective  heirs,

representatives, successors in title and assigns. The rights and obligations granted and created |

.hemeunder are perpetual, run with title to the Property, however configured, and can be

terminated only as provided herein.
IN WITNESS WHEREOF, Declarant has executed this Declaration under seal as of the
day and year first above written.

ASSOCIATE PROPERTIES, L.L.C., a North
Carlim_ Limited Liability Company

NORTH CAROLINA - WAKE COUNTY

I, a Notary Public of the county and state aforesaid, certify that

. AT irrer s, T , Manager of ASSOCIATE PROPERTIES, L.L.C.,

% orth Carolina limited liability company, personally appeared before me this day and
acknowledged the execution of the foregoing instrument on behalf of the company.

WITNESS myhmdmﬂoﬂicialsﬁmporswllhisﬂ_dayof%.
1997.
=
Notary Public o iy, ,
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NORTH CAROLINA — WAKE COUNTY
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X Notar{y)(ies) Public
e {ars] Coritied 10 be comect. This instrument and this certiicate are duly registaced at
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i THIS IS NOT A CERTIFIED SURVEY AND NO RELIANCE MAY BE
l PLACED ON ITS ACCURACY.

FOUNDATION LOCATIONS
LOT 2 AND 3 OLMSTED /ANDREWS SUBDIVISION _
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