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NORTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS

WAKE COUNTY FOR THE MEADOWS OF DUKES LAKE
SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is
entered into this 9th day of May, 2007, between DUKE’S- LAKE PROPERTIES, LLC, a North
Carolina corporation (hereinafter "Declarant"), and THE MEADOWS OF DUKES LAKE
COMMUNITY ASSOCIATION, INC., a North Carolina non-profit corporation (hereinafter
“Association") and all parties hereafter acquiring any of the described property.

WITNESSETH:

WHEREAS, Declarant is the owner of Lots 1 through 24 of THE MEADOWS OF
DUKES LAKE SUBDIVISION in the County of Wake, State of North Carolina, same being
recorded in Book of Maps 2007, Page 980-981, Wake County Registry.

WHEREAS, it is in the best interest of the Declarant and to the benefit, interest and
advantage of every party hereafter acquiring any of the deseribed property that certain covenants,
conditions, easements, assessments, liens and restrictions governing and regulating the use and
occupancy of the property be established; and

WHEREAS, Declarant desires to provide for the preservation of the values and amenities
and the desirability and attractiveness of said property; and for the continued maintenance and
operation of any common area; and

WHEREAS, as the Covenants and Association docurnents would better serve the
property owners subject thereto if set forth in one document covering all lots to be developed in
THE MEADOWS OF DUKES LAKE SUBDIVISION.
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NOW THEREFORE, in consideration of the premises, Declarant does hereby declare that
all of the properties referred to above shall be held, sold and conveyed subject to the following
easements, restrictions, covenants and conditions which are for the purpose of protecting the
value and desirability of, and which shall run with, the real property and be binding on all parties
having any right, title or interest in the described properties, or any part thereof, their heirs,
successors and assigns, for the term of these covenants as set forth below, and shall inure to the
benefit of each holder thereof,

ARTICLE I
PROPERTIES SUBJECT TO THIS DECLARATION

The property which shall be held, transferred, sold, conveyed and occupied subject to this
Declaration is located in the County of Wake, State of North Carolina, and is more particularly
described as Lots 1 through 24 of THE MEADOWS OF DUKES LAKE SUBDIVISION, as
shown on map and survey recorded in Book of Maps 2007, Page 980-81, Wake County Registry,
plus all the utility and access easements as shown on the aforesaid maps. The Declarant reserves
the right to alter the map of after recordation of same, and record a corrected plat, to show
changed lot lines or additional easements as necessary. The Declarant hereby subjects the
heretofore described property, to this Declaration and the jurisdiction of the Association.
Additional properties may be subjected to these Declarations within five (5) years from the date
of this instrument.

ARTICLEII
DEFINITIONS

Section 1. "Association" shall mean and refer to THE MEADOWS OF DUKES LAKE
COMMUNITY ASSOCIATION, INC., its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation.

Section 3. "Properties" shall mean and refer to that certain real property hereinbefore
described, and such additions thereto as may hereafter be brought within the jurisdiction of the
Association,

Section 4. "Sign Easement" shall consist of those areas designated on recorded plats of
THE MEADOWS OF DUKES LAKE as such. Such areas shall be dedicated in perpetuity to the
common use and enjoyment of the owners. The Association shall be responsible for the repair
and maintenance as set forth in this Declaration,

Section 5. "Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Properties.
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Section 6. "Declarant” shall mean and refer to DUKE’S LAKE PROPERTIES, LLC, its
successors and assigns if such successors or assigns should acquire more than one undeveloped
Lot from the Declarant for the purpose of development,

Section 8. "Common Expense" shall mean and include:

() All sums lawfully assessed by the Association against its members;

(b)  Expenses of the Sign Easement, including maintenance, repair, or
replacement of the Signage and Landscaping;

(¢)  Expenses declared to be common expenses by the provisions of this
Declaration or the ByLaws;

(d)  Hazard, liability, or such other insurance premiums as the Declaration or
the ByLaws may require the Association to purchase;

(¢)  Ad valorem taxes and public assessment charges lawfully levied against
common areas,

() Expenses agreed by the members to be common expenses of the
Association.

ARTICLE Il
PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every owner shall have a right and
easement of enjoyment in and to the Sign Easement, subject to the following provisions:

(@ the right of the Association to suspend the voting rights of an owner for
any period during which any assessment against his Lot remains unpaid; and for a
period not to exceed sixty (60) days for any infraction of its published rules and
regulations;

(b)  the right of the Association, in accordance with its Articles and ByLaws, to
borrow money for the purpose of improving the Sign Easement;

(©) the right of the Association to adopt, publish and enforce rules and
regulations as provided in Article X.
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ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment shall be a member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of
any Lot which is subject to assessment. The By-Laws of said Association are attached to this
Declaration as Exhibit B.

Section 2. The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they determine, but in no event shall more than one vote be cast
with respect to any Lot. Fractional voting with respect to any Lot is hereby prohibited.

Class B. The Declarant shall be a Class B member and shall be entitled to
override the votes of other members of the Association while there is Class B
membership, pursuant to the By-Laws of the Association attached hereto as Exhibit B.

ARTICLEYV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant,
for each Lot owned within the Propetties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (1) annual assessments or charges; and (2) special
assessments for capital improvements, such assessments to be established and collected as
hereinafter provided. The annual and special assessments, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Each such assessment, together with
interest, costs, and reasonable attorney's fees, shall also be the personal obligation of the person
who was the Owner of such property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his successors in title unless expressly
assumed by them. All assessments relating to common area be shared equally by the owners of
each Lot.
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Section 2. Purpose of Assessments. The assessment levied by the Association shall be
used exclusively to promote the safety, and welfare of the property owners and in particular for
the acquisition, improvement and maintenance of the Sign Easement, such maintenance to
include the cutting and removal of weeds and grass and the removal of trash and rubbish or any
other maintenance or for the use and enjoyment of the Sign Easement, including but not limited
to, the cost of repairs, replacements and additions, the cost of labor, equipment, materials,
management and supervision, the procurement and maintenance of insurance in accordance with
this Declaration, the employment of attorneys to represent the Association when necessary, the
provision of adequate reserves for the replacement of capital improvements including, without
limiting, the generality of the foregoing, signs, landscaping and any other major expense for
which the Association is responsible, and such other needs as may arise.

Section 3. Reserves. The Association shall establish and maintain an adequate reserve
fund for the periodic maintenance, repair and replacement of improvements to the common area
and those other portions of the Properties which the Association may be obligated to maintain.
Such reserve fund is to be initiated by the payment of a sum approximately equal to two (2)
months’ dues, said reserve initially established, as of the date of recording of these Covenants, at
Sixteen and No/100 Dollars ($16.00), by every first buyer from the builder, who buys a lot in
THE MEADOWS OF DUKES LAKE SUBDIVISION,

Section 4. Maximum Annual Assessment. Until January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum annual assessment shall be
One Hundred Fifty and No/100 Dollars ($150.00) per lot.

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be
increased effective January 1 of each year without a vote of membership by up to five
percent (5%) of the previous year's assessment,

(b)  From and after January | of the ycar immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be
increased above the increase permitted in Section 3(a) above by a vote of two-thirds (2/3)
of the Members who are voting in person or by proxy, at a meeting duly called for this
purpose, written notice of which shall be sent to all Members not less than thirty (30)
days nor more than sixty (60) days in advance of the meeting setting forth the purpose of
the meeting. The limitations hereof shall not apply to any change in the maximum and
basis of the assessments undertaken as an incident to a merger or consolidation in which
the Association is authorized to participate under its Articles of Incorporation. During the
time period in which there is Class B Membership, the Declarant may fix the annual
assessment upon thirty (30) days’ prior written notice to the remaining Members.

(¢)  The Board of Directors may fix the annual assessment at an amount not in
excess of the maximum,
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Section 5. Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a capital improvement upon the Sign
Easement, and in connection with exterior maintenance, including fixtures and personal property
related thereto, provided that any such assessment shall have the assent of two-thirds (2/3) of the
votes of each class of Members who are voting in person or by proxy at a meeting duly called for
this purpose. Written notice of which shall be sent to all members not less than thirty (30) days
nor more than sixty (60) days in advance of the meeting setting forth the purpose of the meeting,
During the time period in which there is Class B Membership, the Declarant may fix the special
assessment upon thirty (30) days’ prior written notice to the remaining Members.

Section 6. Notice and Quorum for Any Action Authorized Under Sections 4 and 5.
Written Notice of any meeting called for the purpose of taking any action authorized under
Section 3 or 4 shall be sent to all members not less than thirty (30) days nor more than sixty (60)
days in advance of the meeting, At the first such meeting called, the presence of members or of
proxies entitled to cast sixty percent (60%) of all the votes of each class of membership shall
constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting. No such subsequent meeting
shall be held more than sixty (60) days following the preceding meeting. No meetings shall be
required during the time period in which there is a Class B Membership.

Section 7. Uniform Rate of Assessment. Both annual and special assessments shall,
except as herein otherwise specifically provided, be fixed at a uniform rate for all Lots and shall
be collected on an annual basis. Provided, however, that no assessment will be due for Lots
owned by Declarant which are not yet occupied.

Section 8. Date of Commencement of Annual Assessments; Due Dates. The annual
assessments provided for herein shall commence as to each Lots on the date each Lot is conveyed
to the first owner. Such annual assessments shall be paid ratably on an annual basis, the first
payment being due at the closing, and every other following year, the payment being due on or
before January 31 of each year. The Board of Directors shall fix the amount of the annual
assessment against cach Lot at Icast thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every Owner subject thereto. The due
dates shall be established by the Board of Directors. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an officer of the Association setting forth
the assessment on a specified Lot have been paid. Any certificate so given shall be conclusive
evidence of payment of the assessment stated therein.
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Section 9. Effect of Nonpayment of Assessments; Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date

at the rate of six percent (6%) per annum. The Association may bring an action at law against the
Owner personally obligated to pay the same or foreclose the lien against the property in the same
manner in which Deeds of Trust may be foreclosed under Power of Sale pursuant to Chapter 45
of the N.C. General Statutes, or its successors, and in either event interest, costs and reasonable
attorney's fees of any such action shall be added to the assessment. No Owner may waive or
otherwise escape liability for the assessments provided for herein by abandonment of his Lot.
Should any deficiency remain after the foreclosure, the Association may also bring an action
against the owner for said deficiency.

Section 10. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage and ad valorem taxes.
Sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof,
shall extinguish the lien of such assessments as to payments which became due prior to such sale
or transfer. No sale or transfer shall relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof,

Section 11. Exempt Property. All Properties dedicated to, and accepted by, a local public
authority and all Properties owned by a charitable or nonprofit organization exempt from taxation
by the laws of the State of North Carolina shall be exempt from the assessments created herein,

ARTICLE VI
SITE AND PLAN APPROVAL

No building, fence, wall or other structure shall be commenced, erected, placed, altered or
maintained on any premises in said development until the building plans, builder, specifications
and plot showing the location of such improvements have been approved in writing as to
conformity and harmony of external design with existing improvements in the development, as to
location of the improvements with respect to topography and finished ground elevation by the
Declarant or its duly appointed Architectural Review Committee (“ARC”). In the event said
Declarant fails to approve or disapprove such design and location within sixty (60) days after
said plans and specifications have been submitted to it, or in any event, if no suit to enjoin the
erection of such improvements or the making of such alterations has then commenced prior to
the completion thereof, such approval will not be required and this Article will be deemed to
have been fully complied with, In no event shall any lot within the subdivision be subdivided
into two or more building lots.
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ARTICLE VI
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Declarant has the absolute right to annex additional property, including
common areas which may subject the owners in the THE MEADOWS OF DUKES LAKE
SUBDIVISION to assessments for maintenance of the common areas, while Declarant owns any
lot within the existing subdivision, or for such shorter period as allowed by law. Thereafter,
additional properties may be annexed, including common areas, with the consent of at least
seventy-five percent (75%) of the lot owners.

Section 2. Annexation of additional Properties shall be accomplished by recording in the
County Registry a Declaration of Annexation, duly executed, describing the lands annexed and
incorporating the provisions of this Declaration, either by reference or by fully setting out said
provisions of this Declaration. The additional lands shall be deemed annexed to the Properties
on the date of recordation of the Declaration of Annexation, and in the case of an annexation by
the Declarant, no action or consent on the part of the Association or any other person or entity
shall be necessary to accomplish the annexation.

Section 3. Prior to the conveyance of the last lot in any newly annexed area, the
Declarant shall deliver to the Association one or more deeds conveying fee simple title to any
additional common area within the lands annexed free and clear of all encumbrances and liens
except utility, storm drainage, and greenway easements.

ARTICLE VIl
INSURANCE

Section 1. Insurance coverage on the Property shall be governed by the following
provisions:

(a) Ownership of Policies. All insurance policies upon the common area shall
be purchased by the Association for the benefit of all the Association and the Owners.

(b)  Coverage. All improvements and all personal property included in the
Sign Easement shall be insured in an amount equal to one hundred percent (100%)
insurable replacement value as determined annually by the Association with the

assistance of the insurance company providing coverage. Such coverage shall provide
protection against:

(i) Loss or damage by fire and other hazards covered by the standard
coverage endorsement, and

(ii))  Such other risks as from time to time shall be customarily covered
with respect to improvements on the land, if any.
(iii) Such policies shall contain clauses providing for waiver of

-8-
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subrogation,

(c)  Liability. Public liability insurance shall be secured by the Association
with limits of liability of no less than One Million and No/100 Dollars ($1,000,000.00)
per occurrence and shall include an endorsement to cover liability of the Owners as a
group to a single Owner. There shall also be obtained such other insurance coverage as
the Association shall determine from time to time to be desirable and necessary.

(d)  Premiums. Premiums for insurance policies purchased by the Association
shall be paid by the Association and charged to the Owners as an assessment according to
the provisions of Article VI above.

(e)  Proceeds. All insurance policies purchased by the Association shall be for
the benefit of the Association and the Qwners and their mortgagees as their interest may
appear, and shall provide that all proceeds thereof shall be payable to the Association as
insurance trustees under this Declaration. The sole duty of the Association as insurance
trustees shall be to receive such proceeds as are paid and to hold the same in trust for the
purposes stated herein or stated in the ByLaws and for the benefit of the Owners and their
mortgagees in the following shares:

)] Proceeds on account of damage to Sign Easement held for the
Association.

(ii) In the event a mortgagee endorsement has been issued for any Lot, the
share of the Owner shall be held in trust for the mortgagee and the Owner
as their interests may appear,

Section 2. Distribution of Insurance Proceeds. Proceeds of insurance policies received
by the Association as insurance trustee shall be distributed to or for the benefit of the beneficial
Owners in the following manner:

()  Expense of the Trust. All expenses of the insurance trustees shall be first
paid or provisions made therefor,

(b)  Reconstruction or Repair. The remaining proceeds shall be paid to defray
the cost of repairs. Any proceeds remaining after defraying such cost shall be distributed
to the beneficial Owners as above provided,

Section 3. Fidelity Insurance or Bond. All persons responsible for or authorized to
expend funds or otherwise deal in the assets of the Association or those held in trust, shall first be
bonded by a fidelity insurer to indemnify the Association for any loss or default in the
performance of their duties in an amount equal to six (6) months' assessments plus reserves
accumulated.



BK012543PG00556

ARTICLEIX
USE RESTRICTIONS

Section 1. Rules and Regulations. The Board of Directors of the Association shall have
the power to formulate, amend, publish, and enforce reasonable rules and regulations concerning
the use and enjoyment of each Lot and the Sign Easement. Such rules and regulations may
provide for imposition of fines or penalties for the violation thereof, or for the violation of any of
the covenants and conditions contained in this Declaration.

Section 2. Building Type and Additional Use Restrictions. No building shall be erected,
altered, placed or permitted to remain on any lot until the owner or builder of said building has
obtained from the Declarant or its duly appointed Architectural Control Committee approval of
the construction, including location of the home to be constructed on the lot, the setbacks for
same to be no less than those established by the applicable governing authority, Submission of
plans and specifications for the construction may be required, but at a minimum, a form supplied
by Declarant listing the materials to be used, as well as a building sketch, shall be required to be
completed. Declarant attaches to these Covenants as Exhibit A, the initial use restrictions for
said Lots, which may be amended from time to time per the Amendment provisions set out in
these Covenants. Declarant reserves the right to grant variances from the Use Restrictions when
circumstances require. No variance shall be effective unless in writing, and any such variance
shall not be contrary to this Declaration or estop the Declarant from denying a variance in other
circumstances. ,

ARTICLE X
EASEMENTS

Easements for installation and maintenance of utilities and drainage facilities are reserved
as shown on the recorded plat and over the front ten (10) feet of each lot, unless shown in excess
of such distances on any recorded plat, in which case the plat shall control. Within these
easements, no structure, planting or other material shall be placed or permitted to remain which
may damage or interfere with the installation and maintenance of utilities and drainage facilities,
or which may change the direction of flow of drainage channels in the easements, or which may
obstruct or retire the flow of water through drainage channels in the easements. The easement
area of each lot and all improvements in it shall be maintained continuously by the owner of the
lot, except for those improvements for which a public authority or utility company is responsible.

ARTICLE XII
UTILITIES AND STREET LIGHTING

Declarant reserves the right to subject the real property described hereinabove to a
contract with Wake Electric Membership Corporation or its successors in interest for the
installation of underground electric cables and the installation of street lighting, either or both of
which may require a continuous monthly charge to the owner of each lot, or to the Association as
a part of the dues assessment.

-10-
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ARTICLE XIV
GENERAL PROVISIONS

Section 1. Enforcement. Enforcement of these covenants shall be by proceedings at law
or in equity against any person or persons violating or attempting to violate any covenant, and the
aggrieved party may request restraint of the violation or damages resulting from said violation.

Section 2. Severability. Invalidation of any one of these covenants or restrictions or any
part thereof by judgment or court order shall in no way affect any other provisions which shall
remain in full force and effect, and the failure of any person or persons to take action to enforce
these covenants shall not be construed as a waiver of any future enforcement rights.

Section 3. Amendment. While Declarant owns any lot within the subdivision, or for
such shorter period as allowed by law, Declarant shall have the absolute right to amend these
covenants, which amendment or amendments shall be binding upon all property owners within
the subdivision. Thereafter, these covenants may be amended by an instrument signed by not
less than seventy-five percent (75%) of the lot owners.

Section 4. Term. These covenants are to run with the land and shall be binding on all
parties and all persons claiming under them for a period of twenty-five (25) years from the date
these covenants are recorded with the Wake County Register of Deeds office, after which time
said covenants shall be automatically extended for successive periods of ten (10) years, unless an
instrument signed by a majority of the then owners of the lots has been recorded, agreeing to
change said covenants, in whole or in part,

Section 5. Management and Contract Rights of Association. Declarant may enter into a

contract with a Management company manager for the purposes of providing all elements of the
operation, care, supervision, maintenance, and management of the property. However, no such
contract shall be binding upon the Association except through express adoption, or ratification of
the terms and conditions of such contract. Any contract or lease entered into by Declarant or by
the Association while Declarant is in control thereof shall contain a provision allowing the
Association to terminate such contract without justification or penalty after transfer or
management by Declarant to the Association.

-11-
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Section 6. Rights of Noteholders. Any institutional holder of a first mortgage on a Lot
will, upon request, be entitled to (a) inspect the books and records of the Association during
normal business hours, (b) receive an annual audited financial statement of the Association
within ninety (90) days following the end of its fiscal year, (¢) receive written notice of all
meetings of the Association and right to designate a representative to attend all such meetings,
(d) receive written notice of any condemnation or casualty loss that affects either a material
portion of the project or the unit securing its mortgage, (e) receive written notice of any sixty-day
delinquency in the payment of assessments or charges owed by the owner of any unit on which it
holds the mortgage, (f) receive written notice of a lapse, cancellation, or material modification of
any insurance policy or fidelity bond maintained by the Association, (g) receive written notice of
any proposed action that requires the content of a specified percentage of mortgage holders, and
(h) be furnished with a copy of the master insurance policy.

IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed, and
the /-? ciation has caused this instrument to be executed, by authority of its Board of Directors,

this day ofﬁﬁfmoy

DUKE'’S LAKE PROPERTIES, LLC

W2 W

By:
Willie G. Griswold, III, Member/Manager

Frank Thomas Massey, Mémber/Manager

THE MEADOWS OF DUKES LAKE COMMUNITY ASSOCIATION, INC.

By:\f/m/rv{.

Frank Thomas Massey, President

-12~
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STATE OF NORTH CAROLINA

COUNTY OF WAKE

I, the undersigned, a Notary Public in and for said County and State, do hereby certify that
Willie G. Griswold, Il and Frank Thomas Massey, to me personally known, and being the
Member/Managers of DUKE’S LAKE PROPERTIES, LLC, a North Carolina Limited Liability

Company, personally appeared before me this day and acknowledged the execution of the foregoing
instrument, for and in behalf of said company.

Witness my hand and notarial seal, this the 2 %iziay of / Z)Q; , 2007,

My Commission Expires: /(- //-& 00 7

STATE OF NORTH CAROLINA

_______ e

COUNTY OF WAKE 1 e N

e

I, the undersigned, a Notary Public in and for said County and State, do hereby certify that

Frank Thomas Massey, to me personally known, and being President of THE MEADOWS OF

DUKES LAKE COMMUNITY ASSOCIATION, INC.,, a North Carolina non-profit corporation,

personally appeared before me this day and acknowledged the execution of the foregoing instrument,
for and in behalf of satd corporation.

Witness my hand and notarial seal, this the Q%day of _

otary Public

My Commission Expires;_//—//~ 3007 \\\\\\\“””III//,,/
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EXHIBIT “A”

Initial Use Restrictions and Rules

The following restrictions shall apply to all of the Properties until such time as they are amended,
modified, repealed or limited by rules of the Association adopted pursuant to the Declaration.

I. General. The Properties shall be used only for residential and related purposes (which may
include, without limitation, an information center and/or a sales office for any real estate broker retained by the
Declarant to assist in the sale of property described on Exhibits “A", offices for any property manager retained
by the Association, or business offices for the Declarant or the Association) consistent with this Declaration and
any Supplemental Declaration. ‘

2, Restricted Activities. The following activities are prohibited within the Properties unless
expressly authorized by, and then subject to such conditions as may be imposed by, the Board of Directors:

(@) No sign of any kind shall be erected within the Properties without the written consent
of the Declarant or its duly appointed Architectural Reveiw Committes ("ARC"), except entry and directional
signs installed by Declarant or Unit identification signs required, if at afl, by a Wake County, North Carofina
ordinance. If permission is granted to any Person to erect a sign within the Properties, the Declarant/ARC
reserves the right to restrict the size, color, lettering and placement of such sign. The Declarant shall have the
right to erect signs as it, in its discretion, deems appropriate. Notwithstanding the above, no signs, flags,
banners or similar items advertising or providing directional information with respect to activities being
conducted outside the Properties shall be permitted within the Properties;

) Adequate off-street parking shall be provided by the Owner of each Unit for the
parking of automobiles owned by such Owner and Owners shall not be permitted to park their autornobiles on
the streets in the subdivision. Vehicles shall be parked only in designated parking areas. Large commercial
tractor-trailers, mobile homes or modular homes, farm tractors or machinery shall not be parked or maintained
on the properties, Recreational vehicles, trailers, campers, camper trailers, boats and other watercraft, and boat
trailers shall be parked only in an enclosed garage or screened from view.

Stored vehicles and vehicles which are either obviously inoperable or do not have current
operating licenses shall not be permitted on the Properties. Notwithstanding the foregoing, service and delivery
vehicles may be parked in the Properties during daylight hours for such period of time as i reasonably
necessary to provide service or to make a delivery to a Unit or the Common Areas. Any vehicle parked in
violation of this Section or parking rules promulgated by the Board may be towed.

(c) No animals, livestock, or poultry of any kind shall be raised, bred, or kept on any
portion of the Properties, except a reasonable number of dogs, cats, or other usual and common household pets
may be permitted in a Unit. Owners shall leash their pets when outside of the dwelling. No pets shall be kept,
bred, or maintained for any commercial purpose.

(d) No portion of the Properties shall be used, in whole or in part, for the storage of any
property or thing that will cause it to appear to be in an unclean or untidy condition or that will be obnoxious to
the eye; nor shall any substance, thing, or material be kept upon any portion of the Properties that will emit foul
or obnoxious odors or that will cause any noise or other condition that will or might disturb the peace, quiet,
safety, comfort, or serenity of the occupants of surrounding property.

No noxious, illegal, or offensive activity shall be carried on upon any portion of the
Properties, nor shall anything be done thereon tending to cause embarrassment, discomfort, annoyance, or
nuisance to any person using any portion of the Properties. There shall not be maintained any plants or animals
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or device or thing of any sort whose activities or existence in any way is noxious, dangerous, unsightly,
unpleasant, or of a nature as may diminish or destroy the enjoyment of the Properties. No outside burning of
wood, leaves, trash, garbage or household refuse shall be permitted within the Properties.

() 1t shall be the responsibility of cach Owner to prevent the development of any
unclean, unhealthy, unsightly, or unkempt condition on his or her Unit. The pursuit of hobbies or other
activities, including specifically, without limiting the generality of the foregoing, the assembly and
disassembly of motor vehicles and other mechanical devices, which might tend to cause disorderly, unsightly,
or unkempt conditions, shall not be pursued or undertaken on any part of the Properties.

[¢3) One small and inconspicuous satellite dish antennae, a diameter of 18" or less, which
is installed adjacent to any residence and is integrated with the residential structure and surrounding
landscape, shall be permitted within the Properties. Notwithstanding the foregoing to the contrary, no satellite
dish antennae having a diameter of more than 18", other microwave dish antennae, satellite dish antennae,
exierior radio antennae, television antennae, or other electronic signal-receiving or transmitting equipment
shall be placed, allowed, or maintained upon any portion of the Propertics, including any Unit, without
Reviewer approval,

(&) Trash containers shall be stored or screened from view, and trash shall not be
allowed to accumulate therein.

(h) No Unit shall be subdivided. 1f an owner of any Unit desires to combine his Unit
with another, or recombine to change a lot line, without creating an additional lot, then he must first obtain
prior written consent from Declarant. Declarant or any Builder approved by Declarant may replat any Unit or
Units owned by Declarant, so long as such division, boundary line change, or replotting shall not be in
violation of the applicable subdivision and zoning regulations, shall not create a new, subdivided lot, and shall
be approved by Declarant prior to recordation of the recombination plat or plats.”

(i) The discharge of fircarms within the Properties is prohibited. The term "firearms"
includes "B-B" guns, pellet guns, and other firearms of all types, regardless of size. Notwithstanding anything
1o the contrary contained herein or in the By-Laws, the Association shall not be obligated to take action to
enforce this Section.

No dwelling house shall be erected on any Unit within the Properties having less than
2,500square feet of heated and living area. Heated and living area shall specifically not include garages,
crawlispaces or basements that are not heated cannot be used for normal living purposes. No lot shall be used for
any purposes other than single-family residences. Except as may be permitted by the Declarant or the ARC
during initial construction within the Properties, no tent, utility shed, shack, trailer or other structure of a
temporary nature shall be placed upon a Unit or any part of the Properties without the written consent of
Declarant or its ARC.

(3] A builder may use some vinyl materials in the construction of a dwelling on a Unit as
pre-approved by the Declarant/ARC, but not as permanent siding on the dwelling.

m No front-entry garages shal) be permitted without prior written consent of the Declarant
or its designated ARC.

(m)  Catch basins and drainage areas are for the purpose of patural flow of water only. Ne
obstructions or debris shall be placed in these areas. No Person other than Declarant or the Association may
obstruct or rechanne! the drainage flows after location and instailation of drainage scales, storm sewers, or
storm drains. Declarant hereby reserves for itself and the Association a perpetual easement across the
Properties for the purpose of altering drainage and water flow.

(n)  All property located at street intersections shall be landscaped so as to permit safe sight
Bcross the street comers, No fence, wall, hedge, or shrub planting shall be placed or permitted to remain
where it would create a traffic or sight problem.
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(0) No overhead utility lines, including lines for cable television, shall be permitted within
the Properties, except for temporary lines as required during construction and high voltage lines if required by
law or for safety purposes. ‘

P Except as provided in the Declaration for The Meadows of Dukes Lake, hedges, walls or
fences may be permitted subject to Reviewer approval. Approval may be based on, but not limited to, type,
style and location of the proposed structure. No fence or fencing-type barrier of any kind shall be placed,
erected, allowed or maintained upon any portion in The Meadows of Dukes Lake, including any Unit, without
the prior written consent of the Declarant or ARC. The Declarant or ARC may issue guidelines detailing
acceptable fence styles or specifications, but in no event shall, hog-wire or chicken-wire be approved.

(@ No garage sale, moving sale, rummage sale or similar activity, except upon prior written
approval of the Board, and no trade or business may be conducted in or from any Unit, except that an Owner
or occupant residing in a Unit may conduct business activities within the Unit so long as: (i) the existence or
operation of the business activity is not apparent or detectable by sight, sound or smell from outside the Unit;
(ii) the business activity conforms to all zoning requirements for the Properties; (iii) the business activity does
not involve persons coming on to the Propertics who do not reside in the Properties or door-to-door
solicitation of residents of the Properties; and (iv) the business activity is consistent with the residential
character of the Properties and does not constitute a nuisance, or a hazardous or offensive use, or threaten the
security or safety of other residents of the Properties, as may be determined in the sole discretion of the Board.

The terms "business" and “trade”, as used in this provision, shall be construed to have their
ordinary, generally accepted meanings, and shall include, without limitation, any occupation, provision of
goods or services to persons other than the provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardless of whether: (1) such activity is engaged in fulf or
part-time; (2) such activity is intended to or does generate a profit; or (3) a license is required therefor.
Notwithstanding the above, the leasing of a Unit shall not be considered a trade or business within the
meaning of this Section. This Scction shall not apply to any activity conducted by the Declarant or a builder
approved by the Declarant with respect to its development and sale of the Properties or its use of any Units
which it owns within the Properties, inciuding any activity conducted by the Association with respect to its or
its designee's use of any portion of the Properties as 2 management or business office.

(r)  Storage of gasoline, heating or other fuels shall be restricted on any part of the Properties as
follows: (i) up to ten (10) gallons of fuel mey be stored on each Unit for emergency purposes and operation of
lawn mowers and similar tools or equipment; (ii) the Association shall be permitted to store fuel for operation
of maintenance vehicles, generators and similar equipment; (iii) all 1anks for storage of heating fuel shall be
installed underground and be subject to approval by the Declarant and/or ARC.

(s)  Leasing of Units shall be permitted. "Leasing", for the purposes of this Declaration, is
defined as regular, exclusive occupancy of a Unit by any person or persons other than the Owner for which the
Owner receives any consideration or benefit, including, but not limited to a fee, service, gratuity, or
emolument.

L)

(t) It has been determined that it is in the best interest of the Properties that all mailboxes be
uniform in style and appearance. Therefore, all mailboxes are to be initially installed by the Declarant and
paid for by the Owners. Any changes or replacements must be approved by the Declarant or ARC.

(u)  There shall be no burning of any type of yard debris or any burning of any kind permitted
on any Unit in The Meadows of Dukes Lake, except in a fireplace. There shall be no exterior burning
permitted, whether a buming permit has been issued by the appropriate governmental agency. Declarant may
bumn in the subdivision if Declarant first obtains a permit from the appropriate government authority.

(v) During the construction of a home on a Unit, the Person constructing the home shall place all
construction debris within a fenced in area on the Lot or shall place such construction debris in a container
unit or dumpster. Further, if during the construction of a home, the Person constructing the home shall
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damage the improvements that Declarant has installed on the Lot, the Person shall replace and repair the
improvements in the same manner as existed prior to the damage at such Person’s sole expense. A temporary
gravel construction entrance shall be installed prior to construction, including lot clearing, and shall be
maintained until the permanent driveway is installed. All Owners, whether a builder or individual
homeowner, are responsibie for cleaning any mud tracked on to the subdivision streets, whether such is caused
by the Owner, their agents or subcontractors,
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EXHIBIT "B"

BY-LAWS

OF

The Meadows of Dukes Lake Community Association, Inc.
Atticle T

Name, Principal Office and Definitions

NN Name, - The name of the corporation is The Meadows of Dukes Lake Community Association, Inc.
(the "Association").

1.2. Principal Office. The principal office of the Association shall be located in Wake County, North
Carolina. The Association may have such other offices, either within or outside the State of North Carolina, as
the Board of Directors may determine or as the affairs of the Association may require.

3. Definitions. The words used in these By-Laws shall be given their normal, commonly understood
definitions, Capitalized terms shall have the same meaning as set forth in that Declaration of Covenants,
Conditions, and Restrictions for The Meadows of Dukes Lake filed in the Registry of Deeds of Wake County,
North Carolina, as it may be amended (the "Declaration"), unless the context indicates otherwise.

Article 11

Association: Membership, Meetings, Quorum, Voting, Proxies

2.1.  Membership. The Association shall have two classes of membership, Class A" and Class “B", as more
fully set forth in the Declaration, the terms of which pertaining to membership are incorporated by this
reference.

22.  Place of Mectings. Meetings of the Association shall be held at the Principal office of the Association
or at such other suitable place convenient to the Members as the Board may designate, either within the
Properties or as convenient as possible and practical.

2.3. Annual Meetings, The first meeting of the Association, whether a regular or special meeting, shall be
held within one year from the date of incorporation of the Association. Subsequent regular annual meetings
shall be set by the Board so as to occur during the third quarter of the Association's fiscal year on a date and at a
time set by the Board.

24. Special Meetings. The President may call special meetings. In addition, it shall be the duty of the
President to call a special meeting if so directed by resolution of the Board or upon a petition signed by at least
10% of the total Class "A" votes in the Association.

2.5. Notice of Meeting, Written or printed notice stating the place, day, and hour of any meeting of the
Members shall be delivered, either personally or by mail, to each Member entitled to vote at such meeting, not
fess than 10 nor more than 60 days before the date of such meeting, by or at the direction of the President or the
Secretary or the officers or persons calling the meeting, -
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In the case of a special meeting or when otherwise required by statute or these By-Laws, the purpose or
purposes for which the meeting is called shall be stated in the notice. No business shall be transacted at a
special meeting except as stated in the notice.

If mailed, the notice of a meeting shail be deemed to be delivered when deposited in the United States mail
addressed to the Member at its address as it appears on the records of the Association, with postage prepaid.

2.6.  Waiver of Notice. Waiver of notice of 2 meeting of the Members shall be deemned the equivalent of
proper notice. Any Member may, in writing, waive notice of any meeting of the Members, either before or after
such meeting. Attendance at a meeting by a Member or the Member's proxy shall be deemed waiver by such
Member of notice of the time, date, and place thereof, unless such Member or proxy specifically objects to lack
of proper notice a1 the time the meeting is called to order. Attendance at a special meeting also shall be deemed
waiver of notice of all business transacted at such meeting unless an objection on the basis of lack of proper
notice is raised before the business is put 10 a vote,

2.7.  Adjoumment of Megtings. If any meeting of the Association cannot be held because a quorum js not
present, Members or their proxies holding a majority of the votes represented at such meeting may adjourn the
meeting to a time not less than 5 nor more than 30 days from the time the original meeting was called. At the
reconvened meeting, if a quorum is present any business may be transacted which might have been transacted at
the meeting originally called. If a time and place for reconvening the meeting is not fixed by those in
attendance at the original meeting or if for any reason a new date is fixed for reconvening the meeting after
adjournment, notice of the time and place for reconvening the meeting shall be given to Members in the manner
prescribed for regular meetings.

The Members represented at a duly called or held meeting at which a quorum is present may continue to do
business until adjoumment, notwithstanding the withdrawal of enough Members to leave less than a quorum,
provided that any action taken is approved by at least a majority of the votes required to constitute a quorum.

2.8.  Voting, The voling rights of the Members shall be as set forth in the Declaration and in these By-Laws,
and such voting rights provisions are specifically incorporated by this reference.

2.9. Proxies. At all meetings of Members, each Member may vote in person (if a corporation,
partnership or trust through any officer, director, partner or trustee duly authorized to act on behalf of the
Member) or by proxy, subject to the Jimitations of North Carolina law. Each proxy shall be in writing, shall
specify the Unit(s) for which it is given. and shall be signed by the Member or its duly authorized attorney-in-
fact, dated and filed with the Secretary of the Association prior 10 any meeting for which it is to be effective. A
proxy which fails to specify the Unit(s) for which it is given shall be presumed to cover all votes which the
Member giving such proxy is emtitled to cast. In the event of any conflict between two or more proxics
purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated as of the same date,
both shall be deemed invalid. Every proxy shall be revocable and shail automatically cease upon conveyance of
any Unit for which it was given, or upon receipt of notice by the Secretary of the death or judicially declared
incompetence of a Member who is a natural person, or of written revocation, or 11 months from the date of the
proxy, unless a shorter period is specified in the proxy.

2.10. Majority. As used in the Governing Documents, the term “majority” shall mean the votes of
Owners, Members or other group as the context may indicate, totaling more than 50% of the total eligible
number.

2.11. Quorum. Except as otherwise provided in these By-Laws or in the Declaration, the presence, in
person or by proxy, of Members representing 20% of the total Class "A" votes in the Assaciation shall
constitute a quorum at all meetings of the Association,
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2.12. Conduct of Meetings. The President shatl preside over all Jneetings of the Association, and the
Secretary shall keep the minutes of the meetings and record in a8 minute book all resolutions adopted and all
other transactions occurring at such meetings.

2.13. Action Without a Meeting. Any action required or permitted by law to be taken at a meeting of the
Members may be taken without a meeting, without prior notice and without a vote, if written consent
specifically awthorizing the proposed action is signed by all Members entitled to vote on such matter. Such
consents shall be filed with the minutes of the Association, and shall have the same force and effect as a vote of
the Members at a meeting.

Article 111

Board of Directors: Number, Powers, Meetings
A. Composition and Selection.

3.1. Goveming Body: Composition. The affairs of the Association shall be governed by a Board of Directors,
each of whom shall have one equal vote. Except with respect to directors appointed by the Class "B" Member,
the directors shall be Members or Residents; provided, no Owner and Resident occupying the same Unit may
serve on the Board at the same time. A "Resident” shall be any natural person 18 years of age or older whose
principal place of residence is a Unit within the Properties. In the case of a Member which is not a natural
person, any officer, director, partner, employee or trust officer of such Member shall be eligible to serve as a
director unless otherwise specified by written notice to the Association signed by such Member; provided, no
Member may have more than one such representative on the Board at a time, except in the case of directors
appointed by the Class "B" Member.

3.2, Number of Directors. The Board shall consist of three to seven directors, as provided in Sections 3.3
and 3.5 below. The initial Board shall consist of three directors as identified in the Articles of Incorporation.

3.3 irectors During Class “B* Control Period. Subject to the provisions of Section 3.5 below, the directors
shall be appointed by the Class "B" Member acting in its sole discretion and shall serve at the pleasure of the
Class "B" Member until the first to occur of the following:

(a) when 100% of the total number of Units proposed by the Master Plan or the property
described on Exhibit "A" and "B" have certificates of occupancy issued thereon and have been conveyed to
Persons other than Builders;

(b) December 31, 2016; or
() when, in its sole discretion the Class "B" Member so determines.
34. Nominations and Election Procedures.

(3) Nomination of Directors. Except with respect to directors selected by the Class "B" Member,
nominations for election to the Board of Directors shall be made by a Nominating Committee. The Nominating
Committee shall consist of a Chairman, who shall be a member of the Board of Directors, and the or more
Members or representatives of Members. The Nominating Committee shall be appointed by the Board of
Directors not less than 30 days prior to each election to serve a term of one year or until their successors are
appointed, and such appointment shall be announced at each such election, The Nominating Committee shall
make as many nominations for election to the Board of Directors as it shall in its discretion determine, but in no
event less than the number of positions to be filled as provided in Section 3.5 below. Nominations shafl also be
permiited from the floor. All candidates shall have a reasonable opportunity to communicate their qualifications
to the Members and to solicit votes.



BK012543PG00567

(b) Election Procedures. Elections shall be held at the Association's annual meeting, unless the Board
determines that such elections shall be held by mail. If elections are held by mail ballots on the election date,
the Board or an election committee appointed by the Board shall open and count the ballots,

Each Owner may cast the entire vote assigned to his Unit for each position to be filled. There
shall be no cumulative voting,. That number of candidates equal to the number of positions to be filled
Teceiving the greatest mumber of votes shall be elected. Directors may be elected 1o serve any number of
consecutive terms.

3.5. Election and Term of Office. Notwithstanding any other provision of these By-Laws:

(a) Within 30 days after the time that Class "A™ Members other than Builders own 50% of the Units
proposed by the Master Plan for the property described in Exhibits "A" and "B" of the Declaration, or whenever
the Class "B" Member earlier determines, the President shall call for an election by which the Class "A"
Members shall be entitled to elect one of the three directors. The remaining two directors shall be appointees of
the Class "B" Member. The director efected by the Class "A" Members shall not be subject 1o removal by the
Class "B" Member and shall be elected for a term aof two years or until the happening of the event described in
subsection (b), whichever is shorter. If such director's term expires prior to the happening of the event described
in subsection (b), a successor shall be elected for a like term.

(b) Within 90 days after termination of the Class “B" Control Period, the Board shall be increased to
five (5) directors. At this time, the President shall call for an election by which the Class “A" Members shall be
entitled to elect three of the five directors. The remaining two directors shall be appointees of the Class “B"
Member. The directors elected by the Class "A" Members shall not be subject to removal by the Class "B"
Member and shall serve until the first annuai meeting following the termination of the Class "B" Contro} Period.
If such annual meeting is scheduled to occur within 90 days after termination of the Class "B" Control Period,
this subsection shall not apply and directors shall be elected in accordance with subsection (c) below.

(c) Not fater than the first annual meeting after the termination of the Class "B" Contro} Period, the
Board shall remain at five (5) directors and an election shall be held. Five directors shall be elected by the Class
"A" Members, with the three directors receiving the greatest number of votes being elected for a term of two
years and the remaining two directors being elected for a term of one year.

Until termination of the Class "B" membership, the Class "B" Member shall be entitled to
appoint one director. Upon termination of the Class "B" membership, the director elected by the Class "B"
Member shall resign and the remaining directors shall be entitled to appoint a director to serve until the next
annual meeting, at which the Class "A" Members shall be entitled 1o elect a director to fill such position. Such
director shall be elected for a term of two years,

Upon the expiration of the term of office of each director elected by the Class “A" Members, a
successor shall be elected to serve a term of two years, The directors elected by the Class "A" Members shall
hold office until their respective successors have been elected.

3.6. Removal of Directors and Vacanci¢s, Any director elected by the Class "A" Members may be
removed, with or without cause, by Members holding a majority of the votes entitled to be cast for his or her
election. Any director whose removal is sought shall be given notice prior to any meeting called for that
purpose. Upon removal of a director, a successor shall be elected by the Class "A" Members to fill the vacancy
for the remainder of the term of such director.

Any director elected by the Class "A" Members who has three or more consecutive unexcused
absences from Board meetings, or who is more than 30 days delinquent (or is the representative of a Member
who is so delinquent) in the payment of any assessment or other charge due the Association, may be removed
by a majority of the directors present at a regular or special meeting at which a quorum is present, and the Board
may appoint a successor to fill the vacancy for the remainder of the term.
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In the event of the death, disability, or resignation of a director elected by the Class "A" Members, the
Board may declare a vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which
time the Class "A™ Members shall elect a successor for the remainder of the term,

This Section shall not apply 1o directors appointed by the Class "B" Member nor to any director
serving as a representative of the Declarant. The Class “B" Member shall be entitled to appoint a successor to
fill any vacancy on the Board resulting from the death, disability or resignation of a director appointed by or
clected as a representative of the Class "B" Member.

B. Meetings.

3.7. Organizational Meetings. The first meeting of the Board following each annual meeting of the
membership shall be held within 14 days thereafter at such time and place as the Board shall fix.

38. Repular Meetings. Regular meetings of the Board may be held at such time and place as a majority of
the directors shall determine, but at least four such meetings shall be held during each fiscal year with at least
one per quarter. Notice of the time and place of a regular meeting shall be communicated to directors, not less
than four days prior to the meeting; provided, however, notice of a meeting need not be given to any director
who has signed a waiver of notice or a written consent to holding of the meeting.

3.9. Special Meetings. Special meetings of the Board of Directors shall be held when called by written
notice signed by the President or Vice President or by any two directors. The notice shall specify the time and
place of the mecting and the nature of any special business to be considered. The notice shall be given to cach
director by: (a) personal delivery; (b) first class mail, postage prepaid; (c) telephone communication, either
directly to the director or to a person at the director's office or home who would reasonably be expected to
communicate such notice promptly to the director; or (d) facsimile, computer, fiberoptics or such other
communication device. All such notices shall be given at the director's telephone number, fax number,
electronic mail number, or sent to the director’s address as shown on the records of the Association. Notices of
special meetings of the Board shall be posted in a8 prominent place within the Properties. Notices sent by first
class mail shall be deposited into a United States mailbox at least seven business days before the time set for the
meeting. Notices given by personal delivery, telephone, or other device shall be delivered or transmitted at least
72 hours before the time set for the meeting.

3.10. Waiver of Notice. The transactions of any meeting of the Board, however called and noticed or
wherever held, shall be as valid as though taken at a meeting duly held after regular call and notice if (a) a
quorum is present and (b) either before or after the meeting each of the directors not present signs a written
waiver of notice, a consent to holding the meeting, or an approval of the minutes. The waiver of notice or
consent need not specify the purpose of the meeting. Notice of a meeting also shall be deemed given to any
director who attends the meeting without protesting before or at its commencement about the lack of adequate
notice.

3.11.  Telephone Participation in Meetings. Members of the Board or any committee designated by the
Board may participate in a meeting of the Board or committee by means of conference telephone or similar

communications equipment by means of which all persons participating in the meeting can hear each other.
Participation in a . meeting pursuant to this subsection shall constitute presence in person at such meeting.

3.12.  Quorum of Board of Dirgctors. At all meetings of the Board, a majority of the directors shall constitute
a quorum for the transaction of business, and the votes of a majority of the directors present at a meetings at
which a quorum is present shall constitute the decision of the Board, unless otherwise specifically provided in
these By-Laws or the Declaration. A meeting at which a quorum is initially present may continue to transact
business, notwithstanding the withdrawal of directors if any action taken is approved by at least a majority of
the required quorum for that meeting. If any meeting of the Board cannot be held because a quorum is not
present a majority of the directors present at such meeting may adjoum the meeting to a time not less than S nor
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more than 30 days from the date of the original meeting. At the reconvened meeting, if a quorum is present any

business which might have been transacted at the meeting originally called may be transacted without further
notice.

3.13.  Compensation. Directors shall not receive any compensation from the Association for acting as such.
Any director may be reimbursed for expenses incurred on behalf of the Association upon approval of a majority
of the other directors. Nothing herein shall prohibit the Association from compensating a director, or any entity
with which a director is affiliated, for services or supplies furnished to the Association in a capacity other than
as a director pursuant to a contract or agreement with the Association, provided that such director's interest was
made known to the Board prior to entering into such contract and such contract was approved by a majority of
the Board of Directors, excluding the interested director.

3.14.  Conduct of Meetings. The President shall preside over all meetings of the Board, and the Secretary
shall keep a minute book of Board meetings, recording all Board resolutions and all transactions and
proceedings occurring at such meetings.

3.15.  Open Meetings. Subject 1o the provisions of Section 3.16 all meetings of the Board shall be open to all
Members, but Members other than directors may not participate in any discussion or deliberation unless
permission to speak is requested on his or her behalf by a director. In such case, the President may limit the
time any Member may speak. Notwithstanding the above, the President may adjourn any meeting of the Board
and reconvene in executive session, and may exclude Members, to discuss matters of a sensitive nature, such as
pending or threatened litigation, personnel matters, etc.

3.16. Action Without 8 Formal Meetings. Any action to be taken at a meeting of the directors or any action
that may be taken at a meeting of the directors may be taken Without a meeting if a consent in writing, setting
forth the action so taken, shall be signed by all of the directors, and such consent shafl have the same force and

effect as a unanimous vote.

C. Powers and Duties.
3.17. Powers. The Board of Directors shall have ail of the powers and duties necessary for the administration
of the Association's affairs and for performing all responsibilities and exercising all rights of the Association as
set forth in the Governing Documents and as provided by law. The Board may do or cause 1o be done all acts
and things as are not by the Declaration, Articles, these By-Laws, or North Carolina law directed to be done and
exercised exclusively by the membership generally.
3.18, Duties. The dutics of the Board shall include, without limitation:

(a) preparing and adopting, in accordance with the Declaration, an annual budget establishing each
Owner's share of the Common Expenses and any Neighborhood Expenses;

(b) levying and collecting such assessments from the Owners;

(c) providing for the operation, care, upkeep, and maintenance of the Area of Common Responsibility;

(d)  designating, hiring, and dismissing the personnel necessary to carry out the rights and responsibilities
of the Association and, where appropriate, providing for the compensation of such personnel and for the
purchase of equipment, supplies, and materials to be used by such personnel in the performance of their duties;

(o) depositing all funds received on behalf of the Association in a bank depository which it shal}
approve, and using such funds to operate the Association; provided, any reserve fund may be deposited, in the

directors' best business judgment in depositories other than banks;

() making and amending use restrictions and rules in accordance with the Declaration;

10
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® opening of bank accounts on behalf of the Association and designating the signatories
required;

(h)  making or contracting for the making of repairs, additions, and improvements to or alterations of the
Common Area in accordance with the Declaration and these By-Laws;

(i)  enforcing by legal means the provisions of the Governing Documents and bringing any proceedings
which may be instituted on behalf of or against the Owners concerning the Association; provided, the Board
shall not be obligated to take action to enforce any covenant, restriction or rule which the Board in the exercise
of its business judgment determines is, or is likely to be construed as, inconsistent with applicable law, or in any
case in which the Board reasonably determines that the Association's position is not strong enough to justify
taking enforcement action;

(6] obtaining and carrying property and liability insurance and fidelity bonds, as provided in the
Declaration, paying the cost thereof, and filing and adjusting claims, as appropriate;

(k)  paying the cost of all services rendered to the Association;
(1) keeping books with detailed accounts of the receipts and expenditures of the Association;

(m) making avaifable to any prospective purchaser of a Unit, any ownef, and the holders, insurers, and
guarantors of any Mortgage on any Unit current copies of the Governing Documents and all other books,
records, and financial statements of the Association, as provided in Section 6.4;

(n)  permitting utility suppliers to use portions of the Common Area reasonably necessary to the ongoing
development or operation of the Properties;

(o) indemnifying a director, officer or committee member, or former director, officer or committee
member of the Association to the extent such indemnity is required under North Carolina law, the Articles of
Incorporation or the Declaration; and

()] assisting in the resofution of disputes between owners and others without litigation, as set forth in
the Declaration.

3.19. ight of Class “B” Member to Di ¢ Actions. So long as the Class "B" membership exists, the
Class "B" Member shall have a right to disapprove any action, policy or program of the Association, the Board
and any committee which, in the sole judgment of the Class "B' Member, would tend to impair rights of the
Declarant or Builders under the Declaration or these By-Laws, or interfere with development of or construction
on any portion of the Properties, or diminish the level of services being provided by the Association.

(a) The Class "B" Member shall be given written notice of all meetings and proposed actions approved
at meetings (or by written consent in lieu of a meeting) of the Association, the Board or any committee. Such
notice shall be given by certified mail, retum receipt requested, or by personal delivery at the address it has
registered with the Secretary of the Association, which notice complies as to the Board meetings with Sections
3.8, 3.9 and 3.10, end which notice shall, except in the case of the regular meetings held pursuant to the By-
Laws, set forth in reasonable particularity the agenda to be followed at said meeting; and

(b) The Cless "B" Member shall be given the opportunity at any such meeting 1o join in or to have its
representatives or agents join in discussion from the floor of any. prospective action, policy, or program which
would be subject to the right of disapproval set forth herein.

No action, policy or program subject to the right of disapproval set forth herein shall become
effective or be implemented until and unless the requirements of subsections (a) and above have been met.

11
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The Class "B" Member, its representatives or agents shall make its concems, thoughts, and
suggestions known (o the Board and/or the members of the subject committee. The Class "B" Member, acting
through any ofTicer or director, agent or authorized representative, may exercise its right to disapprove at any
time within 10 days following the meeting at which such action was proposed or, in the case of any action taken
by written consent in lieu of a meeling, at any time withih 10 days following recelpt of written notice of the
proposed action. This right to disapprove may be used to block proposed actions but shall not include a right to
require any action or counteraction on behalf of any committee, or the Board or the Association. The Class "B"
Member shall not use its right to disapprove to reduce the level of services which the Association is obligated to
provide or to prevent capital repairs or any expenditure required to comply with applicable laws and regulations.

3.20. Management. The Board of Directors may employ for the Association a professional management
agent or agents at such compensation as the Board may establish, to perform such duties and services as the
Board shall authorize. The Board of Directors may delegate such powers as are necessary to perform the
manager's assigned duties, but shall not delegate policymaking authority or those duties set forth in Sections
3.18(a), 3.18(b), 3.18(f), 3.18(g) and 3.18(i). The Declarant, an affiliate of the Declarant may be employed as
managing agent or manager.

The Board of Directors may delegate to one of its members the authority to act on behalf of the Board
on all matters relating to the duties of the managing agent or manager, if any, which might arise between
meetings of the Board.

3.21. Accounts and Reports. The following management standards of performance shall be followed unless
the Board by resolution specifically determines otherwise:

(a)  accrual accounting, as defined by generally accepted accounting principles, shall be employed;
(b)  accounting and controls should conform to generally accepted accounting Principles;
(¢)  cashaccounts of the Association shall not be commingled with any other accounts;

(d)  no remuneration shal) be accepted by the managing agemt from vendors, independent comtractors, or
others providing goods or services to the Association, whether. in the form of commissions, finder's fees,
service fees, prizes, gifts, or otherwise; any thing of value received shall benefit the Association;

(e) any financial or other interest which the managing agent may have in any firm providing goods or
services to the Association shall be disclosed promptly to the Board;  an annual report consisting of at least
the following shall be made available to all Members within 120 days afer the close of the fiscal year: (1) a
balance sheet; (2) an operating (income) statement; and (3) a statement of changes in financial position for the
fiscal year. Such annual report may be prepared on an audited, reviewed or compiled basis, as the Board
determines, by an independent public accountant,

3.22. Borrowing. The Association shall have the power to borrow money for any legal purpose; provided,
the Board shall obtain Member approval in the same manner provided in Section 8.3 of the Declaration for
Special Assessments if the proposed borrowing is for the purpose of making discretionary capital improvements
and the total amount of such borrowing, together with all other debt incurred within the previous 12-month
period, exceeds or would exceed 25% of the budgeted gross expenses of the Association for that fiscal year.

3.23.  Rightio Contract. The Association shall have the right to contract with any Person for the performance
of various duties and functions. This right shall include, without limitation, the right to enter into common
management, operational, or other agreements with owners associations outside the Propertics.
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3.24.  Enforcement. Prior to exercising certain enforcement rights set forth in Section 7.5 of the Declaration
and taking other actions specified in the Governing Documents, the Association shal} comply with the following
notice and hearing procedures:

(a) Notice. Prior to imposition of certain sanctions specified in the Governing Documents, the Board or its
delegate shall serve the alleged violator with written notice describing (i) the nature of the alleged violation, (ii)
the proposed sanction to be imposed, (iii) a period of not less than 10 days within which the alleged violator
may present a written request for a hearing to the Board; and (iv) a statement that the proposed sanction shall be
imposed as contained in the notice unless a challenge is begun within 10 days of the notice. If a timely
challenge is not made, the sanction stated in the notice shall be imposed; provided, the Board may, but shall not
be obligated to, suspend any proposed sanction if the violation is cured within the 10 day period. Such
suspension shall not constitute a waiver of the right to sanction future violations of the same or other provisions
and rules by any Person.

(b) Hearing Ifa hearing is requested within the allotted 10 day period, the hearing shall be held before the
Board in executive session. The alleged violator shall be afforded a reasonable opportunity to be heard. Prior to
the effectiveness of any sanction hereunder, proof of proper notice shall be placed in the minutes of the meeting.
Such proof shall be deemed adequate if a copy of the notice, together with a statement of the date and manner of
delivery, is entered by the officer, director, or agent who delivered such notice. The notice requirement shall be
deemed satisfied if the alleged violator or its representative appears at the meeting. The minutes of the meeting
shall contain a written statement of the results of the hearing and the sanction, if any, imposed.

(c) Additional Enforcement Rights. Notwithstanding anything to the contrary in this Section, the Board
may elect to enforce any provision of the Governing Documents by certain sanctions set forth in Section 7.5 of
the Declaration, including by suit at law or in equity to enjoin any violation or to recover monetary damages or
both, without the necessity of compliance with the procedure set forth above. In any such action, to the
maximum extent permissible, the Owner or occupant responsible for the violation of which abatement is sought
shall pay all costs, including reasonable attorney's fees actually incurred.

Article [V
Officers

4.1 Officers. The officers of the Association shall be a President, Vice President, Secretary, and Treasurer.
The President and Secretary shall be elected from among the members of the Board; other officers may, but
need not be members of the Board. The Board may appoint such other officers, inctuding one or more Assistant
Secretaries and one or more Assistant Treasurers, as it shall deem desirable, such officers to have such authority
and perform such duties as the Board prescribes. Any two or more offices may be held by the same person,
except the offices of President and Secretary.

42.  Election and Term of Office. The Board shall elect the officers of the Association at the first meeting of
the Board following each annusal meeting of the Members, to serve until their successors are elected.

43.  Removal and Vacancies. The Board may remove any officer whenever in its judgment the best interests
of the Association will be served, and may fill any vacancy in any office arising because of death, resignation,
removal, or otherwise, for the unexpired portion of the term.

44.  Powers and Duties. The officers of the Association shall each have such powers and duties as generally
pertain to their respective offices, as well as such powers and duties as may specifically be conferred or imposed
by the Board of Directors. The President shall be the chief executive officer of the Association. The Treasurer
shall have primary responsibility for the preparation of the budget as provided for in the Declaration and may
delegato all or part of the preparation and notification dutics to a finance committee, management agent or both.
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4.5.  Resignation. Any officer may resign at any time by giving written notice to the Board of Directors, the
President or the Secretary. Such resignation shall take effect on the date of the receipt of such notice or at any
later time specified therein, and unless otherwise specified therein, the acceptance of such resignation shall not
be necessary to make it effective.

4.6. Apreements, Contracts, Deeds, Leases, Checks, Etc. All agreements, contracts, deeds, leases, checks, and
other instruments of the Association shall be executed by at least two officers or by such other person or persons
as may be designated by Board resolution.

4.7. Compensation. Compensation of officers shall be subject to the same limitations as compensation of
directors under Section 3.13,

Article V

Committees

5.1, General. The Board may appoint such committees as it deems appropriate to perform such tasks and to
serve for such periods as the Board may designate by resolution. Each committee shall operate in accordance
with the terms of such resolution.

5.2.  Covenants Committee. In addition to any other comumittees which the Board may establish pursuant to
Section 5.1, the Board may appoint a Covenants Committee consisting of at least three and no more than seven
Members. Acting in accordance with the provisions of the Governing Documents and resojutions the Board
may adopt the Covenants Committee, if established, shall be the hearing tribunal of the Association and shall
conduct all hearings held pursuant to Section 3.24 of these By-Laws.

Article V1

Miscellanepus

6.1.  Fiscal Year. The fiscal year of the Association shall be the calendar year unless the Board establishes a
different fiscal year by resolution.

6.2.  Parliamentary Rules. Except as may be modified by Board resolution, Robert’s Rules of Order (current
edition) shall govern the conduct of Rules Association proceedings When not in conflict with North Carolina
law, the Articles of Incorporation, the Declaration, or these By-Laws,

6.3. Conflicts. If there are conflicts between the provisions of North Carolina faw, the Articles of
Incorporation, the Declaration, and these By-Laws, the provisions of North Carolina law, the Declaration, the
Articles of Incorporation, and the By-Laws (in that order) shal} prevail,

6.4. Books and Records,

(a)  Inspection by Members and Mortzagees. The Board shall make available for ingpection and
copying by any holder, insurer or guarantor of a first Mortgage on a Unit any Member, or the duly appointed
representative of any of the foregoing at any reasonable time and for a purpose reasonably related to his or her
interest in a Unit: the Declaration, By-Laws, and Articles of Incorporation, any amendments to the foregoing,
the rules of the Association, the membership register, books of account and the minutes of meetings of the
Members, the Board, and committees. The Board shall provide for such inspection to take place at the office of
the Association or at such other place within the Properties as the Board shall designate.

(b) Rules for inspection. The Board shall establish reasonable rules with respect to:
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(i) notice to be given to the custodian of the records;
(ii) hours and days of the week when such an inspection may be made; and
(i) payment of the cost of reproducing copies of documents requested.
i

(c) Inspection by Directors. Every director shall have the absolute right at any reasonable time to
inspect all books, records, and documents of the Association and the physical properties owned or controlled by
the Association. The right of inspection by a director includes the right to make a copy of relevant documents at
the expense of the Association.

6.5.  Notices. Except as otherwise provided in the Declaration or these By-Laws, all notices, demands, bills,
statements, or other communications under the Declaration or these By-Laws shall be in writing and shall be
deemed to have been duly given if delivered personally or if sent by United States mail, first class postage
prepaid:

(a) if to a Member, at the address which the Member has designated in writing and filed with the
Secretary or, if no such address has been designated, at the address of the Unit of such Member; or

(b)  ifto the Association, the Board of Directors, or the managing agent, at the principal office of the
Association or the managing agent, or at such other address as shall be designated by notice in writing to the
Members pursuant to this Section. '

6.6. Amendment.

(a) By Class “B” Member. Until termination of the Class "B" Control Period and subject to the
approval requirements of Section 13.4 of the Declaration, the Class "B* Member may unilaterally amend these
By-Laws if such amendment is necessary (i) to bring any provision hereof'into compliance with any applicable
governmental statute, rule or regulation, or judicial determination; (ii) to enable any reputable title insurance
company to issue title insurance coverage on the Units; or (iii) to enable any institutional or governmental
lender, purchaser, insurer or guarantor of mortgage loans to make, purchnSé, insure or guarantee-mortgage loans
on the Units; provided, however, any such amendment shall not adversely affect the title to any Unit unless the
Owner shall consent thereto in writing. So long as the Class "B" membership exists, the Class “B* Member
may unilaterally amend these By-Laws for any other purpose, provided the amendment has no material adverse
effect upon any substantive right of any Member.

b By Members Generally. Except as provided above, these By-Laws may be amended only by
the affirmative vote or written consent, or any combination thereof, of 2/3 of the total Class "A" votes in the
Association, and the consent of the Class "B" Member, if such exists. In addition, the approval requirements set
forth in Article XII of the Declaration shall be met, if applicable. Notwithstanding the above, the percentage of
votes necessary to amend a specific clause shall not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clause.

() Validity and Effective Date of Amendments. Amendments to these By-Laws shall become

effective upon recordation in the Registry of Deeds of Wake County, North Carolina, unless a later effective
date is specified thercin. Any procedural challenge to an amendment must be made within six months of its
recordation or such amendment shall be presumed to have been validly adopted. In no event shall a change of
conditions or circumstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the Class "B"
Member, without the written consent of Declarant the Class “B" Member, or the assignee of such right or
privilege.
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If a Member consents to any amendment to these By-Laws, it will be conclusively presumed that
such Member has the authority so to consent and no contrary provision in any Mortgage or contract between the
Member and a third party will affect the validity of such amendment,
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