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FIRST AMENDMENT TO MASTER.
NORTHCAROLINA } DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR EAGLE RIDGE

WAKE COUNTY } GOLF COMMUNITY

‘THIS AVENDMENT TO MASTER DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR EAGLE RIDGE GOLF COMMUNITY ("*Amendmeni"), made ns of
the _‘jﬁ day of A ""M , 1999, by SANDILER AT OLDE STAGE, L.C., a Virginia limited
lishility company doing business in Nozth Caroling as Sacdler at Otde Stage, L.L.C. ("Declamnt™),

RECITALS

Deglarant iy the developer of property comumonly kaown as Bagle Ridge Golf Community,
which is located in the Town of Garner, Weke County, North Caroline, and which fs subjeet
to thut certain Master Declaration of Covenmts, Condifions and Regtrictions for Engle Ridge

Golf Community, recorded in Book 8142, Page 188, Wake Counly Registry (the
"Declaration™),

2. Section 13.1 of the Declaration provides that the Declaration may be amended upon an
affirmative vote of 67% of the voten of the Owners (a3 defined in the Dedlamafion), A
certification of the Eagle Ridpe Golf Community Homeowners Association hes been

atinohed hersto 1o evidence that this Amendment was spproved by at least 57% of the votes
nfthe Association.

AMENDMENT
NOW THEREFORE, the Declomtion is amended as foliows:

|3 The definition of the term "Recorded Plat? is hersby amended to include the following
ooditional text after the axisting text of the definition:

"In any cese in which the designailion andfor bouadary lines of the same
property shown on two different Recorded Plats are different (for example,
propexty 19 desiprnated es n steet on one plot and as s Lot or part of the Golf
Club on the other, or bovindary lines are shown differently on fwo different

Recorded Plats), the designalions and boundary fines on the Jater-zecorded of
the Recorded Plats shall control,”

MEnes -1-
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The frat sentence of Section 6.18 of the Declaration 13 hereby defeled and the fullowing ia
hereby inserted in lien theveof:

"Pasking shall be allowad rlong the stresls and roadways in the Cammunity”
ooty in aecondance with the Ordinances of the Town of Garner, incloding ut
not Iunited to those that specify the perking pernissible for streetys and
roadways of varying pavement widih."

3. The follawing senter:oe Is hereby added to the end of the first peragraph of Section 6,24

" "No fenece shaff be constructed, repaired, replaced, or allowed to
remain on Lots or Improved Lots adjrcent fo propedy now or
hereafier eomprising the Golf Chib or nporticn therenfl"

4. The following Section 7.4 is hereby ndded to the Declaration afier Section 7.3 thereof:

"SQention 7.4 Right to Redesipnate Cerialn Property. The Peclarant
hereby veserves for Hself aud s stccessors and assigng the 1ight to
redesignate property types or boundary Jines shawn on 8 Recorded
Plat by recording a new Recorded Plat showing such changes and
exeouted by the Declarani or its stceessar or Bysipns and any Ownara

of property redesignated or for which the houndary line is therchy
changed.”

5 The following paragreph is hereby inserled as fhe new frst peragraph of Section 13.2:

"The Declarant may propose an amendment to the Owners, and such.
amendment, if approved by 6794 of the voles of Memhera who are
voting in pemon or by proxy at n meeting duly called for such
purpose, wiitlen viotfee of which shall have been sent o all Owners
in mecordance with the provisions of Section 4.2 hereof; shall be
eertified bythe Assuciation oy having been adopted nnd approved by
the requigite vota of the Members of the Assoejation and shall be
yeeorded i the Wake Counly Registry by the Association or the
Deolarant, Upon it8 recording in the Wake County Repisiry, the
amendmeil shall be effective.”

The remainder af the {ext of Seciion 13.2 shall remain og 1s, with the former first parapraph
of ihe Section now bting th? second, and so on.

Except 18 amended herefn, the Declaratipn remains in fill {oree and effest,

[LEekhrErhd -
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IN WITNESS WHEREOQF, the Deolarait has ceused this Amendment to be executed and
sealed as of the date first sbove appearing,

SANDLER AT OLDE STAGE, L.C,,
a Virginia limited lability company
doing busiaess in North Carolina as
Sandler at Olde Stage, L.L.C, (SEAL)

By:_ 7% (SEAL)
Mpfinger
STATE OF Uitg M
Vugmss- Seach
L Demes A-DigTe. & Notary Public of V"‘%Meamgw. '
State of \/Hg_.:m , do hersby certify mat")"lai"&am- Y. Bengor~ » Manapger

of Sunillerat Ofde Stage, L.C., # Virginin limited liability company duing business in North Carolina
ns Sandler 8% Olde Stage, L.L.C., personally ceme before ma this duy snd acknowledped the dus
execution of the foregoing instrument as his/her act and deed ond ag the aot and deed of the Bmited
Hahility company,

g
i ‘Witness my hand and notoris] seal, thisthe /} day uf}_dﬂ&&f, 1999,

Notary Public

n%x&ﬁi ig% Expires:

\l“

ot

Coi,

LEkyabark] -3-
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CERTIFICATION OF VALIDITY OF
FIRST AMENDMENT TO MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
EAGLE RIDGE GOLF COMMUNITY

By the authority of its Board of Directors, the Eagle Ridge Golf Community Hotneowners
Asgociation, Ine., hereby certifies that the foregoing insirumesathas been duly sdopted snd sppraved
by the requisite pereentage of Owners of snd lenders on Lots in Ergle Ridge Golf Community nnd
Ig, therefore, o valid amendment (o the existing covenanls, eonditions sud restdctions of Bagle Ridge
Golf Community.

As of the é?k‘ day of %{%ﬁ_ﬁﬁ 5 1599,

EAGLE RIDGE GOLF COMMUMNITY
HOMEOWNERS ASSOCIATION, INC,

E?CLL_/Q Q~ OMCIL' By: (E(Q—Q\’Xf

__ Secretary Fresifent
[Corporste Sexl)
STATE OF Jila

}
)
COUNTY OF AZA:S Z.. )

1, DedJeuse 1. Edoneds , & notasy public herehy certiy that

is, Je2. personally cume before me this day and acknowledged

1ot he/she g the Serretary of BAGLE RIDGE GOLF COMMUNITY HOMEOWNERS
ASSOCIATION, INC,, a Morth Cavolina fion-profit corporation, and that by sutharity duly given

and as the not of seid corporation, the foregoing instroment was sipned in fig name by ity
President, sealed with ifs corporate senl and attested by him/her as its Secretary,

. ,,f-«. 8S miy hand and notariol stamp or seat, fida Al_'lﬁ:day of _ﬁ% 1999,
.sgl 7N, . ' .,

otary Public
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CONSENT AND SUBORDINATION TO AMENDMENT TO DECLARATION

FIRST UNION NATIONAL BANK, & national banking nssociation ("Lender"),
owner and holder of & note secured by that cerdain Deed of Trust antd Security Apreement dated
November 25, 1997, from Sandler at Old Stage, L.C. s Grantor to TRSTE, INC.,Trusise for the
henefit ofLender recorded in Book 7786 at Page 283 in the Office of the Regivter of Deeds of Wake
County, North Carclina (the "Deed of Trust™), and TRSTE, Ine,, Trustee under snid Deed of Trust
("Trustee™), hereby consent to the foregoing Amendinent to Master Declaration of Covennnts,
Conditions and Reskictions for Eagle Ridps Golf Community (the "Amendment”) by Sandler at
Olde Stage, L.C., a Virginia limited linbility company doireg business in North Ceroling as Sandler
at Olde Stepe, L.L.C. ps "Declarant”, and consent to the exeention, delivery and recording of the
foregoing Amendmenl, and agree that any subsequent foreclosure of the Deed of Trust shall not
extingiish the Decliration ns amended by the Amendment and that the Deed of Trust, the lien
created thersby, and Lendes's and Trustee's inferest in the property described therein by virtue ofthe
Deed of Trust are, and shall be, subject and subordinate io the Declarstion as amended by the
Amendment and the pravislons thereaf, except nnd provided that the len of essessments provided

for in the Declaration shail be subordinaie to the len of the Deed of Trust ny provided in the
Declaration,

I 358 WHEREOF, the undemigned have duly exeetited these presents under
seal as ofthisthe [I7" day of F-ﬁbfwwl-}ij , 1899,
LENDER:
FIRST UNION NATIONAL BANK,

a nationn! banking esseciation

fj/ﬁwwaf’u fg't»nu—/

i,,m- Vize_ President

Wf 4

5
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Attest:

:ﬁﬁﬁlﬁM

STATEOF M\ adauli A
Caty
CUDNTYOF _Wemeoi¥..

TRST/MM "}

L, Cxepaamun  §h Rivzeh

e 7 Clapas,

, B notary public herehy, cerdify that
personally camebefore ma this day and acknowledged

that hefshe iz the 15_9—55 ot | Seuretnry of TRSTE, INC,, a corpomtion, end that by anthority
duly given and g5 the acl of said corporution, the forepolng instrument was signed in its name by ity
_ "™M\re.  Presidoent, sonled with s corporate sanl and nitested by him/her pe its

Seovatnry.

*h
WITNESS my hand and notetial stamp or seei, this W\

A
Nt

e

14

JErrudh

e
gL

)

nppan

doy of Ygeior \W%,wag.
oo
[
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STATE OF My sra o )
S ;
{ OF Neosone )
I, Crcecmdg h . Badvsg , & noiary public hereby ceriify {hat
W e W, Bt personally eamebefore mathis day and acknowledged

that he/she is the b ¢ Sewstszy of FIRST UNION NATIONAL BANK, a natonal
banking association, mnd thethy authority duly givenand as the act pfseid carporation, the foregoing

fnstrument was signed inftyname by Hs_ \\\rx Pregident, sealed with its corporate seal end
altested by him/her as its Py, Secretary,

h
WITNESS iy hand and notariel stamy or seal, this_\\__ day of_Tpttusmyesb | 1999,

Notary Public

My commission expires:

CHIBIIRY, T«
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SECOND AMENDMENT TO MASTER

NORTH CARQOLINA } DECLARATION OF COVENANTS, CONDITIONS
} AND RESTRICTIONS FOR EAGLE RIDGE
WARKE COUNTY } GOLF COMMUNITY

THIS AMENDMENT TO MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR EAGLE RIDGE GOLF COMMUNITY
{(“Amendment”), made as of the 26" day of February, 2001, by the EAGLE RIDGE GOLE
COMMUNITY HOMEOWNERS ASSCOCIATION, INC, a North Carolina nonprofit
corporation {the “Association™).

RECITALS

1, The Association is the homeowners association for properly commonly known as Eagle
Ridge Golf Community, which is located in the Town of Garner, Wake County, North
Carolina, and which is subject to that certain Master Declaration of Covenants,
Conditiong and Restrictions for Eagle Ridge Golf Corumunity, recorded in Book 8142,
Page 188, amended in Book 8387, Page 1549, Wake County Registry (as amended, the
“Declaration™).

2. Section 13.1 of the Declaration provides that the Declaration may be amended upon an
affirmative vote of 67% of the votes of the Owners (as defined in the Declaration). A
special meeting of the Owners was held on Febrmary 22, 2001 to consider this
Amendment. A certification of the Association has been attached hereto to evidence that
this Amendment was approved by at least 67% of the votes of the Owners at the special
meeting. Following this meeting, certain Owners requested that the Association make
this Amendment to the Declaration.

3. Sandler at Olde Stage, 1.C., a Virginia limited liability company doing business in North
Carolina as Sandler at Olde Stage, L.L.C. is the Declarant under the Declaration. The
Declarant’s written consent to this Amendment is on file with the Association as provided
by Section 13.1 of the Declaration.

4. This Amendment is effective immediately.

RALEIGH #356485 v 4
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AMENDMENT
NOW THEREFORE, the Declaration is amended as follows:
L. The following sentences are hereby added following the last sentence of Section 6.1:

“The term ‘residential purposes’ as used herein specifically excludes the

leasing of any Lot or Improved Lot, whether:

{0 by an Owner who has not regularly cecupied such Lot or Improved
Lot as the Owner’s primary residence and has no firture intent to do
s0;

(i) by an Owner who has not regularly occupied such Lot or Improved
Lot as the Owner’s primary residence and who enters in to a lease
agreement that gives the tenant wnder the lease the option to
purchase the leased Lot or Improved Lot during, or at the end of,
the lease term; or

(iily by an Owner where the primary purpose of the ownership of such
Lot or Tmproved Lot is for commercial purposes in that the
property is intended to be primarily leased by such Owner during
its period of ownership of the property.

Notwithstanding the foregoing, however:

)] any model home may be leased to a builder; and

(i)  any Lot or improved Lot under an existing written lease as of the
date of this Amendment (an “Existing Leased Lot”) may continue
to be leased under such agresment, or an extension thereof, through
December 31, 2003. Provided, however, no tenant under a lease of
an Bxisting Leased Lot shall exercise any option to extend the term
of the lease beyond December 31, 2003 or to transfer its rights
under the lease to a new fenant.

This provision of the Declaration shall be enforced as provided in the
Bylaws and in Sections 4.3 and 10.5 of this Declaration.”

Except as amended herein, the Declaration remains in full force and effect.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

RALEBIGH #366489 v 4
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IN WITNESS WHEREQF, the Association has caused this Amendment to be executed
and sealed as of the date first above appearing.

EAGLE RIDGE  GOLF  COMMUNITY
HOMEQOWNERS ASSQCIATION, INC., a North
Carolina nonprofit corporation

By 5&"1 p \XJ

Name: ~J Jous £ mees

President

By:

Name: — Plan 5 ReSH
Vice President

STATE OF / [,i%%/iwb

)

/7 )

B or JZ%MM )

X - s
) o A DiETrZ. , a Notary Public of[/MWﬁéﬂf“//\ :

State of | 440 e, do hereby certify thathn P-{1lees + g2 4n/ 5 % ersonally came

before me thik day and acknowledged that they are President and Vice President, respectively, of

EAGLE RIDGE GOLE COMMUNITY: %I)OME WHNERS, ASSOCIATION, INC., a North

Carolina nonprofit corporation, and th%@?ﬁhé;ﬂsf gwj@{b/eipg authorized to do so, executed

the foregoing on behalf of the corpof:ifiﬁh lans, ecp a5 Vive besideud™

Witness my hand and official seal, this the @% day ofw@b@/k_a , 2001,
Koo (- Mecte

Notary Public
My Commission Expires: _&éﬁ?/_

i 0___.-' cg;{;«.‘_:f e

v

o
- S
-
-
¥z
.G
""h,“m"”.m

RALEIGH #366480 v 4
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CERTIFICATION OF VALIDITY OF
SECOND AMENDMENT TO MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
EAGLE RIDGE GOLF COMMUNITY

By the authority of its Board of Directors, the Fagle Ridge Golf Community
Homeowners Association, Inc,, hereby certifies that the foregeing insfrument has been duly
adopted and approved by the requisite percentage of Owners of and lenders on Lots in Eagle
Ridge Golf Community and is, therefore, a valid amendment io the existing covenants,
conditions and restrictions of Eagle Ridge Golf Community.

Asofthe 257 day of February, 2001.

EAGLE RIDGE GOLF  COMMUNITY
HOMEOWNERS ASSOCTIATION, INC,, a North
Carolina nonprofit corporation

By: M PLAG

Name: L/ Joms ¥ fi4t 2%

Presideg
By: ¢ )M R

Name: A SURESH

Vice President

STATE OFI[J:L%&Q , )
- L )
C%%YOFMAM )

Lb@%@v‘ f\l ez , & Notary Public of UU(Q‘VM&. ﬁ&@//\ G%ui?ﬂ
Siate of\} AWSAMAA— , do hereby certify that\_‘(,hﬁe [!ha;g S &&55 K& ersonally came
before me thid day and acknowiedged that they are President and Vice President, respectively, of
EAGLE RIDGE GOLF COWTY OMEC WNERS ASSOCIATION, INC., a North
Carolina nonprofit corporation, and ¢hdl N being authorized fo do so, executed

the foregoing on behalf of the corporation, # 74 Alan S leshas Ve oo dod

‘Witness my hand and official seal, this the L;Tk day ofﬂj\lWL , 2001.

Q. - Notary Pﬁ’ahc

- Cngé "‘
v Qommls:ﬁlom Expires: S* ASl-o2—
Jri Cj B
QFFI@IAL,?&,EAL]
M EAK

“'Mﬂunuu“
RALEIGH #366489 v 4
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CONSENT AND SUBORDINATION TO AMENDMENT TO DECLARATION

FIRST UNION NATIONAL BANK, a national banking association {"Lender"), owner
and holder of a note secured by that cerfain Deed of Trust and Security Agreement dated
November 25, 1997, from Sandler at Old Stage, L.C. as Grantor to TRSTE, INC,, Trustee for the
benefit of Lender recorded in Book 7786 at Page 283 in the Office of the Register of Deeds of
Wake County, North Carolina (the "Deed of Trust"), and TRSTE, Inc., Trustee under said Deed
of Trust ("Trustee™), hereby consent to the foregoing Second Amendment to Master Dreclaration
of Covenants, Conditions and  Restrictions for Eagle Ridge Golf Community (the
“Amendment™ by Sandler at Olde Stage, L.C., a Virginia limited lability company doing
business in North Carolina as Sandler at Olde Stage, 1L.L.C. as “Declarant”, and consent to the
execution, delivery and recording of the foregoing Amendment, and agree that any subsequent
foreclosure of the Deed of Trust shall not extinguish the Declaration as amended hy the
Amendment and that the Deed of Trust, the lien created thersby, and Lender's and Trustee's
interest in the property desciibed therein by virtue of the Deed of Trust are, and shall be, subject
and subordinate to the Declaration as amended by the Amendment and the provisions thereof,
except and provided that the Hen of assessments provided for in the Declaration shall be
subordinate to the Hen of the Deed of Trust as provided in the Declaration.

IN WITNESS WHEREQF, the undersigned have duly executed these presents under seal
as of this the 28 day of—J#a:rrlIaT‘y, 2001.
Lhrvar

J

LENDER:

FIRST UNION NATIONAL BANK,
a national banking association

By: [WM Aornsr—

st Wiee' President

TRUSTEE:
FRSTE, INC.

el A
By, sty & Pt

resident

RALEIGH #366489 v 4
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STATEOF _ ™M/ M LHAR. )
)
COUNTY OF ﬁ%{ﬂ k. )

I, Ofephane B reme | a Notary Public of _ Npr-Fo /1€, County,
State of iy }?”1 Inla , do hereby certify that Camle A.Fe o, « personally came
before me this“day and acknowledged that hefhe)is _ Vice  President of TRSTE, INC., 2
carporation, and that hefshe, as _\/ice President, being authorized to do so,

executed the foregoing an behalf of the corporation.

Witness my hand and official seal, this the 25 day of —%W/‘w{}/ 2001.

7ﬁ@me)é#hu%uy

Notary Public

My %@Jhﬁg?:pfiﬁxplres D%! =) ’ 72002

./2,
St
oo %A

6 =

‘\.
ok
El

\“)

v
-va||t‘\“

H

:‘, . : SR

U A R

SEAIR O AMAz . )
i )

COUNTY OF )

S\L‘i@}’wr\u@ R. Pgm 2, a Notary Public of Norfo (K. County,
State of !f[%[ Ny , do hereby certify that _Chrafepher W. iemn personally came
before me this‘day and acknowiedged that Qi¢/she is Sr. Mﬂ:g(, President of FIRST UNION
NATIONAT, BANK, & national banking association, and that(helshe, as SrMice Uce President,
being authorized to do so, executed the foregoing on behalf of the corporation.

Wiiness my hand and official sezl, this the ?/gzbday of QIZWM,L% , 2001,

A, ?%@me éfkmMWk

4GRS
5«,: §? é’ % ,; ,.2: Notary Public
ﬁf.’cmm&i i nExpges O%f?)f / 20
api Sf-%b el vz
@fl@%*s;w,] 3
ORI
AN

RALEIGH #3}66489 v 4
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Yellow probate sheet is a vital part of your recorded document,
Please retain with original document and submit for rerecording.

| %

g Wake County Register of Deeds
Laura M. Riddick
COUNTY Register of Deeds

NORTH CARCLINA

Norih Carolina - Wake County

The foregoing cemﬁcate of \ngv‘ A Q JD C'PLZ,
ﬁq’{’oif\ti,n Je b, frmons

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly repistered at the date and time and in the book and
page shown on the first page hereof.

Laura M. Riddick, Register of Deeds

___’qu%at/DEputy Register. of Deegs.
oo q/\r‘\r‘w/ S/ “y o :- :/ /1// s

This Customer Group This Document
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-7 # of Papes
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STATE OF NORTH CAROLINA
BOOK:911013 PAGE:00592 - eecog

WAKE COUNTY
THIRD AMENDMENT TO THE
MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

EAGLE RIDGE GOLF COMMUNITY

THIS AMENDMENT to the Master Declaration of Covenants, Conditions and
Restrictions for Eagle Ridge Golf Community (hereinafter “Third Amendment”™) made this

A 15‘}' day of _QAAwAﬂ;" 2004, by a majority of members as outlined in Article Bight,
Section 8.4 of the'Declaratieh and Article XII, Section 1 of the ByLaws.
WITNESSETH

WHEREAS, Sandler at Olde Stage, L.L.C., a Virginia limited liability company doing
business in North Carolina as Sandler at Olde Stage, L.L.C. is the Declarant under the
Declaration.

WHERFEAS, The Association is the homeowners’ association for property commonly
known as Eagle Ridge Golf Community, which is located in the Town of Garner, Wake County,
North Carolina, and which is subject to that ceriain Master Declaration of Covenants, Conditions
and Restrictions for Eagle Ridge Golf Cotmunity, recorded on September 8, 1993 in Book
8142, Page 188, and first amended on August 12, 2999 in Book 8387, Page 1549 in the Wake
County Register of Deeds, and amended a second time on March 7, 2001 in Book 8832, Page
1725 in the Wake County Register of Deeds (hereinafter “Declaration™).

WHEREAS, Sandler at Olde Stage, L.L.C., & Virginia limited liability company doing
business in North Carolina as Sandler at Olde Stage, L.L.C. is the Declarant under the
Declaration. The Declarant’s written consent to this Amendment is on file with the Association
as provided by Section 13.1 of the Declaration.

WHEREAS, this Third Amendment is effective immediately,

CORP-12396-1- 368826-v1
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THIRD AMENDMENT
NOW THEREFORE, the Declaration is amended as follows.

1. The following section is hereby added following the last sentence of Section 6.27:

Section 10.1 Creation of the Lien and Personal Obligation
for Assessments:

& Working capital agsessments of $150, due and payable by fhe grantes at
the time such Lot or Improved Lot conveyed by the Declarant, and due
and payable again by the grantee’s grantee of the Lot or Dwelling Unit if
the grantee of the Declarant is a bujlder who did not live in the
improvement it constrcted or caused to be constructed on such Lot.

Except as amended herein, the Declaration remains in full force and effect,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

CORP-12396-1- 368926-v1



BKO11019PG00604

CERTIFICATION OF VALIDITY QF
THIRD AMENDMENT TO THE MASTER DECEARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR EAGLE RIDGE GOLF COMMUNITY

By the authority of its Board of Directors, the Eagle Ridge Golf Commumity
Homeowners Association, Inc., hereby certifies that the foregoing instrument has been duly
adopted and approved by the requisite percentage of Owners of the Lots in Eagle Ridge Golf
Community and is, therefore, a valid amendment to the existing covenants, conditions and
restrictions of Eagle Ridge Golf Community.

Asof thed? day of t;% , 2004.

EAGLE RIDGE GOLF COMMUNITY
HOMEOWNERS ASSOCIATION, INC,,
a North Carolina nonprofit corporation

By: 515@’\1?

Name: JoHI F. HARS
President

By: K?/V\— @»o{/

Name: __ &M A @

Vice President

staTE oF Nort (Oaohinac
county oF W JAL

I ﬁmbm&ﬁﬂm Notary Public of L) Y1) s County, State of
Mm, derhereby certify thal ° ersonally came before

me this day and acknowledged that they are President and Vice President, respectively, of
EAGLE RIDGE GOLF COMMUNITY HOMEOWNERS ASSOCIATION, INC., a North
Carolina nonprofit corporation, and that they as President and Vice President are authorized to

execute the foregoing on behalf of the corporation.

Witness my hand and official seal this &l day of Qﬁﬂg@_ﬂ#, 2004,

My Commission Expires: 'O ’8 i)j

GCORP-12396-1- 368026-vi
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IN WITNESS WHEREOF, the Association has caused the Third Amendment to be
executed and sealed as of the date first above appearing.

BAGLE RIDGE GOLF COMMUNITY
HOMEQWNERS ASSCCIATION, INC.
a North Carolina nonprofit corporation

‘lﬁvp\:’

Name: J D) P ] ~ c?rz}?
President

Vo (d

Name: K@M A R

Vice President

STATE OF ?\)Oc“_’]! []A!)Llﬂa,
county or_ Wl

I, mﬁm aNotary Publicof _ InJOF 8 . County, State of
N CoADLINA. dofereby certify thatmm_‘ﬁjmﬁﬁpcrsonally came before

me this day and acknowledged that they are President and vice President, respective, of EAGLE
RIDGE GOLF COMMUNITY HOMEOWNERS ASSOCIATION, INC., a North Carolina
nonprofit corporation, and that they as President and Vice President are authorized to execute the

foregoing on behalf of the corporation.

Witness my hand and official seal this ¢Sl day of Qmmm‘,, 2004,

My Comrmission Expites: I O”g .

CORP-12356-1- 368926-v1
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ﬂ- Wake County Register of Deeds

Laura M. Riddick
COUNTY Register of Deeds

HOXTH CAROLENA

North Carolina — Wake County

The foregoing certificate_JS of
\ /] g ™,
V4 /l ) (e
M M >

Notary(ies) Public is {are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

LauraM;Riddick, Register of Desds

Fhdnel €.

Assistant/Deputy R ristel s

By:
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Prepared by and Return to: Roger W. Knight, Wyrick Robbins Yates & Ponton LLP
P.O. Drawer 17803, Raleigh, NC 27619

BOOK PAGE
STATE OF NORTH CAROLINA
WAKE COUNTY

FOURTH AMENDMENT TO THE
MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
- FOR
EAGLE RIDGE GOLF COMMUNITY

THIS AMENDMENT to the Master Declaration of Covenants, Conditions and
Restrictions for Eagle Ridge Golf Community (hereinafter “Fourth Amendment™) made this 21%
day of January, 2004, by a majority of members as outlined in Article Eight, Section 8.4 of the
Declaration and Article XTI, Section 1 of the Byl.aws.

WITNESSETH

WHEREAS, Sandler at Olde Stage, L.L.C., a Virginia limited liability company doing
business in North Carolina as Sandler at Otde Stage, L.L.C. is the Declarant under the
Declaration.

WHEREAS, The Association s the homeowners’ association for property commonly
known as Eagle Ridge Golf Community, which is located in the Town of Gamer, Wake County,
North Carolina, and which is subject to that certain Master Declaration of Covenants, Conditions
and Restrictions for Eagle Ridge Golf Community, recorded on September 8, 1993 in Book
8142, Page 188, and first amended on August 12, 2999 in Book 8387, Page 1549 in the Wake

CORP-12366-1- 3689261
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County Register of Deeds, amended a second time on March 7, 2001 in Book 8832, Page 1725 in
the Wake County Register of Deeds and amended a third time on Januvary 17, 2004 in Book
11019, Page 602. (hercinafter “Declaration™).

WHEREAS, Section 13.1 of the Declaration provides that the Declaration may be
amended upon an affirmative vote of 67% of the votes of the Owners as defined in the
Declaration. A special meeting of the Owners was held on January 21, 2004 to consider this
Fourth Amendment. A cetification of the Amendment has been attached hereto to evidence that
this Fourth Amendment was approved by at least 67% of the votes of the Owners at the meeting.
Following this meeting, certain Owners requested that the Association make this Fourth
Amendment to the Declaration.

WHERFAS, Sandler at Olde Stage, L. L.C., a Virginia limited liability company doing
business in North Carclina as Sandler at Olde Stage, L.L.C. is the Declarant under the

Declaration. The Declarant’s written consent to this Amendment is on file with the Association
as provided by Section 13.1 of the Declaration.

WHEREAS, this Fourth Amendment is effective immediately,

CORP-12396-1- 368926-v1
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FOURTH AMENDMENT
NOW THEREFORE, the Declaration is amended as follows.
L Section 6.27 is hereby amended as follows:

Section 10.] Creation of the Lien and Personal Obligation
for Assessments;

d) Working capital assessments of $50 due and payable by the initial grantee
at the time such Lot or Improved Lot conveyed by the Declarant. A
working capital assessment of $150 is due and payable from the initial
grantee’s grantee of the Lot or Dwelling Unit,

Fxcept as amended herein, the Declaration remains in full force and effect.

[REMAINDER OF PAGE ENTENTIONALLY LEFT BLANK]

CORP-12396-1- 368926-v1
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IN WITNESS WHEREQF, the Association has caused the Fourth Amendment to be
executed and sealed as of the date first above appearing.

EAGLE RIDGE GOLF COMMUNITY
HOMEOWNERS ASSOCIATION, INC.
a North Carolina nonprofit corporation

WP

Name: Jonw P, MHef
President

by e

Name: _ E@m /%’J

Vice President

STATE OF AT OLINA

COUNTY OF_WANRE

1, W1 fude e H Starvanm . a Notary Public of _M{A%E ___ County, State of

N.G. , do hereby certify that ol as f. Mope gt 4 Kga Ao personally came before

me this day and acknowledged that they are President and vice President, respective, of EAGLE
RIDGE GOLFE COMMUNITY HOMBEQOWNERS ASSOCIATION, INC., a North Carolina

nonprofit corporation, and that they as President and Vice President are authorized to execute the

foregoing on behalf of the corporation.

Witness my hand and official seal this [E ﬁ day of _Cc7 » 2004,

My Commission Expires: _{ #-24- 87

CORP-12386-1- 368926-v1
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CERTIFICATION OF VALIDITY OF
FOURTH AMENDMENT TO THE MASTER DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR EAGLE RIDGE GOLF COMMUNITY

By the autherity of its Beard of Dircctors, the Eagle Ridge Golf Community
Homeowners Association, Inc., hereby certifies that the foregoing instrument has been duly
adopted and approved by the requisite percentage of Owners of the Lots in Eagle Ridge Golf
Community and is, therefore, a valid amendment to the existing covenants, conditions and
restrictions of Eagle Ridge Golf Community.

As of the day of , 2004,

EAGLE RIDGE GOLF COMMUNITY
HOMEOWNERS ASSOCIATION, INC.,
a North Carolina nongrofit corporation

Y WP

Name: ___oonw 7- MMERS
President

By: 7 ’-{/“ ‘,%
Name: gf & o AQ.—.J

Vice President

STATE OF Negy RetiMp

COUNTY OF_W A WE.
L Wihaae H Lo a Notary Public of __IWAKE County, State of
N, C , do hereby certify thatJelw f. My ge.t ﬂ{ Hem ARD _ personally came before

me this day and acknowledged that they are President and Vice President, respectively, of
EAGLE RIDGE GOLF COMMUNITY HOMEOWNERS ASSOCIATION, INC., a Nerth
Carolina nonprofit corporation, and that they as President and Vice President are authorized to

execute the foregoing on behalf of the corporation.

CORP-12398-1- 368928-v1
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Witness my hand and official seal this £ € H day of _ OCA . 2004.
TSN R~
Notary Pubiic

My Commission Expires: £2- - 22 - 0F

CORP-12398-1- 368926-v1
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o Wake County Register of Deeds
WAKE Laura M. Riddick
COUNTY Register of Deeds

NOATH CAROLINA

Nerth Carolina — Wake County

{ ¢ S
The foregoing certificate_ of JZ\/: //{ {6?.%’1 / ‘S% /é‘é%

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and fime and in the book and
page shown on the first page hereof.

Laura M. Riddick, Registersf Deeds

ey,

By: ARy
Assistant/Deputy Register of Deeds
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KAKE COUKTY. NC 558
LAURA M RIDDICK
REGISTER OF DEEDS
PRESENTED & RECORBED ON
©2/08/2013 AT 16:18:03

BOOK:9015137 PAGE:@17@9 - 91712

Prepared by and retum to: Hope Derby Carmichael, P.O. Box 10669, Raleigh, NC 27605

STATE OF NORTH CAROLINA
AMENDMENT TO BYLAWS OF
EAGLE RIDGE GOLF COMMUNITY
HOMEOWNERS ASSOCIATION, INC.
COUNTY OF WAKE

THIS AMENDMENT to the Bylaws of Eagle Ridge Golf Community Homeowners
Association, Inc, (“Assaciation™), which was approved by the membership of the Association as of
February 27, 2007, is hereby certified and recorded by the Board of Directors of the Association.

WITNESSETH:

THAT WHEREAS, the original Declarant for Eagle Ridge Golf Community adopted
certain Bylaws for the Association; and

WHEREAS, Article XTI, Section 1 of the Bylaws provide that the Bylaws may be amended
at a regular or special meeting of the members by the holders of two-thirds (2/3) of the votes of the
members of the Association that are present in person or by proxy at the meeting at which the votes
it taken; and

WHEREAS, a special meeting of the Owners was duly noticed and held on February 27,
2007, to consider the adoption of amendments to the Bylaws to increase the size of the Board and
stagger director terms; and

WHEREAS, a quorum was present at the special meeting and the proposed amendment
passed by more than two-thirds (2/3) of the votes of the members of the Association that were
present in person or by proxy at such meeting;

NOW, THEREFORE, the undersignied does hereby certify and declare that the Bylaws are
amended as follows:
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-

Article IV, Section 1 of the Bylaws is deleted by inserting the term “five (5)” in
place of the term “three (3).”

Article IV, Section 2 of the Bylaws is deletedd in its entirety and inserted in lieu
thereof iz the following;

Section 2:

Term of Office. The terms of office of the first Directors elected or
appointed by the incorporator at the organieational meeting of the
Association to complete the organization of the Association {the
“First Directors”) shall be for the period until the first annual
meeting of the members at which their successors are elected. The
terms of each Director other than such First Directors shall be for
two (2) years or until his or her successor is elected, except the initial
Board of Directors elected at the annual meeting of the Members
shall consist of one (I} Director elected 1o a one (1) year tetm; two
(2) Directors elected fo fwo (2) year terms and two (2) Directors
¢lected to three {3) year terms. All subsequent Directors shall be
elected to two (2) year terms. Each Director, other than the First
Directors elected or appointed by the incorporation, shall be elected
at the annual meeting, .

The above amendment was effective as of February 27, 2007,

[Signature Page to Follow]
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CERTIFICATION OF VALIDITY, OF AMENDMENT TQ
BYLAWS OF EAGLE RIDGE GOLF COMMUNITY HOMEOWNERS ASSOCIATION, INC,

By authority of its Board of Directors, the undersigned hereby certifies that the foregeing
amendment was approved by at least two-thirds {2/3) of the votes of the members of the Association present
in person or by proxy at a duly called meeting and is, therefore, a valid amendment to the existing Bylaws
for the Association.

Name:

President
ATTEST:
By: M %Lﬁ%
Name: 6 m I\) l) &M
Secretary
STATE OF NORTH CAROLINA
ACKNOWLEDGMENT

COUNTY OF WaAHE Dur-)qc.m

I, ﬁ;_-jd,ﬁ“, ¥ };\,glo: , & Notary Public of the County and State aforesaid, certify that
ém{fﬁ A Z;Eagml, personally came before me this day and acknowledged that sthe is the
Seere of Fégle Ridge Golf Community Homeowners Association, Ine., & North Carolina non-profit
corporation, and that the foregoing document was signed in its name by its President and atiested by
émg v 0:/{7 as its Secretary.

Witness my hand and official stamp or seal, this 2 day of —Ssn L2013

* LYLEITT L,
/PREEEN Lo Mol

" Printed Name

My commission expires: _SU\V( Y2 206

it
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AMENDMENT TO THE BY-LAWS OF THE EAGLE RIDGE GOLF COURSE
COMMUNITY HOMEOWNERS ASSOCIATION, INC.

The Eagle Ridge Golf Course Community Homeowners Association, Inc.

(hereinafier “the Association™) was originally established in Wake County, NC in

September 1998. The original Declarant of the Association duly adopted By-laws for the

Assaociation. The By-laws set forth the stracture and procedures for governing and

operating the Association.

The Association members have determined that it is in the Assoeiation’s best

interests to amend Axticle IV, Section 1 of the By-laws io inerease the number of the

Ditectors of the Homeowners Association from thres to five.

Now, therefore, pursnant to Article XiI of the By-laws, Article IV of the By-laws

is hereby amended (amendment shown in bold) and shall read as follows:

. Seetion 2:

Term of office. The terms of office of the first Directors elected
or appointed by the incorporator at the organizational meeting of
the Association to complete the organization of the Association
(the “First Directors™) shall be for the period until the first annval
meeting of the members at which their successors are elected. The
terms of ench Director other than such First Divectors shall be
for two (2) years or until his or her suecessor is clected, except
the initial Board of Directors elected at the annual meeting of
the Members shall consist of ane (1) Director elected io a one
(1) year term; two (2) Direciors elected to two (2) year terms
and two (2} Directors elected to three (3) year terms. All
subseguent Directors shall be elected to two (2) year terms.
Each Director, other than the First Directors elected or appointed
by the incorporation, shall be elected at the annual meeting,

Except as amended herein, the Declaration remains in full force and effect.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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DAWLE KUGE UULE CUNVAVEUNILL Y HUOMBUWNERKS ASSUCLATIUN
SPECIAL. MEETING MINUTES

FEBRUARY 27, 2007
Loeation: Holland’s United Methodist Church- Garner , NC
Board Members Present: Colene Birchfield, Rod Meadows, and Spence Cardwell
Management Present: Kelly Decker, Community Manager

Jenny Fuller, Commumty Service Adm.

CALL TO ORDER

Colene Birchfield called the meeting to order at 7:05 p.m. It was noted that there was a quorum
present for this meeting,

DISCUSSION, PRESENTATION, AND VOTE TO AMENDMENT THE MASTER
DECLARATION OF COVENANTS AND RESTRICTIONS AND THE BYLAWS

Mrts. Birchfield opened the meeting by discussing the terms of the Amendment to the Master
Declaration of Covenants, Conditions, and Restrictions for Eagle Ridge Golf Community. The
proposed Covenant amendment would regulate leased property in Eagle Ridge and the Bylaw

amendment would increase the number of Board members from three to five and stagger terms of
Board members.

During discussion of the amendments, the following items were addressed:
- There was conversation regarding the contracts of the association and when they expire

Mrs Birchfield asked if there were any further questions or concerns regarding the Amendments.
As there were none, the discussion of the amendment to the Master Declaration of Covenants,
Conditions, and Restrictions and the Bylaws was concluded.

ELECTION RESULTS

The amendment of the Master Declaration of Covenants, Conditions, and Restrictions, as
proposed was voted on. In order for the amendment to pass, 67% of the member’s affirmative
votes were needed. The results of the election were that there were not enough affirmative votes
to pass this and therefore the amendment did not pass.

The amendment of the Bylaws as proposed was voted on. In order for this amendment to pass,
67% of the members’ affirmative votes present were needed. The association acquired more
than 67% and therefore, the amendment passed with the change. The two board members that

were elected as a result of the bylaw amendment passing were Stephen Leischner and Sue
Warner.

ADJOURNMENT

There being no further business to discuss, the meeting was adjourned by Mrs, Birchfield at 8:05 p.m.

-11-



MINUIES
EAGLE RIDGE HOMEOWNERS ASSOCIATION
BOARD OF DIRECTORS' MEETING
February 27, 2007

-Directors Prasent: Colene Birchfield, Spence Cardwell, Stephen Leischner, Rod
: Meadows, Sue Wamer.

Management Present; Kelly Decker

CALL TO ORDER:

Colene called the meeting to order at approximately 8:10 pm. We had a quorum. The
Board discussed the terms and the offices. By way of motion, Colene Birchfield was
elected President for a 3-yr term, Spence Cardwell was elected Treasurer for a 1-yr term,
Rod Meadows was elected Vice President for a 3-yr. term, Sue Warner was elected

Secretary for a 2-yr. term and Stephen Leischner was elected Member at Large for a 2-yr.

ferm.

Spence moved we adjourn. Colene seconded. Meeting adjourned at approximately 8:20
pm.

Respectfully submitted: Sue Warner

-10-




BAGLE RIDGE GOLF COMMUNITY HOMEOWNERS ASSOCIATION, INC,

Statutes, the undersigned, a natural person of full age, has this day executed these Articles of
Incorporation for the purpose of forming a nonprofit corporation and does hereby certify:

ARTICLE]

:

The name of the Corporation is BEAGLE RIDGE GOLF COMMUNITY
HOMBOWNERS ASSOCIATION, INC,, hereafter called the " Association".

ARTICLEIT

The principal and registered office of the Assaciation is located at 150 Fayetteville
Sireet Mall, Suite 2100, Raleigh, Wake County, Nerth Carolina 27601.

ARTICLE HI

Neliie Shipley Tomlinson, whose address is 150 Fayetteville Street Mall, Suite 2100,
Raleigh, Wake County, North Carolina 27601, is hereby appointed the initial registered agent of the
Assopiation,

ARTICLE IV

The Association is the " Association" contemplated by that certain Master Declaration
of Cdvenants, Conditions and Restrictions for Eagle Ridge Golf Community executed by Sandler
at Olde Stage, L.C., as Declarant therein, and recorded, or to be recorded, in the Office of the
Register of Deeds of Wake County, North Carolina, (as the same may be modified, amended or
supplemented from time to time, the "Declaration®). All capitalized terms herein not defined herein
shallihave the meanings ascribed 1o such terms in the Declaration,

-ARTICLEV
PURPOSES AND POWERS OF THE ASSOCIATION

The Association shall not operate for pecuniary gain or profit, shall not issue capital
stock, and no part of the net earnings of the Association shall inure to the benefit of any Member or
individual {except that reasonable compensation may be paid for services rendered), and the specific
purppses for which if is formed are to provide for: (i) the use, improvement, maintenance, operation
and tepair of the Commion Areas and, when appropriate under the Declaration, the Limited Common
Areds, including any improvements and amenities located thereon; (i1} the establishment of rules and

RA26003 1.3
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regulations for the use of the Common Areas and, when appropriate under the Declaration, the
Limited Common Areas, including any improvements and amenities located thereon; (iii) the
distribution among the Owners of the Dwelling Units or Lots of the costs of the use, improvement,
maintenance, and repair of the Common Arcas and, when appropriate under the Declaration, the
Limifed Common Areas, including any improvements and amenities located thereon; and (iv) the
promotion of the health, safety, pleasure, recreation, and welfare of the residents of the Dwelling
Unitsl, within The Properties. In furtherance of these purposes, the Association, (by action of its
Boar{i unless otherwise noted in these Articles of Incorporation or in the Declaration) shall have full
powqr to:

I

‘ (a)  exercise all of the powers and privileges and to perform all of the duties and
obhgah ons of the Association as set forth in the Declaration as the same may be amended from time
to 'flli:le as therein provided, the Declaration being incorporated herein by reference as if set forth at

lengih;

5 (b)  fix, levy, coliect, and enforce payment by any lawful means of all charges or
asses,sments pursuant {o the terms of the Declaration; to pay all expenses in connection therewith and
all office and other expenses incident to the conduct of the affairs of the Association, including all
licenfses, taxes, or governmental charges levied or imposed against the property of the Association;

: ()  acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use, or otherwise dispose of real
or pdrsonal property in connection with the affairs of the Association, subject, however, to the
requi;rements of the Declaration;

E (d)  borrow money and, with the assent of the Declarant and two-thirds (2/3) of
the v’;otes of the Class I Members unless otherwise provided in the Declaration, mortgage, pledge,
conv}ay by deed of trust, or hypothecate any or all of its real or personal property as security for
mongy horrowed or debts incurred;

; (¢)  dedicate, sell, or fransfer all or any part of the Common Areas to any public
agency, authority, or uttlity with the assent of the Declarant and seventy-five percent (75%) of the
votes of the Class I Members as provided in the Declaration, subject, however, to the requirements
of thie Declaration and to such conditions as may be agreed to by the Members and provided that,
notwithstanding the forsgoing, the Association and the Declarant shall have the right to grant
easefnents and rights-of-way as provided in the Declaration;

* H participate in mergers and consolidations with other nonprofit corporations
orgahlzed for the same purposes or annex additional property and open space, provided that, except
as otherwise provided in the Declaration, any such merger, consolidation or annexation shall have
the gssent of seventy-five percent (75%) of the votes of the Class I Members ard the Class 11

Menibers; and

Ri2660H1,3 2
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{g)  have and to exercise any and all powers, rights and privileges which a non-

profif corporation organized under the corporation law of the State of North Carolina by law may

now

to an

or hereafter have ot exercise.
ARTICLE VI

Bvery Owner shall be amemberofthe Association, Membership shall be appurtenant
| may not be separated from ownership of any Dwelling Unit or Lot.

ARTICLE VI

The Association shall have two classes of voting memberships (Class I and Class 1),

ag provided in the Declaration, The voling rights of each Member shall be as set forth in the
Declaration,

noth

ARTICLE VIII
BOARD OF DIRECTORS

The affairs of this Association shall be managed by a Board of Directors, who need
e Members of the Association. The number of directors shall be as provided in the Bylaws of

the Association and may be changed by amendment of the Bylaws of the Association,

the v
Asso
than
Assa

ARTICLEIX
AMENDMENT AND DISSOLUTION

Amendment of these Articles shall require the assent of the holders of two-thirds of
otes of Members present in person or by proxy at the meeting at which the vote is taken. The
ciation may be dissolved with the assent given in writing and signed by the holders of not less
seventy-five percent (75%) of the votes of the Members, provided, however, that the
ciation may not be dissolved without the consent of the Declarant for so long as Class I

membership exists; and provided further, as long as the Declaration shall be in effect, the

Assa
comg
dissg
Asso
or ol

ciation shall not be dissolved unless a successor association of owners is organized in
liance with applicable law (o take over the duties and responsibilities of the Association, Upon
lution of the Association, other than incident to a merger or consolidation, the assets of the
ciation shall be granted, conveyed, and assigned ta any nonprofit corporation, association, trust,
her organizaiion to be devoted to similar purposes.

ARTICLEX

The Association shall exist perpetually.

RA260031.3 3




ARTICLE XI

; Every director and every officer of the Association shall be indemnified by the
Assomatlon against all expenses and liabilities, including counsel fees, reasonably incurred by or
1mposed upon him in connection with any proceeding to which he may be a party, or in which he
may pecome involved, by reason of his being or having been a director or officer of the Association,
whether or niot he is a director or officer at the time such expenses are incurred, except in such cases
whetein the director or officer is found to be or adjudged guilty of willful misfeasance or
malféasance in the performance of his duties; provided that, in the event of any claim for
reimpursement or indemnification hereunder based upon a settlement by the director or officer
seeking such reimbursement or indemnification, the indemnification herein shall only apply if the
Board approves such settlement and reimbursement as being in the best interest of the Association.
The foregomg right of indemnification shall be in addition to and not exclusive of all other rights
to which such director or officer may be entitled.

ARTICLE XII

In the event that any Member finances its Dwelling Unit through a loan guaranteed

by ot insured by the United States Department of Veterans Affairs or the United States Department

of Housing and Urban Development, then until Class I membership ceases to exist and is converted

to Class T membership as provided in the Declaration, the following actions will require the prior

apprbval of the United States Department of Veterans Affairs or the United States Departrnent of .
Hou$mg and Urban Development: annexation of additional properties, mergers and consolidations, S
mortgaging of Common Areas, dedication of additional Common Areas, dissolution of the

Assqciation and amendment of these Articles.

ARTICLE XTI
The name and address of the incorporator is as follows;

Nellie Shipley Tomlinson

Womble Carlyle Sandridge & Rice, PLLC
150 Fayetteville Street Mall, Suite 2100
Raleigh, North Carolina 27601

IN TESTIMONY WHEREOF, 1, being the incorporator, have heteunto set my hand
and seal, thisthe 23  day of October, 1998,

Hetlee. Shalec, Tombinerss
Neliie Shipley Tomlinsof/
HEORPORMGR
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STATE OF NORTH CAROLINA
COUNTY OF WAKE
I, the undersigned Notary Public hereby certify that Nellie Shipley Tomlinson personally

appeydred before me, and being by me first duly sworn, declares that he signed the foregoing
docusnent in the capacity indicated and that the statements therein confained are true,

WITNESS my hand and notarial seal, this thef3*dday of October, 1998.

Bhargo Q. 24,

Notary Public

My Gommission Expires:

AAR~ 2023

[Not%ry Seal]

CHS1466, 3







BYLAWS OF

EAGLE RIDGE GOLF COMMUNITY
HOMEOWNERS ASSOCIATION, INC.

ARTICLEL

NAME AND LOCATION, The name of the corporation is Bagle Ridge Golf Community
Homeowners Association, Inc., hereinafter referred to as the "Association”. The principal office of
the corporation shalt be focated, and meetings of Members and Directors may be held, at such places
within the State of North Carolina as may be designated by the Board of Directors of the Association
from time to time (referred o herein as the "Board of Directors™),

ARTICLETI
DEFINITIONS

Section 1, All capitalized terms herein not defined herein shall have the meanings ascribed
to such terms in that certain Master Declaration of Covenants, Condifions and Restrictions for Eagle
Ridge Golf Community executed by Sandier at Olde Stage, L.C,, as Declarant therein, and recorded
or to be recorded in the Office of the Register of Deeds of Walke Connty, North Carolina (as the
same may be modified, amended or supplemented, from time fo time, the "Declaration").

Section 2, "Membership” means all Members, as a group.
ARTICLETIL
MEETING OF MEMBERS

Section 1. Ammual Meetings. The first annual meeting of the Members shall be held within
one year from the date of incorporation of the Association, and each subsequent regular annual
meeting of the Members shall be held in the same month of each year thereafter, at a date, time and
place within the State of North Carolina selected by the Board of Directors.

Section 2. Special Meetings. Special meetings of the Members may be called at any time
by the president or by the Board of Directors, or upon written request of the Members who are
entitled to vote one-fourth (1/4) of all of the votes of the Membership,

Section 3. Notice of Meetings, Written notice of each meeting of the Members shall be
given by, or at the direction of, the Secretary or person authorized to call the meeting, by mailing
a copy of the notice, postage prepaid, not less than ten (10) nor more than fifty (50) days before the
meeting, to each Member, addressed to the Member’s address last appearing on the books of the
Association, or supplied by the Member to the Association for the purpose of notice, The notice

RE2PIAMLL



shall specify the place, day, and hour of the meeting, In the case of a special meeting, the notice
shall state the purpose of the meeting.

Section 4. Quorum. The presence af the meeting of Members or proxies entitled to cast one-
tenth (1/10) of the votes of the Membership shall constitute a quorum for any action except as
otherwise provided in the Declaration or these Bylaws. If, however, such quorum shall not be
present or represented at any meeting, the Members entitled to vote thereat shall have the power to
adjourn the meeting from time to time, without notice other than announcement at the meeting, until
a quorurm as aforesaid shall be present or be represented,

Section 5. Proxies. Atall nieetings of Members, each Member may vote in person or by
proxy. All proxies shall be in writing and filed with the secretary. Every proxy shall be revocable
and shall antomatically cease upon conveyance by the Member of his Dwelling Unit or Lot,

ARTICLE IV

BOARD OF DIRECTORS SELECTION:
TERM OF OFFICE

Section 1. Number, The Board of Directors shall consist of three (3) directors (the
"Directors"), and shall manage the affairs of the Association. A Director nced not be a Member of
the Association.

Seotion 2. Term of Office. The terms of office of the first Directors elected or appointed by
the incorporator at the organizational meeting of the Association to complete the organization of the
Association (the "First Directors”) shall be for the period until the first annual meeting of the
Members at which their successors are elected, The terms of each Director other than such First
Directors shall be for one (1)} year or until his successor is elected, whichever shall be the longer
period. Each Director, other than the First Directors elected or appointed by the incorporator, shall
be elected at the annmal meeting.

Section 3. Removal, Any Director, other than a First Director and ofher than a Director
selected by the Declarant during the Declarant Control Period (as hereinafter defined), may be
removed from the Board of Dircctors, with or without cause, by a majority vote of the Members of
the Association. Any Director selected by the Declarant during the Declarant Conirol Period may
be removed by the Declarant, with or without cause. In the event of death, resignation or removal,
pursuant to these Bylaws, of a Director (a) if such Director was elected by the Members of the
Association, his successor shall be selected by the remaining Members of the Board of Directors and
shall serve for the unexpired term of his predecessor and (b) if such Director was elected by the
Declarant during the Declarant Control Periad, his successor shall be selected by the Declarant.
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Section 4. Compensation. No Director shall receive compensation for any service he may
render to the Association, However, any Director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 5. Action Taken without a Meeting. The Directors shall have the right to take any
action in the absence of g meseting which they could take at a meeting by obtaining the written
approval of all the Directors. Any action so approved shall have the same effect as though taken at
a meeting of the Directors,

ARTICLEV
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination of persons for election to the Board of Directors shall
be made by a Nominating Committee (the "Nominating Committee"). Nominations may also be
made from the floor at the annual meeting. The Nominating Commiittee shall consist of a Chairman,
who shall be a Member of the Board of Directors, and two or more other persons, The Nominating
Committee shall be appointed by the President of the Association prior to each annual meeting of
the Members, to serve until the close of the annyal meeting. The Nominating Committee shall make
as many nominations for election to the Board of Directors as it shall, in its discretion determine, but
not less than the number of vacancies that are to be filled. Nominations may be made from among
Members or non-Members.

Section 2. Election. Election to the Board of Directors shall be by written ballot. At the
election, the Member or their proxies may oast, in respect to each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaration. The persons receiving the largest
aumber of votes shall be elected, Cumulative voting is not permitted, In the event that any Director
(including a First Divector) resigns, the remaining Dir¢ctors shall elect 2 substitute Director to fill
his or her unexpired term.

Section 3. Election of Directors by Declarant. Notwithstanding anything to the contrary set
forth in Section 1 or Section 2 of this Article V, during the Declarant Control Period, the Declarant
shall be entitled to appoint and remove the members of the Board of Directors of the Asscciation,
Following the expiration of the Declarant Control Period, the Board of Directors shal! be elected by
the Members in the manner set forth in Section 1 and Section 2 of this Article V,

As used herein, the term "Declarant Control Period” shall mean that period from the
filing of the Articles of Incorporation of the Association until such time as the first of the following
gvenis occs:

(a)  Class I Membership ceases to exist and is converted to Class I Membership
ag provided in the Declaration;
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(b}  Declarant surrenders the authority to appoint and remove members of the
Board of Directors and Officers (as hereinafier defined) of the Association by an express written
exercise of such option, executed by the Declarant and delivered to the Association or any of the
Directors on its behalfs or

(¢)  Januaryl, 2009,

If Class II membership has been terminated or has expired and subsequently Class
II membership is reinstated as provided for in the Declaration, the Declarant Control Period shall
also be rejnstated and shall terminate again upon the happening of the first to occur of the foregoing
events, except that the date specified in item (c) shall be deemed to be the date that is 10 years after
the date of the reinstatement of the Class II membership.

ARTICLE VI

MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be held at
least annmally at such place and hour as may be fixed from time to time by resolution of the Board
of Directors, without the necessity of further notice.

Section 2. Special Meetings. Special mestings of the Board of Directors shall be held when
called by the President of the Association, or by any two Directors, after not less than three (3) days
notice to each Director.

Section 3. Quorum. A majority of the number of Directors shall constitute a quorum for the
transaction of business, Bvery act or decision done or made by a majority of the Directors at a duly
held meeting at which a quorum is present shall be reparded as the act of the Board of Directors.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers, The Board of Directors shall have the power to:

{a)  adopt and publish rules and regulations governing the use of the Common
Arens including any improvements and amenities located thereon, and the personal conduct of the
Members and their guests thereon, and to establish penalties for the infraction thereof, including
fines;

(b) suspend the voting rights, and the right of use of any recreational facilities
located on any Common Area during any period in which the Member is in default in the payment
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of any assessment levied by the Association; these rights may also be suspended for a period not to
exceed sixty (60) days for an infraction of published rules and regulations;

()  exercise for the Association all powers, duties and authority vested in or
delegated to this Association and not reserved to the Members by other provisions of these Bylaws,
the Articles of Incorporation, or the Declaration; and

(d)  employamanager, independent contractors, or other employees or contractors
as they deem necessary, and to prescribe their duties.

Section 2, Duties. It shall be the duty of the Board of Directors to:

(a)  keep a complete record of all its acts and corporate affairs and to present a
statement thereof to the Members at the annual meeting of the Members, or at any special meeting
when such a statement is requested in writing by the holders of one-fourth (1/4) of the votes of the
Members;

(b)  supervise all Officers, agents and employees of this Association, and to see
that their duties are properly performed,;

(¢)  asmore fully provided in the Declaration:

(1)  fix the amount of the annual assessmont against each Dwelling Unit
or Lot as provided in the Declaration;

(2)  send written notice of each annual assessment and each special
assessment to every Dwelling Unitf or Lot Owner subject thereto, as provided in the Declaration; and

(3)  foreclose the lien against a Dwelling Unit ot Lot if the Owner thereof
has not paid the assessment thereon within such time as the Board of Directors may determine, or
bring an action at law against the Dwelling Unit or Lot Owner personally obligated to pay the same;

(d)  issue, or cause an appropriate Officer to issue, upon demand by any person,
a certificate setting forth whether or not any assessment has been paid; a reasonable charge may be
made by the Board of Directors for the issuance of these certificates (if the cerlificate states that an
assessment has been paid, the certificate shall be conclusive evidence of payment with respect to any
person relying on the certificate);

()  procure and maintain adequate liability and hazard insurance on property
owned by the Association;

0 cause all Officers or employees having fiscal responsibilities to be bonded,
as it may deem appropriate; and

REZTIHATL 5




(g)  cause the Common Areas or, as appropriate, the Limited Common Areas, to
be maintained.

ARTICLE VI
OFFICERS AND THEIR DUTIES

Section 1. Bnumeration of Offices. The Officers of this Association shall be a President and
Vice-President, a Secretary, and a Treasurer, one or more Assistant Secretaries, and such other
Officers as the Board of Directors may from fime to time by resolution create (the "Officers”).

Section 2. Blection of Officers. The election of Officers shall take place at the first meeting
of the Board of Directors and thereafter at the first meeting of the Board of Directors following each
annual meeting of the Members,

Section 3. Term. The Officers of this Association shall be elected annually by the Board of
Directors and each shall hold office for one (1) year uniess he shall sooner resign, or shall be
removed, or otherwise disqualified to serve.

Section 4. Special Appointments, The Board of Directors may elect such other Officers as
the affairs of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board of Directors may, from time to time, determine,

Section 5. Resignation and Removal. Any Officer may be removed from office with or
without cause by the Board of Directors. Any Officer may resign at any time by giving written
notice to the Board of Directors, the Prosident or the Secretary, Such resignation shall take effect
on the date of receipt of the notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of the resighation shall not be necessary to make it effective,

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the Board
of Directors. The Officer appointed to the vacancy shall serve for the remainder of the term of the
Officer he or she replaces,

Section 7. Duties. The duties of the Officers are as follows:
President
(@  ThePresident shall preside at all mestings of the Members and of the Board
of Directors and see that orders and resolutions of the Board of Directors are carried out. The

President shall have authority to sign all leases, mortgages, deeds of frust, deeds, and other written
instruments,
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Vice President

(b)  The Vice President (the "Vice President”) shall act in the place and stead of
the President in the event of his absence or inability or refusal to act, and exercise and discharge such
other duties as may be required of him by the Board of Directors, The Vice President shall likewise
have authority to sign all leases, mortgages, deeds of trust, deeds, and other written instruments.

Secretary: Assistant Secretaries

(¢}  The Secretary (the "Secretary") shall record the votes and keep the minutes
of all meetings and proceedings of the Board of Directors and of the Members; serve notice of
meetings of the Board of Directors and of the Members; keep appropriate current records showing
the Members of the Association together with their addresses; and perform such other duties as
required by the Board of Directors. Any Assistant Secretary (the "Assistant Secretary") may act in
the place and stead of the Secretary in the event of his or her absence or inability or refusal to act,

Treasurer

(d)  The Treasurer (the "Treasurer") shall receive and deposit in appropriate bank
accoumts all monies of the Association and disburse these funds as directed by resolution of the
Board of Directors; keep proper books of account; cause an annual audit of the Association books
to be made at the completion of each fiscal year; and prepare an annual budget and a statement of
income and expenditures to be presented to the Membership at its regular annmal meeting, and
deliver a copy of each {o the Members requesting the same,

ARTICLEIX
COMMITTEES

The Association shall appoint such committees as deemed appropriate in carrying ont its
purposes.

ARTICLEX
BOOKS AND RECORDS
The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any Member, The Declaration, the Articles of

Incorporation and the Bylaws of the Association shall be available for inspection by any Member
at the principal office of the Association, where copies may be purchased at a reasonable cost,
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ARTICLE X1
ASSESSMENTS AND FINES

As more fully provided in the Declaration, each Member is obligated to pay to the
Association assessments which are secured by a continuing lien upon the Dwelling Unit or Lot
against which the assessment is made, If the assessment is not paid on the due date, the assessment
shall bear interest as provided in the Declaration, and the Association may bring an action at law
against the Owner personally obligated to pay the same or foreclose the lien against the Dwelling
Unit or Lof, and intetest, costs, and reasonable attorneys’ fees of any such action shall be added to
the amount of such assessment. No Owner may waive or otherwise escape liability for the
assessments provided for herein by nonuse of the Common Areas or abandonment of its Dwelling
Unit or Lot,

The Association may also establish a schedule of fines for violations of the terms of the
Declaration. Fines may be enforced in the same manner as assessments,

ARTICLE XIL
AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or special meeting of the Members,
by the holder of two-thirds {2/3) of the votes of the Members of the Association present in person
or by proxy at the meeting at which the vote is taken; provided, however, the consent of the
Declarant shall be required for any amendment so fong as Declarant or any of the present general
partners of Declarant own any one (1) Dwelling Unit or Lot.

Section 2. In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and the
Articles or these Bylaws, the Declaration shall control,

- ARTICLE XiIl
MISCELLANEQUS
The fiscal year of the Association shall begin on the first day of January and end on the 31*
day of December of every year, except that the first fiscal year shall begin on the date of

incorporation and end on December 31% of that year.

The seal of the Association shall be in the form impressed on the margin of this page or in
such form as the Board of Directors shall adopt from time to time.

Gol q""q
R4 .
) g Yy X
RA273441.1 _’i ;:
i ' . (g
? :’t HJ-

- IR
veeassq




CERTIEICATION
I; the undersigned, do hereby certify:

THAT I am the duly elected and acting assistant secretary of Eagle Ridge Golf Community
Homeowners Association, Inc. a North Carolina corporation; and

THAT the foregoing Bylaws constitute the original Bylaws of' said Association, duly adopted
by the Board of Directors thereof.

IN WITNESS WHEREOF, I have hersunto subscribed my name as of the ‘277 day of

A% . 1998,
Qo O

Paul Davis, Assistant éécretary
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KNOW ALL MEN BY THESE PRESENTS, that this Master Declaration of Covenants,
Conditions and Restrictions for Eagle Ridge Golf Commumity (the “Declaration™) is made and
entered into on this _32¢ day of Septemher , 1998, by SANDLER AT OLDE STAGE,L.C., a

Virginia limited liability company doing business in North Carolina as Sandler at Olde Stage, L.L.C.
(hereinafter referred to as the "“Declarant™).

RECITALS

1. Declarant is the owner of the real property described in Article One of this Declaration and
desires to create thereon a residential community (the “Community™} together with streets, roads,
hike paths, footways, open spaces, landscaping, entrances, drainage facilities, access easements, site
lighting and signage, and any recreation area(s) and any other common facilities shown on any
Recorded Plat (as hereinafter defined) (hereinafter soretimes referred to collectively herein as the
“Facilities"™) for the benefit of the Community.

2. A portion of the property burdened and benefitted hereby is intended to be developed and
operated as a golf course by Declarant or by a third party. Such golf course, if so developed, shall

be burdened and benefitted by the covenants, conditions and restrictions hereunder as described in
Article Nineteen hereof.

3. Declarant desires to provide for the preservation of the values and amenities in the
Community and for the maintenance of the Facilities and, to this end, desires to subject the real
property described in Article One to the covenants, conditions, restrictions, easements, charges and

liens, hereinafter set forth, each and all of which is, and are, for the benefit of said real property and
each owner of a portion thereof.

4. The Declarant’s present intention, stated here for information of present intent only and not
as warranty or representation of a future fact, is to develop the Community with residential units of
different styles, designs and construction. These may include, by way of example and not limitation,
condominium units, townhouse dwellings, and individually owned single family lots upon which
residences may be built, including patio homes or zero lot line homes.

5. Declarant has deemed it desirable, for the efficient preservation of the values and amenities
in the Community, to create an agency to which should be delegated and assigned the powersof
maintaining, administering, operating and replacing the Community properties and Facilities,
administering and enforcing the covenants, conditions and restrictions, and collecting and disbursing
the assessments and charges hereinafter created.

6. Declarant has eaused or will cause to be incorporated under the laws of the State of North
Carolina a non-profit corporation, the Eagle Ridge Golf Community Homeowners Association, Inc.,
for the purpose of exercising the functions aforesaid.
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DECLARATION

NOW THEREFORE, the Declarant declares that the real pmp-erty described in Article One,
is and shall be held, transferred, sold, conveyed and occupied subject to the terms, conditions and

provisions of the covenants, conditions, restrictions, charges and liens (sometimes referred to herein
as "‘covenants and restrictions”) as hereinafter set forth.

ARTICLE ONE: PROPERTY SUBJECT TO THIS DECLARATION

Section 1.1 Existing Property. The real property which is, and shall be, held, transfetred, sold,
conveyed and occupied subject to this Declaration (the “Existing Property™) is located in Wake
County, North Carolina, and is or will be commonly known as Eagle Ridge Golf Community, as
depicted on the Boundary Plat (hereinafter defined), and is more specifically described in Exhibit
A attached hereto and incorporated herein by reference.

Section 1.2 Additions to Existing Property. Real property in addition to the Existing Property
may hereafter become subject to this Declaration in the following manner:

a. Additions in Accordance with a Master Plan of Development. The Declarant,
its successors and assigns, shall have the right but not the obligation, without further consent of the
Association or its Members, to bring within the scheme and operation of this Declaration all orany
portions of the real property that adjoins or'is otherwise in the immediate vicinity of the Existing
Property, as added to under the terms hereof from time to time,

The additions authorized under this and the succesding subsection shall be made by
filing af record in the Office of the Register of Deeds of Wake County one or more supplementary
Declarations of Covenants, Conditions and Restrictions with respect to such additional property or
properties, executed by the Declarant and, if different, the owner(s) of the additional property, which
shall extend the operation and effect of the Declaration to such additional property or properties
(hereinafter sometimes referred to as a “Supplemental Declaration”).

Any Supplemental Declaration(s) may specify such specific use restrictions and other
covenants, conditions and restrictions to be applicable to the added property and may contain such
complementary additions and modifications of this Declaration as may be necessary or convenient,
in the sole judgment of the Declarant, to reflect and adapt to any difference in character of the added
properties. In no event, however, shall any such supplementary Declaration modify or add to the
cavenants and restrictions established by this Declaration so as to negatively affect the Existing
Property; however, this proviso shall not be interpreted to prohibit or prevent any properly instiuted
change in the amount of the “assessments”™ (as hereinafter defined) payable by a Member of the
Association by reason of any such additions.

b. Other Additions. Upon approval in writing of the Association, pursuant to
authorization by way of a two-thirds (2/3) vole of ail its Members, voting as provided in Section 8.2
hereof, the owner of any praperty who desires to add such property to the scheme of this Declaration
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and subject such property to the jurisdiction of the Association must file of record a Supplemental
Declaration as described in subsection (a) above. Any approval by the Association pursuant to this :
subsection shall be evidenced by the Association executing any such Supplemental Declaration(s).
The Declarant shall have the right to approve any such addition to the scheme of this Declaration
until such time as the Declarant no longer owns any property subject to the terms hereof.

C.

Mergers, Combinations or Consolidations. Upon merger, combination or
consolidation of the Association with another association, the properties, rights and obligations of
the Associations may, by operation of law, be transferred to another surviving or consolidated
assaciation, or, in the alternative, the properties, rights, and obligations of another association may,
by operations of law, be added to those of the Association as the surviving corporation pursuant to
a merger, combination or consolidation, The surviving or consolidated asgociation may administer
the restrictions established upon any other properties, as one scheme. No such merger, combination
ot consolidation, however, shall effect any revocation or change or, or addition to, the covenants and
restrictions established by this Declaration within the Existing Property, except as herein provided.
Section 1.3 Access Easement Reserved. The Declarant reserves unto itself for the benefif of
Declarant, its successors and/or assigns, a perpetual, non-exclusive and alienable easement and right
of ingress, egress and regress over and across all private streets and roads within The Properties for
access to and from other real property of Declarant or its successors and/or assigns.

ARTICLE TWO: ADDITIONAL DECLARATIONS

Additional covenants and restrictions applicable to only certain Lots, Improved Lots, Common
Properties or Limited Common Properties within The Properties may be estublished from time to
time in the form of a neighborhood declaration (“Neighborhood Declaration™). Neighborhood
Declarations executed by the Declarant or the Association may supplement, create exceptions to, or
otherwise modify the terms of this Declaration as it applies to the Neighborhood burdened by the
Neighborhood Declaration in order to reflect the different character and intended use of such
Neighbarhood. Unless aNeighborhood Declaration is executed by the Declarant or the Association,

however, a Neighborhood Declaration may not relax or waive any standards or rules enunciated in
this Declaration. :

Certain obligations of the Association established herein may be delegated by the Association toan
association created in connection with a Neighborhood Declaration (a “Neighborhood Association™)
ifthere is a reasonable nexus between the obligation delegated and the property encumbered by the
Neighborhood Declaration and if the Neighborhood Asscociation assumes responsibility for such
obligation. In addition, in accordance with Section 9.7 hereof, the Declarant or the Association may
convey portions of the Common Properties to the Neighborhood Association or designate such
Common Properties as Limited Common Properties for the benefit of only those Lots or Improved
Lots encumbered by the Neighborhood Declaration. Neighborhood Associations and Netghborhood
Declarations shall be established in accordance with the provisions of Section 8.5 hereof.
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ARTICLE THREE: DEFINITIONS

The following words when used in this Declaration or any amended or Supplemental Declaration
{unless the context shall require otherwise) shall have the following meanings:

“Agsessient(s)” shall mean and refer to the assessment(s) and charges levied by the Association
against Members who are the Owners of Lots or Dwelling Units in The Properties and shall include
annual, special and Special Individual Assessments as described in Article Ten of t his Declaration.

“Association’” shall mean and refer to the Eagle Ridge Golf Community Homeowners Association,
Inc.

“Board” shall mean and refer to the Board of Directors of the Association.

“Boundary Plat” shall mean and refer to that certain plat of survey attached hereto as Exhibit A-1

which survey depicts the approximate location of all of the property to be encumbered and benefitted
by this Declaration at the time of the recording hereof, including the Golf Club.

“Bylaws" shall mean and refer to the bylaws of the Association and all amendments thereto.

“Committee” shall mean and refer to the architectural control commiittee established by the Declarant
pursuant to Article Five hereof.

“Commeon Expenses™ shall mean and refer to:

) Expenses of administration, operation, maintenance, repair or replacement of the
Cormmon Properties.

b) Expenses declared Common Expenses by the provisions of this Declaration or the
Bylaws.

¢} Expenses agreed upon from time to tims as Common Expenses by the Assoclation

and lawfully assessed against Members who are Owners in The Properties, in
accordance with the Bylaws or this Declaration.

d) Any valid charge against the Association or against the Common Properties as a
whole,
e) Any expenses incurred by the Association in connection with the discharge ofits

duties hersunder and under the Bylaws and its articles of incorporation.

“Common Properties™ or “Commen Areas” shall mean and refer to those areas of land described or
referred to as “Common Properties™ or “Common Area” in anty declaration of covenants, conditions
and restrictions to which The Properties are submitted or subjected by the Declarant, or shownon
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any Recorded Plat, executed by the Declarant and any other owner of such areas of land, of The
Properties and labeled thereon as “Common Propertics” or “Common Area”, or shown on a |
Recorded Plat as open space, streets, roads, bike paths, or pedestrian walking easements (together
with all improvements located thereon) which are a part of The Properties and as such are intended
to be devoted to the common use and enjoyment of the Members, subject to special rights and
limitations, if any, granted to or imposed on Owners of particular Lots, Dwelling Units, or Improved

.Lots, The Common Properties shall not include the Limited Common Properties or the Golf Club,
if established. The Common Properties shall include Recreational Facilities, if any, constructed by
the Declarant or the Association, as described in Article Twelve hereof.

“Community"” shall have the meaning assigned to it in the Recitals of this Declaration.

“Deglarant’” shall mean and refer to Sandler at Olde Stage, L.C., a Virginia hmited liability company
doing business in North Carolina as Sandler at Olde Stage, L.L.C., its successors and assigns, and
any person or entity who is specifically assigned the rights and interests of Declarant hereunder or
under a separate instrument executed by the Declarant and recorded in the Wake County Registry.

“Dwelling Unit" shall mean and refer to any improvement or portion thereof situated on an Improved
Lot intended for use and cccupancy as one (1) single family dwelling, irrespective of the number of
Owners thereof (or the form of ownership) located within The Properties and shall, unless otherwise
specified, include within its meaning (by way of illustration, but not limitation) single family
detached homes, single family attached homes, such as townhouses and condominium units, and
patio or zero lot line homes. Where appropriate by contexi, the term shall include both the
improvements and the real property on which the improvements are situated.

“Eagle Ridee Golf Community” shall mean and refer to that community consisting of single family
lots and residences, mulii-family parcels and recreational and supporting facilities, which may
include an eighteen hole public or semi-private golf course, in Wake County, North Carolina, in the
Town of Gamer, situated on approximately 600 acres of land, and more particularly shown on the
Boundary Plat and described in Exhibit A attached hereto.

“Existing Property” shall have the meaning assigned to its in Section 1.1 of this Declaration.

“Facilities” shall have the meaning assigned to it in the Recitals of this Declaration.

“(Jolf Club” shall mean and refer to the property intended to be developed as Eagle Ridge Golf
Community golf course and its related facilities, as well as in general to the golf course owners and
operators. The property comprising the Golf Club shall consist of a portion of The Properties and
shall be specifically delineated on Recorded Plats if and when established and may be enlarged,
reduced or relocated as necessary from time to time. Any property added to the Golf Club shallbe
decmed to be governed as Golf Club property hereunder, and any property changed from Golf Ciub
to non-Golf Club property shall be deemed to be govemned as non-Golf Club property hereunder
without need for specific amendment to this Declaration and regardiess of when such property is ¢
designated as Golf Club or non-Golf Club property. (
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“HUD" shall mean and refer to the United States Department of Housing and Urban Development,

“Improved L.ot” shall mean and refer to any improved parcel of land within The Properties which
was formerly a Lot and is intended for use as a Dwelling Unit or a Multi-Family Dwelling. A parcel

of land shall be deemed to be improved when the improvements constructed thereon are sufficiently
complete to be occupied as a Dwelling Unit or a Multi-Family Dwelling.

“Landscape Plan” shall have the meaning assigned to it in Section 6.11 of this Declaration.

“Limited Common Expense™ shall mean and refer to the expense of administration, operation,
maintenance, repair ot replacement of Limited Common Properties or Limited Common Areas or
any valid charge apainst the Limited Common Properties as a whole. Such expenses shall be
assessed against thase Lots or Dwelling Units having the exclusive or special rights in the use or
enjoyment of the Limited Common Properties.

“Limited Common Properties™ or “Limited Comimon Areas” shall mean and refer to those areas of
land (including without limitation any joint driveways) and improvements (including without
limitation any common entrances to a Multi-Family Dwelling) shown on or designated as “Limited
Common Properties” or “Limited Common Areas™ on any Recorded Plat (whether previously
designated on a Recorded Plat as “Comumon Properties” or “Common Areas”), and intended for the
use of the Owners of particular Lots, Improved Lots or Dwelling Units to the exclusion of other
Owners and other Members. Any property so designated shall be for the exclusive use of the
Owmers of the Dwelling Units, Improved Lots or Lots so designated on the Recorded Plats,

“Living Area” shall mean and refer to those heated and/or air-conditioned areas within a Dwelling
Unit, which shall not include garages, carports, porches, patios, breezeways, terraces, or basements.

“Lot"” shall mean and refer to any unimnproved numbered parcel of land within The Properties which
is intended for use as a site for a Dwelling Unit or Multi-Family Dwelling, as shown upon any
Recorded Plat of any part of The Properties and labeled thereon as a “Lot”, and shall not include
Improved Lots, Common Properties, Limited Common Properties, the Golf Club, or any property
in The Properties not yet subdivided for sale as an individual lot. No property in The Properties shall

be developed as a Dwelling Unit or a Multi-Family Dwelling until designated as al.ot on a Recorded
Plat.

“Member” shall mean a member of the Association and shall refer to an Owner in The Properties.

“Multi-Family Dwelling” shall mean and refer to any Improved Lot intended for use and occupancy
as more than one Dwelling Unit located within The Properties and shall, unless otherwise specified,
include within its meaning (by way of illustration, but not by limitation) condomininms. Where

approprate by context, the term shall include the improvements and the real property on which the
improverments are situated.
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“Neighborhood” shall mean and refer to a contiguous or closely related set of Lots, or Iimproved Lots
in The Properties that are to be govemned by a common set of design standards and served by and
governed by a Neighborhood Association formed for the express purpose of governing and serving

such Lots and Irnproved Lots and any Limited Common Area in connection therewith in accordance
with the terms of a Neighborhood Declaration.

“Neighborhood Association” shall have the meaning assigned to it in Article Two of this
Declaration. -

*Neighborhood Declaration™ shall have the meaning assigned to it in Adicle Two of this
Declaration.

“Owner” shall mean and refer to the record owner, whether one or more persons or entities, of the
fee simple title to any Lot or Dwelling Unit situated upon The Properties. Notwithstanding any
applicatile theory of any lien or mortgage law, “Owner” shall not mean or refer to any mortgagee
or trust beneficiary unless and until such mortgagee of trust beneficiary has acquired title pursuant
to foreclosure or any proceeding in lieu of foreclosure. (Note: the words “Member” and “Owner”

are meant to describe all of the owners of the Eagle Ridge Golf Community interchangeably as
semantics dictate throughout this Declaration.)

“Plans” shall have the meaning assigned to it in Section 5.2 of this Declaration.

“Recorded Plat” shall mean and refer to any map of The Properties, or any portion thereef, recorded

in the Wake County Registry and executed by the Declarant or the Association to show its consent
thereto.

“Recreational Facilities™ shall have the meaning assigned to it in Article Twelve of this Declaration.

“Special Individual Assessments” shall have the meaning assigned to it in Section 10.5 of this
Declaration.

“Sunnlemental Declaration’” shall have the meaning assigned to it in Section 1.2 of this Declaration.

“The Properties” shall mean and refer to all the Existing Property and any additions thereto as are

made subject to this Declaration by any Supplemental Declaration{s) under the provisions of Article
One of this Declaration.

“\/ A” shall mean and refer to the United States Department of Veterans Affairs.
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ARTICLE FOUR: GENERAL PROVISIONS

Section4.1  Duration. The covenants and restrictions of this Declaration shall run with the land,
and shall inure to the benefit, or, and be enforceable by, the Association or any Qwner, its and their
respective legal representatives, heirs, successors, and assigns, for a termn of fifty (50) years from the
date this Declaration is recorded, after which time said covenants and restrictions shall be
automatically extended for successive periods of ten (10) years. This Declaration may be amended
n accordance with the provisions of Article 13 hereef. Amendments made in conformity with that
Article may alter any portion of the Declaration hereof, including but not limited to the duration and
amendment provisions hereof. The terms and conditions of this Declaration may also be amended

as to a particular Neighborhood, but only in strict accordance with the provisions of Article Two
hereof.

Section4.2  Notices. Any notice required to be sent to any Member or Owner, under the
provisions of this Declaration, shall be deemed to have been properly sent when mailed, postage
prepaid, registered or certified mail, return receipt requested, or deposited with an overnight courier
(such as, but not Limited to Federal Express) and addressed to the person at the last known address

of the persen who appears as Member or Owner on the records of the Association at the time of such

mailing. The sender shall not be required to cause title to any Lot or Dwelling Unit to be examined.
Notice to any one of the Owners, if title to a Lot or Dwelling Unit is held by more than one, shall
constitute notice to all Owners of that Lot or Dwelling Unit.

Section4.3  Enforcement. The Association and/or any Owner may enforce these covenants and
restrictions. Enforcement of these covenants and restrictions shall be by an appropriate civil
proceeding against any person or persons violating or attempting to violate any covenant or
restriction, either to restrain violation or to recover damages, or both, and against the land to enforce
any lien created by these covenants and restrictions; and failure by the Association or any Owner to

enforce any covenant or restriction herein contained shall not be deemed a waiver of the right te do
so thereafter.

Section4.4  Severability. Invalidation of any one of these covenants and restrictions by judgment
ar court order shall in no way affect any other provision which shall remain in full force and effect.

ARTICLE FIVE: ARCHITECTURAL CONTROL

Section 5.1  Pumposes. The Declarant desires to provide for the preservation of the values in The
Properties with respect to any improvements to be constructed or altered on any Lot or Improved Lot
constituting a portion of The Properties, and to that end, will establish an architectural conirol
committee, in accaordance with Section 5.3 hereof, in order ta pravide, enforce and maintain cerlain
standards as to harmony of exteriar design and location of the improvements on the Lot or Improved
Lot in relation to surrounding structures, natural features and topography.

Section 5.2 Architectural Control. Unless expressly authonzed in writing by the Committee, no
Dwelling Unit, Multi-Family Dwelling, fence, wall, driveway, patio, swimming pool, building or
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other strueture or improvement whatsoever shall be constructed or maintained, nor shall any exterior
addition or alteration to any Dwelling Unit, Multi-Family Dwelling, fence, wall, driveway, patio or
other building or structure or improvement be started, nor shall any clearing or site work be
commenced or maintained upon any Lot or Improved Lot in The Properties, until plans and
specifications therefor showing the shape, dimensions, materials, basic exterior finishes and colors,
location en site, driveway, parking decorative landscape planting, floor plans and elevations therefor
{all of which is hereinafter referred to collectively as the “Plans™), and any application fee set by the
Association, shall have been submitted (the Plans in triplicate) to, and approved in writing by, the
Committee, as to harmony of external design and location in relation to any surrounding structure,
natural features and topography. The Commmittee shall have the absolute and exclusive right to
refuse to approve any such Plans which are not suitable or desirable in the opinion of the Committee
for any reason, including purely aesthetic reasons, which in the sole and uncontrolled discretion of
the Committee shall be deemed sufficient. The Committee may promulgate design standards from
time to time to be adhered to by the Plans for the Lots, Improved Lots or Dwelling Units in The
Properties, and it may promulgate different standards for different Neighborhoods.

In no event shall the Committee approve any Plans in which the height or setback of the
improvements on the Lot or Improved Lot exceeds the limits established by the Town of Gamer.

Furthermore, notwithstanding the foregoing, the Committee may (1) set restrictions that
conflict with those stated above for a set of Lots or Improved Lots compdsing a Neighborhood
and/or (2) delegate to the Neighborhood Association its authority to approve Plans and vary the
sethacks as deseribed ahove for the Lots or Improved Lots in such Neighborhood.

Section 5.3  Architectural Control Commiitee.

a) Membership; Right of Declarant to Act as Committee with Respect to Initial

Construction.

() The Committee shall be composed of three (3) persons (who need not
be Members of the Association) appointed by the Board, A majority of the Committee may
designate a representative to act for it. In the event of death, resignation, or removal by the
Board of any member of the Committee, the Board shall have full authority to designate a
successor. Unless otherwise approved by the Association, neither the members of the
Committee nor its designated representative shall be entitled to any compensation for
services performed pursuant to this covenant. The Association shall keep, or cause to be
kept, a list of the names and addresses of the persons who form the Committee and a list of

the narnes and addresses of any designated representatives of the Comumitiee, and such alist
shall be available to any Owner upon request.

(i)  Asto theinitial construction of improvements on any Lot (the “Initial
Construction of Improvements”), the Declarant shall serve as the Comemittee responsible for
the review, approval, and monitoring of construction of improvements. This right of the
Declarant pursuant to this section shall cease during times when the Declarant does not own
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any of the property comprising any portion of The Properties. Following the determination
that a Lot qualifies as an Improved Lot, any requests for modifications or alterations of
improvements in fact constructed on an Improved Lot or for the construction of additional
improvements on an Improved Lot shall be the responsibility of the full Committee, which
need not be the Declarant if it so directs. The Declarant may at any time relinquish, either

ternpararily or permanently, its rights fo review, approve and monitor the initial construction
of improvements as the Committee, as hereinabove described.

b} Proceduse. At least forty-five (45) days prior to the commencement of any
construction, the Plans shall be submitted to the Committee. Approval shall be subject to such
regulations and architectural standards as may from time to time be promulgated by the Committee,
Within thirty (30) days after receipt of the Plans and all other required information, the Cormnmittee
shall notify the Owner of the Lot, Improved Lot, or Dwelling Unit in writing as to whether the Plans
have been approved. Unless a response is given by the Committee within thirty (3C) days, the Plans
shall be deemed approved. The response of the Association may be an approval, a denial, an
approval with conditions or a request for additional information. A request for additional
information shall be deemed a delermination that the information submitted was inadequate, and the
thirty (30) day time period for further Committee response shall only commence upon receipt of the
requesied additional information. If approval with conditions is granted, and construction then
begins, the conditions shall be deemed accepted by the Owner of the Lot, improved Lot or Dwelling
Unit, and the conditions imposed shall become fully a part of the approved Plans.

Owners are responsible for the contractors they hire to perform work on their
property. Any contractor damaging improvements or infrastructure of Eagle Ridge Golf
Community, and the Owner(s) who engaged the services of such contractor, shall be jointly and
severally liable for such damage. The Committee may from time to time, in its sole discretion,
require of any contractor or Owner a case or msurance performance bond to guarantee final site clean
up and/or extraordinary road repairs necessitated by the actions ofthe contractor and his workers and
subcontractors during the construction of any improvements on The Properties.

Any Owner submitting Plans to the Committee and disagreeing with the finding of
the Committee may appezl the decision to the Board by giving written notice of appeal to the
President of the Association within fifteen (15) days following receipt ofnotice of denial. The Board
shal! then review the Plans, giving the Chairman of the Committee the opportunity to present to the
Board specific reasons why the Plans were demied, n the presence of the Owner or his agent, and
the Owner or his agent may present information challenging the findings of the Committee, The
decision of the Conumittee shall only be overridden by simple majority vote of the Board. The
foregoing provision shall not be applicable to decisions by the Declarant as to the Initial
Construction of Improvements pursuant to Section 5.3(a)(ii).

The Comuinittee may adopt a schedule of reasonable fees for processing requests for
approval, Such fees will be payable to the Association at the time that the Plans and other
documents are submitted to the Committee. The payment of such fees, as well as other expenses of
the Committee required to be paid, shall be deemed to be an individual Assessment, enforceable
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against the Owner of the Lot or Dwelling Unit as provided hereinabove. The Committee expressly
reserves the ight and power, exercisable in its sole discretion, to procure the services of a consultant
of its own choosing for purposes of assisting the Committee in its review of any Plans, and the cost
of such consulting service(s) shall be the responsibility of the respective applicant or Owner of the

subject Lot or Dwelling Unit and shall be in addition to any fees due for processing any requests for
approval.

All notices required to be given under this Section shall be given in writing, hand-
delivered ormailed postage prepaid, certified or registered mail, return receipt requested or deposited
with an overnight carrier (such as, but not limited to, Federal Express), and the Committee shall be
obligated to specify the particular grounds upon which denial of any application is founded. Ifthe
Comumnittee approves the Plans, one set of Plans, denoted as approved {or approved with specified

conditions), shall be retained by the Committee, and the other two sets shall be retumed to the
applicant.

c) Application of the Article. This Article Five shall apply to any additions to

the Existing Property subsequently made subject to this Declaration and the terms and provisions
of any Supplemental Declaration.

ARTICLE SIX: RESTRICTIONS ON USE AND RIGHTS OF THE ASSOCIATION,
DECLARANT AND OWNERS

Section 6.1  Permigsible Uses. No Lot or Improved Lot shall be used except for residential
purposes (with the exception of any sales center, office, building or model home constructed or used
by the Declarant, his agent or any builder who has received the prior written permission of
Declarant). Specifically, no “Model Home"” or “Open House” type of operation shall be allowed
within The Properties other than with Declarant’s explicit written permission, notwithstanding
Declarant’sTight to operate such “Model Home” or “Open House,” at its discretion, anywhere within
The Properties at any time. No building of any type shall be erected, altered, placed, or permitted
to remain on any Lot other than a Dwelling Unit or a Multi-Family Dwelling and its accessory

building(s), which shall comply with any applicable zoning regulations and the requirements of
Articles Five and Six of this Declaration.

Section 6.2  Division of Lots: No Time Sharing,.

a) No Lot or Improved Lot shall be further subdivided into multiple Dwelling
Units, except (i) in the case of condominiums on such Lot or, (i1} with respect to single-family
Dwellings, any two Owners may divide a Lot between them if such Lot is adjacent to the Lots or
Improved Lots owned by such Owners and pravided further that no more than two (2) Dwelling
Units may be constructed on the three (3) combined Lots and Improved Lots. Tn event of such a
recombination, the sideline setbacks and sideline easements shall be released as to the old interior

common sidelines and become applicable to the new common sideling created within the old shared
Lot.
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b) No Lot, Improved Lot, unit of ownership or ownership interest may be
subdivided to permit time sharing or other devices to effect interval ownership unless approved by
the Association subject to conditions which may be imposed by the Association. For purposes of
this section “fime sharing™ or “other devices to effect interval ownership™ shall include, but not be
limited to, ownership arrangements, including uses of corporation, trusts, partmerships or tenancies
in common, in which four or more persons or entities, not members of a single household, have
acquired, by means other than will, descent, inheritance or operation of law, an ownership interest

{directly or indirectly, equitable or legal) in the same Dwelling Unit and such owners have a formal
or informal nght-to-use or similar agreement.

Section 6.3 Water and Sewer Facilities. Water and sewer treatment services shali be provided
throngh the Town of Gamer. The Declarant reserves the right to construct a wastewater treatment
facility for such purposes on The Properties which will be used to imrigate the Golf Course and
selected Common Properties and Common Areas. Water and sewer services shall be extended to
all Lots and Improved Lots, prior to transfer of title of such Lot or Improved Lot by the Declarant
to any Owner other than a builder who had acquired title for the purpose of constructing
improvements thereon with no intention of occupying the improvements.

All underground waters beneath the property in Eagle Ridge Golf Community are
understood to be a part of the available system for disposal of sewer wastewater by Eagle Ridge Golf
Commumnity sewer facilities. Owners shall not construct any potable water supply wells on any Lot
or cormmit any act that would interfere with the system; however, it is understood that this easement
shall in no way materially interfere with Owner’s use of the improvements on the surface.

Section 6.4  Utilities and Other Easements. All utility lines of every type, tncluding but not
limited to water, electricity, gas telephone, sewage and television cables, running from the main
trunk line or service location to any Dwelling Unit must be underground or against or in the building
in the case of a Multi-Family Dwelling. The Declarant reserves unto itself, its successors and
assigns, a perpetual alienable and releasable easement and right on, over and under the ground to
erect, maintain and use water, irrigation, electric, gas, telephone, sewage and television cables, and
any other utilities lines and conduits for the purpose of bringing public or other services, at this time
known or unknown, to The Properties on, in, under and over the streets or roads and over any Lot
or Improved Lot shown on any Recorded Plat of The Properties within twenty-five (25) feet of each
lot line fronting on a street, within ten (10) feet along the side lines of each Lot or Improved Lot,
within twenty-five (25) feet along the rear line of each Lot or Improved Lot, and over such other
aress as are so identified on any recorded plats of The Properties. In addition, the Association may
cut, in the above described easements, as well as any where else that such may be required, at its own
expense, drainways for surface water and/or to tnstall underground stormn drainage wherever and
whenever such action is required by applicable health, sanitation or other state or local authorities,
or in order to maintain reasonable standards of health, safety and appearance. In addition, along
street fronting property lines, in the twenty-five (25) foof easement hereby reserved, Declarant shall
also reserve the right for installation, maintenance and repair of bike and pedestrian paths, street
lights and/or street-side landscaping. '

R#241341.9 17



-

The Declarant may, but is not required to, release any of the casements reserved
herein as to any Lot or Improved Lot for which it desms such easement is unnecessary for the
efficient development and operation of The Properties. In addition, the Declarant may delegate its
authonty to release any of the easements reserved herein as to several Lots or Improved Lots to a
Neighborhood Association established to govem such Lots and Improved Lots.

There is also reserved by Declarant, for itself, and its successor or assigns, and for
the State of North Carolina, within The Properties, a perpetual easement to enter any Lot or
Improved Lot at reasonable times and hours of the day in order to do necessary groundwater

monitoring, to include the installation and pumping of groundwater wells, or for the purposes of
remediation of groundwater contaminants.

Section 6.5 Minimum Square Feet in Dwelling Unit. The Association reserves the right to
establish minimum square feet standards for Dwelling Units from time to time and of varying
amounts in various portions of The Properties. The Association may also delegate its right to set a

minimum square foot standard for a given Neighborhood of The Properties to -2 Neighborhood
Association for such area if one has been created.

Section 6.6  Temporary Structures. No structure of a temporary character shall be placed upon
any portion of The Properties at any time, provided, however, that this prohibition shall nat apply
to shelters or sheds used by contractors during the construction of 2a Dwelling Unit or Multi-Family
Dwelling, or improvements or additions thereto, on any Lot or Improved Lot, or on the Golf Club
during the construction or improvement thereof. Temporary shelters, tents, recreational vehicles,
trailers (whether attached or unattached to the realty) may not, at any time, be used as a temporary
or permanent residence or be permitted to remain on any portion of The Properties.

Section 6.7 Committee Approval of Plans and Other Prohibitions.

a) The construction of improvements on Lots and Improved Lots shall be
governed by Section 5.2 hereof. Construction must be completed in strict accerdance with the Plans
approved by the Committee. In addition, Dwelling Units and Multi-Family Dwellings shall comply
with all applicable building, plumbing, electrical and other codes.

b) No detached garage, storage shed, or carport shall be permitted on an

Improved Lot unless architecturally compatible with the primary Dwelling Unit or the Mult-Family
Dwelling on the Improved Lot.

c) No vent or other pipes or appendages may extend from the front of any
Dwelling Unit or Multi-Family Dwelling, unless screened from public view by a screening material
or shrubbery approved by the Committee. '

d) Any extenor air-conditioning or heating equipment and any natural gas

storage facility must be screened from public view by a screening material or shrubbery approved
by the Committee.

RHZ41341.9 - 18



e) Downspouts and gutters must be construcied so as not to promote the erosion
of the svil of any Lot, Improved Lot or Dwelling Unit.

f) Exterior li ghting shall be restrained and subtle and must be directed so as not

to shine directly on another Lot or Improved Lot or interfere with the quality of the night
envirorment.

g) No mebile homes or trailer homes shall be allowed or appraved by the
Committee as the residence on any Lot or Improved Lot, and o mobile home or trailer home shall
be allowed to remain on any Lot or Improved Lot. "Mobile homes" shall include modular homes,
even when such homes doe not rest on wheels on the Lot or Improved Lot.

Section 6.8  Garbape and Storage Receptacles. Except as required by any approprate
govermmental authority, each Owner shall provide receptacles for garbage (and recyclables if such
a program is in place in Wake County), and all garbage receptacles, tools and equipment for use on
a Lot or Improved Lot, shall be placed in a screened area in accordance with reasonable standards
. established by the Commitiee to shield same from general visibility from roads and neighbors
abutting the Lot or Improved Lot. Ne fuel tanks or similar storage receptacles or related storage
facilities, may be exposed to view. No underground storage tanks for natural gas, propane,

chemicals, petroleum products or any other mineral or toxic product will be allowed anywhere in
The Properiies.

Section 6.9  Debrs. No leaves, trash, garbage or other similar debris shall be bumned except as
permitted by the appropriate povernmental authority. No garbage, trash, construction debris or other
unsightly or offensive materials shall be placed upon any portion of The Propesties, except as is
temporary and incidental to the bona fide improvement of any portion of The Properties. Job site
debris shall be removed from the (job site} Lot or Improved Lot at least semi-weekly.

Section 6.10  Antennas. Any television antennas, radio receiver or sender antenna or other similar
device attached to or installed on the exterior portion of any Dwelling Unit, Multi-Family Dwelling
or structure, or placed on any Lot or Improved Lot shall be appropriately screened fiom view in
accordance with Federal Communication Commission guidelines and Association rules and
regulations (as determined by the Commitiee).

Section §.11 Landscape Plan: Landscaping. As part of the Plans package submitted by an Owner
to the Committee for approval of such Owner's Plans for the initial construction of improvements,
there shall be included a comprehensive landscape plan (the "Landscape Plan™). Shown thereon, in
addition to the scheme for decorative plantings, shall be all of the planned site improvements and
modifications, including, but not limited to, major topographic changes and plaus for revegetation
and restabilization thereof, the location and specifications for all terraces, walkways, driveways,
paths, fences, bulkheading, walls, pools, outdoor lighting and the specifications for other fixtures
and structures envisioned to be constructed as part of the Landscape Plan.
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The Landscape Plan should seck to unite the Dwelling Unit or Multi-Family Dwellin g
as well as all other structural aspects of the landscape with its setting and should provide for the

introduction of plant materials of sufficient size and quantity to create (when first installed) a sense
of maturity to the landscape scene.

Each Dwelling Unit and Multi-Family Dwelling shall be maintained consistently with
the Landscape Plan approved for it by the Committee, All material changes to the Landscaping Plan
or the landscaping installed on a Dwelling Unit or Multi-Family Dwelling shall be first approved by
the Committee. The Committee shall have the authority to create landscaping guidelines, which may
vary by Neighborhood, with which each Dwelling Unit and Multi-Family Dwelling shall comply.

Section 6.12  Trees and Foliage. Trees measuring three (3) inches or more in diameter, at a point
two (2) feet above ground level, and any flowering trees or shrubs above five (5) feet in height may
not he removed from The Properties without the written approval of the Committee, unless located
within ten (10) feet of a Dwelling Unit or Multi-Family Dwelling, or site for such Dwelling Unitor
Multi-Family Dwelling, or in the path of driveways and walkways located or to be located on any
Lot or Improved Lot. Excepted Lerefrom shall be damaged trees or trees to be removed because of
a reasonably perceived threat of harm to persons or property, and trees removed from the Golf Club

during the development or maintenance of the Golf Club, which removal shall first be approved by
the Association, however.

Section 6.13  Unsightly Conditions. It is the responsibility of each Owner to prevent any unclean,
unsightly or unkept conditions to exist on his Lot, Improved Lot, Dwelling Unit, Multi-Family

Dwelling, or grounds which shall tend to decrease the beauty of The Properties, specifically oras
a whole.

During the construction of any improvement to a Lot or Irnproved Lot in The

Properties, the Lot or Improved Lot, roads, hike paths, landscaping and Common Areas or Limited -

Common Areas adjacent thereto shall be kept in a neat and orderly condition, free from any dirt,
mud, garbage, trash, or other debris, 50 as not to cause an unsightly condition to exist or damage to
occur. Any damage to the street, curb, sidewalk or to any part of any Common Areas or utility
system caused by an Owner or an Owner’s builder shall be repaired by such Owner. Owners and

their agents and employees shall adhere to the construction standards promuigated from time to time
by the Association.

In the event the Owner or his agent or employee (including, without limitation, any
contractor or subcontractor) shall fail to maintain the Lot, Improved Lot or Dwelling Unit, and
adjoining areas, as specified herein, or allow damage to occur and such failure continues or damage
remains unrepaired for seven (7) days following delivery of written notice thereof from Declarant
or the Association, Declarant or the Association shall have the right, exercisable in its sole
discretion, to summarily abate any unsightliness, make needed repairs, and to remove any rubbish,
refisse, unsightly debris and/or growths from the Lot, Improved Lot, or Dwelling Unit, and adjoining
area. In the event the Declarant or the Association, after such notice, causes the subject work tobe
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done, the costs of such shall be reimbursed by the Owner to the Association and will become z
cantinuing lien on the Lot, Improved Lot or Dwelling Unit, as appropriate, until paid.

Section 6.14  No Offensive Activity or Fires. No noxious or offensive activity or excessive noise
shall be carried on upen any portion of The Properties, nor shall anything be done tending to cause
embarrassmient, discomfort, anncyance or nuisance to any Owner, tenant or guest thereof, in any
portion of The Properties. Fires on any Lot or Improved Lot or on any portion of the Comnmon

Properties or the Limited Common Properties are prohibited unless procedures adopted by the Board
are strictly followed.

Section 6,15  Certain Plants, Animals and Pets. Except as otherwise permitted herein, or in any
amended Declaration, no plants, animals, device or thing of any sort whose nermal activities or
existence is in any way noxious, dangerous, unsightly, unpleasant, or of a nature as may tend to
diminish or destroy the enjoyment of other Owners, or tenants and guests thereof, may be maintained
on a Lot or Improved Lot. No animals, livestock or poultry of any kind shall be raised, bred or kept
on any Lot or Improved Lot, except that a reasonable number, but no more than three, dogs, cats or
other household pets may be kept in each Dwelling Unit, unless otherwise approved by the Board,
provided that they are not kept, bred or maintained for any commercial purpose. At no time shall

any household pets be allowed to mun free, and at all times when off the Owner's Lot or Dwelling
Unit, such household pets shall be on a leash.

Section 6.16 Discharpge of Firearms. Hunting and trapping of wild animals, fowl and game and
the discharge of firearms andfor bows and arrows within The Properties is prohibited.
Notwithstanding the foregoing, however, the Golf Club may destroy in any reasonable manner
animals that are interfering with the course or the playing of golf at the Golf Club.

Section 6.17 Motorzed Vehicles. All motorized vehicles operating within The Properties must
be properly muffled so as to eliminate noise which might be offensive to others, All motonized

vehicles and motorized bicycles are prohibited from being used or operated anywhere other than on
the roads within The Properties.

Section 6.18 Prohibited Parking, Except on streets or roadways that are sixty (60) feet or greater
in width, there shall be no on-street parking within The Properties. Buyers of property within The
Properties are advised to ensure that the design and construction of improvements on their property
provides for ample parking of all vehicles owned by such buyers as well as those of their visitors,
invitees, guests, coniractors, subcontractors, and any cther vehicles having occasion to be parked
within The Properties for the purpose of meeting with such buyers. No boat, boat frailer, other
trailer, camper, recreational vehicle, utility vehicle or truck (to the extent that a truck is rated as aone
ton truck or larger) shall be allowed to remain on any Lot or Improved Lot or on any portion of the
Common Properties or Limited Common Properties ovemnight unless it is enclosed within a garage
that has been constructed in accordance with the provisions of this Declaration. The Declarant or
the Association shall post signs atong the roads in The Properties specifying “No Packing” where
applicable and indicating party responsible for enforcing such rule, The Association shall, and the
Town of Gamer may, enforce the rules regarding parking on all roads in The Properties. The
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Association and the Town of Gamer may mutnally elect to divide responsibilities for enforcing the
parking rules.

Section 6.19 Signage. No commercial signs, except "For Sale" or "For Rent" signs, shall be
displayed in public view on any Lot, Improved Lot, facility, appurtenance, short or long term parked
vehicle, accessory building or structure unless approved by the Declarant, who shall also from time
to time provide design criteria and color schemes for approved signage. Notwithstanding the
foregoing, the Declarant shall have the right to locate sign or signs indicating the location of sales
and rental centers, identify model homes or living units and their builder, any Recreational Facilities

and such other informational signs of any type as may be necessary or desirable, in Declarant's sole
opinion, to facilitate Declarant's plans for development and sales at the Eagle Ridge Golf
Community. ' :

Section6.20 Pavement of Joint Walkways and Driveways. Any jointwalkway or driveway shown
on any Recorded Plat of The Properties, if and when improved, shall be improved and maintained
by the Owners of the Lots or Iimproved Lots on which such joint walkway or driveway abuts.
Section 6.21 Vepetation. No existing vegetation on a Lot or Improved Lot shall be disturbed
dunng construction without the express written consent of the Committee. The Committee shall
require written proposals for the restabilization ofany such disturbed area. Any vegetation disturbed
during construction shall be repaired to the satisfaction of the Comumittee prior to the Owner
applying for an accupancy permit from Wake County orthe appropriate municipal body. This shall
not prevent or limit in any way the Declarant from engaging in such earthmoving, clearing, moving,
and pruning activities as are niecessary to effect the overall plan of development.

Section 6.22 Mail and Delivery Boxes. The Comumittee shall determine the standards and issue
- guidelines for the location, material, color and design for mail and newspaper boxes, if any, and the
manner in which they shall be identified. All Owners must display the assigned street address on
their mail boxes, or other appurtenance, pursuant to the then current regulations of Wake County.

Section 6.23  Above-Ground Pools. No above-ground pools (except for wading pools no deeper
than 2 feet tall and no wider than 10 feet in diameter, which shall not be regulated by the Committee)
shall be allowed or approved by the Committes on any Lot or Improved Lot.

Section 6.24 Fences. Fences are subject to the complete jurisdiction of the Committee asto
location, style, materials and height. As used herein, fences shail include walls, bamricades,
shrubbery or other impediments fo reasonable mobility and visibility. Absent an extraordinary
showing of need by the Owner of a Lat or Improved Lot, no fence may be constructed any closer
to the front of the Lot or Impraved Lot than the front corner of the Dwelling Unit or Multi-Family
Dwelling thereon. The Committee shall only approve the construction of a fence upon a
determination that the fence is aesthetically pleasing, does not detract from the reasonable value of

any Lot or Improved Lot and does not unreasonably impede the view of any water course, the golf
course, or other attractive feature from any other Lot or Dwelling Unit.
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‘ Notwithstanding anﬁhing herein to the contrary, temporary fences used in connection
with model homes may be permitted by the Association or the Declarant.

Section 6.25 Docks and Piers. No docks, piers, or elevated or suspended walkways of any kind,
or any other manmade structure whatsoever, shall be constructed in or out over any lake, pond,
waterway, off-property wetland, other water course, Common Properties, Limited Common
Properties or any other place, by any one other than the Declarant, except with respect to the Galf
Club, which shall be exempted from this Section. To the extent that any of such are constructed by
the Declarant, the Declarant may limit the time ar nature of the use of the same.

Section 6.26  Driveways. All driveways, guest parking and turnabouts on Lots and Improved Lots

will be of non-poreus materials; and special materials, surface treatments and/or accents may be
required by the Comumittee.

Section 6,27 Timely Completion. When construction of any Dwelling Unit, Multi-Family
Dwelling, structure, improvement, or addition thereto has once begun, work thereon shall be
prosecuted difigently and continuously until the full completion thereof. It is a requirement that
Dwelling Units and Multi-Family Dwellings under construction in The Properties be "dried-in" with
exterior finishes installed (roofing, windows and finish siding and trim in place) within one hundred
twenty (120) days of starting construction and that all phases of wark, including execution of the
Landscape Plan, be complete within one year of Committee approval. In the event that completion
should be delayed beyond one year from Committee approval, then in that event, the Committee,
may, so long as the Owner is notified within thirty days of the one-year period expiring, by way of
unanimous vote of its Members, rescind the existing approval and require that the Owner reapply
and seek new approval. As with other Sections hereof, the Association may adopt a schedule of

fines and enforce the same in connection with any Owner's failure to act in accordance with this
Section.

ARTICLE SEVEN: ADDITIONAL RIGHTS RESERVED TO DECLARANT

Section 7.1  Withdrawal of Property. The Declarant reserves the right to amend this Declaration,
so long as it has a right to annex additional property pursnant to Article One, for the purpose of
removing any portion of The Properties which has not yet been improved with structures from the
coverage of this Declaration, provided such withdrawal does not reduce the total number of Lots or
Improved Lots then subject to the Declaration by more than 10 percent. Such amendment shall not
require the consent of any person other than the Owner(s) of the property to be withdrawn, if not the
Declarant, If the property is Common Area, the Association must first consent to such withdrawal.

Section7.2  Right tg Develop. The Declardnt and its employees, agents and designees shall have
a right of access and use and an easement over and upon all of the Common Areas for the purpaose

of making, constructing and installing such improvements to the Common Areas as it deems
appropriate in its sole discretion.
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Every person that acquires any interest in The Properties acknowledges that Eagle
Ridge Golf Community is 2 master plauned community, the development of which is likely to
extend over many years, and agrees not to protest, challenge or otherwise object to (a) changes in
uses or density of property outside the Neighborhood in which such person holds an interest, or (b)
changes in the site plan filed with the Town of Garner in connection with The Properties as it relates
to property outside the Neighborhood in which such persen holds an interest.

Section 7.3 Right to Transfer or Assign Declarant Rights. Any or all of the special nights and
obligations of the Declarant set forth in this Declaration or the Bylaws may be transferred in whole
or in part to other persons; provided, the fransfer shall not reduce an obligation nor enlarge a right
beyond that which the Declarant has under this Declaration or the Bylaws. No such transfer or
assignment shall be effective unless it is in a written instrument signed by the Declarant and duly
recorded in the Wake County Registry. The foregoing sentence shall not preclude Declarant from
permitting other persons to exercise, on a one time or limited basis, any right reserved to Declarant
in this Declaration where Declarant does not intend to transfer such right in its entirety, and in such

case it shall not be necessary to record any wriften assignment unless necessary to evidence
Declarant’s consent to such exercise.

ARTICLE EIGHT: MEMBERSHIP; VOTING RIGHTS IN THE ASSOCIATION; RIGHTS AND

RESPONSIBILITIES OF THE ASSOCIATION; ESTABLISHMENT OF NEIGHBORHOOD
ASSOCIATIONS

Section 8.1  Membership. Every persan or entity who is a record Owner of a fee simple interest
in any Lot or Dwelling Unit in The Properties 1s subject by this and any other declarations made in
connection herewith to all rights, responsibilities and assessments of the Association and shall be
a Member of the Association, provided, however, that any such person or entity who holds such
interest merely as a security for the performance of an obligation shall not be a Member.

Section 8.2  Voting Rights. The Association shall have two (2) classes of voting memberships:

a) Class I. The Class I Members shall be all Owners of Lots or Dwelling Units
within The Properties, other than the Declarant as long as Class Il membership exists. Any Class
I Member in The Properties shall be entitled to one (1) vote for each Lot or Dwelling Unit which it
owns. In the case of multiple ownership of any Lot or Dwelling Unit, however, those multiple
Owmners shall be treated collectively as one Owner.

b) Class II. The Class II Member shall be the Declarant, who shall be entitled
to six (6) votes for each Lot or Dwelling Unit owned by it within The Properties. The Class IT
membership shall cease and be converted to Class I membership on the happening of the first to
oceur of the following events: /\

i. ‘Declarant has sold and closed the sale cnic" 90% of all Lots and
Improved Lots within The Properties, or -
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iL. March 31, 2018.

If the Class II membership has been terminated or has expired and
subsequently additional properties owned by the Declarant thereafter become subject to this
Declaration pursuant to Sgction 1.2, the Class II membership shall immediately be reinstated a5 of
the date such additional properiies become subject to this Declaration and shall not terminate nntil

Declarant has sold and closed the sale of 90% of all Lots and Improved Lots within the entirety of
the property then comprising The Properties.

Section 8.3  Rights and Responsibilities of the Association. Subject to the rights of Owners and
Declarant as set forth in this Declaration, the Association has exclusive management and contro] of

the Common Properties and all improvements thereon and all furnishings, equipment and other
persenal property relating thereto.

The Association's duties with respect to such Common Properties include, but are not
limited to, the following:

a) maintenance of the Common Properties;

b) management, operation, maintenance, repair, servicing, replacement and
reriewal of all landscaping, improvements, equipment and personal property constifuting part of the
Commen Properties or located upon the Comumon Properties so as to keep all of the foregomg in
good, clean, attractive, sanitary, safe and serviceable condition, order and repair;

c) all landscaping of the Common Properties;

d) maintenance of adequate public Liability insurance insuring the Association

and its officers and directors, and adequate property casualty or hazard insurance for the benefit of
the Association with respect to the Common Properties; and

e} payment of all taxes and assesstents validly levied, assessed orimposed with
respect to the Common Properties.

The Declarant is respousible for construction of and maintenance of streets and roads
within The Properties until such roads are accepted for maintenance by the applicable governmental
authority. Notwithstanding the foregoing, the Association shall be entitled to undertake (but isnot
obligated to undertake) the management, operation, maintenance, repair, servicing, replacementand
renewal of all streets and roads within The Properties and all improvements thereon; provided,
however, following any irrevocable acceptance of the streets and roads for maintenance as public
rights of way by applicable governmental entities, the maintenance obligations of the Association
for the streets and roads shall only be to the extent such activities are not performed by the applicable
governmental entities. The Association may also delegate responsibility for roads constituting
Limited Common Area to the Neighborhood Association managing such area pursuant to a
Neighborhoed Declaration.
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The Association may in its discretion also provide other services as and to the extent |
the Association deems appropriate, such as, but not limited to, security services or devices, including

but not limited to operation of the entry guard house and any other security gates, security personnel
and overall traffic control.

The Association may obtain and pay for the services of any personnel to manage its
affairs to the extent the Board deems advisable, as well as such other personnel as the Board
determines is necessary or desirable, whether such personnel are furnished or employed directly by
the Association or by any person with whom it contracts, Without limitation, the Board may obtain
and pay for legal, accounting, engineering or other professional services necessary or desirable in
connection with the Common Properties or the enforcement of this Declaration, the Association’s
Articles of Incorporation, Bylaws, rules or regulations.

_ The Association may acquire, hold, and dispose of real property and tangible and
intangible personal property, subject to such restrictions as from time to time may be contained in
the Association's Articles of Incorporation and Bylaws.

The Association, from time to time, may adopt, alter, amend, rescind and enforce
reasonable rules and regulations governing use and operation of the Comimon Properties, which rules
and regulations shall be consistent with the rights and duties established by this Declaration. The
validity of the Association's rules and regulations, and their enforcement, shall be determined by a
stanidard of reasonableness for the purpose of protecting the value and desirability of The Properties.

The Association may, acting throngh its Board, contract with other residential
associations or commumercial entities, neighborhoods or clubs to provide services or perform services
on behalf of the Association and its Members. In addition, the Association may contract with other
residential associations or cornmercial entities, neighborhoads or clubs within Eagle Ridge Golf

Community te provide services in or perform services on behalf of such other associations,
neighborhoods or ciubs.

If'a Neighborhood Association fails to properly maintain, repair, replace, landscape,
insure, or otherwise keep up the Limited Common Properties for which it has assumed
responsibility, the Association may perform such duties and assess the costs thereof against all Lots
and Dwelling Units in a Neighborhood as Special Individual Assessments in accordance with the
provisions of Section 10.5 hereof. The Association shall first provide 30 days’ written notice to the
Neighborhood Association and the Owners of all Lots or Dwelling Units in the Neighborhood of its
intention to perform such duties and charge the Owners for the cost thereof, and it shall so perform

the duties and charge the Owners for the cost thereofif the duties are not fully performed at theend
of the thirty-day period.

Section 8.4  Limits on Litigation of the Agsociation. No judicial or administrative proceeding
shall be commenced or prosecuted by the Association unless approved by a vote of seventy-five
percent (75%) of the Members. This Section shall not apply, however, to (a) actions brought by the |
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Association to obtain injunctive relief to enforce the provisions of this Declaration, (b) the
imposition and collection of assessmients as provided in Sections 10.1, 10.4, 10.5, and 10.9, and (c)
proceedings involving challenges to ad valorem taxes. This Section shall not be amended unless

such amendment is made by the Declarant or is approved by a vote of seventy-five percent (75%)
ofthe Members.

Section 8.5  Establishment of Neighborhood Associations.

a) Formation of an Association. A non-profit Neighborhood Assaciation may
be formed by the Owners of all Lots or Dwelling Units in the Neighborhood intending to be
governed thereby and under a Neighborhood Declaration to be created in connection therewith. An
agent orrepresentative of the Owners may be elected to form and ron the Neighborhood Assectation,
but all Owners of property to be governad by the Neighborhood Association must agree to the
formation of the Neighborhood Association before the Neighborhood shall be governed by the
Neighborhood Association or the Neighborhood Declaration created in connection therewith.

b} Governance of the Association. A Neighborhood Asscciation shall be
governed by bylaws, which shall be modeled upon the Bylaws and agreed upon by a majority ofthe
Owners of the property to be governed by the Neighborhood Association.

c) Recordation of a Nejghborhood Declaration. A Neighborhood Association
shall not govern the Owners of a Neighborhood until a Neighborhood Declaration encumbering the
Neighborhnod is recorded in the Wake County Registry. The Neighborhood Declaration shallbe

executed by all Owners of the property in the Neighborhood to be encumbered thereby before being
recorded and effective.

ARTICLE NINE: PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section9.1  Members' Easements of Enjoyment. Subject to the provisions of Section 9.3, every
Member shall have a right and easement of enjoyment in and to all of the Common Properties and
the Facilities and such easernent shall be appurtenant to and shall pass with the title to every Lot,
Improved Lat, or Dwelling Unit in The Properties.

Section9.2  Delegation of Use. Any Owner may delegate its ights of enjoyment of the Common
Properties and the Facilities to the members ofits family, its tenants, contract purchasers who reside
on the property, or its guests.

Section 9.3  Titleto CommonProperties. The Declarant may retain the legal title to any Common
Properties shown on any Recorded Plat of The Properties, until such times as it has compleled
improvements, if any, thereon and until such times as Declarant so wishes and/ar, in the opinionof
the Declarant, the Association is able to maintain the same but, notwithstanding any provision to the
contrary herein, the Declarant hercby covenants, for itself, its successors and assigns, that it shall
convey, and upon such conveyance the Association shall accept, any such Common Properties to
the Association nat later than December 31, 2017. The Common Properties cannot be mortgaged
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or conveyed to any entity besides the Association or a Neighborhood Association without the
consent of at least 2/3 of the Owniers, excluding the Declarant.’

Notwithstanding the foregoing, in the event that any Owner finances his purchase of
a Lot or Dwelling Unit through a loan guaranteed by the VA or HUD and so informs the Declarant
of its intention to do so 20 days before the conveyance of the Lot or Dwelling Unit, Declarant shall
convey to the Association or to a Neighborhood Association, the Common Areas designated on any
Recorded Plat depicting such Lot or Dwelling Unit prior to the conveyance of the Lot or Dwelling
Unit to any such Owner, Such conveyance of Common Areas to the Association or a Neighborhood
Association shall be made subject to the right of the Declarant to construct improvements or
complete construction thereof, as applicable, on the Common Areas.

Section 9.4  Extent of Members' Easements. The rights of Members of the Association shall in
ne way be altered or restricted because of the location of Common Properties in any additions to The
Properties in which such Member is not aresident. The use of Common Properties belonging to the
Association shall be a membership entitlement. The rights and easements of enjoyment created
herein shall be subject, however, to the following:

a) the right of the Declarant, in its sole discretion, to grade, pave or otherwise
improve any road or street shown on any Recorded Plat;

b) therightofthe Association to formulate, publish and enforce reasonable rules
and regulations concerning the use and epjoyment of the Common Properties, and to limit the
number of guests, to regulate hours of operations and behavior, and to curtail any use or uses it
deems necessary for either the protection of the Facilities or Recreational Famlmes or the peace and
tranguility of adjoining residents;

c) the right of the Association, as provided in its Articles of Incorporation or
Bylaws, to suspend the enjoyment rights of any Member for any period during which any assessment
of that Member remains unpaid, and for any period not to exceed sixty (60) days for any infraction
of any published rules and regulations adopted by the Board;

d) the right of the Association to lease and use any of the Common Properties
for functions, lessons, or special events and to allow the lessee to change admission or other fees for
functions, lessous, or special events;

) the right of the Association or its assignee to charge reasonable admnission and
other fees for use of any of the Association's Recreational Facilities situated upon its Common
Properties; and

) the right of the Association to dedicate or transfer all or any part of the
Common Properties (which includes streets and roads) or private water/sewer lines to any public
agency, authority or utility {(public or private} for such purposes and subject to such conditions as
may be agreed 10 by the Members. Except as provided below, no such dedication or transfer shall |
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be effective unless the Declarant and the Members entitled to at least seventy-five percent (75%) of
the Class I votes agree to such dedication or transfer and signify their agreement by a signed and
recorded written document; provided that, notwithstanding the foregoing, the Association and the
Declarant shall each have the right, power and authority to grant easements and dghts-of-way for
the installafion and maintenance of drainage facilities and of utilities, whether private, public or
quasi-public, including cable television, water, gas and sewer upon, over, under and across any
Common Area, without the assent of the Members when, in the sole opinion of the Declarant or the
Board, as applicable, such easements are required or reasonably necessary for the development
and/or the convenient use and enjoyment of The Properties and, in the sole opinion of the Declarant
or sald Board, as applicable, will not unreasonably interfere with the averall use and enjoyment of
the Common Areas; and provided finther this Subsection shall not preclude the Board from
conveying at such purchase price as the Board deems appropriate strips or portions of the Common
Areas to any Owner in order to resolve any gap, gore, overlap or other boundary line conflict or to
make the Lot or Improved Lot more usable as a hamesite provided such conveyance does not in the

good faith judgment of the Board adversely affect the overall use and enjoyment of the Common
Areas,

Section©.5  Stormwater Management Improvements. The Association, until the Town of Garmer
accepts for public maintenance the stormwater infrastructure within The Properties, will be
responsible for maintenance of any stormwater management swales, channels, and check dams.
Such maintenance shall include removal ofsediments within the swales and channels, restabilization
of the swales and channels as needed, check dam repairs, and maintenance of the vegetation cover

as necessary. Owners shall be responsible for maintaining and clearing any of such stormwater
infrastructure located on their Lots or Improved Lots.

Section 9.6  Private Roads. In the development of The Properties, the Declarant may construct
certain private streets or roads within The Properties connecting parcels of The Properties to public
rights of way. The Owners of those Lots and Improved Lots botdering such private roads shall have
an easement but no more than an easerment for ingress and egress for themselves, their tenants,
agents, employees, representatives, invitees and assigns over such private streets and roads, and there
shall be no public rights of any kind therein, unless approved by the Members in accordance with
the provisions of Section 9.3. Declarant reserves the right to name and revise from time to time the
names or other designations given to such private streets or roads.

Section 9.7. Limited Common Property.

a) Certain portions of the Common Areas may be designated as Limited
Common Area and reserved for the exclusive use or primary benefit of Owners and occupants within
a particular Neighborhood or Neighborhoods. By way of illustration and not limitation, Lirited
Common Area may include entry features, recreational facitities, landscaped medians and cul-de-
sacs, roadways not necessary to provide other Lots or Improved Lots with access to public streets,
lakes and other portions of the Common Areas within a particular Neighborhood or Neighborhoods.
All costs associated with maintenance, repair, replacement, and insurance of a Limited Commen
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Areashall be a Neighborhood expense allocated among the Owners in the Neighborhood(s) to which
the Limited Comrnoen Area is assigned.

b) The Association may, npon approval of the Neighborhood Association for the
Neighborhood(s) to which any Limited Common Area is assigned, permit Owners in other

Neighborhoods to use all or a portion of such Limited Common Area upon payment of reasonable

user fees, which fees shall be used fo offset the Neighborhood expenses attributable to such Limited
Cormumon Area. '

c) The Declarant may initially designate Limited Common Areas and assign the
exclusive use thereof in the deed conveying such property to the Association or on a Recorded Plat.
In addition, the Declarant or the Association may redesignate property previously designated as
*“Common Properties” or “Common Area” as “Limited Common Properties” or “Limited Common
Areas” in the deed conveying such property ta the Neighborhood Association or on a Recorded Plat
if such property is not developed as or intended to be developed as the communify pool or tennis
courts, or the clubhouse associated therewith, described in Article Twelve of this Declaration, and

if the property to be conveyed or designated has a reasonable nexus to the property encumbered by
the Neighborhood Declaration.

d) Limited Common Areas may be redesignated as Common Areas by deed to
the Association from a Neighborhood Association or by designation on a Recorded Plat if the
Declarant determines that it is in the best interest of the Eagle Ridge Golf Community to change the
use of the property, based on factors such as, but not limited to, the ability or willingness of the
Neighborhood Association to maintain the Limited Common Areas or the benefit to other Lots or

Improved Lots not in the Neighborhood with the Limited Common Area of the use of such Limited
Commmon Area.

ARTICLE TEN: COVENANT FOR PAYMENT OF ASSESSMENTS

Qection 10.1  Creation of the Lien and Personal Obligation for Assessments. Each Member, other
than the Declarant, who is the owner of any Lot or Dwelling Unit, by acceptance of a deed therefor,
and all other Members, whether or not it shall be so expressed in any such deed or other conveyance,
shall be deemed to and does hereby covenant and agree to pay as limited below, to the Association:

a) annual assessments or charges as herein or in the Bylaws provided,

b} special assessments for capital improvements (such annual and speciat
assessments to be fixed, established, and collected from time to time as herein or in the Bylaws
provided); and '

c) Special Individual Assessments, as defined and described in Section 10.5.

d) working capital assessments of Fifty Dollars ($50.00), due and payable by the
grantee at the time such Lot or Improved Lot is conveyed by the Declarant, and due and payable
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again by the grantee’s grantee of the Lot or Dwelling Unit if the grantee of the Declarant is a builder
who did not live in the improvements it constructed or caused to be constructed on such Laot.

The annual and special Assessments and any Special Individual Assessments of an
Owner and any fines, liquidated damages or summary charges as herein or in the Bylaws providad,
together with such interest thereon and costs of collection thereof as herein provided, shall be a
charge on the land and shall be a continuing lien upon the Lot, Improved Lot or Dwelling Unit
against which each such Assessment is made. Each such Assessment, together with such interest
thereon and costs of collection thereof as hereinafter provided, shall also be the personal obligation

of the person or persons jointly and severally, who is (are) the Owner(s) of such properties at the
time when the Assessment fel] due.

Section 10.2  Purpose of Assessments. The Assessments levied by the Association shall be used
exclusively to promote the recreation, health, access, maintenance of property values, security, safety
and welfare of the residents of The Properties and other Members, and in particular for:

a) improvement, maintenance, and replacement of any of the Association's
Common Properties including, without limitation, the Facilities and Recreational Facilities and
payment of the Common Expenses;

b) implementation and enforcement of proper maintenance of exteriors of
Dwelling Units, Multi-Family Dwellings and related improvements on Improved Lots in The

Properties, if necessary, subject to reimbursement by the Ownet(s) of such property pursuant to
Sections 11.1 and 11.2 of this Declaration;

c) improvement, maintenance, and replacement, repair, landscaping, insuring
or otherwise keeping up of any of the Limited Common Areas when the Neighborhood Association
responsible for such duties has failed to do so;

d) establishment of capital replacement reserves; and

e) acquisition of services and facilities devoted to the foregoing purposes or for
the use and enjoyment of the Association's Common Properties, including but not limited fo, the cast
of repairs, replacements, additions, the cost of labor, equipment, materials, management and
supervision, the payment of taxes assessed against those Common Properties, the procurement and
maintenance of insurance related to those Common Properties, its recreational facilities and use in
accordance with the Bylaws, the employment of attomeys to represent the Association if necessary,
and such other requirements as are necessary to perform all of the aforesaid functions and purposes.

Section 10.3  Assessment of Uniform Rates Within Different Catepories or Forms of Ownership.
Both annual and special assessments shall be fixed at uniform rates for every Lot or Dwelling Unit
within The Properties, within the category or form of ownership applicable to such property. There
will be no difference between assessments as {0 Lols, or between assessments as to Dwelling Units,
except that the Owner(s) of some Dwelling Unit(s) may be subject to an assessment for the
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maintenance, improvement and replacement of any Limited Common Properties located on or
adjacent to the Improved Lot on which such Dwelling Unit is located.

Section 10.4 Special Assessments for Capital Improvements.

a) In addition to the regular annual Assessments, the Association may levy in
any assessment year, a special Assessment, applicable to that year only, for the purpase of defraying,
in whole or in part, the cost of professional or consulting fees, any construction or reconstruction,
unexpected repairs or replacement of any capital improvement (including, without limiting the
generality thereof, any lake, waterway, or pond) located upon the Association's Common Properties,
or Limited Common Properties, including the necessary fixtures and personal property related
thereto, provided that any such Assessment shall have the consent of two-thirds (2/3) of the votes
of the Members who are voting in person or by proxy at a meeting duly called for this purpose,

written notice of which shall have been sent to all Members in accordance with the provisions of the
Bylaws for such special meetings.

b} In addition to the foregoing special Assessment approved by the Members,
as described in the preceding paragraph, the Association may levy a special Assessment, in the event
of emergencies, without the consent of the Members. The amcnmt of such Assessment, however,
may not exceed $300.00 per Owner.

Section 10.5 Special Individual Assessments. In addition to the regular annual Assessments and
the special Assessments for capital improvements described above, the Association may levy, from
time to time, on a particutar Lot, Improved Lot or Dwelling Unit rather than on all Lots, Improved
Lots, Dwelling Units or types of Lots, Improved Lots or Dwelling Units in The Properties, special
Assessments, immediately due and payable, consisting of any fines assessed by the Association
under authority contained in the Bylaws for an Owner’s violations of the terms and conditions of this
Declaration, any liquidated damages or summary charges imposed under authority contained in the
Bylaws, together with costs, fees and expenses (including reasonable attorneys' fees) incurred by the
Association incidental to the enforcement of any rules and regulations, the collection of Assessments
{(both annual and special) or the collection of damages or charges arising under the Bylaws, or, in
accordance with the provisions of Section 8.3 hereof, the pro rata share apportiened to such Lat,
Improved Lot or Dwelling Unit of the expenses incurred by the Association in maintaining Limited
Common Properties for which the Neighborhood Association goveming the Neighborhood to which
the Lot, Improved Lot or Dwelling Unit belongs has failed to properly maintain, repair, replace,

landscape, insure, or otherwise keep up, all of the foregoing of which shall comprise “Special
Individual Assessments.”

Section 10.6 Quorum for any Action Under Section 4. The quorum required for any action
authorized by Section 10.4 hereof shall be as follows:

At the first meeting calied as provided in Section 10.4, the presence at the meeting
of Merbers, or of proxies, entitled to cast a majority of all the votes of the membership shali
constitute a quorum. If the required quorum is not forthcaming at such meeting, another meeting
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may be called, subject to the notice requirement set forth in Section 10.4, and the required quorum
at any such subsequent meeting shall be one-half (Y4} of the required quorum at the preceding

meeting, provided that no such subsequent meeting shall be held more than fifty (50) days following
the preceding scheduled meeting.

Section 10.7 Date of Commencement of Annual Assessment: Due Dates. The regular annual
Assessments provided for herein shall be paid (as determined by the Board) in quarterly, semiannual,
or annual installments. The payment of the regular annual Assessment by Owners shall commence
as to each Lot, Improved Lot or Dwelling Unit, on the first day of the month following the
conveyance of that property by the Declarant. The first regular annual Assessment shall be adjusted
according to the number of months remaining in the calendar year, The Board shall fix the amount
of the annual Assessment af least fifteen (15) days in advance of each regular annual Assessment
period. Written notice of the regular annual Assessment shall be sent to every Member subject
thereto. The due dates shall be established by the Board. The Association, upon any qualified
demand (as determined by the Board} at any time, shall furnish a certificate in writing signed by an
officer of the Association setting forth whether any specific Assessment has been paid. Such

properly executed certificate of the Association as to the status of the Assessment is binding upon
the Association as of the date of its issuance.

The first Assessments levied against any additions to The Properties not now subject
to Assessment, at a time other than the beginning of any Assessment period, shall be an amount

which bears the same relationship to the regular annual Assessment as the remaining number of
months in that year bear to twelve.

The due date of any special Assessment under Section 10.4 or any other Assessments
permitted by the Declaration shall be fixed in the resolution or resolutions authorizing such
Assessment.

Section 10.8  Duties of the Board of Directors. The Board of Directors of the Association shall fix
the date of comumencement, and the amount of the Assessment or Assessments against each Member,
for each Assessment period, at least fifteen (15) days in advance of such date or period and shall, at
that time, prepare a roster of the Members and Assessments applicable thereto which shall be kept
in the office of the Association, or at any other place designated by the Board upon notice to the

Members, and which shall be open to inspection by any Member. Written notice of the Assessment
or Assessments thereupon shali be sent to every Member subject thereto.

Section 10.9 Effect of Non-Payment of an Owner’s Assessment: The Personal Obligation of the
Owner; the Lien; Remedies of Association. If the Assessiments of an Owner are not paid withinten
(10) days following the date due (being the dates referred to in Section 10.7), then such Assessments
shall become delinquent and shall, together with such interest thereon and costs of collection thereo f
as hereinafier provided, thereupon become a continuing lien on the Lot(s), Improved Lot(s) or
Dwelling Unit(s), as appropriate, which shall bind such Lot(s), Improved Lot(s) or Dwelling Uni(s),
as appropriate, in the hands of the then-Owmer, his heirs, devisees, personal representatives,
successors and assigns. The personal obligation of the then-Owner to pay such Assessment shall
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remain his personal obligation for the statutory period; and, in addition, shall pass to his succéssors h

in title (as an encumbrance or lien against the Lot, Improved Lot or Dwelling Unit, as appropriate)
unless expressly waived by the Board.

Ifthe Assessment(s) is not paid within thirty (30) days after the delinquency date, the
Assessment(s) shall bear interest from the date of delinquency at the rate of one and one-half percent
(1.5%) per month (or the highest rate atiowed by law), and the Board, acting on behalf of the
Association, may authorize its officers to bring appropriate civil action against the Owner personally
obligated to pay the same or to foreclose the lien against any such Lot(s), Improved Lot(s) or
Dwelling Unit(s), as appropriate, and there shall be added to the amount of such Assessment, the
costs of such action and reasonable attorneys' fees or other cost incwrred by the officers of the
Association pursuant to authorty of the Board. In the event a judgment is obtained against any
Owner for such Assessments, such judgment shall include interest on the Assessment as above
provided and a reasonable attomey's fee to be fixed by the court, together with the costs of the
action. In addition, the Board may set a schedule of late fees also due and payable if an Assessment

is not paid within thirty (30) days after the delinquency date, which late fees shall be in addition to
the other changes described herein.

Section 10.10 Subordination ofthe Lien on an Owner's Property to Morteages or Deeds of the Trust.
The lien on an Owner's property of the Assessments provided for herein shall be absolately
subordinate to the lien of any first mortgage or deed of trust now or hereafier placed upon any Lot(s),
Improved Lot(s) or Dwelling Unit(s), subject to Assessment. The subordination shall not relieve any
Lot(s), Improved Lot(s) or Dwelling Unit(s), from liability for any Assessmentsnow or hereafterdue
and payable, but the lien thereby created shall be secondary and subordinate to any first mortgage
or deed of trust as if said lien were a second mortgage, irrespective of when such first mortgage or
deed of trust was executed and recorded. The sale or transfer of & Lot, Improved Lot or Dwelling
Unit shall not affect any lien for Assessments. However, the sale or transfer of a Lot, Improved Lot
or Dwelling Unit that is subject to a first mortgage or first deed of trust, pursuant to a foreclosure
thereof or any proceeding in lieu of foreclosure thereof, shall extinguish the lien of such Assessments
as to the payment thereof which became due prior to such sale or transfer. No such sale or transfer
shall relieve a Lot, Improved Lot or Dwelling Unit from Hability for any assessments thereafter
hecoming due, or from the lien thereof, but the liens provided for herein shall continue 1o be
subordinate to the Iien of any such first morigage or first deed of trust,

Section 10.11 Exempt Property. The following property subject to this Declaration shall be
exempted from the Assessments, charges and liens created herein:

2) all Common Properties as defined in Article Three of this Declaration;

b) all Limited Common Properties as defined in Axticle Three of this
Declaration; and
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c) all properties exempted from taxaticn by the laws of the State of North

Carolina, upon the terms and to the extent of such legal exemption. (Homestead exemptions shall
not be considered an exemption.)

Notwithstanding any provisions of this Section 10.11, no Lot, Improved Lot or

Dwelling Unit shall be exempt from said Assessments, charges or liens except as described in
Section 10.12 hereof.

Section 10.12 Declarant’s Obligations for Assessments. As long as and whenever the Declarant
owns 10% or more of the Lots and Improved Lots comprising The Properties from time to time, the
Declarant's obligation for Assessments on unsold Lots or Dwelling Units subject to this Declaration
will be limited to the difference between the actual operating costs of the Association and the
Assessments levied on the existing Members other than the Declarant. In no event, however, will
the Declarant be required to make a deficiency contribution in any amount greater than the Builder
Rate {defined below) on unsold Lot(s) or Dwelling Unit(s) owned by Declarant. Whenever the
Declarant owns less than 10% of the Lots and Improved Lots in The Properties, Declarant shall pay
Assessments at the Builder Rate for each Lot or Dwelling Unit owned by the Declarant, and the
Declarant shall not have any obligation to make a deficiency contribution.

Section 10.13 Builders’ Obligations for Assessments. Notwithstanding anything to the contrary in
Section 10.3 or Section 10.7, the annual Assessments on Lots or Dwelling Units owned by builders
who do not intend to live in the iImprovements they are constructing or causing to be constructed or
have constructed on such Lots or Improved Lots shall accrie annually at a rate equal to fifty percent
(50%) of the rate applicable to Owners other than the Declarant (such discounted rate herein called
the “Builder Rate™). As soon as a Multi-Family Dwelling is fully constructed, the builder shall pay
the Builder Rate for each Dwelling Unit on the Improved Lot. Once the clubhouse described in
Article Twelve has been completed and is in operation, however, the annual Assessments levied on

such builders shall be made at the rate applicable to Owners other than the Declarant rather than at
-the Builder Rate.

ARTICLE ELEVEN: EXTERIOR MAINTENANCE AND INSURANCE

Section 11.1  Exterior Maintenance. After thirty (30) days written notice to an Owner specifying
any required maintenance, the Association shall have the right but not the obligation to provide (a)
maintenance upon any Lot or Improved Lot and (b) maintenance upon any Dwelling Unit that is
subject to Assessments under Article Ten hereof, Such maintenance includes (but is not limited to)
painting, repairing, replacing and care of roofs, gutters, downspouts, removal of signs in violation
of this Declaration, and exterior improvements on any Dwelling Unit. Such maintenance as toa

vacant Lot may include the mowing of grass and weeds, the trimming of shrubs, or the removal of
trash and litter.

Section11.2  Assessment of Cost on ExteriorMaintenance. The cost of any such maintenance shall
be assessed against the Lot, Improved Lot or Dwelling Unit, as appropriate, upon which such
maintenance is done and shall be added to and become part of the regular annual Assessment or
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charge to which such Lot, Improved Lot or Dwelling Unit is subject and, as part of such regular
annual Assessment or charge, it shall be a lien against any such Lot, Improved Lot or Dwelling Unit,

as heretofore defined and limited, and a personal obligation of the Owner and shall become due and
payable in all respects as provided herein.

Section 11.3  Maintenance of Dwelling Units. Each Owner of a Dwelling Unit within The
Properties, by acceptance of a deed therefor, whether or not it shall be expressed in said deed or by
exercise of any act of ownership, is deemed to covenant:

a) to build or restore such Dwelling Unit in the event of damage thereof and to

apply the full amount, to the extent necessary, of any insurance proceeds to the restoration or repair
of such Dwelling Unit; and

b) to keep the Dwelling Unit in good repair as required by this Declaration or
by the Bylaws.

ARTICLE TWELVE: RECREATIONAL FACILITIES

The Declarant may (but shall not be obligated to) construct recreational amenities, including without
limitation tennis court(s), pool(s), clubhouse(s) serving the pool ar tennis court, walking trails, bike
paths or open space, in any areas shown as "Common Area," "Present Recreational Facilities! or
"Other Residential Facilities" on any Recorded Plat (the areas so designated and the improvements
erectéd thereon referred to herein as the “Recreational Facilities”, which term shall specifically not
include those properties and facilities of the Golf Club). Any such Recreational Facilities shall be
provided for the benefit of all Owners of Lots, Improved Lots or Dwelling Units, their tenants and
guests within the Existing Property and, at the sole option of Declarant, to other owners of Lots,
Improved Lots or Dwelling Units within other additions submitted to this Declaration, and their
tenants and guests. The Recreational Facilities shall be maintained as part of the Common Properties
out of assessments imposed on all Owners who have the right of access to and the use of the
Recreational Facilittes in accordance with the provisions of Article Ten. The Board shali have the
right to form an affiliated association (the "Operator'") which may be a separate corporation ora
division of the Association and assign to it the responsibilities of maintenance and operation of the
Recreational Facilities on a non-profit basis and upon such terms and conditions, not inconsistent
herewith, as the Board may deem reasonably necessary. The Operator shall maintain and operate
such portions of all Recreational Facilities as are designated to be maintained and operated by such
Operator for the benefit of every Owner in good standing with the Association. The Association (by
action of its Board) or the Operator, as the case may be, may charge dues and membership fees
sufficient to defray operating costs and require that current payments be made in order for any
Owner to enjoy the use of the Recreational Facilities. The Operator or the Board, as the case may
be, may also permit use of any such Recreational Facilities by non-owners and non-residents of The
Properties upon payment of required dues or membership fee, including without limitation an
initiation fee. The Operator may impose reasonable regulations regarding the use of any such
Recreational Facilities to insure accessibility, safety, harmony and preservation of any swh
Recreational Facilities. The Association reserves the right to revoke an assignment made by itlo
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an Operator and to assume the operation of any such Recreational Facilities, on a membership basis,
and to Impose special fees, charges or assessments against the Owners with respect thereta. The cost
of the management, operation, maintenance, repair, servicing, replacement and renewal of the
Recreational Facilities shall be deemed Common Expenses as to all Owners who have the right of
access to and use of said Recreational Facilities.

ARTICLE THIRTEEN: AMENDMENT TO DECLARATION

Section 13.1  Owner/Member Initiated. Anamendment to this Declaration may be proposed upon
a vote of a majority of the Owners (not a majority vote), whether meeting as Owners or by
instrument in writing signed by them. Any proposed amendment fo this Declaration shall be
transmitted in writing to all current Owners, and there shall be called a special meeting of the
Owmers for a date not sooner than ten (10) days nor later than fifty (50) days from date of notice.
It shall be required that each Owner be given written notice of such special meeting, stating the time
and place, and reciting the proposed amendment in reasonably detailed form, which notice, ifmailed,
shall be mailed not less than ten (10) days nor more than fifty (50) days before the date set for such
special meeting. Suchnotices shall be made in compliance with the provisions of Section 4.2 hereof,
and after made in compliance therewith, shall be deemed to be properly given. Any Owner may, by
written waiver of notice signed by such Owner, waive such notice, and such waiver, when filed in
the records of the Association, whether before or after the holding of the meeting, shall be deemed
equivalent to the giving of notice to such Owner. At the mesting, the amendment proposed must be
approved by an affirmative vote of sixty-seven percent (67%) of the votes (with the votesbeing
calculated as provided in Section 8.2) of Owners (including the Declarant) entitled to vote inorder
for such amendment to become effective. At any meeting held {o consider such amendment, the
written vote of any Owner shall be recogmized and counted even if such Owner is not in attendance
at such meeting or represented thereat by proxy, provided such written vote is delivered o the
Secretary of the Association prior to or at such meeting. If so approved, such amendment of this
Declaration shall be properly transcribed and certified by two (2) officers of the Association as
having been duty adopted and approved by the requisite percentages of Owners and lenders. The
original or an executed copy of such amendment, properly executed with the same formatities as a
deed, shall be recorded in the Office of the Register of Deeds of Wake County, and ne such
amendment to this Declaration shall be effective until so recorded. If any amendment (o the

Declaration creates an inconsistency in the Bylaws, to the extent such inconsisiency exisls, the
Declaration shall control. ‘

Without the prior written consent of the Declarant, there shall not be allowed any
Owner/Member-initiated amendments to this Declaration for a period of five years from the effective
date hereof, and in addition, no Owner/Member-initiated amendments may ever be made to Articles
Fourteen or Fifteen without consent of the then-owner of the Golf Club, and no Owner/Member-
initiated amendments may be made for any reason to Sections 6.3, 6.4, 6.16, 6.24 and 10.12, The
above limitations shall in no way limit or diminish Declarant’s rights to make amendmentsto any
part of the Declaration under the powers reserved in Section 13.2 below,
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Section 13.2 Declarant Initiated. Declarant, or its successor or assigns, shall be allowed to make
(1) any amendments to this Declaration necessary, in the Declarant’s opinion, for compliance with
laws orregulations relating to FHA, VA, or Office of Interstate Land Sales or necessary to establish
the nonprofit qualifications of the Association, or (ii) minor (non-substantial} amendments to this
Declaration, notwithstanding any other provision contained herein, and without joinder of any other
party, for the purposes of correcting any discovered typographical error contained herein, clarifying
any ambiguity contained herein, or adding or deleting any incidental provisions deemed in the sole
discretion of Declarant to be in the best interest of The Properties, and the Owners therein. This
right may be exercised, and shall be effective only upon the recordation of a " Corrected Declaration™
in the Office of the Register of Deeds of Wake County, which Corrected Declaration shali
specifically reference this document, and the provision impacted.

In addition, the Declarant, for so lang as it shall retain control of the Board, and,
thereafter, the Board, may amend this Declaration as shall be necessary, in its opinion, with the
consent and approval of FHA or VA, and without the consent of any Owner, in order to qualify the
Association, a Neighborhood Association, or any portion of The Properties for tax-exempt status.
Such amendment shall become effective upon the date of its recording in the Wake County Registry.

Section 13.3  When Effective; Recording; Title Searching. Anamendment to this Declaration that
complies with the provisions of Section 13.1 or Section 13.2 shall be effective when recorded in the
Wake County Registry., The amendment shall be indexed under the name of the Declarant or its
successor, the Association or its successor, or the Owners ofthe property in The Properties. Anyone
searching title on Lots, Improved Lots or Dwelling Units in The Properties should search under the
names of the foregoing to discover amendments to this Declaration that may have oceurred after the
Lot, Improved Lot or Dwelling Unit has been conveyed to an Owner from the Declarant.

ARTICLE FOURTEEN: GOLF COURSE

Section 14.1 Risks. The Owner of each Lot, Improved Lot and Dwelling Unit acknowledges that
owning property adjacent or in close proximity to a golf course involves certain risks which may
have an effect on the use or enjoyment of such Lot, Improved Lot or Dwelling Unit. Each Owner
acknowledges that such risks may include, for example but not limited to, errant golf balls hit onto
such property potentially cansing bodily injury to persons or physical damage to property, and
further including golfers entering onto such property to look for such errant golf balls, and the mist
or overspray of go!f course irrigation onto a Lot, Improved Lot or Dwelling Unit due to wind. Each
Owner hereby expressly assumes such risks and agrees that neither Declarant nor any other entity
owning or managing the Golf Club shall be liable to any Owner or anyone claiming any loss or
damage, including, without limitation, indirect, special or consequential loss or damage arising from
personal injury, destruction of property, trespass ar any other alleged wrong or entitlement to remedy
based upon, due to, arising from or otherwise relating to the proximity of any Lot, Improved Lot or
Dwelling Unit to the Golf Club, including, without limitation, any claim arising in whole or in part
from the alleged negligence of Declarant or any other entity owning or managing the Golf Club. The
Qwner of each Lot, Improved Lot and Dwelling Unit hereby agrees, and agrees by its acceptance of
a deed to property in The Properiies, to indemnify and hold harmless Declarant or any other entity

RA1A1I4LY 33



owning or managing the Golf Club against any and all claims by the Owner and his guests, invitees
or licensees with respect to the above. Nothing in this Section shall restrict or limit any power of
Declarant or any other entity owning or managing the Golf Club to change the design of the Golf

Club, and such changes, if any, shall not nullify, restrict or impair the covenants and duties of any
Owner herein.

Section 14.2 Easements.

a) Every Lot and Improved Lot is burdened with an easement permitting
authorized golfers to do every act necessary and reasonably incident to the playing of golf on the polf
course adjacent to the Lot or Improved Lot, as well as an easement permitting golf balls to enter
upon the Lot or Improved Lot, and for golfers at reasonable times and in a reasonable manner to
enter upon the exterior portions of the Lot or Improved Lot to retrieve errant golf balls; provided,
however, if any Lot or Improved Lot is fenced or walled as approved in accordance with this
Declaration by the Association, the golfer shall seek the Owner's or occupant's permission before
entry. Declarant shall use its best efforts to have the entity managing or operating the Golf Club to
conspicuously denote all such property on any Lot or Improved Lot as out of bounds. Every Owner
of every Lot, Improved Lot or Dwelling Unit, by acceptance of delivery of a deed to the Lot,
Improved Lot or Dwelling Unit, assumes all risks associated with errant golf balls, and each such
Owner agrees and covenants not to make any claim or institute any action whatsoever against
Declarant, the golf course designer, the Golf Club owner or operator or any other party relating to
the design and utilization of the golf course or to any errant golf ball, any damages caused thereby,

or for negligent design of the golf course or the siting of the Lot, Improved Lot, Dwelling Unit or
Multi-Family Dwelling,

Notwithstanding the foregoing, however, golfers that enter any portion of a Lot or
Tmproved Lot shali be liable to the Owners thereof for any damage caused by such entry, including

damage to improvements or landscaping on the Lot or Improved Lot, even if the entry is made for
the retrigval of errant golf balls.

b) Declarant also reserves on behalf of the Golf Club the right to use the
necessary and usual equipment upon the golf course, and every Owner acknowledges and accepts
the potential for all comunon noises associated with using such equipment as well as the usnal and
common noises associated with the playing of the game of golf. Also reserved by Declarant is the
right to do all such other common and usual activities associated with and necessary to the operation
and maintenance of a golf facility, as well as a non-exclusive easement for ingress and egress over,

_across, and through all streets in The Properties that are not Limited Cormmon Areas for access to
and from the Golf Club to Declarant, its successors and assigns, and the Golf Club, its operators,
members and guests.

Nothing in the foregoing, however, shall alter the Declarant’s right (or the right of
its successors or assigns) to change the location and configuration of the sireets in The Properties
as it deems necessary in its sole discretion, and nothing in the foregoing grants the Golf Club owner,
operator, members or guests the right o park any such vehieles in The Properties.
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c) Any portion of The Properties immediately adjacent to the golf course that
comprises a portion of the Golf Club is hereby burdened with a perpetual, non-exclusive easement,;
during the times, if any, when the Golf Club property is being operated as & golf club, in favor of the
Golf Club owner for overspray of water from the irrigation system serving the Golf Club. Under no
circwnstances shall the Declarant, the Owners, the Association, a Neighborhood Association, or the

Golf Club owner be held liable for any damage or injury resulting from such overspray or the
exercise of this easement.

Section 14.3 Maintenance of Property Adjacent to the Golf Course. The Owners of all Lots,
Improved Lots and Dwelling Units visible from the Golf Club shall maintain the portions of their
Lots, Improved Lots and Dwelling Units that are visible from the Golf Club in an aesthetically
pleasing manner, which shall include maintenance and landscaping where appropriate. The
Committee shall have the right to set the standard of maintenance and landscaping for such Lots,

Improved Lots and Dwelling Units, and the Board shall have the responsibility for and authority to
enforce such standards.

Section 14.4 Distractions. Owners of Lots, Improved Lots and Dwelling Units adjacent to all golf
course fairways and greens, as well as their families, tenants, guests, invitees and peis, shall be
obligated to refrain, during the hours of normal operation of the Golf Club, from any actions which
would detract from the playing qualities of the golf course. Such prohibited activities shall include,
but not be limited to, maintenance of dogs or other pets under conditions which interfere with golf

course play due to their Joud barking or other actions, running or walking on the fairways or greens,
picking up balls, or like interference with play.

ARTICLE FIFTEEN: CPERATION OF THE GOLY COURSE

Section 15.1 No Golf Club Memberships. The Qwner of each Lot, Improved Lot and Dwelling
Unit acknowledges that, by purchasing or paying for such property; and/or by acquiring membership
in the Association, the Owner does not acquire any vested right or easement, prescriptive or
otherwise, to use the Golf Club, if and when one is established in The Properties, nor does he acquire
any ownership or other equity interest in the Golf Club. Owners must pay the same fees for the use
of the Golf Course as must the public at large.

ARTICLE SIXTEEN: VA AND HUD APPROVAL

In the event that any Qwner hereafter finances its Dwelling Unit through a loan guaranteed by the
VA or the HUD or Dwelling Units within The Properties are approved by the VA or the HUD as
being eligible for such loans, then, until alt Class IT Membership ceases to exist and be converted
to Class I Membership as provided in Asticle Eight hereof, the approval ofthe VA or the HUD shall
be obtained prior to: (i} the annexation of additional property to The Properties subject to this
Declaration, (ii) dedication of additional Common Properties other than Common Areas or Common
Properties designated on existing plats of The Properties, and (iii) amendment of this Declaration.
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ARTICLE SEVENTEEN: CAPTIONS, INTRODUCTIONS AND GENDER

The captions and introductory material herein are inserted only as a matter of convenience and for
reference and in no way define, limit or describe the scope of this Declaration nor the intent of any
provision hereof. The use of the masculine gender in this Declaration shall be deemed to refer to the
feminine and neuter genders, and the use of the singular shall be deemed to refer to the plural, and
the use of the plural shall be deemed to include the singular, whenever the context so requires.

ARTICLE EIGHTEEN: SEVERABILITY AND GOVERNING LAW

If any provision of this Declaration is found to be invalid by any courst, the invalidity of such
provision shall not affect the validity of the remaining provisions hereof, and for the purposes hereof
all covenants as contained herein shall be deemed to bs severable each from each other without
qualification. This Declaration and the separate provisions thereof shall be construed and enforced

in accordance with the laws of the State of North Carolina without regard to principles of conflict
of laws,

ARTICLE NINETEEN: CONSENT OF GOLF CLUB OWNER TO PROVISIONS OF THIS
DECLARATION

Sandler at Olde Stage, 1..C., has also executed this Declarant us owner of the property that may be
developed into the Golf Club, to evidence its consent to the burdening of such property, wherever
it may lie if and when such Galf Club is developed, by the provisions hereof that specifically state
that they are imposing restrictions or other burdens on the Golf Club, The owner of any property
later comprising the Golf Club defined hereunder so consents in exchange for the benefits granted
to the Golf Club in Articles Fourteen and Fifteen hereof, and in the management as described herein
of the Lots in The Properties, which Lots will be contiguous to the Golf Club and whose
management can impact the success of the Golf Club. Nothing herein shall be deemed to grant the
owner of the Golf Club the right, however, to enforce, as owner of the Golf Club, any provisions
hereof other than those in Articles Fourteen and Fifteen, and no consent of the owner of the Golf
Club, as such owner, shall be necessary in the amendment of any Article of this Declaration except

amendments effecting changes in rights accruing to and burdens imposed on the Golf Club
hereunder.
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IN WITNESS WHEREOF, the Declarant has caused this Declaration to be duly executed under seal
as of the date first above written.

OWNER OF EXISTING PROPERTY:

SANDLER AT OLDE STAGE, L.C,,
a Virginia limited liability company
doing business in North Carolina as
Sandler at Olde Stage, L.I..C. (SEAL}

By: /ﬂ_—”’ (SEAL)
/ Manager
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OWNER OF THE GOLF CLURB:

SANDLER AT OLDE STAGE,L.C,,
a Virginia limited liability company
doing business in North Carolina as
Sandler at Olde Stage, L.L.C. (SEAL)

By: /——-**"‘ (SEAL)
/ Manager

43



STATE OF Nirginia.

Nieginia Beach COUNTY

,_forandy Jeaning Woodwonth , 2 Notary Public of \hrqi na Peech
County, State of Vi rQinia , do hereby certify that_Nofhan D. Bensond ,
Manager of Sandler at Olde Stage, L.C., a Virginia limited liability company doing business in North
Carolina as Sandler at Olde Stage, L.L.C., personally came before me this day and acknowledged
the due execution of the foregoing instrument as his/hier act and deed and as the act and deed of the
limited liability company.

\\U\\{@'s“ﬁ

Witniess my hand and notarial seal, this the \OTH day of Sraea , 1998,

Prandu, Jarune UJDDC\LCDU?\I

Notary Public

[NOTARY SEAL]

My Commission Expires:

alaijaq
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STATE OF \]ir\gir\na

Vheginia Beadh  county -

R
b

L meéu Jeanlinie, Weodwor, , a Notary Public of \hrmma Peach
County, State of y ’u“CJX\ MIa . do hereby certify that ﬂCKh“IOH D Benars ,
Manager of Sandler at Olde Stage, 1..C., a Virginia limited liability company doing business in North
Carolina as Sandler at Olde Stage, 1..1..C., personally came before me this day and acknowledged

the due execution of the foregoing instrument as his/her act and deed and as the act and deed of the
limited liability company.

Witness my hand and notarial seal, this the g day of JU& , 1998,
Prand . hanine LOGoc\u)c.xdrh
Notary Public
[NOTARY SEAL]

My Commission Expires:

a)alag
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CONSENT AND SUBORDINATION TO DECLARATION .

FIRST UNION NATIONAL BANK, a national banking association ("Lender"),
owner and holder of a note secured by that certain Deed of Trust and Security Agreement dated
November 25, 1997 from Sandler at Old Stage, L.C. as Grantor to TRSTE, INC., Trustee for the
benefit of Lender recorded in Book 7786 at Page 283 in the Office of the Register of Deeds of Wake
County, North Carolina (the "Deed of Trust"}, and TRSTE, Inc., Trustee under said Deed of Trust
("Trustee™), hereby consent to the foregoing Master Declaration of Covenants, Conditions and
Restrictions for Eagle Ridge Golf Community {the "Declaration") by Sandler at Olde Stage, L.C.,
a Virginia limited liability company doing business in North Carolina as Sandler at Olde Stage,
I.L.C. as "Declarant" and owner of "Existing Property" and the "Golf Club" identified in the
foregoing Declaration, and consent to the execution, delivery and recording of the foregoing
Declaration, and agree that any subsequent foreclosure of the Deed of Trust shall not extinguish the
Declaration and that the Deed of Trust, the lien created thereby, and Lender's and Trustee's interest
in the property described therein by virtue of the Deed of Trust are, and shall be, subject and
subordinate to the Declaration and the provisions thereof, except and provided that the lien of
assessments provided for in the Declaration shall be subordinate to the lien of the Deed of Trust as
provided in the Declaration.

IN WITNESS WHEREOF, the undersigned have duly executed these presents under
seal as of this the 3= day of ‘S’;}ﬁ*]L&{ﬁJc‘;’ , 1998.

LENDER: FIRST UNION NATIONAL BANK,
a national banking association

By: /4":2‘{—/7& 20, /({fuv-——/
Sr. Viee.  President

2%@& 4

Secretary
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TRSTE, INC.

By, 2 Std S

[feret President

sTATEOF _VIAGINIA )
)
COUNTY OF _NORFOLIL. ) ‘
I, SR HANIE A p/'HQ SoNS , 2 notary public hereby certify that
William H. Aandy personally came before me this day and acknowledged

that@g)she isthe A I Secretary of TRSTE, INC. a ’(/,bi;{mgcorporaﬂon and
that by autherity duly given and as the act of said corporation, the forego?ng instrument was signed

in its name by its { fe. President, sealed with its corporate Seal and attested bOcr as
] i
its a%"g Secretary.

vd
WITNESS my hand and notarial stamp or seal, this -5 day of %ﬁﬁ’;&l’ﬂ@l 998,

f/)ffd’wt@ é fanao—

NotaryiPublic
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STATE OF \/iﬁﬁn\;[g )
! Ay )
couNTY OF NORF DL . )

I, STEPHANIE 4. 10 ﬁfgs ONS | a notary public hereby certify that

WiiliamH. Aan i ,1 personally came before me this day and acknowledged
thathekheisthe _A«c'd ~  Secretary of FIRST UNION NATIONAL BANK
a national banking association, and that by authority duly gwen and as the act of said corporatlon
the foregoing instrument was signed in its name b};/x S, President, sealed with its

corporate seal and attested by(limdher asits __AsSd  Secretary.
WITNESS my hand and notarial stamp or seal, this 3"}4’ day of %‘&Q}J 998.

Q/}{ %)b AM Q é . 70 ALV
Notary Phblic

My comlmon E‘.KplICS

NORTH CAROLINA — WAKE COU%
*The foregning caﬁiﬂcate_'gci 2 ﬁ )%/Cd-d’}\_/‘)

Wotar(y}{les) Public
Is {are} conifiad {o be carrect, This Instrument and tis certificala are duly raglsterad al the date and
Hme and In the bock end page shewn on the first page hareol,

LAURA M. RIDDICK, Fregister of Deads

TV -

rastrDeputy Registar ol Deeds
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