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FIRST AMENDMllNT TOMASTER
DECLARATION OFCOVENANTS, CONDITIONS
AND RESTRICTIONS FOREAGLE RIDGE
GOLF COMMUNITY

TInS AMENDMENTTOMASTERDECLARATION OFCOVENANTS, CONDITIONS
AND RESTIUCTIONS FOREAGLE RIDGE GOLF COMMUNITY ("Ameodment"), madeas of
the~ day of A"il"'K ' 1999, bySANDLERAT OWE STAGE, L.C., a Vlrginialimiled
liability company doIngbusinessinNorthCarolinaas Sandlerat OldeStage,L.L.C.CUDcolanmt'I).

RECITALS

1. Declarant is the developer cfprcperty commonlyknownasEagleRidgeGolfCommunity,
which is locatedintheTown ofGamer,Wake County,NorthCercllnu, andwhichis sUbject
to thatcertainMasterDeclarationofCovenunts, Condltlons nndRestricflens forEagleRidge
Golf Community, recorded in Book 8142, Page 18B, Wake County Registry (the
'Declaration").

2. Section 13.1 of tho Declaratlcn provides that the Declaration may be amended upon an
affirmative vote of 67% of the votes of the Owners (as defined in the Decleratlcn). A
certification of the Eagle Ridge Golf Conununity Homeowners Aeaocletlon has been
attachedhereto to evidence thatthia Amendmentwasapproved by ntleast67%oftbevotes
ofihe Association.

AMENDMENT

NOW THEREFORE. the Declamtinn is amendedas follows:

1. The definition of the term "Recorded Plat" is hereby amended to include the following
additional text afterthe existing text ofthe definition:

IIIn any casein which thedeelgnmlon and/orboundary lines of the same
propertyshownon twodifferentRecordedPlats aredifferent(forexample,
propertyis designated Il9 n streeton one plot nndMil Lot or partofthe Golf
Club on the other,orboundary lines are shown differently on twodifferent
Reccrdedl'Iets),thedealgratlonsandboundarylinesonthe later-recorded of
the Recorded PIntsshall control."
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2. Thefirst sentence of Section6.18of the Declaration is herebydeletedand the-folloWing is
herebyinserted in lieuthereof:

"Parking 'hullbe allowed along thestreets androadwaya in the Community'
onlyin ncucrdancewith theOrdinancesoftheTownof'Gamer,includingbut
not limited to those that specify the parking permissible for streets and
roadwaysof varyingpavementwidth."

3. The following sentence is hereby added to the end of the first paragraph ofSection 6.2.4:

"No fence shull be constructed, repaired. replaced, Dr allowed to
remain on Lots or Improved Lots adjnce~l to properly now or
hereafter cumpdslngthe Golf Club Dr a portion thereof;"

4. The foJ!owing Section 1.4 is hereby ndded to the Declaration after Section 1,3 thereof

"Section 7.4 Righl to Redesignate Certain Prooerty. The Declernnt
hereby reserves for itselfand its successors ani! assigns the right to
redesignate property types or boundary linesshown ona Recorded
Plat by recording. newRecorded PI.t showing suchchanges and
executed bytheDeclemntoritssuccessor orlliJ9igns andanyOwners
of property radeajgunted or for whichthe baundory line is thereby
changed."

5. The following paragraph is hereby inserted as the new first paragraph of Section13.2:

"The Declarant mayproposeanamendmentto theOwners.andsuch.
amendment, if approved by 6'Plh ofthe 'Votes of Member .!.I who nee
voting in person or by proxy at n meeting duly culled for such
purpose, written notice ofwhichshall have been sent to all Owners
in eccordence witli the provlelcns of Section 4.2 hereof, shall be
certifiedby the Asaoclatlnncahaving been adopted nnd approved by
the.requisite vole of the Membersof the Association and shall be
recorded in the Wake County Registry by the Association or the
Declarant. Uponits recording in the Walre Conoty Reglstry, the
amendment shallbeeffective,"

The remainder ofthe text ofSecUon13.1. shall remainas Is,withjheformerflratparagraph
of the Section now being th~ second, end so on.

Except as amended herein, lhe Declaeation remains in full force end effect.

<::;'
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1NWl1NESS WHEREOF, the Declaranthas: causedthisAmendment to be executed and
sealedas ofthe dillefirstabove appearing,

SANDLER AT OLOESTAGE, r,c..
a VirginiaIimitedliabilltycompany
dolngbusiness inNorth Carolinaas
Sandlerat OldeStege,L.L.C. (SEAL)

By:L
7 eger

NotaryPublic

-3-
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CERTIFICATION OFVALIDITY OF
FIRST AMENDMENT TOMASTERDECLARATION OF
COVENANTS, CONDITIONS AND RESTIUCTIONS FOR

EAGLE RIDGE GOLF COMMUNITY

By theauthority of its Board nf'Direolors, theEagleRidgeGolfCommunity Hcmecwners
Assoclation, Inc.,hereby certifies thattheforegoing instrumentbeebeendulyadoptedandapproved
bytherequisite percentageof Ownersofnndlenders onLots inEngle Ridge GolfCommunity and
Is, theretbre,nvalid amendmentto theeKisting covenants. conditions andrestrictions cf'Bagle Ridge
GolfCommunIty.

As of'the~ dayof,4f& ,1999.

EAGLE RlDGE GOLF COMMUNITY
HOMEOWNERS ASSOCIATION,INC.

AtJeJ l. By:
_ Secrewry Do-<J, '-7"1-....::.....:.,,..-'-&..::,-----,
[Corpornte Sen!]

)
)
)
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CONSENT ANDSUBORDINATION TO AMENDMENT TO DECLARATION

FIRST UNIONNATIONAL EANK, a national banking nsaoeiatton ("Leader"),
owner and holder of a notesecured by that certain Deed of Trust and Security Agreement dated
November 25, 1997,from Sandlerat OldStage,L.C.as Grantor toTRSTE,INC.,Trustee for the
benefit nfLeode,recorded ioBnok7786.tPnge2B3intheOffice oftheRegisterofDeed,ofWake
County. North Carolina (the "Deeduf'Iruet"), and TRSTE, Inc., Trusteeunder snid DeedofTrust
cnTrusteell»)hereby consent to the foregoing Amendment to Master Declaration of Covenants,
Condilloasand Reetrictlons for EagleRidgeGolfCommunity (the"Amendmeut'')by Sandlernt
Oide Stage. L.C.•aVirginilllimited liability compEillY dolng business inNorth. Cnrolina asSandler
atOldeStage,L.L.C. as "Deolerant", and consent to the execution, delivery andrecording ofthe
foregoing Amendment, and agree that any subsequent foreolosure of the Deedof Trust shallnot
extinguish theDeclurntion us amended by the Amendment and that the Deed of Trust, the lien
created thereby, and Leeder's and Trustee's interest inthe property described therein byvirtue ofthe
Deed of Trust DIe, and shallbe, subject and subordinate to theDeclamtlon1lS amended by the
Amendment andtheprovlalcus thereof except und provided lhntthe lienof assessments provided
for in the Declaration shall be subordinate (0 the lienof the Deed of Trust as provided in the
Declaration.

lN~SS WHEREOF, theundersignedhavedulyexecutedthesepresents under
seal DS oflhls the n day of r..../on;..OoA'l.[,1 ,1999.

-- 1\

LENDER:

FIRSTUNIONNATIONAL BANK,
a national banking association

By: a.~ N. t'hrn,...--
$tpli;'l~ Vi:z. President

Attest:

/Vt'

-5-
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TRUSTEE'

TRSTE,lNC,
~.

Attest:

~£h1,~

S~~OF \1\%11"1 A

GObIffi'¥OF ~iX.....

)
)
)

II ~ot;,o;n, ~ r.. " ~""l \ z,...t:. fr: , n notary public hereby( certify that
% ~ -r;~ personally camebefore methis daynndacknowledged

that he/she is th~:;=- -r SeoretJUy ofTRSTE.lNC., a corporntlon, nnd thatbyauthority
duly givenand as the actofaatdcorpcrution,theforegoingioauumentwes signed initsnamebyits

,\\'U& President.sealedwithttseorpcmtesenl enduttestedbyhlmjher asfts 1>.... T
Secretary,

WITNESS my hand and notnIlol stamp or seal, this \ \-\-h day of 'F?6<v....."'6. 1999.

Notary Public

·6·

'-
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S'fATEOF ~ """ ,,1 '"

~OF '1\"" """"U<

)
)
)

r. Ck\a-;S"'M~~ -A ~ i?+..j \1:V, J a notary public hereby certify that
~\LI.I A"" .~ • tp.~ personallyonmebeforemethisdayWldacknowledged
that he/sheis the b.... X Secretary of FIRST UNION NATIONAL BANK, a national
banking aseocletlon, andthetbyauthority duly glvenundua theactefseldcorpnratlon, theforegoing
instrumentwassigned initsnamebyits \\\t;J- President, sealedwith itscorporate sealand
attested byhirnlheras its k ..... Secretary,

-'oh
WITNESSmyhand andnotarlnl stampcr eeal,thls~dBY of 'i""&11l..\,,,0:-! •1999.

NotaryPublic

My commission expires:

C1/11I1I69. ·7·
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SECOND AMENDMENT TO MASTER
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR EAGLE RIDGE
GOLF COMMUNITY

THIS AMENDMENT TO MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTr;?NS FOR EAGLE RIDGE GOLF COMMUNITY
("Amendment"), made as of the~ day of February, 2001, by tbe EAGLE RIDGE GOLF
COMMUNITY HOMEOWNERS ASSOCIATION, INC., a North Carolina nonprofit
corporation (the "Association").

RECITALS

1. The Association is the homeowners association for property commonly known as Eagle
Ridge Golf Community, which is located in the Town of Gamer, Wake County, North
Carolina, and which is subject to that certain Master Declaration of Covenants,
Conditions and Restrictions for Eagle Ridge Golf Community, recorded in Book 8142,
Page 188, amended in Book 8387, Page 1549, Wake County Registry (as amended, the
"Declaration").

2. Section 13.1 of the Declaration provides that the Declaration may be amended upon an
affirmative vote of 67% of the votes of the Owners (as defined in the Declaration). A
special meeting of the Owners was held on February 22, 2001 to consider this
Amendment. A certification of the Association has been attached hereto to evidence that
this Amendment was approved by at least 67% of the votes of the Owners at the special
meeting. Following this meeting, certain Owners requested that the Association make
this Amendment to the Declaration.

3. Sandler at Olde Stage, L.C., a Virginia limited liability company doing business in North
Carolina as Sandler at 01de Stage, L.L.C. is the Declarant under the Declaration. The
Declarant's written consent to this Amendment is on file with the Association as provided
by Section 13.1 of the Declaration.

4. This Amendment is effective immediately.

RALElGH #366489v 4
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AMENDMENT

NOW THEREFORE, the Declaration is amended as follows:

1. The following sentences are hereby added following the last sentence ofSection 6.1:

«The term 'residential purposes' as used herein specifically excludes the
leasing of any Lot or Improved Lot, whether:
(i) by an Owner who has not regularly occupied such Lot or Improved

Lot as the Owner's primary residence and has no future intent to do
so;

(ii) by an Owner who has not regularly occupied such Lot or Improved
Lot as the Owner's primary residence and who enters in to a lease
agreement that gives the tenant under the lease the option to
purchase the leased Lot or Improved Lot during, or at the end of,
the lease term; or

(iii) by an Owner where the primary purpose of the ownership of such
Lot or Improved Lot is for commercial purposes in that the
property is intended to be primarily leased by such Owner during
its period of ownership of the property.

Notwithstanding the foregoing, however:
(i) any model home may be leased to a builder; and
(ii) any Lot or improved Lot under an existing written lease as of the

date of this Amendment (an "Existing Leased Lot") may continue
to be leased under such agreement, or an extension thereof, through
December 31, 2003. Provided. however, no tenant under a lease of
an Existing Leased Lot shall exercise any option to extend the term
of the lease beyond December 31. 2003 or to transfer its rights
under the lease to a new tenant.

This provision of the Declaration shall be enforced as provided in the
Bylaws and in Sections 4.3 and 10.5 ofthis Declaration."

Except as amended herein, the Declaration remains in full force and effect.

[REMAINDER OF PAGE INTENTIONALLYLEFT BLANK]
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IN WITNESS WHEREOF, the Association has caused this Amendment to be executed
andsealed as ofthe datefirstabove appearing.

EAGLE RIDGE GOLF COMMUNITY
HOMEOWNERS ASSOCIATION, INC., a North
Carolina nonprofit corporation

By: . L P. \y?
Name: ~jO~,.o P n'tE.1'b

President

~
Name: 81A V\ 5 ,'f,a If

Vice President

STATE OF tt7'l/~

~OFVVI~l~ )

I, 7YaQ;UUJ· vleic , a Nota..ry Public ofVIll~&eA ~,
State of\A~a- , do hereby certify thaWln p.m'fiS til31f¥sonally came
before meth~ andacknowledged that theyarePresident and Vice President, respectively, of
EAGLE RlDGE GOLF COMMUNITY, HOMEQWNERS ASSOCIATION, INC., a North
Carolina nonprofitcorporation, and~h{~f1@~~a~J1~~i!lg ~uthorized to do so, executed
the foregoing on behalfofthe corpor<illbh. lell\ S.ll«)1 {oS II·~-= r':'~l<J....r

Witness my hand and official seal, this the f;;t1'- day or'{\!au.J- ,2001.

£-pftu-- a .~
Notary Pubhc

RALEIGH #366489v 4



BK008832PGOl728

CERTIFICATION OF VALIDITY OF
SECOND AMENDMENT TO MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRlCTIONS FOR

EAGLE RlDGE GOLF COMMUNITY

By the authority of its Board of Directors, the Eagle Ridge Golf Community
Homeowners Association, Inc.• hereby certifies that the foregoing instrument has been duly
adopted and approved by the requisite percentage of Owners of and lenders on Lots in Eagle
Ridge Golf Community and is, therefore, a valid amendment to the existing covenants,
conditions and restrictions ofEagle Ridge Golf Community.

As of the 1S~ day ofFebruary, 2001.

EAGLE RIDGE GOLF COMMUNITY
HOMEOWNERS ASSOCIATION, INC., a North
Carolina nonprofit corporation

By: ~ r~
Name: -JOlT)..) P. H-t'r.. (2'?

preSid~

By: ~
Name: B\!A-IA 5, 'REfS H

Vice President

,2001.

)
)
)

STATE OFIAl~~

~y OFVltqlA\w.blt):~
.1 • . . ~J~_

I,»llit?iJ N .12/elL , a Notary Public of I/, VA. GeUfliy,1
Stateof\h~ ' do hereby certify that:£h." ,Le;;,personally came
before me thi day and acknowledged that they are President and Vice President, respectively, of
EAGLE RlDGE GOLF CO~T~~M,E9WNrR~ ASSOCIATION, INC., a North
Carolina nonprofit corporation, and thai ' ,.fas~beiI}g authorized to do so, executed
the foregoing on behalf of the corporation. ~'\tl.I\-Ic..ll ~ .c.«, 4 <, V",- Co f'''<~1 J; ,;t-

Witness my hand and official seal, this the (of- dayo&v~

~Q~
NotaryP he



--~~---.

BK008832PGOl729

CONSENT AND SUBORDINATION TO AMENDMENT TO DECLARATION

FIRST UNION NATIONAL BANK, a national banking association ("Lender"), owner
and holder of a note secured by that certain Deed of Trust and Security Agreement dated
November 25, 1997, from Sandler at Old Stage, L.e. as Grantor to TRSTE, INC.,Trustee for the
benefit of Lender recorded in Book 7786 at Page 283 in the Office of the Register of Deeds of
Wake County, North Carolina (the "Deed of Trust"), and TRSTE, Inc., Trustee under said Deed
of Trust (v'I'rustee''), hereby consent to the foregoing Second Amendment to Master Declaration
of Covenants, Conditions and Restrictions for Eagle Ridge Golf Community (the
"Amendment") by Sandler at Olde Stage, LC., a Virginia limited liability company doing
business in North Carolina as Sandler at Olde Stage, L.L.C. as «Declarant", and consent to the
execution, delivery and recording of the foregoing Amendment, and agree that any subsequent
foreclosure of the Deed of Trust shall not extinguish the Declaration as amended by the
Amendment and that the Deed of Trust, the lien created thereby, and Lender's and Trustee's
interest in the property described therein by virtue of the Deed of Trust are, and shall be, subject
and subordinate to the Declaration as amended by the Amendment and the provisions thereof,
except and provided that the lien of assessments provided for in the Declaration shall be
subordinate to the lien ofthe Deed ofTrust as provided in the Declaration.

IN WITNESS WHEREOF, the undersigned have duly executed these presents under seal
as of this the~ day ofhmIlii'Y, 2001.

H1N"'J
LENDER:

FIRST UNION NATIONAL BANK,
a national banking association

By: ~*,JAJ,~
St"· V,'u President

TRUSTEE:

TRSTE, INC.

/' /J,;;J "
By: ~'L Y-U0'1

resident

RALEIGH #366489 v 4
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STATE OF '1J M 'j)f/rtA-6t.

COUNTYOF YJ6"'uJ6'{/L
f

I, 5fcphqOle.· PI1CS!D1.S , a Notary Public of YVorFO lie.... County,
State of liitlj I n! a , do hereby certify that Carole A.Fe 110. , personally came
before me thlSday and acknowledged that heeis Vi Ce President of TRSTE, INC., a

\fa corporation, and that he/she, as \flce.. President, being authorized to do so,
executedthe foregoing on behalf ofthe corporation.

Witness my hand and official seal, this the z.gf!>dayof ~!>ViV/,2001.

Notary Public

MYa~~~;Jl,txpires: D31311200L

rg}~~~I~;it~\ .
-;;1 CO 1 ·~4 : ::
~~ r ~ ~ J~-..~"Y)....... .tJ",; .> ~
S'lli'.mOJ.'"'.·ikAJ2iAU.P--- )

.. O;"~'N'~~\ .' V )

COUNTY OF~JL )
I, S nee:. 0 a Notary Public of N 0,...+0 IK County,

State of " • do hereby certify that Ghrvi. '5f.hr W. tStvw1 personally came
before me this ay and acknowledged thatQW/she is Sr,~~ President of FIRST UNION
NATIONAL BANK, a national banking association, and that e he, as Sy-·Vtc.e. President,
being authorized to do so, executed the foregoing on behalf ofthe corporation,

Witness my hand and official seal, this the 22hday of~hlt .2001.

~, fJ..P(J.~
NOtlllY Public

o~I=)llwO?-
•

RALElGH #366489v 4
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Yellow probate sheet is a vital part of your recorded document.
Please retain with original document and submit for rerecording.

Wake County Register of Deeds
Laura M. Riddick
Register of Deeds

NOUII <:Al\OUtlA

North Carolina - Wake County

Q-b 'A PI, D;er:c:
• 'E' "'/:'56h

The foregoing certificate:5 of "::':''7-''<:!::cu':'>-~~7i'~ri--'=='----

_c-:-c-_Notary(ies) Public is (are) certified to .be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura M. Riddick, Register of Deeds

This Customer Group
____ # of Time Stamps Needed

By: ~-rr--=----ccc-,--c=--c
A~/Deputy ~eg~t~. qf1?ee~s.
~lA'lN'4~ I I ,',> .,/ ut:'A .-

"I';!."· r:":': -:.'./y,'/-----
This Document

_--=,,----_ New Time Stamp"7 # of Pages
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STATE OF NORTH CAROLINA

WAKE COUNTY
BOOK'011019 PAGE,OeS02 - eesos

THIRD AMENDMENT TO THE
MASTER DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS

FOR
EAGLE RIDGE GOLF COMMUNITY

THIS AMENDMENTto the Master Declaration of Covenants, Conditions and
Restrictions for Eagle Ridge Golf Community (hereinafter "Third Amendment") made this
~ day of QdMMAA~k;;;;'2004, by a majority of members as outlined in Article Eight,
Section 8.4 of the Declarati and Article XII, Section I of the ByLaws.

WITNESSETH

WHEREAS, Sandler at Olde Stage, L.L.C., a Virginia limited liabitity company doing
business in North Carolina as Sandler at Olde Stage, L.L.C. is the Declarant under the
Declaration.

WHEREAS. The Associationis the homeowners' associationfor propertycommonly
known as EagleRidge Golf Community, which is located in the Town of Garner, Wake County,
North Carolina, and which is subject to that certain Master Declaration of Covenants, Conditions
and Restrictions for Eagle Ridge Golf Community, recorded on September 8, 1993 in Book
8142, Page 188, and first amended on August 12, 2999 in Book 8387, Page 1549 in the Wake
County Register ofDeeds, and amended a second time on March 7, 2001 in Book 8832, Page
1725 in the Wake County Register ofDeeds (hereinafter "Declaration").

WHEREAS, Sandier at Oldc Stage, L.L.C., a Virginia limited liability company doing
business in North Carolina as Sandler at Olde Stage, L.L.C. is the Declarant under the
Declaration. The Declarant's written consent to this Amendment is on file with the Association
as provided by Section 13.1 ofthe Declaration.

WHEREAS, this Third Amendment is effective immediately.

CORP~12396-1- 368S26-v1
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THIRD AMENDMENT

NOW THEREFORE, the Declaration is amended as follows.

1. The following section is herebyadded following the last sentence of Section 6.27:

Section 10.1 Creation ofthe Lien and Personal Obligation
forAssessments:

d) Working capital assessments of$150, due and payable by the grantee at
the time such Lotor Improved Lotconveyed by the Declarant, and due
and payable again by the grantee's grantee ofthe Lot or Dwelling Unit if
thegrantee ofthe Declarant is a builder who did not live in the
improvement it constructed or caused to be constructed on such Lot.

Exceptas amended herein, theDeclaration remains in full force and effect.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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CERTIFICATION OF VALIDITY OF
THIRD AMENDMENT TO THE MASTER DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR EAGLE RIDGE GOLF COMMUNITY

By the authority ofits Board ofDirectors, the Eagle Ridge GolfCommunity
Homeowners Association,Inc.,herebycertifies that theforegoing instrument hasbeen duly
adopted and approved by the requisite percentage of Owners ofthe Lots in Eagle Ridge Golf
Community and Is, therefore, avalidamendment to the existing covenants, conditions and
restrictions ofEagle Ridge Golf Community.

Asofth~ day of q~_,2004.

EAGLE RIDGE GOLF COMMUNITY
HOMEOWNERS ASSOCIATION, INC.,
a NorthCarolina nonprofit corporation

By: ~({,y
Name: .TD>W f' t-1--{I::~?

President

BY:~Jr- (hc/
Name: k6t1 A(L/)

Vice President

STATE OF N0LID COADliffi
COUNTYOF t~

I, (ImblALvAnI1MrS'il1$a Notary Public of b.tlkQ County, State of

tJCbAO\ Ina, dcrhereby certify tha0ohOPMI rxs ~ l1mam!ersonally came before

me thisday and acknowledged that they arePresident and Vice President, respectively, of

EAGLE RIDGE GOLF COMMUNITY HOMEOWNERS ASSOCIATION, INC., a North

Carolina nonprofit corporation, andthat theyas President and Vice President arcauthorized to

execute the foregoing onbehalfof the corporation.

Witness my hand and official seal this~ day of-Q:tnUOIllf' 2004.

My Commission Expires: 10-3 :OJ
CQRP·12396-1· 368926-v1
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IN WITNESS WHEREOF, the Associationhas caused the Third Amendment to be
executedandsealed as ofthe datefirstabove appearing.

EAGLERIDGE GOLF COMMUNITY
HOMEOWNERS ASSOCIATION, INC.
a North Carolina nonprofit corporation

By: ~ l?~?
Name: Jo,W p. l4'1e:"fU?

President

By: tLa&J
Name:_teu iI120

Vice Presid~t

STATE OF Na-\.hChllcl\l1a­
COUNTYOF WntL

I, X1mbrAluAnriThr~) a Notary Public of~loYR. County, State of

~do-tierebY certify that1lbril?t'h,JcxS ~ tIm fud,ersonally came before

me thisday andacknowledged thattheyarePresident andvice President, respective, of EAGLE

RIDGE GOLF COMMUNITYHOMEOWNERS ASSOCIATION, INC., a North Carolina

nonprofit corporation, and that theyas President and Vice President are authorized to execute the

foregoingon behalf of the corporation.

Witness my hand and official seal this-.&L day Of--Q1nUQI1I/, 2004.

My CommissionExpires:J 0-0 -0

CORP-12396-1- 368926-v1
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~OK:011019 PAGE:0BG02 - 00GBG~

Yellowprobate sheet is a vital part of your recorded document.
Please retain with original documeut and submit for rerecording.

~

~ ""WAKE
COUNTY

Wake County Register of Deeds
Laura M. Riddick
Register of Deeds

North Carolina - Wake County

The foregoing certificate....:::::t of --c,---------------

--futl'llk~
____.Nolary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura!yRiddick. Register ofD..._ ......

By: 'f~ e,.
Assistant/Deputy s

This Customer Group
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ThisDocument
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STATE OF NORTH CAROLINA

WAKE COUNTY

FOURTH AMENDMENT TO THE
MASTER DECLARAnON OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
EAGLE RIDGE GOLF COMMUNITY

THIS AMENDMENT to the Master Declaration of Covenants, Conditions and
Restrictions for Eagle Ridge Golf Community (hereinafter "Fourth Amendment") made this 21st

day of January, 2004, by a majority of members as outlined in Article Eight, Section 8.4 of the
Declaration and Article XII, Section 1 of the ByLaws.

WITNESSETH

WHEREAS, Sandler at Olde Stage, L.L.C., a Virginia limited liability company doing
business in North Carolina as Sandler at Olde Stage, L.L.C. is the Declarant under the
Declaration.

WHEREAS, The Association is the homeowners' association for property commonly
known as Eagle Ridge Golf Community, which is located in the Town of Garner, Wake County,
North Carolina, and which is subject to that certain Master Declaration of Covenants, Conditions
and Restrictions for Eagle Ridge Golf Community, recorded on September 8, 1993 in Book
8142, Page 188, and first amended on August 12, 2999 in Book 8387, Page 1549 in the Wake
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county Register of Deeds, amended a second time on March 7. 2001 in Book 8832, Page 1725 in
the Wake County Register of Deeds and amended a third time on January 17,2004 in Book
11019, Page 602. (hereinafter "Declaration").

WHEREAS, Section 13.1 of the Declaration provides that the Declaration may be
amended upon an affinnative vote of 67% of the votes of the Owners as defined in the
Declaration. A special meeting of the Owners was held on January 21, 2004 to consider this
Fourth Amendment. A certification of the Amendment has been attached hereto to evidence that
this Fourth Amendment was approved by at least 67% of the votes of the Owners at the meeting,
Following this meeting, certain Owners requested that the Association make this Fourth
Amendment to the Declaration.

WHEREAS, Sandler at Olde Stage, L.L.C., a Virginia limited liability company doiog
business in North Carolina as Sandler at Olde Stage, L.L.c. is the Declarant under the
Declaration. The Declarant's written consent to this Amendment is on file with the Association
as provided by Section 13.1 of the Declaration.

WHEREAS, this Fourth Amendment is effective immediately.
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FOURTH AMENDMENT

NOW THEREFORE, the Declaration is amended as follows.

I. Section 6.27 is hereby amended as follows:

Section 10.1 Creation of the Lien and Personal Obligation
for Assessments:

d) Working capital assessments of $50 due and payable by the initial grantee
at the time such Lot or ImprovedLot conveyedby the Declarant. A
working capital assessment of $1SO is due and payable from the initial
grantee's grantee of the Lot or Dwelling Unit.

Except as amended herein, the Declaration remains in full force and effect.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Association has caused the Fourth Amendment to be
executedand sealedas of thedatefirst aboveappearing.

EAGLE RIDGE GOLF COMMUNITY
HOMEOWNERS ASSOCIATION, INC.
a North Carolina nonprofit corporation

By: --H-----'--U'----'----

Name: ::Yo".,) p. n-li" e.."'>
President

By: ~:::-_--..= _

Name: ge..... de.!
Vice President

STATEOF N0"'" 0.p.oc,~"

COUNTY OF "'IA ¥, I':-

I, ~I j1,"._..._ H ,SblT•., , a Notary Public of W A IS 1C County, State of

N.(I, . , do hereby certify that', h N I ..N,,, t.! !/lb. Allo personally came before
t

me thisday and acknowledged that theyare President and vice President, respective, of EAGLE

RIDGE GOLF COMMUNITY HOMEOWNERS ASSOCIATION, INC., a North Carolina

nonprofit corporation, and that they asPresident and Vice President are authorized toexecute the

foregoing on behalfof thecorporation.

Witness my hand and official seal this tz!{day of -,0<:""-,<--",, ., 2004.

Notary Public

My Commission Expires: f 1-- l-9 - b7
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CERTIFICATION OF VALIDITY OF
FOURTH AMENDMENT TO THE MASTER DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR EAGLE RIDGE GOLF COMMUNITY

By the authority of its Board of Directors,the Eagle Ridge Golf Community
Homeowners Association, Inc., hereby certifies that the foregoing instrument hasbeenduly
adoptedand approved by the requisitepercentage of Ownersof the Lots in Eagle Ridge Golf
Community and is, therefore, a validamendment to theexisting covenants, conditions and
restrictions of EagleRidge Golf Community.

As of the __ day of , 2004.

EAGLE RIDGE GOLF COMMUNITY
HOMEOWNERS ASSOCIATION, INC.,
a North Carolina nonprofit corporation

By: --f+-----"------

Name: .:so~'-' 'f'. M"-fc~~

President

By: 2/..--~r
Name: /fe"., A'f'?

Vice Presider:t

COUNTY OF WA. "'I<

I, W"."....~ H .c;;.",=.) ,a Notary Public of WA K'''- County, Stale of

N, C". ,do hereby certify that:ro\,.,lI. ,lAy''''' i:11'<'" AF,p personally came before

me thisday and acknowledged that they are President and Vice President, respectively, of

EAGLE RIDGE GOLF COMMUNITY HOMEOWNERS ASSOCIATION, INC., a North

Carolina nonprofit corporation, andthat theyas President andVice President areauthorized to

execute the foregoing on behalfof thecorporation.

CORp·1239B·1· 368926-v1
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Witness my hand and official seal this t~ -/1 day of--,{),-,U;L.~__" 2004.

N'/.lMi-----ti J~ ,
Notary Public

My CommissionExpires: /")...·"2-4·01
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Yellow probate sbeet is a vital part of your recorded document.
Please retaln with original documeut and snbmit for rerecording.

Wake County Register of Deeds
Laura M. Riddick
Register of Deeds

NOUN <;AXOLlt ....

North Carolina - Wake County

The foregoing certificate_ of __=-'-..ll--"-"'-'"-"--'--'---_----'-'-'--'--"'-.!.J'---..

~~~_Notary(ies)Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura M. RiddiC.k, Registy<;Of Deeds
~~/ 7/t!tJM.;-iJ4--.-

By: v ;~RTrV

Assistant/Deputy Register of Deeds

This Customer Group
_____# of Time Stamps Needed

This Document

22.004-7111/1)3



BK015131PG 01109

WAKE COUNTY. NC SSS
LAURA ~ RIDDICK
REGISTER OF DEEDS
PRESENTED & RECORDED ON
8218S12813 AT 1S,1S'83
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Prepared byand return to: Hope Derby Carmichael. P.O. Box 10669. Raleigh, NC 27605

STATEOFNORTHCAROLINA

AMENDMENT TO BYlAWS OF
EAGLERIDGEGOLFCOMMUNITY
HOMEOWNERS ASSOCIATION, INC.

COUNTYOF WAKE

TIllS AMENDMENT 10 the Bylaws of Eagle Ridge Golf Community Homeowners
Association, Inc. ("Association"), whichwas approved by the membership of theAssociation as of
February 27, 2007, is herebycertifiedand recorded by the Boardof Directors of the Association.

WITNESSETH:

THAT WHEREAS, the original Declanml for Eagle Ridge Golf Community adopted
certain Bylaws fortheAssociation; and

WHEREAS, ArticleXII,Section I of the Bylawsprovidethat the Bylawsmaybe amended
at a regularor special meetingof the membersbythe holdersof two-thirds (2/3) of the votesof the
members of the Association that arepresent in person orby proxy atthemeeting atwhichthevotes
it taken; and

WHEREAS, a special meeting of the Owners was dilly noticed and held on February27,
2007)to consider theadoption of amendments to theBylaws to increase the size of theBoard and
stagger director terms; and

WHEREAS, a quorum was present at the special meeting and the proposed amendment
passed by more than two-thirds (2/3) of the votes of the members of the Association that were
present inperson or by proxy at such meeting;

NOW, THEREFORE, the undersigned does herebycertifyand declare that the Bylawsare
amendedas follows:
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I. Article IV, Section I of the Bylaws is deleted by inserting the term "five (5)" in
place of the term"three (3)."

2. Article IV, Section 2 of the Bylaws is deleted in its entirety and inserted in lieu
thereofis the following:

Section2: Teon of Office. The terms of office of the first Directors elected or
appointed by the incorporator at the organizational meeting of the
Association to complete the organization of the Association (the
"First Directors") shall be for the period nntil the first annual
meeting of the members at which their successors are elected. The
tenus of each Director other than such First Directors shall be for
two(2) years oruntil hisorhersuccessor is elected, except the initial
Board of Directors elected at the annual meeting of the Members
shall consist of one (I) Director elected to a one (I) year term; two
(2) Directors elected to two (2) year terms and two (2) Directors
elected to three (3) year terms. All snbsequent Directors shall he
elected to two (2) year terms, Each Director, other than the First
Directors elected or appointed by the incorporation, shall be elected
at the annualmeeting.

The above aroendment was effective as ofFebmary 27, 2007.

[Signatllre Page to Follow]
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CERIlFICATfON OF VALfDlTY OF AMENDMENT TO
BYLAWS 01' EAGLERIDGEGOLFCOMMUNITY HOMEOWNERS ASSOCIATION, INC.

By authority of its Board of Directors, the undersigned hereby certifies that the foregoing
amendmentwas approved byat leasttwo-thirds(2/3)of the votesof the membersof the Association present
in personor by proxyat a duly called meetingand is, therefore,a valid amendment to the existing Bylaws
for theAssociation.

,INC.

By:

ATTEST:

PjV(/~ Jt«]

Name: C /Y\, t0Jf..ElJ/
Secretary

STATEOFNORTHCAROLINA

Name: -:r. e1 N~ ~
President

ACKNOWLEDGMENT
COUNTYOF W"'*E i)...k..,

I, 4d"r.,,, it lkk ,a Notary Public of the County and State aforesaid, certify that
cSmlv .-AJ~t personally came before me this day and acknowledged that s1he is the
Secret6fY ~Itd'gk Ridge Golf Community Homeowners Association. Inc., a North Carolina non-profit
co~oration. and that the foregoing document was signed in its name by its President and attested by
C-P1J7 flCo'p as its Secretary.

Witness my hand and official stamp or seal, this 3.....day of_~=,,-,-__~. 20%
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Yellow probatesheet is a vital part of your recordeddocument.
Please retain with original document and submit for rerecording.

WAKE
COUNTY

Wake County Register of Deeds
Laura M. Riddick
Register of Deeds

This Customer Group
_____# of Time Stamps Needed

This Document
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AMENDMENT TO THE BY-LAWS OF THE EAGLE RIDGE GOLF COURSE
COMMUNITY HOMEOWNERS ASSOCIATION, INC.

The Eagle Ridge Golf Course Community Homeowners Association, Inc.

(hereinafter "the Association") was originally established in Wake County, NC in

September 1998. The original Declarant of the Association duly adopted By-laws for the

Association. The By-laws set forth the structure and procedures for governing and

operating the Association.

The Association members have determined that it is in the Association's best

interests to amend Article IV, Section 1 of the By-laws to increase the number ofthe

Directors ofthe Homeowners Association from three to five.

Now, therefore, pursuant to Article Xli ofthe By-laws, Article IV ofthe By-laws

is hereby amended (amendment shown in bold) and shall read as follows:

Section 2: Term of office. The terms of office ofthe first Directors elected
or appointed by the incorporator at the organizational meeting of
the Association to complete the organization ofthe Association
(the "First Directors") shall be for the period nntil the first annual
meeting ofthe members at which their successors are elected. The
terms of each Director other than such First Directors shall be
for two (2) years or until his or her successor is elected, except
the initial Board of Directors elected at the annual meeting of
the Members shall consist of one (1) Director elected to a one
(1) year term; two (2) Directors elected to two (2) year terms
and two (2) Dircctors elected to three (3) year terms. All
subsequent Directors shall be elected to two (2) year terms,
Emili Director, other than the First Directors elected or appointed
by the incorporation, shall be elected at the annual meeting.

Except as amended herein, the Declaration remains in full force and effect.

[RE~MINDEROF PAGE INTENTIONALLY LEFT BLANK]
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SPECIAL MEETING MINUTES

FEBRUARY 27,2007

Location:

BoardMembers Present:

Management Present:

CALL TO ORDER

Holland's United Methodist Church- Groner, NC

Colene Birchfield, Rod Meadows, and Spence Cardwell

Kelly Decker, Community Manager
Jenny Fuller, Community Service Adm.

Colene Birchfield called the meeting to order at 7:05 p.m, It was noted that there was a quorum
present for this meeting.

DISCUSSION, PRESENTATION, AND VOTE TO AMENDMENT THE MASTER
DECLARATION OF COVENANTS AND RESTRICTIONS AND THEBYLAWS

Mrs. Birchfield opened the meeting by discussing the terms of the Amendment to the Master
Declaration of Covenants, Conditions, and Restrictions for Eagle Ridge Golf Community. The
proposed Covenant amendment would regulate leased property in Eagle Ridge and the Bylaw
amendment would increase the number of Board members from three to five and stagger terms of
Board members.

During discussion of the amendments, the following items were addressed:
There was conversation regarding the contracts of the association and when they expire

Mrs Birchfield asked ifthere were any further questions or concerns regarding the Amendments.
As there were none, the discussion of the amendment to the Master Declaration of Covenants,
Conditions, and Restrictions and the Bylaws was concluded.

ELECTION RESULTS

The amendment of the Master Declaration of Covenants, Conditions, and Restrictions, as
proposed was voted on. In order for the amendment to pass, 67% of the member's affirmative
votes were needed. The results of the election were that there were not enough affirmative votes
to pass this and therefore the amendment did not pass.

TIle amendment of the Bylaws as proposed was voted on. In order for this amendment to pass,
67% of the members' affirmative votes present were needed. The association acquired more
than 67% and therefore, the amendment passed with the change. The two board members that
were elected as a result of the bylaw amendment passing were Stephen Leischner and Sue
Warner.

ADJOURNMENT

There being no further business to discuss, the meeting was adjourned by Mrs. Birchfield at 8:05 p.m.

-11-
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EAGLE RIDGE HOMEOWNERS ASSOCIATION
BOARD OF DIRECTORS' MEETING

February 27, 2007

Directors Present:

Managernent Present:

Colene Birchfield, Spence Cardwell, Stephen Leischner, Rod
Meadows, Sue Warner.
Kelly Decker

CALL TO ORDER:
Colene called the rneeting to order at approxirnately 8:10 pm, We had a quorum. The
Board discussed the terms and the offices. By way of motion, Colene Birchfield was
elected President for a 3-yr term, Spence Cardwell was elected Treasurer for a 1-yr term,
Rod Meadows was elected Vice President for a 3-yr. term, Sue Warner was elected
Secretary for a 2-yr. term and Stephen Leischner was elected Member at Large for a 2-Yr.
term.

Spence moved we adjourn. Colene seconded. Meeting adjourned at approximately 8:20
pm.

Respectfully submitted: Sue Warner

-10-
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ARTICLES OF INCORPORATION /0; 30.-r»--

OF OCT 2 7 1993'
EAGLE RIDGEGOLF COMMUNITY HOMEOWNERS ASSOCIATiON, INC,_

:~.)if'·f c ·Qh~'1':?¢.' r""""~"
-'0: .)",', .. . " ; ..

, In compliance withthe requirements of Chapter 55A of theNorth Caroli\'la:G~deiil)~',
Statutes, the undersigned, a natural person of full age, has this day executed these Articles of
Incorporation for the purpose of forming a nonprofit corporation and does herebycertify:

I ARTICLE I

1 The name of the Corporation is EAGLE RIDGE GOLF COMMUNITY
HoMEOWNERS ASSOCIATION, INC., hereafter calledthe "Association".

!
ARTICLE II

ARTICLE III

I PURPOSES AND POWERS OFTHE ASSOCIATION
, .

i TheAssociation shallnot operate forpecuniary gainor profit, shallnot issuecapital
stoc~, andnopart ofthe net earnings of theAssociation shallinureto thebenefitof anyMember or
individual (except thatreasonable compensation maybe paidforservicesrendered), andthespecific
purppses forwhichit isformed aretoprovide for: (i) theuse,improvement, maintenance, operation
and~epairofthe CommonAreasand,whenappropriateundertheDeclaration, theLimited Common
Areas, including anyimprovements andamenities located thereon; (ii) theestablishment ofrules and

!
M26O$1.)

1,

. Theprincipal andregistered officeof theAssociation is locatedat 150Fayetteville
StreetMall,Suite2100,Raleigh, WakeCounty, North Carolina 27601.

;

I
I
: NellieShipley Tomlinson, whose address is 150Fayetteville StreetMall, Suite2100,

Ralei~h, WakeCounty, NorthCarolina 27601, is hereby appointed the initialregistered agentofthe
Assopiation.

I ARTICLE IV

i TheAssociation isthe"Association" contemplated bythatcertainMasterDeclaration
of Covenants, Conditions and Restrictions forEagleRidge GolfCommunity executed by Sandler
at Olde Stage, L.C., as Declarant therein, and recorded, or to be recorded, in the Office of the
Register of Deeds of WakeCounty, North Carolina, (as the same may be modified, amended or
supplemented from timeto time, the"Declaration"). All capitalized tenus hereinnot defined herein
shalllhave the meanings ascribed to suchtenus in the Declaration.

I ARTICLE V

( .. )
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•regulations for the use of the Common Areas and, when appropriate under the Declaration, the
Limited Common Areas, including any improvements and amenities located thereon; (iii) the
distributionamong the Ownersof the Dwelling Unitsor Lots of'the costs ofthe use,improvement,
maintenance, and repair of the Common Areas and, when appropriateunder the Declaration, the
Limited CommonAreas, including any improvements and amenities located thereon; and (iv) the
promotion of the health, safety,pleasure, recreation, and welfare of the residents of the Dwelling
Unit~ within The Properties. In furtherance of these purposes, the Association, (by action of its
Board unlessotherwisenotedin theseArticlesofIncorporationor in the Declaration)shallhave full,
power to:

i
i (a) exerciseall of the powers and privileges and to perform all of the duties and

obligationsof'the Association asset forthin theDeclarationasthe samemay be amendedfrom time
to ti~e as thereinprovided,the Declarationbeing incorporated herein by referenceas if set forth at
length;

I (b) fix, levy,collect,andenforcepaymentby any lawfulmeansofall charges or
assessmentspursuanttothetenus ofthe Declaration; topayallexpensesin connectiontherewithand
all o$ce and other expensesincident to the conductofthe affairs of the Association, including all
licenses,taxes, or governmental chargeslevied or imposedagainstthe propertyofthe Association;

!
i (c) acquire (by gift, purchase or otherwise), own, hold, improve, build upon,

operate,maintain, convey, sell, lease, transfer, dedicatefor publicuse, or otherwise dispose ofreal
or personal property in connection with the affairs of the Association, subject, however, to the
requirements of the Declaration;

1

(d) borrowmoney and, with the assentof the Declarant and two-thirds (2/3) of
the votes of the Class I Membersunless otherwiseprovidedin the Declaration, mortgage, pledge,
convey by deed of trust, or hypothecate any or all of its real or personal property as security for
money borrowed or debts incurred;

I: (e) dedicate,sell, or transfer all or anypart of the CommonAreas to any public
agency, authority, or utilitywith the assent of the Declarantand seventy-fivepercent (75%) of the
votes ofthe Class I Membersasprovided in the Declaration, subject,however, to the requirements
of thb Declarationand to such conditions as may be agreedto by the Membersand provided that,
notwithstanding the foregoing, the Association and the Declarant shall have the right to grant
easements and rights-of-way as provided in the Declaration;, .,

I (f) participate in mergers and consolidations with other nonprofit corporations
orgahizedfor the samepurposesor annex additionalpropertyandopenspace,providedthat, except
as ot~erwise provided in the Declaration, any such merger,consolidation or annexationshall have
the assent of seventy-five percent (75%) of the votes of the Class I Members and the Class II,
Members; and

!
!Wil.3
j

I
I

._-~_._.•.....- .......,_~. . _-.~_ _,~"---~~-" ..



ARTICLE X

ARTICLE VI

ARTICLE VII

ARTICLE VIII

BOARD OFDIRECTORS

The Association shan existperpetually.

(g) haveandto exercise any and all powers, rightsandprivileges which a non-
proff] corporation organized under the corporation law of the StateofNorth Carolina by lawmay
now ~r hereafterhaveor exercise.

!

!
I
: EveryOwnershallbe amemberofthe Association. Membership shallbe appurtenant

to an~ may not be separated fromownership of anyDwelling Unit or Lot.
!
!
[
i

1 TheAssociation shallhavetwoclasses ofvotingmemberships (Class I and ClassII),
as provided in the Declaration, The voting rights of each Member shall be as set forth in the
Decltration.

I
!
: Theaffairs of thisAssociation shallbe managed by a BoardofDirectors, who need,

not bj) Members ofthe Association. Thenumber ofdirectors shall be as provided in the Bylaws of
theAssociation andmay be changed by amendment of the Bylawsof the Association.

!
!I ARTICLE IX

I AMENDMENT AND DISSOLUTION

i Amendment of theseArticles shall requirethe assentof'the holders of'two-thirds of
the votesofMembers presentin personorby proxyat the meetingat whichthe vote is taken. The
Association may be dissolved with the assentgiven in writing andsignedby the holdersof not less
than!seventy-five percent (75%) of the votes of the Members, provided, however, that the
Association may not be dissolved without the consent of the Declarant for so long as Class II
membership exists; and provided further,as long as the Declaration shall be in effect, the
Association shall not be dissolved unless a successor association of owners is organized in
compliance withapplicable lawto takeovertheduties andresponsibilities ofthe Association. Upon
dissolution of the Association, other than incident to a mergeror consolidation, the assets of the
Assqciationshall begranted, conveyed, andassigned toanynonprofit corporation, association, trust,
or otherorganization to be devoted to similarpurposes.

I
I
i
!

I
R#260rJ.3 3
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ARTICLE XI

ARTICLE XII

ARTICLE XIII

The nameand address of the incorporator is as follows;

NellieShipley Tomlinson
Womble Carlyle Sandridge & Rice,PLLC
150Fayetteville StreetMall, Suite2100
Raleigh, NorthCarolina 2760I

1

!

I
i
I
i Every director and every officer of the Association shall be indemnified by the

Association against all expenses and liabilities, including counsel fees, reasonably incurred by or
impdseduponhim in connection with anyproceeding to which he maybe a party, or in whichhe
may~ecome involved, byreason ofhisbeingorhavingbeena director orofficerof theAssociation,
whetheror not he is a director or officer at the time such expenses areincurred, except in such cases
wherein the director or officer is found to be or adjudged guilty of willful misfeasance or
malfeasance in the performance of his duties; provided that, in the event of any claim for
reimbursement or indemnification hereunder based upon a settlement by the director or officer
seekingsuchreimbursement or indemnification, the indemnification herein shallonly apply ifthe
Board approves suchsettlement andreimbursement as being in thebest interest of theAssociation.
The foregoing right of indemnification shallbe in addition to andnot exclusive of all otherrights
to w~ich such director or officer may be entitled.

1

I
I
1 In the event thatanyMember finances its Dwelling Unit through a loanguaranteed

by o~ insured by theUnited StatesDepartment of Veterans Affairs or theUnited StatesDepartment
ofHeusing andUrban Development, thenuntilClass IImembership ceasesto existandis converted
to CiassI membership asprovided in the Declaration, the following actions will require the prior
approval of the United States Department of Veterans Affairs or the United StatesDepartment of
Hou$ing andUrbanDevelopment: annexation ofadditional properties, mergers andconsolidations,
mortgaging of Common Areas, dedication of additional Common Areas, dissolution of the
Association and amendmeut of these Articles.

1
{

I

I
I

4

fLUU<.: .J4~, 7~"rV'-'
NellieShipley Tomlins

~'i',cO~POfl,'\\I'OR

1
! INTESTIMONY WHEREOF, I, being theincorporator, havehereunto set myhand

and ~eaJ, this the~ dayof October, 1998.
!
I

t
i

I

I
Mz131:3

I



I

!
!
I

I
i

CJl5Ij66.

I

WITNESSmy hand and notarialseal, this the13~,(day of October, 1998.

~ a. x>~o
Notary Public

5
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BYLAWS OF

EAGLE RIDGE GOLF COMMUNITY
HOMEOWNERS ASSOCIATION, INC.

ARTICLE I

NAMEAND LOCATION. The nameof thecorporation is EagleRidgeGolf Community
Homeowners Association, Inc.,hereinafter referred to as the"Association". The principal officeof
thecorporation shallbe located, andmeetings ofMembers andDirectors maybe held,at suchplaces
withintheStateofNorthCarolina asmaybedesignatedby theBoardofDirectors oftheAssociation
from timeto time (referred to hereinas the "Board ofDirectors").

ARTICLE II

DEFINITIONS

Section I. Allcapitalized termsherein notdefined herein shallhavethemeanings ascribed
to suchterms in thatcertain MasterDeclaration ofCovenants, Conditions andRestrictions forEagle
RidgeGolfCommunity executed by Sandler at OldeStage, L.C.,asDeclarant therein, andrecorded
or to be recorded in the Office of the Register of Deeds of Wake County, North Carolina (as the
samemay bemodified, amended or supplemented, from timeto time, the "Declaration").

Section2. "Membership" meansallMembers, as a group.

ARTICLE III

MEETING OFMEMBERS

Section 1. Annual Meetings. The firstannual meeting ofthe Members shallbe heldwithin
one year from the date of incorporation of the Association, and eachsubsequent regular annual
meeting of theMembers shallbe heldin thesamemonth of each yearthereafter, at a date,time and
placewithinthe Stateof NorthCarolina selected by theBoardof Directors.

Section2. Special Meetings. Special meetings of the Members maybe calledat any time
by the president or by the Boardof Directors, or upon written request of the Members who are
entitled to vote one-fourth (1/4)of all of the votes of the Membership.

Section 3. Notice of Meetings. Written notice of eachmeeting of the Members shall be
givenby, or at the direction of, the Secretary or person authorized to callthe meeting, by mailing
a copyof thenotice, postage prepaid, not less thanten(I 0)nor morethanfifty (50)daysbefore the
meeting, to eachMember, addressed to the Member's address last appearing on thebooks of the
Association, or supplied by theMember to the Association forthe purpose of notice. The notice

R1f27344 t.l



shall specify the place, day, andhour of the meeting, In thecaseof a special meeting, the notice
shall state thepurpose of themeeting.

Section4. Ouorum. Thepresence at themeeting ofMembers orproxies entitledto castone­
tenth (1110) of the votes of the Membership shall constitute a quorum for any action except as
otherwise provided in the Declaration or these Bylaws. If, however, such quorum shall not be
present or represented at anymeeting, theMembers entitled to votethereat shallhavethepowerto
adjourn themeetingfromtimeto time, without notice other thanannouncement at themeeting, until
a quorum as aforesaid shallbe presentorbe represented.

Section5. Proxies, At all meetings of Members, eachMember mayvote in person orby
proxy. All proxies shallbe in writing andfiled with thesecretary. Everyproxyshall be revocable
and shall automatically ceaseuponconveyance by theMember of his Dwelling Unit or Lot.

ARTICLE IV

BOARD OF DIRECTORS SELECTION:
TERM OF OFFICE

Section I, Number. The Board of Directors shall consist of three (3) directors (the
"Directors"), andshallmanage the affairs of theAssociation. A Director neednot be a Member of
the Association.

Section2. Termof Office. Theterms ofoffice of thefirstDirectors electedor appointed by
theincorporator attheorganizational meeting ofthe Association tocomplete theorganization ofthe
Association (the "First Directors") shall be for the period until the first annual meeting of the
Members at whichtheir successors are elected. The terms of each Director other than such First
Directors shall be for one (l) year or untilhis successor is elected, whichever shall be the longer
period. EachDirector, otherthantheFirstDirectors elected orappointed by the incorporator, shall
be elected at the annual meeting.

Section3. Removal. Any Director, other than a FirstDirector and other than a Director
selectedby the Declarant during the Declarant Control Period (as hereinafter defined), may be
removed from theBoardofDirectors, withorwithout cause, by amajority voteofthe Members of
the Association. AnyDirector selected by theDeclarant during theDeclarant Control Periodmay
be removed by theDeclarant, withorwithout cause. Inthe event of death, resignation or removal,
pursuant to these Bylaws, of a Director (a) if such Director was elected by the Members of the
Association, hissuccessor shallbeselected bytheremainingMembers oftheBoardofDirectors and
shall servefor the unexpired term of his predecessor and (b) if suchDirector was elected by the
Declarant duringtheDeclarant Control Period, his successor shallbe selected by theDeclarant.
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Section4. Compensation. NoDirector shallreceive compensation for anyservicehe may
render to the Association. However, any Director may be reimbursed for his actual expenses
incurred in theperformance ofhis duties.

Section 5. ActionTakenwithoutaMeeting. TheDirectors shallhavetheright to take any
'action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all the Directors. Anyaction so approved shallhavethesameeffect as though takenat
a meeting ofthe Directors.

ARTICLE V

NOMINATION AND ELECTION OFDIRECTORS

Section I. Nomination. Nomination ofpersons forelection to theBoardofDirectors shall
be madeby a Nominating Committee (the"Nominating Committee"). Nominations may also be
madefromthefloorat theannual meeting. TheNominating Committee shallconsist of aChairman,
whoshallbe a Member of theBoardofDirectors, and two or moreotherpersons. TheNominating
Committee shall be appointed by thePresident of theAssociation prior to each annual meeting of
theMembers, to serveuntilthecloseofthe annual meeting. TheNominating Committee shallmake
asmany nominations forelectionto theBoardofDirectors as it shall,in itsdiscretion determine, but
not less thanthenumber of vacancies thatareto befilled. Nominations may be madefrom among
Members or non-Members.

Section 2. Election. Election to theBoardof Directors shall be by writtenballot. At the
election, the Member or theirproxies maycast, in respect to eachvacancy, as manyvotes as they
are entitled to exercise underthe provisions of theDeclaration. The persons receiving the largest
number ofvotesshallbe elected. Cumulative votingisnotpermitted. In the eventthatanyDirector
(including a First Director) resigns, the remaining Directors shall electa substitute Directorto fill
his orher unexpired term.

Section 3. Election ofDirectors byDeclarant. Notwithstanding anything to thecontrary set
forth in Section 1 or Section2 ofthis Article V,during theDeclarant Control Period, the Declarant
shallbe entitled to appoint and remove themembers of theBoardofDirectors of theAssociation.
Following the expiration ofthe Declarant Control Period, theBoardof Directors shallbe elected by
theMembers in themannerset forth in Section 1 and Section 2 ofthis Article V.

Asusedherein, theterm"Declarant Control Period" shallmeanthatperiodfrom the
filing ofthe Articles of'Incorporation ofthe Associationuntil suchtimeasthe firstofthe following
events occurs:

(a) ClassII Membership ceases toexistand is converted to Class I Membership
as provided in theDeclaration;
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(b) Declarant surrenders the authority to appoint and remove members of the
BoardofDirectors and Officers (as hereinafter defined) ofthe Association by an express written
exercise of such option, executed by the Declarant and delivered to the Associationor any of the
Directors on itsbehalf; 01'

(c) Janna,)' 1. 2009.

IfClassII membership has been terminated 01' has expired and subsequently Class
II membership is reinstated as provided for in the Declaration, the DeclarantControlPeriod shall
alsobe reinstated andshallterminate againuponthehappening of the firstto occurof'the foregoing
events, exceptthat the date specified in item(c) shallbe deemed to bethe date that is 10 years after
the date of thereinstatement ofthe ClassII membership.

ARTICLE VI

MEETINGS OF DIRECTORS

Section1. RegularMeetings. Regular meetings ofthe Boardof Directorsshallbe held at
least annually at suchplace andhour as maybe fixed from timeto timeby resolution ofthe Board
of Directors, without the necessity of further notice.

Section2. Special Meetings. Special meetings ofthe Board ofDirectors shallbe heldwhen (
calledby thePresident of'theAssociation, or by anytwoDirectors, afternot less thanthree(3) days
notice to eachDirector.

Section3. Quorum. A majority of thenumberofDirectors shallconstitute aquorumforthe
transaction of business. Everyactor decision doneor madeby a majority ofthe Directors at a duly
held meetingat whicha quorum is present shallbe regarded as the act of the Board of'Directors.

ARTICLE VII

POWERS AND DUTmS OFTHEBOARD OFDIRECTORS

Section1. Powers. TheBoard of Directors shallhave thepowerto:

(a) adopt and publishrules and regulations governing the use of the Common
Areasincluding anyimprovements andamenities located thereon, and the personal conductof the
Members and their guests thereon, and to establish penalties for the infraction thereof, including
fines;

(b) suspend the votingrights, and the rightofuse of any recreational facilities
locatedon any Common Area duringanyperiod in whichtheMember is in default in thepayment
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of anyassessment leviedby theAssociation; theserights mayalsobe suspended for a periodnot to
exceed sixty (60) days for an infraction ofpublished rules andregulations;

(c) exercise for the Association all powers, duties and authority vested in or
delegated to thisAssociation andnot reserved to theMembers by otherprovisions of theseBylaws,
theArticles of Incorporation, or the Declaration; and

(d) employ amanager, independentcontractors, orotheremployees orcontractors
as theydeem necessary, andto prescribe theirduties.

Section 2. Duties. It shallbe the dutyof theBoard of Directors to:

(a) keep a complete record of all its acts and corporate affairs and to presenta
statement thereofto theMembers at the annual meeting of theMembers, or at anyspecial meeting
whensucha statement is requested in writing by theholders of one-fourth (114) ofthe votesof the
Members;

(b) supervise all Officers, agents andemployees of'this Association, and to see
that theirduties areproperly performed;

(c) as morefully provided in theDeclaration:

(1) fix the amount of the annual assessment against eachDwelling Unit
or Lot asprovidedin the Declaration;

(2) send written notice of each annual assessment and each special
assessment toeveryDwellingUnitorLotOwner subject thereto, asprovided in theDeclaration; and

(3) foreclose the lienagainst aDwelling UnitorLot if'theOwnerthereof
has not paid the assessment thereon withinsuchtime as theBoardof Directors may determine, or
bringanactionat lawagainst theDwelling UnitorLot Owner personally obligated topaythesame;

(d) issue,or causean appropriate Officer to issue, upondemand byanyperson,
a certificate settingforthwhether ornot anyassessment has beenpaid; a reasonable charge maybe
madeby theBoardofDirectors forthe issuance of'these certificates (if the certificate statesthat an
assessment hasbeenpaid, thecertificate shallbeconclusive evidence ofpaymentwithrespect to any
personrelying on thecertificate);

(6) procure and maintain adequate liability and hazard insurance on property
ownedby the Association;

(f) causeall Officers or employees having fiscal responsibilities to be bonded,
as it may deem appropriate; and
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(g)
be maintained.

causetheCommon Areas or, asappropriate, theLimitedCommon Areas, to

ARTICLE VIII

OFFICERS AND THEIR DUTIES

Section1. Enumeration ofOffices. TheOfficers ofthis Association shallbea President and
Vice-President, a Secretary, and a Treasurer, one or more Assistant Secretaries, and such other
Officers as theBoardof Directors may from timeto timeby resolution create(the "Officers").

Section 2. Election of Officers. Theelection ofOfficers shalltakeplaceat the first meeting
of theBoardofDirectors andthereafter at thefirstmeeting ofthe BoardofDirectors following each
annual meeting ofthe Members.

Section 3. Term. TheOfficers of thisAssociation shallbe elected annually by theBoardof
Directors and each shall hold office for one (1) year unless he shall sooner resign, or shall be
removed, or otherwise disqualified to serve.

Section 4. Special Appointments. TheBoardofDirectors mayelectsuchotherOfficers as
theaffairs of'theAssociation mayrequire, eachofwhom shall holdofficeforsuchperiod, havesuch
authority, andperform such duties as theBoard ofDirectors may, from timeto time,determine. (

Section 5. Resignation and Removal. Any Officer may be removed from officewith or
without cause by the Boardof Directors. Any Officer may resign at any time by givingwritten
noticeto theBoardof Directors, thePresident or the Secretary. Suchresignation shall take effect
on the date of receipt of the notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of the resignation shallnot benecessary to make it effective.

Section 6. Vacancies. A vacancy in anyoffice maybe filled by appointment by theBoard
ofDirectors. The Officer appointed to thevacancy shall servefor theremainder ofthe term of the
Officer he or shereplaces.

Section 7. Duties. Theduties ofthe Officers are as follows:

President

(a) ThePresident shallpreside at allmeetings of theMembers and ofthe Board
of Directors and see that orders and resolutions of the Board of Directors are carried out. The
President shallhaveauthority to signall leases, mortgages, deeds oftrust,deeds, andotherwritten
instruments.
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VicePresident

(b) The Vice President (the"Vice President") shall act in the place andsteadof
thePresident in theeventofhis absence orinability or refusal to act, andexercise anddischarge such
otherduties asmayberequired ofhimbytheBoardofDirectors. TheVicePresident shalllikewise
haveauthority to sign all leases, mortgages, deeds of trust, deeds, and otherwritten instruments.

Secretary: Assistant Secretaries

(c) The Secretary (the"Secretary") shall record the votesandkeep the minutes
of all meetings and proceedings of the Board ofDirectors and of the Members; serve notice of
meetings of theBoardof Directors andof theMembers; keepappropriate current records showing
the Members of the Association together with their addresses; and perform such other duties as
required by theBoardof Directors. AnyAssistant Secretary (the"Assistant Secretary") mayact in
theplaceandsteadof the Secretary in the event ofhis or her absence or inability or refusal to act.

Treasurer

(d) TheTreasurer (the"Treasurer") shallreceive anddepositin appropriate bank
accounts all monies of the Association and disburse these funds as directed by resolution of the
BoardofDirectors; keepproperbooks of account; cause an annual auditof theAssociation books
to be madeat the completion of eachfiscal year; andprepare an annual budget and a statement of
income and expenditures to be presented to the Membership at its regular annual meeting, and
deliver a copy of eachto the Members requesting the same.

ARTICLE IX

COMMITTEES

The Association shall appoint suchcommittees as deemed appropriate in carrying out its
purposes.

ARTICLE X

BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any Member. The Declaration, the Articles of
Incorporation and theBylawsof theAssociation shallbe available for inspection by anyMember
at theprincipal office of'theAssociation, where copies maybe purchased at a reasonable cost.
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ARTICLE XI

ASSESSMENTS AND FINES

As more fully provided in the Declaration, each Member is obligated to pay to the
Association assessments which are secured by a continuing lien upon the Dwelling Unit or Lot
against whichthe assessment is made. lithe assessment is notpaidonthe duedate, the assessment
shall bear interest as provided in theDeclaration, andthe Association may bring an action at law
against the Owner personally obligated to paythe sameor foreclose the lien against the Dwelling
Unitor Lot, and interest, costs, andreasonable attorneys' feesof anysuch action shall be added to
the amount of such assessment. No Owner may waive or otherwise escape liability for the
assessments provided forherein by nonuse of theCommon Areas or abandonment of its Dwelling
Unit or Lot.

The Association may also establish a schedule of fines for violations of the terms of the
Declaration. Finesmaybe enforced in thesamemanner as assessments.

ARTICLE XII

AMENDMENTS

Section 1. These Bylaws maybe amended, at a regular or special meeting of theMembers, L
by theholderof two-thirds (2/3)ofthe votes of theMembers ofthe Association presentin person
or by proxy at the meeting at which the vote is taken; provided, however, the consent of the
Declarant shallbe required for anyamendment so longas Declarant or anyof thepresentgeneral
partners ofDeclarant ownanyone (1) Dwelling UnitorLot.

Section 2. In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in theeaseof anyconflict between theDeclaration and the
Articles or theseBylaws, theDeclaration shall control.

ARTICLE XIII

MISCELLANEOUS

Thefiscal yearof theAssociation shall begin onthefirstdayof January andendon the 31"
day of December of every year, except that the first fiscal year shall begin on the date of
incorporation and endon December 31 S\ of that year.

The sealof theAssociation shallbe in the form impressed on the margin of this pageor in
suchform as theBoard of Directors shall adopt from timeto time.
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CERTIFICA TION

I, theundersigned, do herebycertify:

THAT I am thedulyelected andacting assistant secretary ofEagleRidgeGolfCommunity
Homeowners Association, Inc.a NorthCarolina corporation; and

THAT theforegoing Bylaws constitute theoriginal BylawsofsaidAssociation, dulyadopted
by theBoardof Directors thereof.

IN WITNESS WHEREOF, I have hereunto subscribed my name as of the ·?-7 day of
tY\Ai, ,1998. {\-

U \&
PaulDavis, Assistant ecretary
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KNOW ALL MEN BY THESE PRESENTS, that this Master Declaration of Covenants,
Conditions and Restrictions for Eagle Ridge Golf Community (the "Declaration") is made and
entered into on this 3 rd day of Seofem b..; , 1998, by SANDLER AT OLDE STAGE, L.C., a
Virginia limited liabilitycompanydoi~gbusiness in North Carolina as Sandlerat Olde Stage, L.L.C.
(hereinafter referred to as the "Declarant").

RECITALS

I. . Declarant is the owner of the real property described in Article One of this Declaration and
desires to create thereon a residential community (the "Community") together with streets, roads,
bike paths, footways, open spaces, landscaping, entrances, drainage facilities, access easements, site
lighting and signage, and any recreation area(s) and any other common facilities shown on any
Recorded Plat (as hereinafter defined) (hereinafter sometimes referred to collectively herein as the
"Facilities") for the benefit ofthe Community.

2. A portion of the property burdened and benefitted hereby is intended to be developed and
operated as a golf course by Declarant or by a third party. Such golfcourse, if so developed, shall
be burdened and benefitted by the covenants, conditions and restrictions hereunder as described in
Article Nineteen hereof

3. Declarant desires to provide for the preservation of the values and amenities in the
Community and for the maintenance of the Facilities and, to this end, desires to subject the real
property described in Article One to the covenants, conditions, restrictions, easements, charges and
liens, hereinafter set forth, each and all ofwhich is, and are, for the benefit ofsaid real property and
each owner of a portion thereof.

4. The Declarant's present intention, stated here for information ofpresent intent only and not
as warranty or representation of a future fact, is to develop the Community with residential units of
different styles, designs and construction. These may include, by way ofexample and not limitation,
condominium units, townhouse dwellings, and individually owned single family lots upon which
residences may be built, including patio homes or zero lot line homes.

5. Declarant has deemed it desirable, for the efficient preservation of the values and amenities
in the Community, to create an agency to which should be delegated and assigned the powers of
maintaining, administering, operating and replacing the Community properties and Facilities,
administering and enforcing the covenants, conditions andrestrictions, and collecting and disbursing
the assessments and charges hereinafter created.

6. Declarant has caused or will cause to be incorporated under the laws of the State ofNorth
Carolina anon-profit corporation, the Eagle Ridge GolfCommunity Homeowners Association, Inc.,
for the purpose of exercising the functions aforesaid.
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DECLARATION

NOW THEREFORE, the Declarant declares that the real property described in Article One,
is and shall be held, transferred, sold, conveyed and occupied subject to the terms, conditions and
provisions ofthe covenants, conditions, restrictions, charges and liens (sometimes referred to herein
as "covenants and restrictions") as hereinafter set forth.

ARTICLE ONE: PROPERTY SUBJECT TO THIS DECLARArron

Section 1.I Existing Property. The real property which is, and shall be, held, transferred, sold,
conveyed and occupied subject to this Declaration (the "Existing Property") is located in Wake
County, North Carolina, and is or will be conunonly known as Eagle Ridge Golf Community, as
depicted on the Boundary Plat (hereinafter defined), and is more specifica1Iy described in Exhibit
A attached hereto and incorporated herein by reference.

Section 1.2 Additions to Existing Property. Real property in addition to the Existing Property
may hereafter become subject to this Declaration in the following manner:

a. Additions in Accordance with a MasterPlan ofDevelopment. The Declarant,
its successors and assigns, sha1I have the right but not the obligation, without further consent of the
Association or its Members, to bring within the scheme and operation ofthis Declaration all or any
portions of the real property that adjoins on is otherwise in the immediate vicinity of the Existing
Property, as added to under the terms hereof from time to time.

The additions authorized under this and the succeeding subsection shall be made by
filing ofrecord in the Office of the Register ofDeeds ofWake County one or more supplementary
Declarations of Covenants, Conditions and Restrictions with respect to such additional property or
properties, executed by the Declarant and, ifdifferent, the owner(s) ofthe additional property, which
shall extend the operation and effect of the Declaration to such additional property or properties
(hereinafter sometimes referred to as a "Supplemental Declaration").

Any Supplemental Declaration(s)may specify such specific use restrictions and other
covenants, conditions and restrictions to be applicable to the added property and may contain such
complementary additions and modifications ofthis Declaration as may be necessary or convenient,
in the sole judgment of the Declarant, to reflect and adapt to any difference in character ofthe added
properties. In no event, however, shall any such supplementary Declaration modify or add to the
covenants and restrictions established by this Declaration so as to negatively affect the Existing
Property; however, this proviso shall not be interpreted tD prohibit or prevent any properly instituted
change in the amount of the "assessments" (as hereinafter defined) payable by a Member or the
Association by reason of any such additions,

b. Other Additions. Upon approval in writing of the Association, pursuant to
authorization by way ofa two-thirds (2/3) vote ofall its Members, voting as provided in Section 8.2
hereof, the owner ofany property who desires to add such property to the scheme ofthis Declaration
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and subject such property to the jurisdiction of the Association must file of record a Supplemental .
Declaration as described in subsection (a) above. Any approval by the Association pursuant to this r'
subsection shall be evidenced by the Association executing any such Supplemental Declaration(s).
The Declarant shall have the right to approve any such addition to the scheme of this Declaration
until such time as the Declarant no longer owns any property subject to the terms hereof.

c. Mergers, Combinations or Consolidations. Upon merger, combination or
consolidation of the Association with another association, the properties, rights and obligations of
the Associations may, by operation of law, be transferred to another surviving or consolidated
association, or, in the alternative, the properties, rights, and obligations ofanother association may,
by operations of law, be added to those 0 f the Association as the surviving corporation pursuant to
a merger, combination or consolidation. The surviving or consolidated association may administer
the restrictions established upon any other properties, as one scheme. No such merger, combination
or consolidation, however, shall effect anyrevocation or change or, or addition to, the covenants and
restrictions established by this Declaration within the Existing Property, except as herein provided.

Section 1.3 Access Easement Reserved. The Declarant reserves unto itself for the benefit of
Declarant, its successors and/or assigns, a perpetual, non-exclusive and alienable easement and right
ofingress, egress and regress over and across all private streets and roads within The Properties for
access to and from other real property ofDeclarant or its successors and/or assigns.

ARTICLE TWO: ADDITIONAL DECLARATIONS

Additional covenants and restrictions applicable to only certain Lots; Improved Lots, Common
Properties or Limited Common Properties within The Properties may be established from time to
time in the form of a neighborhood declaration ("Neighborhood Declaration"). Neighborhood
Declarations executed by the Declarant or the Association may supplement, create exceptions to,or
otherwise modify the terms of this Declaration as it applies to the Neighborhood burdened by the
Neighborhood Declaration in order to reflect the different character and intended use of such
Neighborhood. Unless aNeighborhood Declaration is executed by the Declarant or the Association,
however, a Neighborhood Declaration may not relax or waive any standards or rules enunciated in
this Declaration.

Certain obligations ofthe Association established herein may be delegated by the Association toan
association created in connection with a Neighborhood Declaration (a "Neighborhood Association")
ifthere is a reasonable nexus between the obligation delegated and the property encumbered by lhe
Neighborhood Declaration and if the Neighborhood Association assumes responsibility for such
obligation. In addition, in accordance with Section 9.7 hereof, the Declarant or the Association may
convey portions of the Common Properties to the Neighborhood Association or designate such
Common Properties as Limited Cornmon Properties for the benefit ofonly those Lots or Improved
Lots encumbered by the Neighborhood Declaration. Neighborhood Associations and Neighborhood
Declarations shall be established in accordance with the provisions ofSection 8.5 hereof.
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ARTICLE THREE: DEFINITIONS

The following words when used in this Declaration or any amended or Supplemental Declaration
(unless the context shall require otherwise) shall have the following meanings:

"AssessmentCs)" shall mean and refer to the assessment(s) and charges levied by the Association
against Members who are the Owners ofLots or Dwelling Units in The Properties and shall include
annual, special and Special Individual Assessments as described in Article Ten oft his Declaration.

"Association" shall mean and refer to the Eagle Ridge GolfCommunity Homeowners Association,
Inc.

"Board" shall mean and refer to the Board of Directors of the Association.

"Boundary Plat" shall mean and refer to that certain plat of survey attached hereto as Exhibit A-I,
which survey depicts the approximate location of all ofthe property to be encumbered and benefitted
by this Declaration at the time of the recording hereof, including the Golf Club.

"Bvlaws" shall mean and refer to the bylaws of the Association and all amendments thereto.

"Committee" shall mean and refer to the architectural control committee establishedby the Declarant
pursuant to Article Fi ve hereof.

"Common Expenses" shall mean and refer to:

a) Expenses of administration, operation, maintenance, repair or replacement of the
Common Properties.

b) Expenses declared Common Expenses by the provisions of this Declaration or the
Bylaws.

c) Expenses agreed upon from time to time as Common Expenses by the Association
and lawfully assessed against Members who are Owners in The Properties, in
accordance with the Bylaws or this Declaration.

d) Any valid charge against the Association or against the Common Properties as a
whole.

e) Any expenses incurred by the Association in connection with the discharge of its
duties hereunder and under the Bylaws and its articles of incorporation.

"Common Properties" or "Common Areas" shall mean and refer to those areas ofland described or
referred to as "Common Properties" or "Common Area" in any declaration ofcovenants, conditions
and restrictions to which The Properties are submitted or subjected by the Declarant, or shown on

RJlN t34 1.9 9



any Recorded Plat, executed by the Declarant and any other owner of such areas of land, of The
Properties and labeled thereon as "Common Properties" or "Common Area", or shown on a
Recorded Plat as open space, streets, roads, bike paths, or pedestrian walking easements (together
with all improvements located thereon) which are a part ofThe Properties and as such are intended
to be devoted to the common use and enjoyment of the Members, subject to special rights and
limitations, ifany, granted to or imposed on Owners ofparticular Lots, Dwelling Units, or Improved

.Lots. The Common Properties shall not include the Limited Common Properties or the GolfClub,
ifestablished. The Common Properties shall include Recreational Facilities, if any, constructed by
the Declarant or the Association, as described in Article Twelve hereof.

"Community" shall have the meaning assigned to it in the Recitals of this Declaration.

"Declarant" shall mean and refer to Sandler at Olde Stage, L.C., a Virginia limited liability company
doing business in North Carolina as Sandler at Olde Stage, L.L.C., its successors and assigns, and
any person or entity who is specifically assigned the rights and interests ofDeclarant hereunder or
under a separate instrument executed by the Declarant and recorded in the Wake County Registry.

"Dwelling Unit" shalI mean and refer to any improvement or portion thereofsituated on an Improved
Lot intended for use and occupancy as one (I) single family dwelling, irrespective ofthe number of
Owners thereof(or the form ofownership) located within The Properties and shall, unless otherwise
specified, include within its meaning (by way of illustration, but not limitation) single family
detached homes, single family attached homes, such as townhouses and condominium units, and
patio or zero lot line homes. Where appropriate by context, the term shall include both the
improvements and the real property on which the improvements are situated.

"Eagle Ridge GolfComrnunity" shall mean and refer to that community consisting ofsingle family
lots and residences, multi-family parcels and recreational and supporting facilities, which may
include an eighteen hole public or semi-private golfcourse, in Wake County, North Carolina, in the
Town of Gamer, situated on approximately 600 acres of land, and more particularly shown on the
Boundary Plat and described in Exhibit A attached hereto.

"Existing Property" shall have the meaning assigned to its in Section 1.1 of this Declaration.

"Facilities" shall have the meaning assigned to it in the Recitals of this Declaration.

"Golf Club" shall mean and refer to the property intended to be developed as Eagle Ridge Golf
Community golf course and its related facilities, as well as in general to the golfcourse owners and
operators. The property comprising the Golf Club shall consist of a portion ofThe Properties and
shall be specifically delineated on Recorded Plats if and when established and may be enlarged, *"
reduced orrelocated as necessary from time to time. Any property added to the Golf Club shall be
deemed to be governed as GolfClub property hereunder, and any property changed from GolfClub
to non-Golf Club property shall be deemed to be governed as non-Golf Club property hereunder
without need for specific amendment to this Declaration and regardless of when such property iS5
designated as Golf Club or non-Golf Club property.
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"BUD" shall mean and refer to the United States Department ofHousing and Urban Development.

"Improved Lot" shall mean and refer to any improved parcel of land within The Properties which
was formerly a Lot and is intended for use as a DwellingUnit or a Multi-Family Dwelling. A parcel
ofland shall be deemed to be improved when the improvements constructed thereon are sufficiently
complete to be occupied as a Dwelling Unit or a Multi-Family Dwelling.

"Landscape Plan" shall have the meaning assigned to it in Section 6.11 of this Declaration.

"Limited Common Expense" shall mean and refer to the expense of administration, operation,
maintenance, repair or replacement ofLimited Common Properties or Limited Common Areas or
any valid charge against the Limited Common Properties as a whole. Such expenses shall be
assessed against those Lots or Dwelling Units having the exclusive or special rights in the use or
enjoyment ofthe Limited Common Properties.

"Limited Common Properties" or "Limited Common Areas" shall mean and refer to those areas of
land (including without limitation any joint driveways) and improvements (including without
limitation any common entrances to a Multi-Family Dwelling) shown on or designated as "Limited
Common Properties" or "Limited Common Areas" on any Recorded Plat (whether previously
designated on a Recorded Plat as "Common Properties" or "Common Areas"), and intended for the
use of the Owners ofparticular Lots, Improved Lots or Dwelling Units to the exclusion of other
Owners and other Members. Any property so designated shall be for the exclusive use of the
Owners of the Dwelling Units, Improved Lots or Lots so designated on the Recorded Plats.

"Living Area" shall mean and refer to those heated and/or air-conditioned areas within a Dwelling
Unit, which shall not include garages, carports, porches, patios, breezeways, terraces, or basements.

"Lot" shall mean and refer to any unimproved numbered parcel ofland within The Properties which
is intended for use as a site for a Dwelling Unit or Multi-Family Dwelling, as shown upon any
Recorded Plat of any part ofThe Properties and labeled thereon as a "Lot", and shall not include
Improved Lots, Common Properties, Limited Common Properties, the Golf Club, or any property
in The Properties not yet subdivided for sale as an individual lot.No property in The Properties shall
be developed as aDwelling Unit or a Multi-Family Dwelling until designated as aLot on a Recorded

Plat.

"Member" shall mean a member of the Association and shall refer to an Owner in The Properties.

"Multi-Familv Dwelling" shall mean and refer to any Improved Lot intended for use and occupancy
as more than one Dwelling Unit located within The Properties and shall, unless otherwise specified,
include within its meaning (by way of illustration, but not by limitation) condominiums. Where
appropriate by context, the term shall include the improvements and the real property on which the
improvements are situated.
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"Neighborhood" shall mean and refer to a contiguous or closely related set ofLots, orImproved Lots
in The Properties that are to be governed by a common set of design standards and served by and
governed by a Neighborhood Association formed for the express purpose ofgoverning and serving
such Lots and Improved Lots and any Limited Common Area in connection therewith in accordance
with the terms of a Neighborhood Declaration.

''Neighborhood Association" shall have the meaning assigned to it III Article Two of this
Declaration.

''Neighborhood Declaration" shall have the meaning assigned to it In Article Two of this
Declaration.

"Owner" shall mean and refer to the record owner, whether one or more persons or entities, ofthe
fee simple title to any Lot or Dwelling Unit situated upon The Properties. Notwithstanding any
applicable theory of any lien or mortgage law, "Owner" shall not mean or refer to any mortgagee
or trust beneficiary unless and until such mortgagee of trust beneficiary has acquired title pursuant
to foreclosure or any proceeding in lieu of foreclosure. (Note: the words "Member" and "Owner"
are meant to describe all of the owners of the Eagle Ridge Golf Community interchangeably as
semantics dictate throughout this Declaration.)

"Plans" shall have the meaning assigned to it in Section 5.2 of this Declaration.

"Recorded Plat" shall mean and refer to any map ofThe Properties, or any portion thereof, recorded
in the Wake County Registry and executed by the Declarant or the Association to show its consent
thereto.

"Recreational Facilities" shall have the meaning assigned to it in Article Twelve of'this Declaration.

"Special Individual Assessments" shall have the meaning assigned to it in Section 10.5 of this
Declaration.

"Supplemental Declaration" shall have the meaning assigned to it in Section 1.2 ofthis Declaration.

"The Properties" shall mean and refer to all the Existing Property and any additions thereto as are
made subject to this Declaration by any Supplemental Declaration(s) under the provisions ofArticle
One of this Declaration.

"VA" shall mean and refer to the United States Department of Veterans Affairs.
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ARTICLE FOUR: GENERAL PROVISIONS

Section 4.1 Duration. The covenants and restrictions of this Declaration shall run with the land. ,
and shall inure to the benefit, or, and be enforceable by, the Association or any Owner, its and their
respective legal representatives, heirs, successors, and assigns, for a term offifty (50) years from the
date this Declaration is recorded, after which time said covenants and restrictions shall be
automatically extended for successive periods often (10) years. This Declaration may be amended
in accordance with the provisions ofArticle 13 hereof. Amendments made in conformity with that
Article may alter any portion of the Declaration hereof, including but not limited to the duration and
amendment provisions hereof. The terms and conditions of this Declaration may also be amended
as to a particular Neighborhood, but only in strict accordance with the provisions of Article Two
hereof.

Section 4.2 Notices. Any notice required to be sent to any Member or Owner, under the
provisions of this Declaration, shall be deemed to have been properly sent when mailed, postage
prepaid, registered or certified mail, return receipt requested, or deposited with an overnight courier
(such as, but not limited to Federal Express) and addressed to the person at the last known address
ofthe person who appears as Member or Owner on the records ofthe Association at the time ofsuch .
mailing. The sender shall not be required to cause title to any Lot or Dwelling Unit to be examined.
Notice to any one of the Owners, iftitle to a Lot or Dwelling Unit is held by more than one, shall
constitute notice to all Owners of that Lot or Dwelling Unit.

Section 4.3 Enforcement. The Association and/or any Owner may enforce these covenants and
restrictions. Enforcement of these covenants and restrictions shall be by an appropriate civil
proceeding against any person or persons violating or attempting to violate any covenant or
restriction, either to restrain violation or to recover damages, or both, and against the land to enforce
any lien created by these covenants and restrictions; and failure by the Association or any Owner to
enforce any covenant or restriction herein contained shall not be deemed a waiver ofthe right todo
so thereafter.

Section 4.4 Severability. Invalidation ofany one ofthese covenants and restrictions by judgment
or court order shall in no way affect any other provision which shall remain in full force and effect.

ARTICLE FIVE: ARCHITECTURAL CONTROL

Section 5.1 Purposes. The Declarant desires to provide for the preservation of the values in The
Properties with respect to any improvements to be constructed or altered on any Lot or Improved Lot
constituting a portion of The Properties, and to that end, will establish an architectural control
committee, in accordance with Section 5.3 hereof, in order to provide, enforce and maintain certain
standards as to harmony ofexterior design and location ofthe improvements on the Lot or Improved
Lot in relation to surrounding structures, natural features and topography.

Section 5.2 Architectural Control. Unless expressly authorized in writing by the Committee, no
Dwelling Unit, Multi-Family Dwelling, fence, wall, driveway, patio, swimming pool, building or
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other structure or improvement whatsoever shall be constructed or maintained, nor shall any exterior
addition or alteration to any Dwelling Unit, Multi-Family Dwelling, fence, wall, driveway, patio or
other building Dr structure Dr improvement be started, nor shall any clearing Dr site work be
conunenced or maintained upon any LDt or Improved Lot in The Properties, until plans and
specifications therefor showing the shape, dimensions, materials, basic exterior finishes and colors,
location Dn site, driveway, parking decorative landscape planting, floor plans and elevations therefor
(all ofwhich is hereinafter referred to collectively as the "Plans"), and any application fee set by the
Association, shall have been submitted (the Plans in triplicate) to, and approved ill writing by, the
Committee, as to harmony ofexternal design and location in relation to any surrounding structure,
natural feattires and topography. The Committee shall have the absolute and exclusive right to
refuse to approve any such Plans which are not suitable or desirable in the opinion ofthe Committee
for any reason, including purely aesthetic reasons, which in the sole and uncontrolled discretion of
the Committee shall be deemed sufficient. The Committee may promulgate design standards from
time to time to be adhered to by the Plans for the Lots, Improved Lots or Dwelling Units in The
Properties, and it may promulgate different standards for different Neighborhoods.

In no event shall the Committee approve any Plans in which the height or setback of the
improvements on the Lot or Improved LDtexceeds the limits established by the Town of Garner.

Furthermore, notwithstanding the foregoing, the Committee may (1) set restrictions that
conflict with those stated above for a set of Lots Dr Improved Lots comprising a Neighborhood
and/or (2) delegate to the Neighborhood Association its authority to approve Plans and vary the
setbacks as described above for the Lots or Improved Lots in such Neighborhood.

Section 5.3 Architectural Control Committee.

a) Membership; Right ofDeclarant to Act as Committee with Respect to Initial

Construction.

(i) The Committee shall be composed ofthree (3) persons (who need not
be Members of the Association) appointed by the Board. A majority ofthe Committee may
designate a representative to act for it. In the event of death, resignation, or removal by the
Board of any member of the Committee, the Board shall have full authority to designate a
successor. Unless otherwise approved by the Association, neither the members of the
Committee nor its designated representative shall be entitled to any compensation for
services performed pursuant to this covenant. The Association shall keep, Drcause to be
kept, a list of the names and addresses of the persons who form the Committee and a.list of
the names and addresses ofany designated representatives of the Committee, and such a list
shall be available to any Owner upon request.

(ii) As to the initial construction ofimprovements on any Lot (the "Initial
Construction ofIrnprovements''), the Declarant shall serve as the Committee responsible for
the review, approval, and monitoring of construction of improvements. This right of the
Declarant pursuant to this section shall cease during times when the Declarant does not own
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any of the property comprising any portion ofThe Properties. Following the determination
that a Lot qualifies as an Improved Lot, any requests for modifications or alterations of
improvements in fact constructed on an Improved Lot or for the construction ofadditional
improvements on an Improved Lot shall be the responsibility of the full Committee, which
need not be the Declarant if it so directs. The Declarant may at any time relinquish, either
temporarily or permanently, its rights to review, approve andmonitor the initial construction
of improvements as the Committee, as hereinabove described.

b) Procedure. At least forty-five (45) days prior to the commencement of any
construction, the Plans shall be submitted to the Committee. Approval shall be subject to such
regulations and architectural standards as may from time to time be promulgated by the Committee.
Within thirty (30) days after receipt of the Plans and all other required information, the Committee
shall notify the Owner ofthe Lot, Improved Lot, or Dwelling Unit in writing as to whether the Plans
have been approved. Unless a response is given by the Committee within thirty (30) days, the Plans
shall be deemed approved. The response of the Association may be an approval, a denial, an
approval with conditions or a request for additional information. A request for additional
information shall be deemed a determination that the information submitted was inadequate, and the
thirty (30) day time period for further Committee response shall only commence upon receipt ofthe
requested additional information. If approval with conditions is granted, and construction then
begins, the conditions shall be deemed accepted by the Owner ofthe Lot, Improved Lot or Dwelling
Unit, and the conditions imposed shall become fully a part of the approved Plans.

Owners are responsible for the contractors they hire to perform work on their
property. Any contractor damaging" improvements or infrastructure of Eagle Ridge Golf
Community, and the Owner(s) who engaged the services of such contractor, shall be jointly and
severally liable for such damage. The Committee may from time to time, in its sole discretion,
require ofany contractor or Owner a case or insurance performance bond to guarantee final site clean
up and/or extraordinary road repairs necessitated by the actions ofthe contractor and his workers and
subcontractors during the construction of any improvements on The Properties.

Any Owner submitting Plans to the Committee and disagreeing with the finding of
the Committee may appeal the decision to the Board by giving written notice of appeal to the
President ofthe Associationwithin fifteen (IS) days foIlowing receiptofnotice ofdenial. The Board
shall then review the Plans, giving the Chairman ofthe Committee the opportunity to present to the
Board specific reasons why the Plans were denied, in the presence ofthe Owner or his agent, and
the Owner or his agent may present information challenging the findings of the Committee. The
decision of the Committee shall only be overridden by simple majority vote of the Board. The
foregoing provision shall not be applicable to decisions by the Declarant as to the Initial
Construction of Improvements pursuant to Section S.3(a)(ii).

The Committee may adopt a schedule of reasonable fees for processing requests for
approval. Such fees will be payable to the Association at the time that the Plans and other
documents are submitted to the Committee. The payment ofsuch fees, as well as other expenses of
the Committee required to be paid, shall be deemed to be an individual Assessment, enforceab le
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against the Owner ofthe Lot or Dwelling Unit as provided hereinabove. The Committee expressly
reserves the right and power, exercisable in its sale discretion, to procure the services ofa consultant
of its own choosing for purposes ofassisting the Committee in its review ofany Plans, and the cost
ofsuch consulting service(s) shall be the responsibility of the respective applicant or Owner of the
subject Lot or Dwelling Unit and shall be in addition to any fees due for processing any requests for
approval.

All notices required to be given under this Section shall be given in writing, hand­
delivered or mailed postage prepaid, certified orregistered mail, return receipt requested or deposited
with an overnight carrier (such as, but not limited to, Federal Express), and the Committee shall be
obligated to specify the particular grounds upon which denial of any application is founded. lfthe
Committee approves the Plans, one set ofPlans, denoted as approved (or approved with specified
conditions), shall be retained by the Committee, and the other two sets shall be returned to the
applicant.

c) Application of the Article. This Article Five shall apply to any additions to
the Existing Property subsequently made subject to this Declaration and the terms and provisions
of any Supplemental Declaration.

ARTICLE SIX: RESTRlCTIONS ON USE AND RlGHTS OF THE ASSOCIATION,
DECLARANT AND OWNERS

Section 6.1 Permissible Uses. No Lot or Improved Lot shall be used except for residential
purposes (with the exception ofany sales center, office, building or model home constructed or used i
by the Declarant, his agent or any builder who has received the prior written permission of
Declarant). Specifically, no "Model Home" or "Open House" type of operation shall be allowed
within The Properties other than with Declarant's explicit written permission, notwithstanding
Declarant's right to operate such "Model Home" or "Open House," at its discretion, anywhere within
The Properties at any time. No building of any type shall be erected, altered, placed, or permitted
to remain on any Lot other than a Dwelling Unit or a Multi-Family Dwelling and its accessory
building(s), which shall comply with any applicable zoning regulations and the requirements of
Articles Five and Six of this Declaration.

Section 6.2 Division ofLots; No Time Sharing.

a) No Lot or Improved Lot shall be further subdivided into multiple Dwelling
Units, except (i) in the case of condominiums on such Lot or, (ii) with respect to single-family
Dwellings, any two Owners may divide a Lot between them if such Lot is adjacent to the Lots or
Improved Lots owned by such Owners and provided further that no more than two (2) Dwelling
Units may be constructed on the three (3) combined Lots and Improved Lots. In event of such a
recombination, the sideline setbacks and sideline easements shall be released as to the old interior
common sidelines and become applicable to the new common sideline created within the old shared
Lot.
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b) No Lot, Improved Lot, unit of ownership or ownership interest may be
subdivided to permit time sharing or other devices to effect interval ownership unless approved by
the Association subject to conditions which may be imposed by the Association. For purposes of
this section "time sharing" or "other devices to effect interval ownership" shall include, but not be
limited to, ownership arrangements, including uses ofcorporation, trusts, partnerships or tenancies
in common, in which four or more persons or entities, not members of a single household, have
acquired, by means other than will, descent, inheritance or operation oflaw, an ownership interest
(directly or indirectly, equitable or legal) in the same Dwelling Unit and such owners have a formal
or informal right-to-use or similar agreement.

Section 6.3 Water and Sewer Facilities. Water and sewer treatment services shall be provided
through the Town of Garner. The Declarant reserves the right to construct a wastewater treatment
facility for such purposes on The Properties which wiIl be used to irrigate the Golf Course and
selected Common Properties and Common Areas. Water and sewer services shan be extended to
all Lots and Improved Lots, prior to transfer afti tle of such Lot or Improved Lot by the Declarant
to any Owner other than a builder who had acquired title for the purpose of constructing
improvements thereon with no intention of occupying the improvements.

AlI underground waters beneath the property in Eagle Ridge Golf Community are
understood to be a part ofthe availablesystem for disposal ofsewerwastewater by Eagle Ridge Golf
Community sewer facilities. Owners shall not construct any potable water supply wells on any Lot
or commit any act that would interfere with the system; however, it is understood that this easement
shall in no way materially interfere with Owner's use of the improvements on the surface.

Section 6.4 Utilities and Other Easements. All utility lines of every type, including but not
limited to water, electricity, gas telephone, sewage and television cables, running from the main
trunk line or service location to any DwellingUnit must be underground or against or in the building
in the case, of a Multi-Family Dwelling. The Declarant reserves unto itself, its successors and
assigns, a perpetual alienable and releasable easement and right on, over and under the ground to
erect, maintain and use water, irrigation, electric, gas, telephone, sewage and television cables, and
any other utilities lines and conduits for the purpose ofbringing public or other services, at this time
known or unknown, to The Properties on, in, under and over the streets or roads and over any Lot
or Improved Lot shown on any Recorded Plat ofThe Properties within twenty-five (25) feet ofeach
lot line fronting on a street, within ten (10) feet along the side lines of each Lot or Improved Lot,
within twenty-five (25) feet along the rear line of each Lot or Improved Lot, and over such other
areas as are so identified on any recorded plats ofThe Properties. In addition, the Association may
cut, in the above described easements, as well as any where else that such may be required, at its own
expense, drainways for surface water and/or to install underground storm drainage wherever and
whenever such action is required by applicable health, sanitation or other state or local authorities,
or in order to maintain reasonable standards of health, safety and appearance. In addition, along
street fronting property lines, in the twenty-five (25) foot easement hereby reserved, Declarant shall
also reserve the right for installation, maintenance and repair of bike and pedestrian paths, street
lights and/or street-side landscaping.

R#241J41.9 17



The Declarant may, hut is not required to, release any of the easements reserved
herein as to any Lot or Improved Lot for which it deems such easement is unnecessary for the \
efficient development and operation ofThe Properties. In addition, the Declarant may delegate its
authority to release any of the easements reserved herein as to several Lots or Improved Lots to a
Neighborhood Association established to govem such Lots and Improved Lots.

There is also reserved by Declarant, for itself, and its successor or assigns, and for
the State of North Carolina, within The Properties, a perpetual easement to enter any Lot or
Improved Lot at reasonable times and hours of the day in order to do necessary groundwater
monitoring, to include the installation and pumping of groundwater wells, or for the purposes of
remediation of groundwater contaminants.

Section 6.5 Minimum Square Feet in Dwelling Unit. The Association reserves the right to
establish minimum square feet standards for Dwelling Units from time to time and of varying
amounts in various portions ofThe Properties. The Association may also delegate its right to set a
minimum square foot standard for a given Neighborhood of The Properties toa Neighborhood
Association for such area if one has been created.

Section 6.6 Temporary Structures. No structure of a temporary character shall be placed upon
any portion of The Properties at any time, provided, however, that this prohibition shall not apply
to shelters or sheds used hy contractors during the construction ofa Dwelling Unit or Multi-Family
Dwelling, or improvements or additions thereto; on any Lot or Improved Lot, or on the GolfClub
during the construction or improvement thereof. Temporary shelters, tents, recreational vehicles,
trailers (whether attached or unattached to the realty) may not, at any time, be used as a temporary
or permanent residence or be permitted to remain on any portion ofThe Properties.

Section 6.7 Committee Approval of Plans and Other Prohibitions.

a) The construction of improvements on Lots and Improved Lots sha1I be
governed by Section 5.2 hereof. Construction must be completed in strict accordance with the Plans
approved by the Committee. In addition, Dwelling Units and Multi-Farnily Dwellings shall comply
with all applicable building, plumbing, electrical and other codes.

b) No detached garage, storage shed, or carport shall be permitted on an
Improved Lot unless architecturally compatible with the primary Dwelling Unitor the Multi-Farnily
Dwelling on the Improved Lot.

c) No vent or other pipes or appendages may extend from the front of any
Dwelling Unit or Multi-Family Dwelling, unless screened from public view by a screening material
or shrubbery approved by the Committee.

d) Any exterior air-conditioning or heating equipment and any natural gas
storage facility must be screened from public view by a screening material or shrubbery approved
by the Committee.
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e) Downspouts and gutters must be constructed so as not to promote the erosion
of the soil of any Lot, Improved Lot or Dwelling Unit.

f)
to shine directly on
environment.

Exterior lighting shall be restrained and subtle and must be directed so as not
another Lot or Improved Lot or interfere with the quality of the night

g) No mobile homes or trailer homes shall be allowed or approved by the
Committee as the residence on any Lot or Improved Lot, and no mobile home or trailer home shall
be allowed to remain on any Lot or Improved Lot. "Mobile homes" shall include modular homes,
even when such homes do not rest on wheels on the Lot or Improved Lot.

Section 6.8 Garbage and Storage Receptacles. Except as required by any appropriate
governmental authority, each Owner shall provide receptacles for garbage (and recyclables ifsuch
a program is in place in Wake County), and all garbage receptacles, tools and equipment for use on
a Lot or Improved Lot, shall be placed in a screened area in accordance with reasonable standards

. established by the Committee to shield same from general visibility from roads and neighbors
abutting the Lot or Improved Lot. No fuel tanks or similar storage receptacles or related storage
facilities, may be exposed to view. No underground storage tanks for natural gas, propane,
chemicals, petroleum products or any other mineral or toxic product will be allowed anywhere in
The Properties.

Section 6.9 Debris. No leaves, trash, garbage or other similar debris shall be burned except as
permitted by the appropriate governmental authority. No garbage, trash, construction debris or other
unsightly or offensive materials shall be placed upon any portion of The Properties, except as is
temporary and incidental to the bona fide improvement of any portion of The Properties. Job site
debris shall be removed from the Gob site) Lot or Improved Lot at least semi-weekly.

Section 6.10 Antennas. Any television antennas, radio receiver or sender antenna or other similar
device attached to or installed on the exterior portion ofany Dwelling Unit, Multi-Family Dwelling
or structure, or placed on any Lot or Improved Lot shall be appropriately screened from view in
accordance with Federal Communication Commission guidelines and Association rules and
regulations (as determined by the Committee).

Section 6.11 Landscape Plan; Landscaping. As part ofthe Plans package SUbmittedby an Owner
to the Committee for approval of such Owner's Plans for the initial construction of improvements,
there shall be included a comprehensive landscape plan (the "Landscape Plan"). Shown thereon, in
addition to the scheme for decorative plantings, shall be all of the planned site improvements and
modifications, including, but not limited to, major topographic changes and plans for revegetation
and restabilization thereof, the location and specifications for all terraces, walkways, driveways,
paths, fences, bulkheading, walls, pools, outdoor lighting and the specifications for other fixtures
and structures envisioned to be constructed as part of the Landscape Plan.
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TheLandscape Plan should seek to unite the Dwelling Unit or Multi-Family Dwelling
as well as all other structural aspects of the landscape with its setting and should provide for the
introduction ofplant materials ofsufficient size and quantity to create (when first installed) a sense
ofmaturity to the landscape scene.

EachDwellingUnit and Multi-FamilyDwelling shall be maintained consistentlywith
the Landscape Plan approved for it by the Committee. All material changes to the Landscaping Plan
or the landscaping installed on a Dwelling Unit or Multi-Family Dwelling shall be first approved by
the Committee, The Committee shallhave the authority to create landscaping guidelines, which may
vary by Neighborhood, with which each Dwelling Unit and Multi-Family Dwelling shall comply.

Section 6.12 Trees and Foliage. Trees measuring three (3) inches or more in diameter, at a point
two (2) feet above ground level, and any flowering trees or shrubs above five (5) feet in height may
not be removed from The Properties without the written approval of the Committee, unless located
within ten (10) feet ofa Dwelling Unit or Multi-Family Dwelling, or site for such Dwelling Unit or
Multi-Family Dwelling, or in: the path of driveways and walkways located or to be located on any
Lot or Improved Lot Excepted herefrorn shall be damaged trees or trees to be removed because of
a reasonably perceived threat ofharm to persons or property, and trees removed from the GolfClub
during the development or maintenance ofthe GolfClub, which removal shall first be approved by
the Association, however.

Section 6.13 Unsightly Conditions. It is the responsibility ofeach Owner to prevent any unclean,
unsightly or unkept conditions to exist on his Lot, Improved Lot, Dwelling Unit, Multi-Family
Dwelling, or grounds which shall tend to decrease the beauty of The Properties, specifically or as
a whole.

During the construction of any improvement to a Lot or Improved Lot in The
Properties, the Lot or Improved Lot, roads, bike paths, landscaping and Common Areas or Limited .
Cornman Areas adjacent thereto shall be kept in a neat and orderly condition, free from any dirt,
mud, garbage, trash, or other debris, so as not to cause an unsightly condition to exist or damage to
occur. Any damage to the street, curb, sidewalk or to any part of any Common Areas or utility
system caused by an Owner or an Owner's builder shall be repaired bysuch Owner. Owners and
their agents and employees shall adhere to the construction standards promulgated from time to time
by the Association.

In the event the Owner or his agent or employee (including, without limitation, any
contractor or subcontractor) shall fail to maintain the Lot, Improved Lot or Dwelling Unit, and
adjoining areas, as specified herein, or allow damage to occur and such failure continues or damage
remains unrepaired for seven (7) days following delivery ofwritten notice thereof from Declarant
or the Association, Declarant or the Association shall have the right, exercisable in its sole
discretion, to summarily abate any unsightliness, make needed repairs, and to remove any rubbish,
refuse, unsightly debris and/or growths from the Lot, Improved Lot, or DwellingUnit, and adjoining
area. In the event the Declarant or the Association, after such notice, causes the subject work to be
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done, the costs of such shall be reimbursed by the Owner to the Association and will become a
continuing lien on the Lot, Improved Lot or Dwelling Unit, as appropriate, until paid.

Section 6.14 No Offensive Activity or Fires. No noxious or offensive activity or excessive noise
shall be carried on upon any portion ofThe Properties, nor shall anything be done tending to cause
embarrassment, discomfort, annoyance or nuisance to any Owner, tenant or guest thereof, in any
portion of The Properties. Fires on any Lot or Improved Lot or on any portion of the Cornman
Properties orthe Limited Common Properties are prohibited unless procedures adopted by theBoard
are strictly followed.

Section 6.15 Certain Plants, Animals and Pets. Except as otherwise permitted herein, or in any
amended Declaration, no plants, animals, device or thing of any sort whose normal activities or
existence is in any way noxious, dangerous, unsightly, unpleasant, or of a nature as may tend to
diminish or destroy the enjoyment ofother Owners, or tenants and guests thereof, may be maintained
on a Lot or Improved Lot. No animals, livestock or poultry ofany kind shall be raised, bred or kept
on any Lot or Improved Lot, except that a reasonable number, but no more than three, dogs, cats or
other household pets may be kept in each Dwelling Unit, unless otherwise approved by the Board,
provided that they are not kept, bred or maintained for any commercial purpose. At no time shall
any household pets be allowed to run free, and at all times when off the Owner's Lot or Dwelling
Unit, such household pets shall be on a leash.

Section 6. I6 Discharl!e of Firearms. Hunting and trapping of wild animals, fowl and game and
the discharge of firearms and/or bows and arrows within The Properties is prohibited.
Notwithstanding the foregoing, however, the Golf Club may destroy in any reasonable manner
animals that are interfering with the course or the playing of golf at the Golf Club.

Section 6.17 Motorized Vehicles. All motorized vehicles operating within The Properties must
be properly muffled so as to eliminate noise which might be offensive to others. All motorized
vehicles and motorized bicycles are prohibited from being used or operated anywhere other than on
the roads within The Properties.

Section 6.18 Prohibited Parking. Except on streets or roadways that are sixty (60) feet or greater
in width, there shall be no on-street parking within The Properties. Buyers of property within The
Properties are advised to ensure that the design and construction ofimprovements on their property
provides for ampIe parking of all vehicles owned by such buyers as well as those of their visitors,
invitees, guests, contractors, subcontractors, and any other vehicles having occasion to be parked
within The Properties for the purpose of meeting with such buyers. No boat, boat trailer, other
trailer, camper, recreational vehicle, utility vehicle or truck (to the extent that a truck is rated as acne
ton truck or larger) shall be allowed to remain on any Lot or Improved Lot or on any portion of the
Common Properties or Limited Common Properties overnight unless it is enclosed within a garage
that has been constructed in accordance with the provisions of this Declaration. The Declarant or
the Association shall post signs along the roads in The Properties specifying "No Parking" where
applicable and indicating party responsible for enforcing such rule. The Association shall, and the
Town of Garner may, enforce the rules regarding parking on all roads in The Properties. The
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Association and the Town of Garner may mutually elect to divide responsibilities for enforcing the
parking rules.

Section 6.19 Signage. No commercial signs, except "For Sale" or "For Rent" signs, shall be
displayed in public view on any Lot, Improved Lot, facility,appurtenance, short or long term parked
vehicle, accessory building or structure unless approved by the Declarant, who shall also from time
to time provide design criteria and color schemes for approved signage, Notwithstanding the
foregoing, the Declarant shall have the right to locate sign or signs indicating the location ofsales
and rental centers, identify model homes or living units and their builder, any Recreational Facilities
and such other informational signs ofany type as may be necessary or desirable, in Declarant's sale
opinion, to facilitate Declarant's plans for development and sales at the Eagle Ridge Golf
Community.

Section 6.20 Pavement onoint Walkways andDriveways. Any jointwalkway or driveway shown
on any Recorded Plat of The Properties, if and when improved, shall be improved and maintained
by the Owners of the Lots or Improved Lots on which such joint walkway or driveway abuts.

Section 6.21 Vegetation. No existing vegetation on a Lot or Improved Lot shall be disturbed
during construction without the express written consent of the Committee. The Committee shall
require written proposals for the restabilization ofany such disturbed area. Any vegetation disturbed
during construction shall be repaired to the satisfaction of the Committee prior to the Owner
applying for an occupancy permit from Wake County orthe appropriate municipal body. This shall
not prevent or limit in any way the Declarant from engaging in such earthmoving, clearing, moving,
and pruning activities as are necessary to effect the overall plan of development.

Section 6.22 Mail and Delivery Boxes. The Committee shall determine the standards and issue
guidelines for the location, material, color and design for mall and newspaper boxes, ifany, and the
manner in which they shall be identified. AU Owners must display the assigned street address on
their mail boxes, or other appurtenance, pursuant to the then current regulations ofWake County.

Section 6.23 Above-Ground pools. No above-ground pools (except for wading pools no deeper
than 2 feet tall and no wider than 10 feet in diameter,which shall not be regulated by the Committee)
shall be allowed or approved by the Committee on any Lot or Improved Lot.

Section 6.24 Fences. Fences are subject to the complete jurisdiction of the Committee as to
location, style, materials and height. As used herein, fences shall include walls, barricades,
shrubbery or other impediments to reasonable mobility and visibility. Absent an extraordinary
showing of need by the Owner of a Lot or Improved Lot, no fence may be constructed any closer
to the front of the Lot or Improved Lot than the front comer of the Dwelling Unit or Multi-Family
Dwelling thereon. The Committee shall only approve the construction of a fence upon a
determinationthat the fence is aesthetically pleasing, does not detract from the reasonable value of
any Lot or Improved Lot and does not unreasonably impede the view of any water course, the golf
course, or other attractive feature from any other Lot or Dwelling Unit.

lUt24 lJ 41.9 22



Notwithstanding anything herein to the contrary, temporary fences used in connection
with model homes may be permitted by the Association or the Declarant.

Section 6.25 Docks and Piers. No docks, piers, or elevated or suspended walkways ofany kind,
or any other manmade structure Whatsoever, shall be constructed in or out over any lake, pond,
waterway, off-property wetland, other water course, Common Properties, Limited Cornmon
Properties or any other place, by anyone other than the Declarant, except with respect to the Golf
Club, which shall be exempted from this Section. To the extent that any ofsuch are constructed by
the Declarant, the Declarant may limit the time or nature of the use of the same.

Section 6.26 Drivewaxs. All driveways, guest parking and turnabouts on Lots and Improved Lois
will be of non-porous materials; and special materials, surface treatments andJor accents may be
required by the Committee.

Section 6.27 Timely Completion. When construction of any Dwelling Unit, Multi-Family
Dwelling, structure, improvement, or addition thereto has once begun, work thereon shall be
prosecuted diligently and continuously until the full completion thereof. It is a requirement that
DwellingUnits and Multi-FamilyDwellings under construction in The Properties be "dried-in" with
exterior finishes installed (roofing, windows and finish siding and trim in place) within one hundred
twenty (120) days of starting construction and that all phases of work, including execution of the
Landscape Plan, be complete within one year of Committee approval. In the event that completion
should be delayed beyond one year from Committee approval, then in that event, the Committee,
may, so long as the Owner is notified within thirty days ofthe one-year period expiring, by way of
unanimous vote ofits Members, rescind the existing approval and require that the Owner reapply
and seek new approval. As with other Sections hereof, the Association may adopt a schedule of
fines and enforce the same in connection with any Owner's failure to act in accordance with this
Section.

ARTICLE SEVEN: ADDITIONAL RIGHTS RESERVED TO DECLARANT

Section 7.1 Withdrawal ofProperty. The Declarant reserves the right to amend this Declaration,
so long as it has a right to annex additional property pursuant to Article One, for the purpose of
removing any portion ofThe Properties which has not yet been improved with structures from the
coverage of this Declaration, provided such withdrawal does not reduce the total number ofLots or
Improved Lots then subject to the Declaration by more than 10 percent. Such amendment shall not
require the consent ofany person other than the Owner(s) ofthe property to be withdrawn, ifnot the
Declarant. If the property is Common Area, the Association must first consent to such withdrawal.

Section 7.2 Right to Develop. The Declarant and its employees, agents and designees shall have
a right ofaccess and use and an easement over and upon all of the Common Areas for the purpose
of making, constructing and installing such improvements to the Cornmon Areas as it deems
appropriate in its sole discretion.
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Every person that acquires any interest in The Properties acknowledges that Eagle
Ridge Golf Community is a master planned community, the development of which is likely to
extend over many years, and agrees not to protest, challenge or otherwise object to (a) changes in
uses or density ofproperty outside the Neighborhood in which such person holds an interest, or (b)
changes in the site plan filed with the Town ofGarner in connection with The Properties as it relates
to property outside the Neighborhood in which such person holds an interest.

Section 7.3 Rillht to Transfer or Assillll Declarant Rizhts. Any or all of the special rights and
obligations of the Declarant set forth ill this Declaration or the Bylaws may be transferred in whole
or in part to other persons; provided, the transfer shall not reduce an obligation nor enlarge a right
beyond that which the Declarant has under this Declaration or the Bylaws. No such transfer or
assignment shall be effective unless it is in a written instrument signed by the Declarant and duly
recorded in the Wake County Registry. The foregoing sentence shall not preclude Declarant from
permitting other persons to exercise, on a one time or limited basis, any right reserved to Declarant
in this Declaration where Declarant does not intend to transfer such right in its entirety, and in such
case it shall not be necessary to record any written assignment unless necessary to evidence
Declarant's consent to such exercise.

ARTICLE EIGHT: MEMBERSHIP; VOTING RIGHTS IN THE ASSOCIATION; RIGHTS AND
RESPONSIBILITIES OF THE ASSOCIATION; ESTABLISHMENT OF NEIGHBORHOOD
ASSOCIATIONS

Section 8.1 Membership. Every person or entity who is a record Owner of a fee simple interest
in any Lot or Dwelling Unit in The Properties is subject by this and any other declarations made in
connection herewith to all rights, responsibilities and assessments of the Association and shall be
a Member of the Association, provided, however, that any such person or entity who holds such
interest merely as a security for the performance of an obligation shall not be a Member.

Section 8.2 Voting Rizhts. The Association shall have two (2) classes of voting memberships:

a) Class 1. The Class I Members shall be all Owners ofLots or Dwelling Units
within The Properties, other than the Declarant as long as Class II membership exists. Any Class
I Member in The Properties shall be entitled to one (1) vote for each Lot or Dwelling Unit which it
owns. In the case of multiple ownership of any Lot or Dwelling Unit, however, those multiple
Owners shall be treated collectively as one Owner.

b) Class II. The Class II Member shall be the Declarant, who shall be entitled
to six (6) votes for each Lot or Dwelling Unit owned by it within The Properties. The Class II
membership shall cease and be converted to Class I membership on the happening of the first to

occur of the following events: ('

i. Declarant has sold and closed the sale ot 90% of all Lots and
Improved Lots within The Properties, or ..~__ .!
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ii. March 31, 2018.

.If the Class II membership has been terminated or has expired and
subsequently additional properties owned by the Declarant thereafter become subject to this
Declaration pursuant to Section 1.2, the Class II membership shall immediately be reinstated as of
the date such additional properties become subject to this Declaration and shall not terminate until
Declarant has sold and closed the sale of90% ofall Lots and Improved Lots within the entirety of
the property then comprising The Properties.

Section 8.3 Rights and Responsibilities of the Association. Subject to the rights of Owners and
Declarant as set forth in this Declaration, the Association has exclusive management and control of
the Common Properties and all improvements thereon and all furnishings, equipment and other
personal property relating thereto.

The Association's duties with respect to such Common Properties include, but arenot
limited to, the following:

a) maintenance of the Common Properties;

b) management, operation, maintenance, repair, servicing, replacement and
renewal ofall landscaping, improvements, equipment and personal property constituting part of the
Common Properties or located upon the Common Properties so as to keep all of the foregoing in
good, clean, attractive, sanitary, safe and serviceable condition, order and repair;

c) all landscaping of the Common Properties;

d) maintenance of adequate public liability insurance insuring the Association
and its officers and directors, and adequate property casualty or hazard insurance for the benefit of
the Association with respect to the Common Properties; and

e) payment ofall taxes and assessments validly levied, assessed or imposed with
respect to the Common Properties.

The Declarant is responsib Iefor construction ofand maintenance ofstreets and roads
within The Properties until such roads are accepted for maintenance by the applicable governmental
authority. Notwithstanding the foregoing, the Association shall be entitled to undertake (but isnot
obligated to undertake) the management, operation, maintenance, repair, servicing, replacement and
renewal of all streets and roads within The Properties and all improvements thereon; provided,
however, following any irrevocable acceptance of the streets and roads for maintenance as public
rights of way by applicable governmental entities, the maintenance obligations of the Association
for the streets and roads shall only be to the extent such activities are not performed by the applicable
governmental entities. The Association may also delegate responsibility for roads constituting
Limited Common Area to the Neighborhood Association managing such area pursuant to a
Neighborhood Declaration.
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The Association may in its discretion also provide other services as and to the extent \
theAssociation deems appropriate, such as, but not limited to, security services or devices, including
but not limited to operation of the entry guard house and any other security gates, security personnel
and overall traffic control.

The Association may obtain and pay for the services ofany personnel to manage its
affairs to the extent the Board deems advisable, as well as such other personnel as the Board
determines is necessary or desirable, whether such personnel are furnished or employed directly by
the Association or by any person with whom it contracts. Without limitation, the Board may obtain
and pay for legal, accounting, engineering or other professional services necessary or desirable in
connection with the Common Properties or the enforcement of this Declaration, the Association's
Articles ofIncorporation, Bylaws, rules or regulations.

The Association may acquire, hold, and dispose of real property and tangible and
intangible personal property, subject to such restrictions as from time to time may be contained in
the Association's Articles of Incorporation and Bylaws.

The Association, from time to time, may adopt, alter, amend, rescind and enforce
reasonable rules and regulations governing use and operation of the Common Properties, which rules
and regulations shall be consistent with the rights and duties established by this Declaration. The
validi ty of the Association's rules and regulations, and their enforcement, shall be determined by a
standard ofreasonableness for the purpose ofprotecting the value and desirability ofThe Properties.

The Association may, acting through its Board, contract with other residential
associations or commercial entities, neighborhoods or clubs to provide services or perform services
on behalf ofthe Association and its Members. In addition, the Association may contract with other
residential associations or commercial entities, neighborhoods or clubs within Eagle Ridge Golf
Community to provide services in or perform services on behalf of such other associations,
neighborhoods or clubs.

Ifa Neighborhood Association fails to properly maintain, repair, replace, landscape,
insure, or otherwise keep up the Limited Common Properties for which it has assumed
responsibility, the Association may perform such duties and assess the costs thereofagainst all Lots
and Dwelling Units in a Neighborhood as Special Individual Assessments in accordance with the
provisions ofSection 10.5 hereof. The Association shall first provide 30 days' written notice to the
Neighborhood Association and the Owners ofall Lots or Dwelling Units in the Neighborhood of its
intention to perform such duties and charge the Owners for the cost thereof, and it shall so perform
the duties and charge the Owners for the cost thereofifthe duties are not fully performed at the end
of the thirty-day period.

Section 8.4 Limits on Litigation of the Association. No judicial or administrative proceeding
shall be commenced or prosecuted by the Association unless approved by a vote of seventy-five
percent (75%) of the Members. This Section shall not apply, however, to (a) actions brought by the i
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Association to obtain injunctive relief to enforce the provisions of this Declaration, (b) the
imposition and collection of assessments as provided in Sections 10.1, 10.4, 10.5, and 10.9, and (c)
proceedings involving challenges to ad valorem taxes. This Section shall not be amended unless
such amendment is made by the Declarant or is approved by a vote ofseventy-five percent (75%)
ofthe Members.

Section 8.5 Establishment ofNeighborhood Associations.

a) Formation of an Association. A non-profit Neighborhood Association may
be formed by the Owners of all Lots or Dwelling Units in the Neighborhood intending to be
governed thereby and under a Neighborhood Declaration to be created in connection therewith. An
agent or representative ofthe Owners may be elected to form and run the NeighborhoodAssociation,
but all Owners of property to be governed by the Neighborhood Association must agree to the
formation of the Neighborhood Association before the Neighborhood shall be governed by the
Neighborhood Association or the Neighborhood Declaration created in connection therewith.

b) Governance of the Association. A Neighborhood Association shall be
governed by bylaws, which shall be modeled upon the Bylaws and agreed upon by a majority ofthe
Owners of the property to be governed by the Neighborhood Association.

c) Recordation ora Neighborhood Declaration. A Neighborhood Association
shall not govern the Owners ofa Neighborhood until a Neighborhood Declaration encumbering the
Neighborhood is recorded in the Wake County Registry, The Neighborhood Declaration shall be
executed by all Owners ofthe property in the Neighborhood to be encumbered thereby before being
recorded and effective.

ARTICLE NINE: PROPERTY RlGHTS IN THE COMMON PROPERTIES

Section 9.1 Members' Easements ofEnjoyment. Subject to the provisions ofSection 9.3, every
Member shall have a right and easement of enjoyment in and to all of the Common Properties and
the Facilities and such easement shall be appurtenant to and shall pass with the title to every Lot,
Improved Lot, or Dwelling Unit in The Properties.

Section 9.2 Delegation of Use. Any Owner may delegate its rights ofenjoyment ofthe Common
Properties and the Facilities to the members ofits family, its tenants, contract purchasers who reside
on the property, or its guests.

Section 9.3 Title to Common Properties. TheDeclarant may retain the legal title to any Common
Properties shown on any Recorded Plat of The Properties, until such times as it has completed
improvements, if any, thereon and until such times as Declarant so wishes and/or, in the opinion of
the Declarant, the Association is able to maintain the same but, notwithstanding any provision to the
contrary herein, the Declarant hereby covenants, for itself, its successors and assigns, that it shall
convey, and upon such conveyance the Association shall accept, any such Common Properties to
the Association not later than December 31, 2017. The Common Properties cannot be mortgaged
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or conveyed to any entity besides the Association or a Neighborhood Association without the
consent of at least 2/3 of the Owners, excluding the Declarant.'

Notwithstanding the foregoing, in the event that any Owner finances his purchase of
a Lot or Dwelling Unit through a loan guaranteed by the VA or HUD and so informs the Declarant
ofits intention to do so 20 days before the conveyance of the Lot or Dwelling Unit, Declarant shall
convey to the Association or to a Neighborhood Association, the Common Areas designated on any
Recorded Plat depicting such Lot or Dwelling Unit prior to the conveyance of the Lot or Dwelling
Unit to any such Owner. Such conveyance ofCommon Areas to the Association or a Neighborhood
Association shall be made subject to the right of the Declarant to construct improvements or
complete construction thereof, as applicable, on the Common Areas.

Section 9.4 Extent ofMembers' Easements. The rights ofMembers of the Association shall in
no way be altered or restricted because ofthe location ofCommon Properties in any additions to The
Properties in which such Member is not a resident. The use ofCorrunonProperties belonging to the
Association shall be a membership entitlement. The rights and easements of enjoyment created
herein shall be subject, however, to the following:

a) the right of the Declarant, in its sale discretion, to grade, pave or otherwise
improve any road or street shown on any Recorded Plat;

b) the right ofthe Association to formulate, publish and enforce reasonable rules
and regulations concerning the use and enjoyment of the Corrunon Properties, and to limit the I

number of guests, to regulate hours of operations and bebaviorand to curtail any use or uses it
deems necessary for either the protection ofthe Facilities or Recreational Facilities or the peace and
tranquility of adjoining residents;

c) the right of the Association, as provided in its Articles ofIncorporation or
Bylaws, to suspend the enjoyment rights ofany Member forany period during which any assessment
of that Member remains unpaid, and for any period not to exceed sixty (60) days for any infraction
of any published rules and regulations adopted by the Board;

d) the right of the Association to lease and use any of the Common Properties
for functions, lessons, or special events and to allow the lessee to change admission or other fees for
functions, lessons, or special events;

e) the rightofthe Association or its assignee tocharge reasonable admission and
other fees for use of any of the Association's Recreational Facilities situated upon its Common
Properties; and

f) the right of the Association to dedicate or transfer all or any part of the
Common Properties (which includes streets and roads) or private water/sewer lines to any public
agency, authority or utility (public or private) for such purposes and subject to such conditions as
may be agreed to by the Members. Except as provided below, no such dedication or transfer shall i
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be effective unless the Declarant and the Members entitled to at least seventy-five percent (75%) of
the Class I votes agree to such dedication or transfer and signify their agreement by a signed and
recorded written document; provided that, notwithstanding the foregoing, the Association and the
Declarant shall each have the right, power and authority to grant easements and rights-of-way for
the installation and maintenance of drainage facilities and of utilities, whether private, public or
quasi-public, including cable television, water, gas and sewer upon, over, under and across any
Common Area, without the assent of the Members when, in the sole opinion ofthe Declarant or the
Board, as applicable, such easements are required or reasonably necessary for the development
and/or the convenient use and enjoyment ofThe Properties and, in the sole opinion ofthe Declarant
or said Board, as applicable, will not unreasonably interfere with the overall use and enjoyment of
the Common Areas; and provided further this Subsection shall not preclude the Board from
conveying at such purchase price as the Board deems appropriate strips or portions of the Cornman
Areas to any Owner in order to resolve any gap, gore, overlap or other boundary line conflict or to
make the Lot or Improved Lot more usable as a homesite provided such conveyance does not in the
good faith judgment ofthe Board adversely affect the overall use and enjoyment of the Cornman
Areas.

Section 9.5 StorrnwaterManagement Improvements. The Association, until the Town of Garner
accepts for public maintenance the storrnwater infrastructure within The Properties, will be
responsible for maintenance of any stormwater management swales, channels, and check dams.
Such maintenance shall include removal ofsediments within the swales and channels, restabilization
ofthe swales and channels as needed, check darn repairs, arid maintenance of the vegetation cover
as necessary. Owners shall be responsible for maintaining and clearing any of such stormwater
infrastructure located on their Lots or Improved Lots.

Section 9.6 Private Roads. In the development ofThe Properties, the Declarant may construct
certain private streets or roads within The Properties connecting parcels ofThe Properties to public
rights ofway. The Owners of those Lots and Improved Lots bordering such private roads shall have
an easement but no more than an easement for ingress and egress for themselves, their tenants,
agents, employees, representatives, invitees and assigns over such private streets and roads, and there
shall be no public rights of any kind therein, unless approved by the Members in accordance with
the provisions ofSection 9.3. Declarant reserves the right to name and revise from time to time the
names or other designations given to such private streets or roads.

Section 9.7. Limited Common Property.

a) Certain portions of the Common Areas may be designated as Limited
Common Area and reserved for the exclusive use or primarybenefit ofOwners and occupants within
a particular Neighborhood or Neighborhoods. By way of illustration and not limitation, Limited
Common Area may include entry features, recreational facilities, landscaped medians and cul-de- ~

sacs, roadways not necessary to provide other Lots or Improved Lots with access to public streets,
lakes and other portions of the Common Areas within a particularNeighborhood or Neighborhoods.
All costs associated with maintenance, repair, replacement, and insurance of a Limited Common
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Area shall be aNeighborhood expenseallocated among the Owners in theNeighborhood(s) towhich
the Limited Corrunon Area is assigned.

b) TheAssociation may, upon approval ofthe Neighborhood Association forthe
Neighborhood(s) to which any Limited Common Area is assigned, permit Owners in other
Neighborhoods to use all or a portion ofsuch Limited Common Area upon payment ofreasonable
user fees, which fees shall be used to offset theNeighborhood expenses attributable to such Limited
Common Area.

c) The Declarant may initially designate Limited Common Areas and assign the
exclusive use thereofin the deed conveying such property to the Association or on a Recorded Plat
In addition, the Declarant or the Association may redesignate property previously designated as
"Common Properties" or "Common Area" as "Limited Common Properties" or "Limited Common
Areas" in the deed conveying such property to the Neighborhood Association or on a Recorded Plat
if such property is not developed as or intended to be developed as the community pool or tennis
courts, or the clubhouse associated therewith, described in Article Twelve of this Declaration, and
if the property to be conveyed or designated has a reasonable nexus to the property encumbered by
the Neighborhood Declaration.

d) Limited Common Areas may be redesignated as Common Areas by deed to
the Association from a Neighborhood Association or by designation on a Recorded Plat if the
Declarant determines that it is in the best interest ofthe Eagle Ridge GolfCommunity to change the
use of the property, based on factors such as, but not limited tD, the ability or willingness of the
Neighborhood Association to maintain the Limited Cornmon Areas Dr the benefit to other Lots Dr
Improved Lots not in the Neighborhood with the Limited Common Area ofthe use ofsuch Limited
Common Area.

ARTICLE TEN: COVENANT FOR PAYMENT OF ASSESSMENTS

Section 10.1 Creation ofthe Lien and Personal Obligation for Assessments. Each Member, other
than the Declarant, who is the owner ofany Lot or Dwelling Unit, by acceptance ofa deed therefor,
and all other Members, whether or not it shall be so expressed in any such deed or other conveyance,
shall be deemed to and does hereby covenant and agree to pay as limited below, to the Association:

a) annual assessments or charges as herein or in the Bylaws provided,

b) special assessments for capital improvements (such annual and special
assessments to be fixed, established, and collected from time to time as herein or in the Bylaws
provided); and'

c) Special Individual Assessments, as defined and described in Section 10.5.

d) working capital assessments ofFifty Dollars ($50.00), due and payable by the
grantee at the time such Lot or Improved Lot is conveyed by the Declarant, and due and payable !
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again by the grantee's grantee ofthe Lot or DwellingUnit ifthe grantee ofthe Declarant is a builder
who did not live in the improvements it constructed or caused to be constructed on such Lot.

The annual and special Assessments and any Special Individual Assessments of an
Owner and any fines, liquidated damages or summary charges as herein or in the Bylaws provided,
together with such interest thereon and costs of collection thereof as herein provided, shall be a
charge on the land and shall be a continuing lien upon the Lot, Improved Lot or Dwelling Unit
against which each such Assessment is made. Each such Assessment, together with such interest
thereon and costs ofcollection thereofas hereinafter provided, shall also be the personal obligation
of the person or persons jointly and severally, who is (are) the Owner(s) of such properties at the
time when the Assessment fell due.

Section 10.2 Pumose ofAssessments: The Assessments levied by the Association shall be used
exclusively to promote the recreation, health, access,maintenance ofproperty values, security, safety
and welfare ofthe residents ofThe Properties and other Members, and in particular for:

a) improvement, maintenance, and replacement of any of the Association's
Common Properties including, without limitation, the Facilities and Recreational Facilities and
payment of the Cornmon Expenses;

b) implementation and enforcement of proper maintenance of exteriors of
Dwelling Units, Multi-Farriily Dwellings and related improvements on Improved Lots in The
Properties, if necessary, subject to reimbursement by the Owner(s) of such property pursuant to
Sections 11.1 and 11.2 of this Declaration;

c) improvement, maintenance, and replacement, repair, landscaping, insuring
or otherwise keeping up ofany ofthe Limited Common Areas when the Neighborhood Association
responsible for such duties has failed to do so;

d) establishment of capital replacement reserves; and

e) acquisition ofservices and facilities devoted to the foregoing purposes or for
the use and enjoyment ofthe Association's Common Properties, including but not limited to, thecost
of repairs, replacements, additions, the cost of labor, equipment, materials, management and
supervision, the payment of taxes assessed against those Common Properties, the procurement and
maintenance of insurance related to those Common Properties, its recreational facilities and use in
accordance with the Bylaws, the employment ofattorneys to represent the Association if'necessary,
and such other requirements as are necessary to perform all ofthe aforesaid functions and purposes.

Section 10.3 Assessment ofUniform Rates Within Different Categories or Forms of Ownership.
Both annual and special assessments shall be fixed at uniform rates for every Lot or DwellingUnit
within The Properties, within the category or form of ownership applicable to such property. There
will be no difference between assessments as to Lots, or between assessments as to Dwelling Units,
except that the Owner(s) of some Dwelling Unit(s) may be subject to an assessment for the
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maintenance, improvement and replacement of any Limited Common Properties located on or
adjacent to the Improved Lot on which such DweIIing Unit is located.

Section 10.4 Special Assessments for Capital Improvements.

a) In addition to the regular annual Assessments, the Association may levy in
any assessment year, a special Assessment, applicable to that year only, for the purpose ofdefraying,
in whole or in part, the cost ofprofessional or consulting fees, any construction or reconstruction,
unexpected repairs or replacement of any capital improvement (including, without limiting the
generality thereof, any lake, waterway, or pond) located upon the Association's CommonProperties,
or Limited Common Properties, including the necessary fixtures and personal property related
thereto, provided that any such Assessment shall have the consent of two-thirds (2/3) ofthe votes
of the Members who are voting in person or by proxy at a meeting duly called for this purpose,
written notice ofwhich shall have been sent to all Members in accordance with the provisions of the
Bylaws for such special meetings.

b) In addition to the foregoing special Assessment approved by the Members,
as described in the preceding paragraph, the Association may levy a special Assessment, in the event
of emergencies, without the consent of the Members. The amount ofsuch Assessment, however,
may not exceed $300.00 per Owner.

Section 10.5 Special Individual Assessments. In addition to the regular annual Assessments and
the special Assessments for capital improvements described above, the Association may levy, from
time to time, on a particular Lot, Improved Lot or Dwelling Unit rather than on all Lots, Improved
Lots, Dwelling Units or types of Lots, Improved Lots or Dwelling Units in The Properties, special
Assessments, immediately due and payable, consisting of any fines assessed by the Association
under authority contained in the Bylaws for an Owner's violations ofthe terms and conditions ofthis
Declaration, any liquidated damages or summary charges imposed under authority contained in the
Bylaws, together with costs, fees and expenses (including reasonable attorneys' fees) incurred by the
Association incidental to the enforcementofany rules and regulations, the collection ofAssessments
(both annual and special) or the collection of damages or charges arising under the Bylaws, or, in
accordance with the provisions of Section 8.3 hereof, the pro rata share apportioned to such Lot,
Improved Lot or Dwelling Unit ofthe expenses incurred by the Association in maintaining Limited
CommonProperties forwhich the NeighborhoodAssociation governing the Neighborhood towhich
the Lot, Improved Lot or Dwelling Unit belongs has failed to properly maintain, repair, replace,
landscape, insure, or otherwise keep up, all of the foregoing of which shaII comprise "Special
Individual Assessments."

Section 10.6 Quorum for any Action Under Section 4. The quorum required for any action
authorized by Section 10.4 hereof shall be as follows:

At the first meeting called as provided in Section 1004, the presence at the meeting
of Members, or of proxies, entitled to cast a majority of all the votes of the membership shall
constitute a quorum. If the required quorum is not forthcoming at such meeting, another meeting
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may be called, subject to the notice requirement set forth in Section lOA, and the required quorum
at any such subsequent meeting shall be one-half (Y:.) of the required quorum at the preceding
meeting, provided that no such subsequent meeting shall be held more than fifty (50) days following
the preceding scheduled meeting.

Section 10.7 Date of Commencement of Annual Assessment: Due Dates. The regular annual
Assessments provided for herein shall bepaid (as determined by the Board) in quarterly, semiannual,
or annual installments. The payment of the regular annual Assessment by Owners shall commence
as to each Lot, Improved Lot or Dwelling Unit, on the first day of the month following the
conveyance ofthat property by the Declarant. The first regular annual Assessment shall be adjusted
according to the number ofmonths remaining in the calendar year. The Board shall fix the amount
of the annual Assessment at least fifteen (15) days in advance of each regular annual Assessment
period. Written notice of the regular annual Assessment shall be sent to every Member subject
thereto. The due dates shall be established by the Board. The Association, upon any qualified
demand (as determined by the Board) at any time, shall furnish a certificate in writing signed by an
officer of the Association setting forth whether any specific Assessment has been paid. Such
properly executed certificate of the Association as to the status of the Assessment is binding upon
the Association as of the date of its issuance.

The first Assessments levied against any additions to The Properties not now subject
to Assessment, at a time other than the beginning of any Assessment period, shall be an amount
which bears the same relationship to the regular annual Assessment as the remaining number of
months in that year bear to twelve.

The due date ofany special Assessment under Section 1004 or any other Assessments
permitted by the Declaration shall be fixed in the resolution or resolutions authorizing such
Assessment.

Section 10.8 Duties ofthe Board ofDirectors. The Board ofDirectors ofthe Association shall fix
the date ofcommencement, and the amount ofthe Assessment orAssessments against each Member,
for each Assessment period, at least fifteen (15) days in advance ofsuch date or period and shall, at
that time, prepare a roster ofthe Members and Assessments applicable thereto which shall be kept
in the office of the Association, or at any other place designated by the Board upon notice to the
Members, and which shall be open to inspection by any Member. Written notice ofthe Assessment
or Assessments thereupon shall be sent to every Member subject thereto.

Section 10.9 Effect ofNon-Pawent ofan Owner's Assessment: The Personal Obligation of'the
Owner; the Lien; Remedies ofAssociation. If the Assessments of an Owner are not paid withinten
(10) days following the date due (being the dates referred to in Section 10.7), then suchAssessments
shall become delinquent and shall, together with such interest thereon and costs ofcollection thereof
as hereinafter provided, thereupon become a continuing lien on the Lot(s), Improved Lot(s) or
DwellingUnites), as appropriate, which shall bind such1ot(s), Improved 1ot(s) or Dwelling Unites),
as appropriate, in the hands of the then-Owner, his heirs, devisees, personal representatives,
successors and assigns. The personal obligation of the then-Owner to pay such Assessment shall
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remain his personal obligation for the statutory period; and, in addition, shall pass to his successors ..
in title (as an encumbrance or lien against the Lot, Improved Lot or Dwelling Unit, as appropriate) \
unless expressly waived by the Board.

Ifthe Assessment/s) is not paid within thirty (30) days after the delinquency date, the
Assessment(s) shall bearinterest from the date ofdelinquency at the rate ofone and one-halfpercent
(1.5%) per month (or the highest rate allowed by law), and the Board, acting on behalf of the
Association, may authorize its officers to bringappropriate civil action against the Ownerpersonally
obligated to pay the same or to foreclose the lien against any such Lot(s), Improved Lot(s) or
Dwelling Unites), as appropriate, and there shall be added to the amount ofsuch Assessment, the
costs of such action and reasonable attorneys' fees or other cost incurred by the officers of the
Association pursuant to authority of the Board. In the event ajudgment is obtained against any
Owner for such Assessments, such judgment shall include interest on the Assessment as above
provided and a reasonable attorney's fee to be fixed by the court, together with the costs of the
action. In addition, the Board may set a schedule oflate fees also due and payable ifan Assessment
is not paid within thirty (30) days after the delinquency date, which late fees shall be in addition to
the other changes described herein.

Section 10.10 Subordination onhe Lien on an Owner's Property to Mortgages or Deeds onhe Trust.
The lien on an Owner's property of the Assessments provided for herein shall be absolutely
subordinate to the lien ofany first mortgage or deed oftrust now or hereafter placed upon any Lot(s),
Improved Lot(s) or Dwelling Unites), subject to Assessment The SUbordination shall not relieve any
Lot(s), Improved Lot(s) or Dwelling Unites), from liability for any Assessments now or hereafterdue
and payable, but the lien thereby created shall be secondary and subordinate to any first mortgage
or deed of trust as ifsaid lien were a second mortgage, irrespective ofwhen such first mortgage or
deed of trust was executed and recorded. The sale or transfer ofa Lot, Improved Lot or Dwelling
Unit shall not affect any lien for Assessments. However, the sale or transfer ofa Lot, Improved Lot
or Dwelling Unit that is subject to a first mortgage or first deed of trust, pursuant to a foreclosure
thereoforany proceeding in lieu offoreclosure thereof, shall extinguish the lien ofsuchAssessments
as to the payment thereofwhich became due prior to such sale or transfer. No such sale or transfer
shall relieve a Lot, Improved Lot or Dwelling Unit from liability for any assessments thereafter
becoming due, or from the lien thereof, but the liens provided for herein shall continue to be
subordinate to the lien ofany such first mortgage or first deed of trust,

Section 10.11 Exempt Property. The following property subject to this Declaration shall be
exempted from the Assessments, charges and liens created herein:

a)

b)
Declaration; and

all Common Properties as defined in Article Three of this Declaration;

all Limited Common Properties as defined in Article Three of this
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c) all properties exempted from taxation by the laws of the State of North
Carolina, upon the terms and to the extent ofsuch legal exemption. (Homestead exemptions shall
not be considered an exemption.)

Notwithstanding any provisions of this Section 10.11, no Lot, Improved Lot or
Dwelling Unit shall be exempt from said Assessments, charges or liens except as described in
Section 10.12 hereof

Section 10.12 Declarant's Obligations for Assessments. As long as and whenever the Declarant
owns 10% or more ofthe Lots and Improved Lots comprising The Properties from time to time, the
Declarant's obligation for Assessments on unsold Lots or Dwelling Units subject to this Declaration
will be limited to the difference between the actual operating costs of the Association and the
Assessments levied on the existing Members other than the Declarant In no event, however, will
the Declarant be required to make a deficiency contribution in any amount greater than the Builder
Rate (defined below) on unsold Lot(s) or Dwelling Unites) owned by Declarant. Whenever the
Declarant owns less than 10% ofthe Lots and Improved Lots in The Properties, Declarant shall pay
Assessments at the Builder Rate for each Lot or Dwelling Unit owned by the Declarant, and the
Declarant shall not have any obligation to make a deficiency contribution.

Section 1D. 13 Builders' Obligations for Assessments. Notwithstanding anything to the contrary in
Section 10.3 or Section 10.7, the annual Assessments on Lots or Dwelling Units owned by builders
who do not intend to live in the improvements they are constructing or causing to be constructed or
have constructed on such Lots or Improved Lots shall accrue annually at a rate equal to fifty percent
(50%) of the rate applicable to Owners other than the Declarant (such discounted rate herein called
the "Builder Rate"). As soon as a Multi-Family Dwelling is fully constructed, the builder shall pay
the Builder Rate for each Dwelling Unit on the Improved Lot. Once the clubhouse described in
Article Twelve has been completed and is in operation, however, the annual Assessments levied on
such builders shall be made at the rate applicable to Owners other than the Declarant rather than at

. the Builder Rate.

ARTICLE ELEVEN: EXTERIOR MAINTENAl'{CE AND INSURANCE

Section 11.1 Exterior Maintenance. After thirty (30) days written notice to an Owner specifying
any required maintenance, the Association shall have the right but not the obligation to provide (a)
maintenance upon any Lot or Improved Lot and (b) maintenance upon any Dwelling Unit that is
subject to Assessments under Article Ten hereof. Such maintenance includes (but is not limited to)
painting, repairing, replacing and care of roofs, gutters, downspouts, removal ofsigus in violation
of this Declaration, and exterior improvements on any Dwelling Unit. Such maintenance as to a
vacant Lot may include the mowing of grass and weeds, the trimming of shrubs, or the removal of
trash and litter.

Section 11.2 Assessment ofCost on Exterior Maintenance. The cost ofany such maintenance shall
be assessed against the Lot, Improved Lot or Dwelling Unit, as appropriate, upon which such
maintenance is done and shall be added to and become part of the regular annual Assessment or
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charge to which such Lot, Improved Lot or Dwelling Unit is subject and, as part of such regular
annual Assessment or charge, it shall be a lien against any such Lot, Improved Lot or Dwelling Unit,
as heretofore defined and limited, and a personal obligation ofthe Owner and shall become due and
payable in all respects as provided herein.

Section 11.3 Maintenance of Dwelling Units. Each Owner of a Dwelling Unit within The
Properties, by acceptance ofa deed therefor, whether or not it shall be expressed in said deed or by
exercise of any act ofownership, is deemed to covenant:

a) to build or restore such Dwelling Unit in the event ofdamage thereof and to
apply the full amount, to the extent necessary, ofany insurance proceeds to the restoration or repair
of such Dwelling Unit; and

b)
by the Bylaws.

to keep the Dwelling Unit in good repair as required by this Declaration or

ARTICLE TWELVE: RECREATIONAL FACILITIES

The Declarant may (but shall not be obligated to) construct recreational amenities, includingwithout
limitation tennis court(s), pool(s), clubhouse(s) serving the pool or tennis court, walking trails, bike
paths or open space, in any areas shown as "Common Area," "Present Recreational Facilities" or
"Other Residential Facilities" on any Recorded Plat (the areas so designated and the improvements
erected thereon referred to herein as the "Recreational Facilities", which term shall specifically not
include those properties and facilities ofthe Golf Club). Any such Recreational Facilities shall be
provided for the benefit of all Owners ofLots, Improved Lots or Dwelling Units, their tenants and
gnests within the Existing Property and, at the sole option of Declarant, to other owners of Lots,
Improved Lots or Dwelling Units within other additions submitted to this Declaration, and their
tenants and guests. The Recreational Facilities shall be maintained aspart ofthe Common Properties
out of assessments imposed on all Owners who have the right of access to and the use of the
Recreational Facilities in accordance with the provisions ofArticle Ten. The Board shall have the
right to form an affiliated association (the "Operator") which may be a separate corporation or a
division ofthe Association and assign to it the responsibilities ofmaintenance and operation of the
Recreational Facilities on a non-profit basis and upon such terms and conditions, not inconsistent
herewith, as the Board may deem reasonably necessary. The Operator shall maintain and operate
such portions of all Recreational Facilities as are designated to be maintained and operated by such
Operator for the benefit ofevery Owner in good standing with the Association. The Association (by
action of its Board) or the Operator, as the case may be, may charge dues and membership fees
sufficient to defray operating costs and require that current payments be made in order for any
Owner to enjoy the use of the Recreational Facilities. The Operator or the Board, as the case may
be, may also permit use ofany such Recreational Facilities by non-owners and non-residents ofThe
Properties upon payment of required dues or membership fee, including without limitation an
initiation fee. The Operator may impose reasonable regulations regarding the use of any such
Recreational Facilities to insure accessibility, safety, harmony and preservation of any such
Recreational Facilities. The Association reserves the right to revoke an assignment made by it to
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an Operator and to assume the operationofany such Recreational Facilities, on a membership basis,
and to impose special fees, charges or assessments against the Ownerswith respect thereto. The cost
of the management, operation, maintenance, repair, servicing, replacement and renewal of the
Recreational Facilities shall be deemed Common Expenses as to all Owners who have the right of
access to and use of said Recreational Facilities.

ARTICLE THIRTEEN: AMENDMENT TO DECLARATION

Section 13.1 OwnerlMember Initiated. An amendment to thisDeclarationmay be proposed upon
a vote of a majority of the Owners (not a majority vote), whether meeting as Owners or by
instrument in writing signed by them. Any proposed amendment to this Declaration shall be
transmitted in writing to all current Owners, and there shall be called a special meeting of the
Owners for a date not sooner than ten (10) days nor later than fifty (50) days from date of notice.
It shall be required that each Owner be given written notice ofsuch special meeting, stating thetime
and place, and reciting the proposed amendment inreasonably detailed form, which notice, ifmailed,
shall be mailed not less than ten (10) days nor more than fifty (50) days before the date set forsuch
special meeting. Such notices shall be made in cornpliancewith the provisions ofSection 4.2 hereof,
and after made in compliance therewith, shall be deemed to be properly given. Any Owner may, by
written waiver of notice signed by such Owner, waive such notice, and such waiver, when filed in
the records of the Association, whether before or after the holding of the meeting, shall be deemed
equivalent to the giving ofnotice to such Owner. At the meeting, the amendment proposed must be
approved by an affirmative vote of sixty-seven percent (67%) of the votes (with the votes being
calculated as provided in Section 8.2) ofOwners (including the Declarant) entitled to vote in order
for such amendment to become effective. At any meeting held to consider such amendment, the
written vote of any Owner shall be recognized and counted even ifsuch Owner is not in attendance
at such meeting or represented thereat by proxy, provided such written vote is delivered to the
Secretary of the Association prior to or at such meeting. If so approved, such amendment of this
Declaration shall be properly transcribed and certified by two (2) officers of the Association as
having been duty adopted and approved by the requisite percentages of Owners and lenders. The
original or an executed copy of such amendment, properly executed with the same formalities as a
deed, shall be recorded in the Office of the Register of Deeds of Wake County, and no such
amendment to this Declaration shall be effective until so recorded. If any amendment to the
Declaration creates an inconsistency in the Bylaws, to the extent such inconsistency exists, the
Declaration shall controL

Without the prior written consent of the Declarant, there shall not be allowed any
Owner/Member-initiated amendments to this Declaration for aperiod offive years from the effective
date hereof, and in addition, no Owner/Member-initiated amendments may ever be made to Articles
Fourteen or Fifteen without consent of the then-owner of the Golf Club, and no Owner/Member­
initiated amendments may be made for any reason to Sections 6.3, 6.4, 6.16, 6.24 and 10.12. The
above limitations shall in no way limit or diminish Declarant's rights to make amendments to any
part of the Declaration under the powers reserved in Section 13.2 below.
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Section 13.2. Declarant Initiated. Declarant, or its successor or assigns, shall be allowed to make
(i) any amendments to this Declaration necessary, in the Declarant's opinion, for compliance with
laws orregulations relating to FHA, VA, or Office ofInterstate Land Sales or necessary to establish
the nonprofit qualifications of the Association, or (ii) minor (non-substantial) amendments to this
Declaration, notwithstanding any other provision contained herein, and withoutjoinderofany other
party, for the purposes ofcorrecting any discovered typographical error contained herein, clarifying
any ambiguity contained herein, or adding or deleting any incidental provisions deemed in the sole
discretion of Declarant to be in the best interest of The Properties, and the Owners therein. This
right may be exercised, and shall be effective only upon the recordation ofa"Corrected Declaration"
in the Office of the Register of Deeds of Wake County, which Corrected Declaration shall
specifically reference this document, and the provision impacted.

In addition, the Declarant, for so long as it shall retain control of the Board, and,
thereafter, the Board, may amend this Declaration as shall be necessary, in its opinion, with the
consent and approval ofFHA or VA, and without the consent ofany Owner, in order to qualify the
Association, a Neighborhood Association, or any portion ofThe Properties for tax-exempt status.
Such amendment shall become effective upon the date ofits recording in the Wake County Registry.

Section 13.3 When Effective; Recording; Title Searching. An amendment to this Declaration that
complies with the provisions ofSection 13.1 or Section 13.2.shall be effective when recorded in the
Wake County Registry. The amendment shall be indexed under the name of the Declarant or its
successor, the Association or its successor, or the Owners ofthe property in The Properties. Anyone
searching title on Lots, Improved Lots or Dwelling Units in The Properties should search under the
names ofthe foregoing to discover amendments to this Declaration that may have occurred after the
Lot, Improved Lot or Dwelling Unit has been conveyed to an Owner from the Declarant.

ARTICLE FOURTEEN; GOLF COURSE

Section 14.1 Risks. The Owner ofeach Lot, Improved Lot and Dwelling Unit acknowledges that
owning property adjacent or in close proximity to a golf course involves certain risks which may
have an effect on the use or enjoyment of such Lot, Improved Lot or Dwelling Unit. Each Owner
acknowledges that such risks may include, for example but not limited to, errant golfballs hit onto
such property potentially causing bodily injury to persons or physical damage to property, and
further including golfers entering onto such property to look for such errant golfballs, and the mist
or overspray ofgolfcourse irrigation onto a Lot, Improved Lot or Dwelling Unit due to wind. Each
Owner hereby expressly assumes such risks and agrees that neither Declarant nor any other entity
owning or managing the Golf Club shall be liable to any Owner or anyone claiming any loss or
damage, including, without limitation, indirect, special or consequential loss or damage arising from
personal inj ury, destruction ofproperty, trespass or any other alleged wrong or entitlement to remedy
based upon, due to, arising from or otherwise relating to the proximity of any Lot, Improved Lot or
Dwelling Unit to the GolfClub, including, without limitation, any claim arising in whole or in part
from the alleged negligence ofDeclarant or any other entity owning or managing the GolfClub. The
Owner ofeach Lot, Improved Lot and Dwelling Unit hereby agrees, and agrees by its acceptance of
a deed to property in The Properties, to indemnify and hold harmless Declarant or any other entity
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owning or managing the GolfClub against any and all claims by the Owner and his guests, invitees
or licensees with respect to the above. Nothing in this Section shall restrict or limit any power of
Declarant or any other entity owning or managing the Golf Club to change the design ofthe Golf
Club, and such changes, if any, shall not nullify, restrict or impair the covenants and duties of any
Owner herein.

Section 14.2 Easements.

a) Every Lot and Improved Lot is burdened with an easement permitting
authorized golfers to do every act necessary and reasonably incident to the playing ofgolfon the golf
course adjacent to the Lot or Improved Lot, as well as an easement permitting golf balls to enter
upon the Lot or Improved Lot, and for golfers at reasonable times and in a reasonable manner to
enter upon the exterior portions of the Lot or Improved Lot to retrieve errant golf balls; provided,
however, if any Lot or Improved Lot is fenced or walled as approved in accordance with this
Declaration by the Association, the golfer shall seek the Owner's or occupant's permission before
entry. Declarant shall use its best efforts to have the entity managing or operating the GolfClub to
conspicuously denote all such property on any Lot or Improved Lot as out ofbounds. Every Owner
of every Lot, Improved Lot or Dwelling Unit, by acceptance of delivery of a deed to the Lot,
Improved Lot or Dwelling Unit, assumes all risks associated with errant golf balls, and each such
Owner agrees and covenants not to make any claim or institute any action whatsoever against
Declarant, the golf course designer, the Golf Club owner or operator or any other party relating to
the design and utilization of the golf course or to any errant golfball, any damages caused thereby,
or for negligent design of the golfcourse or the siting of the Lot, Improved Lot, Dwelling Unit or
Multi-Family Dwelling.

Notwithstanding the foregoing, however, golfers that enter any portion of a Lot or
Improved Lot shall be liable to the Owners thereof for any damage caused by such entry, including
damage to improvements or landscaping on the Lot or Improved Lot, even ifthe entry is made for
the retrieval of errant golfballs.

b) Declarant also reserves on behalf of the Golf Club the right to use the
necessary and usual equipment upon the golf course, and every Owner acknowledges and accepts
the potential for all common noises associated with using such equipment as well as the usual and
common noises associated with the playing of the game of golf Also reserved by Declarant is the
right to do all such other common and usual activities associated with and necessary to the operatiou
and maintenance ofa golf facility, as well as a non-exclusive easement for ingress and egress over,

.across, and through all streets in The Properties that are not Limited Common Areas for access to
and from the Golf Club to Declarant, its successors and assigns, and the Golf Club, its operators,
members and guests.

Nothing in the foregoing, however, shall alter the Declarant's right (or the right of
its successors or assigns) to change the location and configuration of the streets in The Properties
as it deems necessary in its sole discretion, and nothing in the foregoing grants the GolfClub owner,
operator, members or guests the right 0 park any such vehicles in The Properties.
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c) Any portion ofThe Properties immediately adjacent to the golfcourse that
comprises a portion of the GolfClub is hereby burdened with a perpetual, non-exclusive easement.j
during the times, ifany, when the GolfClub property is being operated as a golfclub, in favor ofthe
GolfClub owner for overspray ofwater from the irrigation system serving the GolfClub. Under no
circumstances shall the Declarant, the Owners, the Association, a Neighborhood Association, or the
Golf Club owner be held liable for any damage or injury resulting from such overspray or the
exercise of this easement.

Section 14.3 Maintenance of ProperlY Adjacent to the Golf Course. The Owners of all Lots,
Improved Lots and Dwelling Units visible from the Golf Club shall maintain the portions of their
Lots, Improved Lots and Dwelling Units that are visible from the Golf Club in an aesthetically
pleasing manner, which shall include maintenance and landscaping where appropriate. The
Committee shall have the right to set the standard ofmaintenance and landscaping for such Lots,
Improved Lots and Dwelling Units, and the Board shall have the responsibility for and authority to
enforce such standards.

Section 14.4 Distractions. Owners ofLots, Improved Lots and Dwelling Units adjacent to all golf
course fairways and greens, as well as their families, tenants, guests, invitees and pels, shall be
obligated to refrain, during the hours ofnormal operation ofthe Golf Club, from any actions which
would detract from the playing qualities ofthe golfcourse. Such prohibited activities shall include,
bul not be limited to, maintenance of dogs or other pets under conditions which interfere with golf
course play due to their loud barking or other actions, running or walking on the fairways or greens,
picking up balls, or like interference with play.

ARTICLE FIFTEEN: OPERATION OF THE GOLF COURSE

Section 15.1 No Golf Club Memberships. The Owner of each Lot, Improved Lot and Dwelling
Unit acknowledges that, by purchasing orpaying for such property; and/orby acquiring membership
in the Association, the Owner does not acquire any vested right or easement, prescriptive or
otherwise, to use the GolfClub, ifand when one is established in The Properties, nor does he acquire
any ownership or other equity interest in the GolfClub. Owners must pay the same fees for the use
of the Golf Course as must the public at large.

ARTICLE SIXTEEN: VA AND HUD APPROVAL

In the event that any Owner hereafter finances its Dwelling Unit through a loan guaranteed by the
VA or the HUD or Dwelling Units within The Properties are approved by the VA or the HUD as
being eligible for such loans, then, until all Class IT Membership ceases to exist and be converted
to Class I Membership as provided in Article Eight hereof, the approval ofthe VA or the HUD shall
be obtained prior to: (i) the annexation of additional property to The Properties subject to this
Declaration, (ii) dedication ofaddi tional Common Properties other than Common Areas or Common
Properties designated on existing plats of The Properties, and (iii) amendment ofthis Declaration.
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ARTICLE SEVENTEEN: CAPTIONS, INTRODUCTIONS AND GENDER

The captions and introductory material herein are inserted only as a matter ofconvenience and for
reference and in no way define, limit or describe the scope of this Declaration nor the intent ofany
provision hereof The use ofthe masculine gender in this Declaration shall be deemed to refer to the
feminine and neuter genders, and the use of the singular shall be deemed to refer to the plural, and
the use of the plural shall be deemed to include the singular, whenever the context so requires.

ARTICLE EIGHTEEN: SEVERABILITY AND GOVERNING LAW

If any provision of this Declaration is found to be invalid by any court, the invalidity of such
provision shall not affect the validity ofthe remaining provisions hereof, and for the purposes hereof
all covenants as contained herein shall be deemed to be severable each from each other without
qualification. This Declaration and the separate provisions thereofshall be construed and enforced
in accordance with the laws of the State ofNorth Carolina without regard to principles ofconflict
oflaws.

ARTICLE NINETEEN: CONSENT OF GOLF CLUB OWNER TO PROVISIONS OF THIS
DECLARATION

Sandler at Olde Stage, L.C., has also executed this Declarant as owner of the property that may be
developed into the Golf Club, to evidence its consent to the burdening of such property, wherever
it may lie if and when such Golf Club is developed, by the provisions hereof that specifically state
that they are imposing restrictions or other burdens on the Golf Club. The owner of any property
later comprising the GolfClub defined hereunder so consents in exchange for the benefits granted
to the GolfClub in Articles Fourteen and Fifteen hereof, and in the management as described herein
of the Lots in The Properties, which Lots will be contiguous to the Golf Club and whose
management can impact the success ofthe GolfClub. Nothing herein shall be deemed to grant the
owner of the Golf Club the right, however, to enforce, as owner of the Golf Club, any provisions
hereofother than those in Articles Fourteen and Fifteen, and no consent of the owner of the Golf
Club, as such owner, shall be necessary in the amendment ofany Article of this Declaration except
amendments effecting changes in rights accruing to and burdens imposed on the Golf Club
hereunder.
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IN WITNESS WHEREOF, the Declarant has caused this Declaration to be duly executed under seal
as of the date first above written.

OWNER OF EXISTING PROPERTY:

SANDLER AT OLDE STAGE, i,c,
a Virginia limited liability company
doing business in North Carolina as
Sandler at Olde Stage, L.L.c. (SEAL)

By::---",,;E.L=======-__ (SEAL)
+ Manager

. ,
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OWNER OF THE GOLF CLUB:

SANDLER AT OLDE STAGE, L.C.,
a Virginia limited liability company
doing business in North Carolina as
Sandler at OIde Stage, L.L.C. (SEAL)

By hg~-
7
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STATE OF \!"W9il-lHlo

\jlr(~J\IJ;a &ach COUNTY

I, on:J.~d'-l Je(lWif\l'l., \\\oodWCJ0th , a Notary Public of ~ irgin"ld lXech
County, State of Vi rQjiN°1a , do hereby certify that lJC\mON Do ttnff!J ,
Manager ofSandler at Olde Stage, L.C., a Virginia limited liability company doing business in North
Carolina as Sandler at Olde Stage, L.L.C., personally came before me this day and aclmowledged
the due execution of the foregoing instrument as hislher act and deed and as the act and deed ofthe
limited liability company. .

H JU\'{~ol~
Witness my hand and notarial seal, this the~ day of ~ , 1998.

EYwxLy-, J.wvru. 10oodL<JJIl:!t')
Notary Public

[NOTARY SEAL]

My Commission Expires:

310\ \C\C\
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STATE OF ~i(lQirJla
J

"t; rgirJ;a \Xcx;ll COUNTY

I, &C1~d:-l JeoNiNe. nldNq=-b , a Notary Public of 'Virgp,fld traeh
County, State of Yi ('8 IN ICl , do hereby certify that !>\a\1101J D, &-hfSm ,
Manager ofSandler at Olde Stage,L.C., a Virginia limited liabilitycompany doing business in North
Carolina as Sandler at Olde Stage, L.L.C., personally carne before me this day and acknowledged
the due execution ofthe foregoing instrument as his/her act and deed and as the act and deed of the
limited liability company.

Witness my hand and notarial seal, this the lO1l'< day of July ,1998.

&0 net :1 J.o.niN. lOL'DdwOILTJ,
Notary Pub ic

[NOTARY SEAL]

My Commission Expires:
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CONSENT AND SUBORDINATION TO DECLARATION.

FIRST UNION NATIONAL BANK, a national banking association ("Lender"),
owner and holder of a note secured by that certain Deed of Trust and Security Agreement dated
November 25,1997 from Sandler at Old Stage, L.C. as Grantor to TRSTE, INC.,Trustee for the
benefit ofLender recorded in Book 7786 at Page 283 in the Office ofthe Register ofDeeds ofWake
County, North Carolina (the "Deed ofTrust"), and TRSTE, Inc., Trustee under said Deed ofTrust
("Trustee"), hereby consent to the foregoing Master Declaration of Covenants, Conditions and
Restrictions for Eagle Ridge Golf Community (the "Declaration") by Sandler at Olde Stage, L.C.,
a Virginia limited liability company doing business in North Carolina as Sandler at Olde Stage,
L.L.C. as "Declarant" and owner of "Existing Property" and the "Golf Club" identified in the
foregoing Declaration, and consent to the execution, delivery and recording of the foregoing
Declaration, and agree that any subsequent foreclosure of the Deed ofTrust shall not extinguish the
Declaration and that the Deed ofTrust, the lien created thereby, and Lender's and Trustee's interest
in the property described therein by virtue of the Deed of Trust are, and shall be, subject and
subordinate to the Declaration and the provisions thereof, except and provided that the lien of
assessments provided for in the Declaration shall be subordinate to the lien of the Deed ofTrust as
provided in the Declaration.

IN WITNESS WHEREOF, the undersigned have duly executed these presents under
seal as of this the :3!t day of 5'_'*-I1iJ",~ , 1998.

-- J

LENDER: FIRST UNION NATIONAL BANK,
a national banking association

Attest:
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STATEOF Vlf\6/NIA

COUNTYOF NORFOL/(.

TRSTE,INC.

-:-~/#fl 'By: e-~~,r
> , /, - Go- ~ Presidint

./'..

)
)
)

I, ~TSJtt/ttJ(E 13- P-Af?.[;otJS , a notary public hereby certify that
~ 10 f'Yl tf. ~d 1/ personally came beforeme this dayand acknowledged
tha he she is the AiJf I Secretary ofTRSTE, INC. tl -1J.v1i'~~corporation,and
that by authority duly~i,:,en and as the act of said corporation, the foregoing instrument was signed
in itsn~ its V r(3~ President, sealed with its corporate seal and attested b@eras
its k. / Secretary. .

WITNESS my hand and notarial stamp or seal, this 3~ day of 2t.ph;rllJltly1998.

lzirftflJUiv ~,PaW)~
Notary ublic .
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£.faJUh221{V
Notary blic

STA1EOF VIf\SIN/A
COUNTY OF tYOR r:ouL..

)
)
)

---"4-"c:LhLL:U-f'--'--_JL..:.-~p.--,,:A-"-,--K:;~()~{\[...:[5'=',-..J a notary public hereby certify that
..,.-''''?'-Y-'J.<L!J...L.l.'-----'i'''''-'':-u..ULf--=--__-::personallycame before me this dayand acknowledged
that heisthe Ass'4- SecretaryofFIRSTUNlONNATIONALBANK ,
a national banking association, and that by authority duly given and as the act ofsaid corporation,
the foregoing instrument was signed in its name by jts S.~'. President, sealed with its
corporate seal and attested by@her as its~s'+ Secretary.

WITNESS my hand and notarial stamp or seal, this 3 i!L day of :5epIPAJI RJvu 998.

~
.

fla,t@

NORTH CAROLINA - WAKJi- COUNhf

'The foregoing certlficate,a0f ---,A~!Pf'7cwffA=d?"-,-,/u:.;~.A-L:....,L!<k!o;2£2==:::::J_

----------- NOIar(ylQasl Public

ts (am)certitiadtobe correct. Thls lnstrument andthis certlpcateare dUly registered at thedaleand

lime and In tho book andpageshown on the first page hereof.

LAU~~. RJOICK, A9glsla, 01 Deeds

By~ aJ· r.bf:ld-id<v
~eputyRegislsrofDeeds
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