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DECLARATION OF COMDOMINIUM

NORTH CAROLINA
WAKE COUNTY H

Third Financial Services, Inc., a Tennessee corporation with its
principal place of business in Nashville, Tennessee, hereinafter
referred to as "Developer,” does hereby make, declare and establish this
Declaration of Condominium as and for the plan of dwelling ownership of
lake Ridge Villas Condominiums, being the property and improvements
hereinafter described.

I.

ESTABLISHMENT OF CONDOMINIUR{

Developer is the owner of the fee simple title to that certain real
property situated im Raleigh Township, Wake County, State of North
Carolina, and which property is more particularly described in Exhibit

mA" attached hereto and imcorporated herein by reference, and on which

property there have been constructed eleven (11) two-story buildings

containing a total of sixty-three (63) condominium living units and
their supporting facilities, areas designated for at least one hundred
forty-three (143) parking spaces, and other appurtenant improvements.
There are no basements. The buildings are wmainly constructed of painted
wood siding over wood frame comstruction. Ground floors are comcrete
slabs, and composition shinges are used on the roofs. Devether does
hereby submit the above described property and improvements to
condominiun ownership under the provisions of Chapter 47A of the General
Ststutes of North Carolina (Unit Qwnership Act), and hereby declares the
same to be a condominium to be known and identified as "Lake Ridge
Villas”. Hereinafter in this Declaration of Condominium, Lake Ridge
Villas is also referred to as "Condominium.”
1.

- SURVEY AND DESCRIPTION OF IMPROVEHENTS

Annexed hereto and expressly made a part hereof as Exhibit "B", is a

list of the Condominium Units by Unit " number, current postal
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enumeration, floor plan type, typical description and reference to the
following found in The Lake Ridge Villas Condominium File in the Wake
County Registry, a Survey of the land and graphic and/or writtea

descriptions and plans of the improvesments constituting the Condominium,

ideniigying the Condominium Units and Cowmon Areas and Facilities, as

said terms are hereinafter defined, and their respective locations and
approximate dimensions. Each Condominium Unit is identified by specific
numerical designation on said Exhibit "B", and no Condominium Unit bears
the same designation as any other Condomicium Unit.
III.
DEFINITIONS

The Condominium consists of Condominium Units, the Common Areas and
Facilities and the Limited Common Areas and Facilities, as said teems
are hereinafter defined.

A. Con—do-iniu- Units as the term is used herein shall mean and
comprise the sixty-three (63) separate numerically identified Dwelling

Units which are designated in Exhibit "B" to this Declaration of

Condominium, excluding, however, all sp and impr s lying:

1. Brneath the subflooring materials of all floors;

2. Beneath the interior surfacing material (sheet rock) of
all perimeter walls, interior bearing walls and/or partitions;

3. Above the interior surfacing material (sheet xock) of the
ceilings; and further excluding all pipes, ducts, vires, conduits and
other facilities for the furnishing of utilities and other services to
Condominium Units and Common Areas and Facilities up to and including
the point of eatry of such pipes; ducts, wires, and conduits through the
interior surfacimg material for walls and ceilings and subflooring
surfacing material for floors. All pipes, ducts, wires, conduits and
other such facilities shall become a part of the respective Condominium
Units at such point of eatry. All exterior doors, window frames, panes
and screens shall be part of the respective Condominium Units, provided,

however, that the exterior decoration and painting of the exteriox

-2
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surface of such doors and window frames shall be the responsibility of
the Association, as hereinafter defined.
B. Cosmon Areas and Facilities, sometimes rcferred to herein as

“Common Property,” shall mean and comprise all of the real property,

.iqtovments and facilities of the Condominium other than the

Condominium Units and other than the "Limited Common Areas and
Facilities" hereinafter defined and all personal property held and
maintained for the use and enjoyment of all the Owners of Condowinium
Units.

C. Certain portions of the Common Areas and Facilities are
reserved for the use of a particular Condomimium Unit to the exclusion
of other Units and are designated as "Limited Common Areas and Facili-
ties.” Limited Common Areas and Facilities and the Condominium Units to
which they are reserved are as follows: Aay and all balconies, patios
(concrete slabs), attics, decks, and fenced-in or enclosed areas
adjacent to a Unit, or hereafter erected as set forth below, and any
other areas designated on Exhibit B as a Limited Common Area for a Unit,
are reserved for the use of the Owners of that Ux;it, their families,
guests, invitees and tenaats. The cost of maintenance and repair of the
Limited Common Area shall be the responsibility of the Owner of the Unit
to which it is adjacent and appurtentant. The Board of Directors shall
have the right to approve from time to time changes in existing Limited
Common Areas, or to approve additioral or new Limited Common Areas
baving a maximum of 150 square feet of ground space, for the exclusive
use of the Unit to which such Limited Common Area shall appertain;

provided that such additional Limited Cosmon Areas shall be immediately

sdjacent to the Unit to which it shall appertain and shkall extend ‘o

more than 15 feet from the Unit to which it appertains.
The terms "Association of Unit Owners", "Building", "Common Areas
and Facilities"” (sometimes herein refen:edrto as "Common Property"),

"Common Expenses”, "Common Profit”, "Condominium™, “Declaration”,
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" "Majority™ or "Majority of Uait Owners”, "Person™, “Property™,
"Recordatioa™, "Unit™ or "Condominium Unit™, "Unit Designation™, and
"Unit Owner™, unless it is plainly evident from the context of this
Declaration that a differeot meaning is intended, shall, as used herein,
have the meaning set out in Section 3 of Chapter 47A of the General
statn.tes of North Carolina, known as the Unit Ownership Act.

The term "Developer™ shall include Third Financial Services, Iac.,
its successors or assigos, including specifically any assignee of
Third Financial Services, Inc. of its rights hereunder.

Iv.

OWNERSHIP OF CONDOMINIUM UNITS

AND
APPURTENANT INTEREST IN COMMON PROPERTY
Each Condominium Unit shall be conveyed and treated as an
individual property capable of independent use and fee simple ownership,
and the Ownexr of each Umit shall also own, as an appurtenmance to the
ownership of each said Condominium Unit, an undivided interest in the
Common Property. The undivided interest appurtenant to each Condominium
Unit shall be set out im Exhibit "C" attached hereto and made a part
bhereof. The proportional interest in the Common Property that is

appurtenant to each Condominium Unit has been determined by & ratio

ted upon the approximate relatien that the fair market value of
each Unit at the date of the Declaration bears to the then aggregate
fair market value of all of the Units having an interest in the Common
Property. The fair market value of each Unit and the aggregate fair -
market value of all the Units has been determined by the Developer, and
this determination shall be binding upon all Unit Owners. The
percentage of undivided iaterest in the Common Property assigned to each
Condominium Unit shall not be changed except with the umanimous consent
of all of the Owners of all of the Condomimium Units and with the

consent of all of the Institutional Lenders as defined in Article XXIX

i
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hercof, holding first nott.gage's or deeds of trust on the Condominium
Units.
V.

RESTRICTION AGAINST FURTHER SURDIVIDING OF

CONDOMINIUM UNITS; SEPARATE CONVEYANCE

OF APPURTENANT COMMON PROPERTY PRO!(IB]TED

No Ccndominium Unit may be divided or subdivided into a smaller
Unit or Uanits than as shown on Exhibit "B" hereto, nor shall amy
Condominium Unit or portion thereof be added to or incorporated intc any
other Condominium Unit. The undivided interest in the Common Property
declared to be an appurtemance to each Condominium Unit shall not be
conveyed, devised, encumbered or otherwise dealt with separately from
said Condominium Unit, and the undivided interest in Common Property

appurtenmant to each Condominium Unit shall be deemed conveyed, devised,

such undivided interest is mot expressly mentioned or described in the
instrument conveying, devising, encumbering or otherwise dealirg with
such Condominium Unit. Any conveyance, mortgage or ot.hebr instrument
which purports to grant any right, interest or lien in, to or upon 2
Condominium Unit, shall be null, void and of no effect insofar as the
same purports to affect any interest in a Condominium Unit and its
appurtenant undivided interest in Common Property, unless the_ same
purports to convey, devise, encumber or otherwise trade or deal with the
entire Condominium Unit. Aﬁy jastrument conveying, devising, encumber-
ing, or otherwise dealing with any Condominium Unit, which describes
said Condominium Unit by the pumerical desiguation assigned thereto in
Exhibit "B"” without limitation or exception, shall be deemed aéd
construed to affect the entire Condominium Unit and its a-xppurtenant
undivided interest in the Common Property. Nothing herein contained
shall be construed as limiting or preventing ownership of any Condo-

pinium Unit and dits appurtenant undivided interest in the Common
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P_topert.y by more than one person or entity as tenants in common, joiat
tepants, or as tenants by the entirety.
vI.

THE CONDOMINIUM SUBJECT TO RESTRICTIONS

The Condomium Units, Common Property and Limited Common Aréas shall

be, ;nd the same are hereby declared to be subject to the restrictioas,

easements, conditions and covenants prescribed and established herein
governing the use of said Condominium Units, Common Property and Limited
Common Areas and setting forth the obligations and responmsibilities
incident to ownership of each Condominium Unit and its appurtenant
.undivided interest in the Common Property, and said Condominium Units,
Common Property and Limited Common Areas are further declared to be
subject to the restrictions, easements, conditions, and limitations now
of record affecting the land and improvements of the Condominiuvm.
VII.

PERPETUAL NON-EXCLUSIVE EASEMENT IN

COMMON PROPERTY

The Common Property shall be, and the same is hereby declared to be
subject to a perpetual non-exclusive easement in favor of all of the
Owners of Condominium Units in the Condominium for their use and the use
of their immediate families, guests, invitees and lessees, for all
proper and normal purposes, and for the furnishing of services and
facilities for which the same are reasonably intended, for the enjoyment
of said Owners of Condominium Units. Notwithstanding anything above
provided in this Article, Lake Ridge Homeowners Associatioa, Inc.,
hereinafter identified, shall have the exclusive right to establish the
rules and regulations pursuant to which the Owner ef any Condominiue
Voit, his fawmily, guests, invitees and lessees, may be entitled to use
the Common Property, including the right to make permanent and temporary
assignments of parkimg spaces, and to establish regulations concerning
the use thereof and to establish rules and regulations concerning the

use of any recrcation area.
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viIl.

EASEMENT FOR UNINTENTICNAL AND NON-

NEGLIGENT ENCROACHMENTS

In the event that any Condominius Unit shall encroach upon any
Common Property, or any other Condominivm Uait or Units, for any reason
mot caused by the purposeful or negligent act of the Condominium Unit
Owner, or agents of such Owner, then an easement appurtenant to such
Condominium Unit shall exist for the continuance of such encroachsent
upon the Common Property or upon 2 Condominium Unit for so long as such
encroachment shall paturally exist; and, in the event that ary portion
of the Common Property shall encroach upon any Condominium Unit, then an
easement shall exist for the continuance of such encroachment of the
Common Property upon any Condominium Unit for so long as such encroach-
ment shall maturally exist. If any Condominium Unit or Common Property
shall be partially o totally destroyed as a result of fire or other
casualty, or as a resul-t_ of condemnation or eminent domain proceedings,
and if wupon reconstruction of such Unit and/or Common Property ino
accordance with Article ¥XI1 hereof, there exist encroachments of
Portions of the Common Property upon any Condominium Unit, or of any
Condominium Unit vpon any other Condominium Unit or upon any portion of
the Common Property, then such encroachments shall be permitted and a
valid easement for the maintenance thereof shall exist so long-as such
encroachments shall paturally remain.

}r &

RESTRAINT UPON SEPARATION AND PARTITION

OF COMMON PROPERTY

S A

+

Recognizing that the proper use of a Condominium Unit by an Owner
or Owners is dependent upon the use and enjoyment of the Collmon Property
in common with the Owners of all other Condominium Units, and that it is
in the imterest of all Owners that the ownexship of the Common Property
be retained in common by the Owners, it is hereby declared that the

proportional undivided interest ia the Common Property appur'tenant to

-F-
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each Condominium Unit shall remain undivided and no Unit Owner shall
bring or have any right to bring any action for partition or divisioa.
X.

.To efficiently and effectively provide for the administration of

the Condominium by the Owners of the Condominium Units, a non-profit

North Carolina corporation known aad designated as Lake Ridge Homeowners
Association, Iunc., has been organized (or will be organized before sale
of amy Unit by Developer), and said corporation shall admwinister the
operation and management of the Condowinium and undertake and perform
all acts and duties incident thereto in accordance with the tems of its
Art;.cles of Incorporation and By-Laws. A true copy of said Articles of
Incorporation and By-Laws are annexed hercto and expressly made a part
hercof as Exhibits "D" and "E" respectively. The Ownexr or Ouwnexrs of
each Condominium Unit shall automatically become wmembers of said
corporation upon his, their or its acquisition of an ownership interest
in title to any Condominium Unit and its appurtenant undivided interest
in Common Property, and the membership of such Owners or Owner shall
terminate automatically upon such Owner ox Owners being divested of such
ownership interest in the title to such Condominium Unit, regaxdless of
the means by which such ownership may be divested. No persom, firm or
corporation holding any lisa, mortgage or other encumbrance upon any
Condominium Unit shall be eotitled, by virtue of such lien, mortgage or
other encumbrance, to membership im said corporation er to any of the
rights or privileges of such membership. In the administration of the
ogeration and management of the Condominium, Lake Ridge Homeowners
Association, Inc., shall have and is hereby granted the authority and
pover to enforce the provisions of this Declaration of Condominium, to
levy and to collect assessments in the manner hexeinafter provided, and
to adopt, promulgate and enforce such rules and regulations governing

the use of the Condominjum Units and Common Property as the Board of
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the Association. Lake Ridge Homeowners Association, Inc. is hereinafter
referred to as "Association.”
XI.

RESIDENTIAL USE RESTRICTIONS

APPLICABLE TO CONDOMYNIUM UNITS

Each Condominium Unit is hereby restricted to residential use by
the Owner thereof, his immediate family, guests, invitees and lessees.
No Ouner of any Condominium Unit shall permit the use of his Unit for
transient hotél o comsercial purpeses: Corporate members other than
the Developer shall permit the use of a Condominium Unit owned by it
only by its principal officers or directors, oOr other guests, oOr
Jessees. Such corporate member shall annually sign and deliver to the
Association a written statement designating the name of the party (or
parties) entitled to use such Condominium Unit, together with a written
covenant of such party in favor of the Association whereby the party
agrees to comply with the terms and provisions of th_is Declaration of
Condominium and with the rules and regulations which may be promulgated
by the Association from time to time and acknowledging that the party's
right to use such Condominium Unit shall exist omly so lomg as the
corporation shall continue to be a member of the Associati:m. Upon
demand by the Associatiom to any corporate member to remove 2 part; for
failure to comply with the terms and provisions of the Declaration of
Condominium andfor the rules and regulations of the Association or for

any other reason, the corporate member shall forthwith cause such party

to be removed, failing which, the Association, as agent of the Owner,

may take such action as it may deem appropriate to accomplish such
xemoval, and all such action by the Association shall be at the cost and
expense of the Owner who shall reimburse the Association therefor upon
demand, together with such attorneys' fees as the Association may have

incurred in the process of removal .
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XII.

USE OF COMMON PROPERTY SUBJECT TO RULES

OF ASSOCIATION

The use of Common Property, iacluding the Limited Common Areas and

Facilities, by the Owner or Owners of all Condominium Units, and all

other parties authorized to use the same, shall be at all times subject
to such reasonable rules and regulations as may be prescribed and
established governing such use, or which may be hereafter prescribed and
established by the Association.

XIII.

THE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES:

RESTRICTION AGAINST NUISANCES

No immoral, improper, offemsive or unlawful use shall be made of
any Condonini-\m Unit or of the Common Property, nor any part thereof,
and all laws, zoaming ordinances and regulations of all governmental
authorities having jurisdiction of the Condomipium shall be observed.
No Owner of any Condominium Unit shall permit or suffer anything to be
done or kept in his Condominium Unit, or on the Common Property, which
will increase the rate of insurance on the Coadominium, or which will
obstruct or interfere with the rights of other occupants of the Condo-
minium or amnoy them by unreasonable roises, nor shall any Owner under=
take any use or practice which shall create and constitute a nuisance to
any other Owner of a Condominium Unit, or which interferes with the
peaceful possession and proper use of any other Condominium Unit or the

Common Property.

X1v.

RIGHT OF ENTRY INTO CONDOMINIUM UNITS IN EMERGENCIES

In case of any emergency originating in or threatening any Condo-
minium Unit, regardless of whether the Owner is preseat at the time of
such emergency, the Board of Directors of the Association, or any other

person authorized by it, or the Managing Agent, shall have the right to

-10-




(Page 13 of 71)

2936 ax 761

enter such Condominium Unit for the purpose of remedying or abating the

cause of such emergency, and such right of entry shall be immediate.

Xxv.

RIGHT OF ENTRY FOR HAINTENANCE OF COMMON PROPERTY

Whepever it may be mecessary to enter any Condominium Unit for the
purpose of perforaing any maintenance, alteration, replacement or repair

to any portion of the Common Property, the Owner of each Condominium

Upit shall permit otherx Owaers or their representatives, or the duly

constituted and authorized Agent of the Association, to enter such
Condominium Unit for such purpose, provided that the entry shall be made
only at reasonable times and with reasonable advance notice.

XvI.

LIMITATION UPON RIGHT OF OWNERS TO

ALTER AND MODIFY CONDOMINIUM UNITS: NO

RIGHT TO ALTER COMMON PROPERTY

No Owner of a Condominium VUnit shall permit any structural
modification or alteration to be made to such Condominium Unit without
first obtaining the written consent of the Association, which conseat
may be withheld in the event that 3 majority of the Board of Directors
of the Association {or a committee appointed for such purpose by the
Board) shall determine, in their sole discretion, that such structural

modifications or alterations would adversely affect or in any manner

d the Condominii® in part or in its entirety. No Owner shall
cause any improvemeuts or changes to be made on the exterior of the
Condominium (including painting orx other decoration, or the installation
of electrical wiriog, television or radio antennae or aay other objecis,
machines or air conditioning units which may protrude throngh the walls
or roof of the Condominium) or im any manner alter the appearance of the
exterior portion of any building without the written consent of a majority
of the Board of Directors of the Associati(;n (or a committee appointed

for such purpose by the Board) being first had and obtained.

«31-
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No Unit Owner shall cause any object to be fixed to the Common Property
or to any Limited Common Area (including the location or construction of
fences and the planting or growing of flowers, trees, shrubs or any
other vegetation) or im any manner change the appearance of the Common
Pxop.erty or Limited Common Area without the written consent of a
majority of the Board of Directors of the Association (or a committee
appointed for such purpose by the Board) being first had and obtained.
XVII.

RIGHT OF ASSOCIATION TO ALTER AND

IMPROVE COMMON PROPERTY AND ASSESSMENT THEREFOR

The Association shall have the right to make or cause to be made
such alterations or improvements to the Common Property which do not
Pre‘jndice the rights of the Owner of any Condominium Unit in the use and
enjoyment of his Condominium Unit, provided the making of such altera~
tions and improvements are approved by the Board of Directors of the

Association, and the cost of such alterations or improvements shall be

comsmon exp to be d and collected from all of the Owrers of
Condomipium Units. However, where any alterations and improvements are
exclusively or substantially for the benefit of the Owner or Owners of
certain Condominium Unit or Uaits requesting the same, then the cost of
such alterations or improvements shall be assessed against and collected
solely from the Owner or Ouners of the Condominium Urit or Units
exclusively or substamtially benefitted, the assessment to be levied in
such proportion as may be determined by the Board of Directors of the

Association.

XVIIX.

MAINTENANCE AND REPAIR BY OWNERS OF CONDOMINIUM UNITS

Every Owner shall perform promptly all maintenance and repair work
within his Condominium Unit which, if omitted, would affect the Condo-
miniu@, sither in its entirely or in 2 part belonging to other Owmers,

every Owner being expressly responsible for the damages and liability

-12-
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which his failure to do so may engender. The Owner of each Condominium
Unit shall be liable 2nd respousible for the maintenance, ¥épair and
replacement, as the case may be, of all air conditioning, including the
compressor unit and its conmections located in the common area, and
heating equipment, stoves, refrigerators, fans, or other appliances or
equipaent, including any fixtures and/or their comnections required to
provide water, light, power, telephone, sewage and sanitary service to
his Condominium Unit. Such Owner shall further be responsible and
liable for the maintenance, repair and replacement of the exterior
surfaces of any and all walls, ceilings and floors within his U;lil’. V
including painting, decorating, carpeting and furnishings, and all
other accessories which such Owner may desire to place or nain;.ain in
his Condominium Unit. Whenever the maintenance, repair and replacement
of any item for which the Owner of a Condominiuvm Unit is obligated to
maintain, replace or repair at his own expense is occasioned by an-y loss
or damage which may be covered by any insurance maintainted in force by
the Association, the proceeds of the insurance received by the Asczocia-
vion shall be used for the purpose of making such maintesance, repair or
replacement except that the Owner of such Condominium Unit shall be, in
said instance, required to pay such portion of the costs of such
maintepance, repair and replacement as shall, by reason of the
applicability of any deductibility provision of such insurance, exceed
the amount of the insurance proceeds applicable to such maintenance, use
repair, or replacement. The Unit Owner whe has exclusive use of any
Limited Common Area shall wmaintain such at his own expense, including
painting of the sheds porches, and feoces surrounding the Limited
Common Areas. All doors, window frames, panes, and screens arxe a };art
of the respective Condominium Units and shall be maint;ined by the
respective Upit Owners (except as to the decoration and painting of
the exterior surfaces of such window frames, which are the

responsibility of the Association)}.
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XIX.
MAINTENANCE AND REPAIR OF COMMON PROPERTY
BY THE ASSOCIATION

The Association, at its expense, shall be responsible for the

maintenance, repair and replacement of all of the Common Property,

(except that reserved to the owners in Paragraph XVII) including
those portions thereof which contribute to the support of the
buildings, all copduits, ducts, plumbing, wiring and other facilities
located in the Common Property for the furnishing of utility amd other
services to the Condominium Units and said Comeon Property (including
only one base cable television connection), such exterior painting and
carpeting as may be needed as a result of normal wear and tear,
maintenance of walks and drives, and maintenance of the roof. Should
any incidental damage be caused to any Condominium Unit by virtue of
any work which may be done or caused to be done by the Association in
the maintenance, 1epair or replacemeat of any Common Property, the
Association shall, at its expense, repair such incidental damage.
Whenever the maintenance, repair and xeplacement of any item which
the Association is obligated to maintain, replace or repair at its
expense is occasioned by any act of a Condominium Unit Owner, his
immediate family, guests, invitees or lessees, and such loss or damage
may be covered by any iamsurance maintained in force by the Association,
the proceeds of the insurance received by the Association shall be used
for the purpose of making such maintenance, repair or replacement,
except that the Unit Owner who is responsible for the act causing the
damage (whether dome by himself or by his family; guest; invitees or
lessees) shall be required to pay such portion of the cost of such
maintenance, repair and replacement as shall, by reason of the
applicability of any deductibility provision of such iasurance, exceed
the amount of the insurance proceeds applicable to such maintenmance,

repair or replacement.
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.

INSURANCE, AUTHORITY TO PURCHASE

Insurance policies upon the Property (other than title insurance)
shall be purchased by the Association in the name of the Managing Agent
or Board of Directors of the Association, as Trustees for the Condo-
sinium Unit Owners and their respective mortgagees as their interests
may appear, and shall provide for the issuance of certificates or mort-
gage endorsements to the holders of first mortgages on the Condominium
Units or any of them, and if the companies writing such policies will
agree, the policies shall provide that the insurer waives its rights of
subrogation as to any claims against Condominiva Unit Owners, the
Association and their respective servants, agents and guests. Each
Condominium Unit Owner may obtain insurance, at his owm expense,
affording coverage upon his Condominium Unit, his personal property and
for his personal liability and as may be permitted or required by law,
but all such insurance shall contain the same waiver of subrogation as
that referred to above if the same is available.

XXI.

INSURANCE COVERAGE TO BE MAINTAINED: USE

AND DISTRIBUTION OF INSURANCE PROCEEDS

A. The following insurance coverage shall be maintained in full
force and effect by the Association covering the operation and manage-
went of the Condominivm, meaning the Condominium Units and Common
Property, to wit:

(1) Casualty insurance covering the buildings and all improvesents
upon the laund and all personal property included withia the Property
except such personal property as may be owned by the Condominium-:llnit.
Quners, shall be procured in an amount equal to the insui‘abla replace~
ment value thereof (exclusive of excavation, foundations, streets and
parking facilities) as determined annually by the insurance company
affording such coverage; and provided tha.t such policies may be written

on a co-insurance basis of not less than minety percent (90%). Such

~15-
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coverage shall afford protection agaiast: (2) loss or damage by fire
and other hazards covered by the standard extended coverage endorsement ;
(b) such other risks as from time to time customarily shall be covered
with respect to buildings similar in coastruction, location and use,
incluﬁ‘lil_);, but not limited to, vandalism and m2licious mischief.

(2) Public liability and property damage insurance in such amouats
and in such forms as shall be required by the Association.

(3} All liability insurance shall contain cross-liability
endorsements to cover liabilities of the Condominium Unit Owners as a
group to a Condominium Unit Owner.

.(l.) Liability insurance on each of the members of the Board of
Directors of the Association, together with a fidelity bond on the
treasurer of the Association, all in such amounts and in such fovas a3
shall be required by the Association.

B. Premiums upon insurance policies purchased by the Association

shall be paid by the Association as common exp to be d and'
collected from all of the Owners of Condominium Units.

C. All insurance policies purchased by the Association shall be
for the benefit of the Association and the Condominium Unit Owners and
their mortgagees, as their respective interests may appear, and shall
provide that all proceeds payable as a result of casualty losses sh_all
be paid to the Association. The Association shall hoid such proceeds in
trust for the benefit of the Association, the Condominium Unit Owners
and their respective mortgagees in the following shares:

(1) Proceeds on account of damage to Common Property: in undivided
shares for each Condomimium Unit Owmer acd his mortgagee, if any, which
shares as to each Condominium Unit are shown on Exhibit "C" attached
hereto.

(2) Proceeds on account of damages to Condominium Units shall be

held in the following undivided shares:
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(a) Partial destruction when the Condominium is to be restored:

for the Owmers of damaged Condominium Units in proportion to the

costs of repairing the damage suffered by each damaged Condominium

Unit.

(b) Total destruction of the Condominium or where the Condominium

it not to be resterad: for 3]l Condominium Umit Ounars, the share

of each being set forth in Exhibit "C".

D. In the event a mortgagee endorsement has been issued as to a
Condominium Unit, the share of the Condomiaium Unit Owner shall be held
for the mortgagee and the Condominium Unit Owner as their interests may
appear, but nothing herein contained shall be comnstrued so as to give
any wortgagee the right to determine or participate in the determination
of reconstruction or repair.

E. Proceeds of insurance policies received by the Association
shall be distributed to or for the benefit of the bemeficial Condominium
Unit Owners in the following manner:

(1) ¥f the damage for which the proceeds were paid is to be
repaired or recomstructed, the proceeds shall be p;id to defray the
costs thereof as elsewhere provided. Any proceeds remaining after
defraying such costs shall be distributed to the beneficial Condominium
Unit Owners, all remittances to Condominium Unit Owners and their mort-
gagees being payable jointly to them. This is a covenant for the benefit
of any wortgagee of a Condominium Unit and may be enforced by him.

(2) If it is determined in the manner elsewhere provided that the
damage for which the proceeds are paid shall not be reconstructed or
repaired, the proceeds shall be distributed to the beneficial Condo-
minium Unit Owners, remittances to Condominium Unit Owners .and thei-;r
mortgagees being payable jeimtly to them. This is a covenmant for th
benefit of any mortgagee of a Condominium Unit and may be enforced by

him.

{3) 1f the damage for which the proceeds were paid is to be

repaired or comstructed, the proceeds paid to defray the costs thereof

-17-
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‘and there shall be a deficiency between the cost of repair or

construction and the t of the pr ds, then the unit owners shall
be liable for assessment for any defecieacy.
XXIX.

RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE;

DAMAGE TO COMMON PROPERTY; DAMAGE TO

CONDOMINIUM UNITS

A. If any part of the Common Property shall be damaged by casualty,
the determination of whether or not to recomstruct or répaif the same
shall be made as follows:

(1) Partial destruction shall be deemed to mean destruction which
ze:tdets two-thirds (2/3) or less of the Condeminium Units untenantable.
In the event of partial destruction, the Common Property shall be
reconstructed or repaired ualess this Declaration is terminated by the
unanimous vote of all of the Condominium Unit Ownmers at a meeting of the
members of the Association called and held prior to commencement of such
reconstruction or repair.

(2) Total destruction shall be deemed to mean destruction vhich
readers more than two-thirds (2/3) of the Condominium Units untenant—
able. In the event of total destruction, the Common Property shall not
be reconstructed or repaired if, at a meeting which shall be called
withia thirty (30) days after the eccurrence of the casualty, or if by
such date the insurance loss has not been finally adjusted, then within
thirty (30) days after such adjustment, Condominium Unit Owners who in
the aggregate own three-fourths (3/64) or more of the Condominium Units
vote against reconstruction or repair.

(3) Any such reconstruction or repair shall be substantially in
accordance with the l;lans and specifications contained herein and on
file with and approved by the City of Raleigh, North Carolina.

B. If the damage is only to those parts of ene or more Condominium
Units for which the responsibility for maimtenance and repair is that of

the Condominium Unit Owner, then the Condominjum Unit Gwner shall be

-18-
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respoasible for reconstruction and repair after casualty. In all other
instances, the responsibility of reconstruction and repair after
casualty shall be that of the Association as follows:

(1) Immediately after the casualty causing damage to property for
which the Association has the responsibility for majintenance and repair,
the Association shall sbtaia reliable and detailed estimates of the cost
to place the damaged property in condition as good as that before the
casualty. Such costs may include professional fees and premiums for
such bonds as the Board of Directors deems necessary or appropriate.

(2) When the damage is to both Common Property and Condominium
Units, the insurance proceeds shall be applied first to the costs of
repairing the Common Property and the balance to the Condominium Units.

C. Each Condominium Unit Owner shall be deemed to have delegated
to the Board of Directors of the Association his right to adjust with
jusurance companies all losses under policies purchased by the
Association, except im any case where the damage is restricted to one
Condominium Unit.

XXIIX.

ASSOCIATION TO MAINTAIN REGISTER

OF OWNERS AND MORTGAGEES
The Association shall at all times maintain a Register setting
forth the names of the Owners of all of the Condominium Units. In the
event of the sale or tramsfer of any Condominium Unit to a third party,
the purchaser or transferee chall motify the Association in veiting of

his interest in such Condominium Unit, together with such recording

inforwation as shall be pertinent to identify the instrument by which

such purchaser or transferee has acquired his jnterest in any Condo-

sinium Unit. Further; the Owmer of each Condominivm Unit shall notify
the Association of the names of the parties holding any wortgage oOr
mortgages and the recording information which shall be pertinent to
jdentify the mortgage or mortgages. The holder of any mortgage OX

wortgages upoa any Condominium Unit may, if he so desires, }lotify the

-19-
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Association of the existeace of any mortgage or mortgages held by such

party on any Condominium Unit and, upon receipt of such notice the
Association shall register in its records all pertinent information
relating thereto.

XXIV.

ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT

The Association is given the authority to admsinister the operatioa
and management of the Condominium, it being recogrized that the delega-
tion of such duties to one entity is in the best interest of the Ouwners
of all Condomipnium Units. To properly administer the operation and
management of the Condominium, the Association will incur for the mutual
benefit of all of the Owners of Condominium Units, costs and expenses
which are sometimes herein referred to as "common expense.” To provide
the funds necessary for such proper operation, mapagement and capital
improvement, the Association has heretofore been granted the r%ght to
make, levy and collect assessments against the Unit Owners and their
Condominium Units. Ia furtherance of this grant of authority to
Association to make, levy and ¢ollect assessments to pay the costs and
expenses for the operation, management of and capital improvements to
the Condominium, the following provisions shall be operative and bindiag
upon the Owners of all Condominium Units.

A. All assessments levied against the Unit Owners and their Condo-
minium Units shéll be uniform and, unless specifically otherwise
provided for in this Declaration of Condominium, all assessments made by
the Association shall be in such an amount that any assessment levied
against a Unit Owner and his Condominium Unit shall bear the same ratio
to the total assessment made against all Unit Owners and their Condo-
minium Units as the undivided interest in Common Property appurtemant to
each Condominium Unit bears to the total undivided interest in Common
Property appurtenant to all Condominium Units. Should the Association
be the Owner of a Condominium Unit or Units, the assessment which would

otherwise be due and payable to the Association by the Owner of such

-20-
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Unit oxr Units, reduced by the amount of income which may be derived from
the leasing of such Umit ox Units by the Association, shall be appox-
tioned and assessment therefor levied ratably among the Ouners of all
Units vhich are not owned by the Association, based upon their propor-
tionate interests in Cosmon Property exclusive of the interests therein
appurtenant to any Usit &% Usits guned by the Association.

B. Assessments provided for herein shall be payable in amnual,
quarterly or monthly installments, or in such othex installments and at
such times as may be determined by the Board of Directors of the

Association. Such ts shall c for each Unit on the first

day of the first month following the closing of sale of the first Condo-
minivm Unit by the Developer to a Unit Owner.

C. The Board of Directors of the Association shall establish an
Annual Budget in advance for each fiscal year (vhich shall corxespond to
the calendar year, except that in the imitial year of operation of the
Condominium, the fiscal year shall commence with the closing of the sale
of the first Condominium Unit). Such budget shall project all expenses
(including ad valorem taxes and public inpro"e.ent_ assessments levied
against the common Progen.y) for the forthcolliqg year which may be
required for the proper operation, management and maintenance of the
Condominium, including 2 reasonable allowance for contingencies and
reserves, such budget to take into account projected anticipated income
which is to be applied in reduction of the amounts required to be
collected as an assessment each year. The Board of Directors shall keep
separate, in accordance with paragraph "D" hereof, items relating to

operation and maintenance from items relating to capital improvements .

Upon adoption of such Annual Budget by the Board of Diirectors of the

Assoeiation, copies of said Budget shall be made available at some
convenieat location to each Owner of a Condominium Unit and the
assessment for said year shall be established based upon such Budget.
Receipt of a copy of said Budget by each Owner shall not affect the

liability of any Owner for such assessment. Should the Board of

-21-




(Page 24 of 71)

Directors at any time determine, ir its sole discretion, that the
assessments levied axe, or may prove to be, insufficient to pay the
costs of operation and management of the Condominium, or in the event of

emexgencies, the Board of Directors shall have the authority to lévy

su;:h additional t or it may deem to be necessary.

D. The Board of Directors of the Association, in establishing the
Annual Budget for operation, management and maintenance of the Coando-
minium, may designate therein a sum to be collected and maintained as 2
reserve fund for replacement of and capital improvements to the Comsmon
Property, which Capital Improvement and Replacement Fund (Capital
Improvement Fund) shall be for the purpose of enabling the Association
to replace structural elemeats and wechanical equipment coanstituting a
part of the Common Property, as well as the replacement of personal
property v_tiich may constitute a portion of the Common Property held for
the joint use and benefit of the Owners of Condominivm Units. The
amount to be allocated to the Capital Improvement Fuad way Abe
established by said Board of Directors so as to collect and maintain 2
sum reasonably necessary to anticipate the need for replacemeat of
Common Property. The amount collécted for the Capital Improvement Fund
shall be maintained in a separate account by the Association and such
monies shall be used only to make capital improvements to Common
Property. Any interest earned on monies in the Capital Improvement Fund
may, in the discretion of the Board of Directors of the Association, be
expended for current operation and maintenmance. Each Unit Owner shall
be deemed to own a portion of the Capital Improvement Fund equal to his
proporticnaté interest in the Common Property as shown on Exhibit "ce,
However, such balance shall not be subject to withdrawal by a Unit
Owner.

E. All monies collected by the Association shall be treated as the
separate property of the Associatioa, and such monies may be applied by

the Association to the payment of any expemse of operating and managing

the Condominium, or to the proper undertaking of all acts and duties

-22~
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imposed upon it by virtue of this Declaration of Condominium, the
Articles of Incorporation and the By-Laws of the Association. As ®onigs
for amy assesssent are paid unto the Association by any Owner of a
Condominivm Unit, the same may be commingled with monies paid to the
Association by the other Owners of Condominium Units. Although all
funds and commen surplus, including other assets of the Association, and
any increments thereto or profits derived therefrom or from the leasing
or use of Cosmon Property, shall be held for the benefit of the members
of the Association, no member of the Association shall have the right to
assign, hypothecate, pledge or im any wmanner traosfer his membership
interest therein, except as an appurtenance to his Condominium Unit.
When the Owner of a Condominium Unit shall cease to be a member of the
Association by reason of his divestment of ownership of such Condominium
Unit, by whatever means, the Association shall not be required to
account to such Owner for any share of the fund or assets of the
Association, or which way have been paid to the Association by such
Owner, as all monies which any Owner has paid to the Association shall
be and constitute an asset of the Association which may be used in the

nperation and management of the Condominium.

¥. The payment of amny t or installment thereef shall be
in default if such assesswent or jnstallment is not paid to the
Association within thirty (30) days of the due date for such payment.
wWhen in defaunlt, the delinquent assessment or delinquent instaliment
thereof due to Associationm shall bear imterest at the highest rate
allowed by law until such delinquent assessment or installment thereof,
and all interest due thereon, has been paid in full to Association. All
monies owning to Association. shall be due and payable at the main of’i‘ice
of Association in the State of North Carolina.

G. The Owner or Owners of each Condominium Unit shall be

personally liable, jointly and severally, to the Association for the

payment of all assessments, regular or special, which may be levied by

the Association against such Condominium Unit while such * party or

-23-
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parties are Owner or Owners of a Condominium Unit. Ia the eveat that

any Unit Ouwner or Owners are in default in pay of any or

installment thereof owned to the Association, such Unit Owner or Owners
shall be persesally liable, jointly and severally, for interest on such
delinquent assesswent or installment thereof as above provided, and for
all costs of collecting such assessment or installment thereof and
interest thereon, including a reasonable attorneys’ fee, whether suit be
brought or-not.

H. No Owner of a Condominium Unit way exempt himself from
liability for any assessment levied against him or his Condominium Unit
by Ha_iver of the use or enjoyment of any of the Common Property, or by
abandonsent of the Condominium Unit or in any other way.
minium requires the continuing payment of costs and expenses therefor,
and that such_proper operation and maintenance results in benefit to all
of the Owners of Condomipium Units, and that the paywent of such common
expenses represented by the assessments levied and collected by Associa-.
tion is necessary in order to preserve aad protect the investment of
each Unit Owner, the Association is hereby granted a liem upon each
Condomininm Unit and its appurtenant undivided imterest in Common
Property, which lien shall secure and does secure the monies due for all
assessments now or hereafier levied against the Owmer of sach such

Condominium Unit, which lien shall also secure interest, if any, which

may be due on the amount of any deli t s owning to the
Association, and which lien shall also secure all costs and expenses,
including a reasonable attorneys' fee, which may be incurred by the
Association in enforcing this lien upon said Condominium Unit and its
appurtenant undivided interest in Common Property. The lien granted to
the Association may be foreclosed in the same manner that real estate
deeds of trust and mortgages may be foreclosed in the State of North
Carolina, and in any suit for the foreclosure of said liem, the Associa-

tion shall be entitled to a reasonable rental from the Owner of any
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Condominium Unit from the date oo which the p of any t or

installment thereof became delinquent, and shall be entitled to the
appointment of a Receiver for said Condominium Unit. The lien granted to
the Association shall further secure such advances for taxes, and
payments ob account of superior mortgages, liens or encumbrances which
may be vequired to be advanced by the Association in order to préserve
and protect its lien, and the Association shall further be entitled to
interest at the highest rate allowed by law on any such advances made
for such purpose. All person, firms or corporatioas who shall acquire,
by vhatever We3ms, any interest in the ownership of any Condominium
Unit, or who may be given or acquire a mortgage, lien or other encum-
brance thereon, are hereby placed on notice of the lien rights granted
to the Association, and shall acquire such interest in any Condominium
Unit expressly subject to such lien rights.

J. The lien herein granted uato the Association shall be enforce-
able from and after the time of recording a claim of lien in the Public
Records of Wake County, North Carolima, in the manner_ provided therefore
by Chapter 44A of the North Carolina General Statutes, which claim shall
state the description of the Coadominivm Unit encumbered thereby, the
name of the record owner, the amount due and the date when due. The
clain of lien shall be recordable any time after default and the lien
shall contioue in effect until all sums secured by said lien as herein
pggvided shall have been fully paid. Such claims of lien shall include
only assessments which are due and payable when the claim of lien is
recorded, plus interest, costs, attorueys’ fees, advances to pay taxes
and prior encumbrances and interest thereon, all as above provided.
Such claims of lien shall be signed and verified by an officer or agt;nt
of the Association. Upon full payment of all sums secured by such claim
of lien, the same shall be satisfied of record.

The lien provided for herein shall be subordinated to the lien of
any wmortgage Or deed of trust and any person, firm oxr corporation

acquiring title to any Condominium Unit and its appurtenant uadivided
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i;lterest in Common Property by virtue of any foreclosure, deed in lien

of foreclosure or judicial sale shall be liable and obligated only for

assessments as shall accrue and become due and payable for said Condo-

minium Upit and its appurtenmant undivided interest in Cosmon Property

subsequent to the date of acquisition of such title, and it shall not be

liable for the payment of any s which were in default and
delinquent at the time it acquired such title. In the event of the
acquisition of title to a Condominive Unit by foreclosure, deed in lieu

of foreclosure or judicial sale, any or s as to

which the party so acquiring title shall not be liable shall be absorbed
and paid by all Owmers of all Condominium Units as a part of the common
expense, although nothing herein contained shall be construed as
releasing the party lisble for such delinquent assessment from the
payment thereof or the enforcement of collection of such payment by
weans other than foreclosure.

K. Whenever any Condominivm Unit may be leased, sold or mortgaged
by the Owner thereof, the Association, upon written request of the Unit
Owner, shall furnish to the proposed lessee, purchaser or mortgagee, a
statement verifying the status of payment of any assessment which shall
be due and payable to the Association by such Unit. Such statement
shall be executed by 2any officer of the Association, and any lessee,
purchaser or mortgagée may rely upon such statement in concluding the
proposed lease, purchase or mortgage transaction, and the Association
shall be bound by such statement.

In the event that a Condominium Unit is to be leased, sold or

mortgaged at the time when pay of any a t against the Owner

of said Condominium Unit and such Condominium Unit due to the Associa-
tion shall be in default (whether or not a claim of lien has been
recorded by the Association), thes the rent, proceeds of such purchase
or mortgage proceeds, shall be applied by the lessee, purchaser or
mortgagee first to payment of any then delinquent assessment or install=

ments therecof due to the Association before the payment of any remt,

-26-
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proceeds of puxrchase or mortgage proceeds to the Owner of any Coado-
minium Unit who is responsibl.e for payment of such delinquent assess-
ment.

In any voluntary conveyance of a Condominium Unit, the Purchaser
theresf shall be jointly and severally liable with Seller for all unpaid
assessments against Seller made prioxr to the time of such voluntary
conveyance, without prejudice to the rights of the Purchaser to recover
from Seller the amounts paid by Purchaser therefor.

Institution of a suit at law to attempt to effect collection of the
payment of any delinquent assessment shall not be deemed to be an
election by the Association which shall prevent it from thereafter
seeking, by foreclosure action, enforcement of the collection of any
sums remaining owing to it, nor shall proceeding by foreclosure to
attempt such collection be deesed to be an election precluding the
institution of a suit at law to collect any sum then remaining owing to
Association.

XXv.
COMMON SURPLUS

"Common Surplus”, meaning all funds and other assets of the
Association (including excess of receipts of the Association including
but not limited to assessments, rents, profits, and revenues from
whatever source over amount of the common expense), shall be owned by
the owners of all Condominium Units in the same proportion that the
undivided interest in Comon. Property appurtenant to each Owner's
Condominium Unit bears to the total of all undivided interest in Common
Property appurtenant to all Condominium Units; provided, however, tli'zt_
said common surplus shall be held by the Association in the .nannex,- and

subject to the terms, provisions and conditions of this Declaratiom,

imposing certaimn limitations and restrictions upon the use and

distribution thereof. Except for distribution of any insurance

indemnity herein provided, or upon termination of the Condominium, any

attribution or distribution of common surplus which may be made from
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time to time shall be made to the then Owners of Condominium Units in

accordance with their percentage interest in common surplus as declared
herein.
XXVI.

TERMINATION

The Condominium shall be terminated, if at all, in the following

manner:

A. The termination of the Condominium may he effected only by the
unanimous agreement of all Condominium Unit Owners expressed ia an
instrument to that effect duly recorded; and, provided, that the holders
of ~all liems affecting any of the Condominium Units consent thereunto,
or agree, in either case by instrument duly recorded, that their liens
be transferred to the percentage of the undivided interest of the Condo-
minium Unit Owner in the Property as provided in subparagraph "C" below.
The terminmation shall become effective when such agreement has been
recorded in the public records of Wake County, North Carolina.

B. If it is determined in the manner &lsewhere provided that the
Condominium shall not be reconstructed after casuwalty, the Condominium
plan of ownexship shall be terminated and the Declaration of Jondominium
revoked. The determination not to reconstruct after casuvalty shall be
evidenced by a Certificate of the Association certifying as to the facts
effecting the termination, which Certificate shall become effective upon
being recorded in the public records of Wake County, North Carolina.

C. After termination of the Condominium, the Condominium Unit
Owners shall own the Property as temants in common in undivided shares
and the holders of mortgages and liens against the Condominium Unit or
Units formerly owned by such Condominium Unit Owners shall have mort-
gages and liens upon the respective undivided shares of the Condominium
Unit Owners. The uadivided share or ianterest owned as tenants in comson
shall be that perceantage of the undivided interest in the Common Area

and Facilities previously owned by each Unit Owner. All fuands held by
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the Association and insurance proceeds, if any, shal} be and continue to
be held for the Unit Owners in the same proportion.

The costs incurred by the Association in connection with the
termination shall be a Common Expense.

P. Following temmination, the property may be partitioned and sold
upoa the appliestien of any former Condominium Ugit Owner. Following a
termination, if the Board of Directors determines by not less than a
three-fourths (3/4) vote to accept an offer for the sale of the
property, each former Condominium Unit Owner shall be bound to execute
such deeds and other documents reasonably required to effect such sale
at such times and in such form as the Board of Directors directs. in
such event, any action for partition or other division of the property
shall be held in abeyance pending such sale, and upon the consusmation
thereof shall be discontinued by all parties thereto.

E. The members of thé Board of Directors aciing collectively as
agent for all Condominium Unit Owners, shall continue to have such
powers as ir this Article are granted, potwithstanding the fact that the
Association itself may be dissolved upon a termination.

XVII.

AMENDMENT OF DECLARATICN OF CONDOMINIUM

A. This Declaration of Condominium may be amended in the. following

: An A d t or A dments to this Declaration of Condominium
may be proposed by the Board of Directors of the Association acting upon
a vote of a majority of the Directors, or by the members of the Associa=
tion owning a majority of the Condominium Units, whether meeting as

members or by instrument in writing signed by them. Upon any Amendment

or Amendments to this Declaration of Condominium being proposed by said

4 t or A d; ts

shall be transmitted to the President of the Association, or other
officer of the Association in the absence of the President, who shall

thereupon call a Special Meeting of the Members of the Association for a
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date not sooner than tuenty (20) days nor later than sixty {60) days

from receipt by him of the proposed dn or Asendments. It shall
be the duty of the Secretary to give to ecach member written or printed
notice of such Special Meeting, stating the tise and place thereof, and

reciting the proposed A d or d inr bly detailed

form, which notice shall be mailed not less than ten (10) days nor more
than sixty (60) days before the date set for such Special Meeting. If
mailed, such notice shall be deemed to be properly given when deposited
in the United States Mail addressed to the member at his Post Office
address as it appears on the records of the Association, the postage
thereon prepaid. Any member may, by written vaiver of notice sigoed by
such member, waive such notice, and such waiver, when filed in the
records of the Association, whether before or aftér the holdiag af the

meeting, shall be deemed equivalent to the giving of notice to such

member. At the meeting, the A i or Amend s proposed must be
approved by an affimmative vote of seventy-five (75%1) percent of the
members owning Units in the Condominium in order for such Amendment or

Amendments to become effective. Thereupon such d or A dments

of this Declaration of Condominium shall de transcribed and certified by
the President and Secretary of the Association as having been duly
adopted. The original or an executed copy of such Amendment or Amemd-
ments, so certified and executed with the same formalities as a Deed,
shall be recorded in the Public Records of Wake County, North Carolina,
within ten (10) days from the date on which the same became effective,

such A dm or d s to specifically refer to the recording data

identifying the Declaration of Cendominium. Thereafter, = copy of said

A 3 + A &

or ts in the form in which the same were placed of
record by the Officers of Association shall be delivered to the Owners
of all Condominium Units, but delivery of a copy thereof shall not be a

condition precedent to the effecti: of such Amendment or Amend-

ments. At any meeting held to comsider such Amendment or Amendments

the written vote of any member of the Association shall be recognized if

-30-
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such member is mot in attendance at such meeting or represented thereat
by proxy, provided such written vote is delivexed to the Secxetary of
the Association prior to such meeting or at such meeting. No Amendment
shall be effective until the City of Raleigh has approved the same or
has failed to serve notice of objection to same within thirty (30) days
after service of notice of the Amendment on the City Attornéy.

B. No Alteration in the percentage of ownership in Common Property
appurtenant to each Condominium Unit, or alteration of the basis for

sharing common expenses and other apporti t of s which may

be levied by the Association in accordance with the provisions hereof,
ox alteration of basis of ownership of Common Surplus, shall be made
without the prior written conseat of all of the Ounpers of all Condo-
minivm Units and all of the Instiiutional Lenders holding first mort-
gages or first deeds of trust on the Condominium Units.

€. No alteration, amendment or modification of the rights and
privileges granted and reserved hereunder in favor of an Jostitutional
Lender or Institutional Lenders shall be made without prior written
consent of all Institotional Lenders holding -ortg'ages on Condominium
Usits in the Condominium being first had and obtained.

D. No alteration, amendment or modification of the rights and
privileges granted and reserved hereunder in favor of Developer shall be
made without the writtem conseat of said party being first had and
obtained.

XXVIII.

REMEDIES IN EVENT OF DEFAULT

The Owner or Owners of each Condominium Unit shall be governed by
and shall comply with the provisions of this Declaration of §ondomin:’kl;|xm,
and the Articles of Incorporation snd Bylaws of the Association, as any
of the same are now comstituted or as they may be amended from tiwe to
time. A default by the Owner of any Condominium Unit shall entitle the
Association or the Owner of other Condominium Units to the following

relief:

_31-
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A. Failure to coaply with any of the terms of this Declaration of
Condominium or other restrictioos and regulations contained in the
Articles of Incorporation or By-Laws of the Association, or which may be
adoptéd pursuant thereto, shall be grounds for relief including without
limitation an action Lo recover sums due for damages, injunctive relief,
foreclosure of lien, or any combination thereof. Such relief may be
sought by the Association or, if appropriate, by an aggrieved Unit
Owner.

B. Each Unit Owner shall be liable for the expense of any maiaten-
ance, repair or replacesent rendered pecessary by his act, neglect or
carelessness, or by that of any member of his family, or his or their
gl;ests, employees, agents or lessees, but only to the extent that such
expense is not met by thé proceeds of insurance carried
tion. Such liability shall include any increase in fire insurance rates
occasioned- by use, misuse, occupaacy or abandonment of a Cendominium
Unit or its appurtenances. Nothing herein contained, however, shall be
construed so as to modify any waiver by insurance companies of rights of
subrogation.

¢. In any proceeding arising because of an alleged default by a
Unit Owner, the Association, if successful, shall be entitled to recover
the costs of the proceeding and such reasonable attorneys' fees as may
be determined by the Court, but in no eveat shall any Unit Owner be
entitled to such attorneys' fees.

D. The failure of the Association or any Unit Owner to enforce amy
right, provision, covenant or condition which may be granted by this
Declaratien of Condominium or the other above-mentioned documents shall
pot constitute a waiver of the right of the Association or of the Unit
Owner to enforce such right, provision, covenant or condition in the

future.

E. All rights, remedies and privileges granted to the Association

or the Owaer or Owners of a Condominium Unit pursuant to any tems,

provisions, covenants or conditions of the Declaration of Condominium or

-32-
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other above-mentioned documents, shall be deemed to be cusulative, and

the exercise of any one or more shall not be deenéd to constitute am
election of remedies, mor shsll it preclude the party thus exercising
the same from exercising such other and additional rights, remedies or
privileges as may be available to such party at law or in equity.

F. The failure of Developer to enforce any right, privilege,
covenant or condition vhich may be granted to it by this Declaration of
Condominium or other above-mentioned documeats shall not constitute a
waiver of the right of Developer to thereafter enforce such right,
provision, covenaut or condition in the future.

G. The failure of an Institutional Lender or Institutisnal
Lenders, as said term is hercin defined, to enforce any right,
provision, privilege, covenant or condition which may be granted to it

or them by this Declaration of Condominium or other above-mentioned

parties to thereafter enforce such right, privilege, covenant or
condition in the future.
XXI1X.

RIGHTS RESERVED UNTO INSTYITUTIONAL LENDERS

"Institutional Lender” or "Institutional Lenders”, as the terms are
used herein, shall mean and refer to banks, saviogs and lo?n associa-
tions, insurance companies, or other reputable mortgage lenders. So
long as any Institutional Lender or Institutional Lenders shall hold any
mortgage upoa aay Condominium Unit er Units, or shall be the owner of
any Condominium Unit or Units, such Institutiomal Lender or Institu-
tional Lenders shall have the following rights:

A. To approve the company or companies with whom casualty

_ insurance is placed.

B. To examine, at reasonable times and upon reasonable notice, the
books and records of the Association and to be furnished at least one

copy of the Anoual Financial Statement and Report of the Association,
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prepared by a Certified Public Accountant desigoated by the Association,
such Financial Statement and Report to be furnished by April 14 of each
calendar year.

. C. To be given notice by the Association of the call of any
meetiog of the membership to be held for the purpose of considering any
proposed Amendment to this Declaration of Condominiuvm, or the Articles
of Incorporation and By-Laws of the Association, which notice shall
state the pature of the Amendment being proposed.

D. To be given notice of default by any Owner owniag 2 Condominium
Unit encumbered by a mortgage held by the Institutional Lender or
Institutional Lenders, such notice to be givem in writing and to be sent
to the principal office of such Institutional Lender or Institutional
Lenders, or to the place which it or they may designate ia writimg.
Whenever any Institutional Lender or Institutional Lenders desire the
provisions of this Article to be applicable to it, it shall serve or
cause to be served written notice of such fact upon the Association by
Registered Mail or Certified Mail addressed te the Association and sent
to its address stated herein, identifying the Condominium Unit or Units
upon which any such Institutional Leader or Institctional Lenders hold
any mortgage or mortgages, or identifying any Condominium Units owned by
them; or any eof them, together with sufficient pertinent facts to
identify any mortgage or mortgages which may be held by it or them, and
which notice shall designate the place to which notices are to be given
by the Association to such Institutional Lender or Institutional
Lendexs.

XXX.

RIGHT OF DEVELOPER TO REPRESENTATION

ON BOARD OF DIRECTORS OF THE ASSOCIATION

So long as Developer owns twenty-five (25) or more Condominium

Units in the Condominium, but im any event, no longer than five 5)

years from the date this Declaration of Condominium is recorded in the




(Page 37 of 71)

soor 2936 nee 785

Vake County Registry, Developer sball have the right to designate and
select a majority of the persons who shall serve as members of the Board

of Directors of the Association.

In the event of dissolution of Developer at a time when it is the
Owner of a Condominium Unit, then the rights of the Developer shall pass
to and may be exercised by its successors receiving osnership of any

such Condominium Unit in dissolution.

Whenever Developer shall be entitled to designate and select any

person or persons to serve on any Board of Directors of the Association,
the mannér in which such person or persens shall be designated shall be
as provided in the Articles of Incorporation and/or Bylaws of the
Association, and Developer shall have the right to remove any person or
persons selected by it to .act and serve on said Board of Directors and
to replace such person or persons with ancther person or other persons
to act and serve in the place of any Director or Directors so removed
for the remainder of the unexpired term of any Director or Directors so
removed. Any director designated and selected by Developer need not be
a resident in the Condominium. However, Developer shall be responsible
for the payment of any assessmenis which may be levied by the Associa-
tion against any Condominium Unit or Units owned by the said Developer,
and for complying with the remaining terms and provisions t:e:eof in the
same manner as any other Owner of 2 Condominium Unit or Units.
XXX
SEVERABILITY

In the event that any of the terms, provisions or covenaats of this
Declaration of Condominium are held to be partially or wholly invalid or
unenforceable for any reason whatsoever, such holding shall not affect,
alt,er; modify or impair in any manner whatsoever any of the otbex.‘ ters,
provisions or covenants hereof or the remaining portions of any temms,

provisions or covenants held to be partially invalid or unenforceable.
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OXXIX.
LIBERAL CONSTRUCTION
The provisions of this Declaration of Condominium shall be

liberally construed to effectuate its purpose of creating a uniforam plan

of Condominium ownership. Throughout this Declaration wherever

appropriate the singular shall include the plural and the masculine

gender the feminine or neuter. The Article headings axe for convenience

of reference only and shall net be considered terms of this Declaration.
X0XI1I.

DECLARATION OF CONDOMINIUR BINDING

ON ASSIGNS, AND SUBSEQUENT OWNERS

The xestrictions and burdens imp d by the ¢ s of th;.s
Declaration of Condominium are intended to and shall coastitute
covenants x_unning with the land, and shall constitute an equitable
servitude upon each Condominium Upit and its appurtenant undivided
interest in Common Property, this Declaration of Condominium shall be
binding upon Developer, its successors and assigas, and upon all parties
who may subsequently become Owners of Condominium Urits in the Condo-
minivm, and their respective heirs, legal representatives, successors
and assigns.

XXXIV.

AGENT FOR SERVICE OF PROCESS

The following named individual is designated as the person to
receive service of process for the Association: Charles L. Fulton, 801
Wachovia Bank Building, P. 0. Box 1150, Raleigh, North Carelina 27602.

XXXV.
EASEMENTS

The Board of Directors may hereafter grant easements for utility
purposes for the benefit of the Property and for the benefit of any
Unit, iacluding the right te install, lay, =maintain, repair, and
replace, waterlines, pipes, sewer lines, stoxm drainage facilities,

telephone wires, cable television wires, and electrical conduits, wires

-36-
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gver, under and along any portion of the Property, and the Owners of any
Unit hereby grant to the Board of Directoxs irrevocable power of
attorney to execute, acknowledge and record for and in the name of each
Unit Owner such instruments as may be necessary to effectuate the
foregoing.
XXXVI.

DISCLAIMER BY CITY OF RALEIGH

Pursvant to Raleigh City Code, Section 10-3074, the City of Raleigh
refuses to be respoasible for failing to provide any emergeacy or
[ggulgr fire; gg;;gg or other ?ublic service to such developments or
their occupants when such failure is due to the lack of access to such
areas due to inadequate design or construction, blocking of access
routes, or any other factor within the coatrel of the developer, home-
owners associatiom, or occupants. Accordingly, the Board of Directors
is hereby empovered to make all efforts to assure that there is adequate
access to all Units and shall not allow any blocking of access or
defects in access to remain uncorrected.

1K WITNESS WHEREOF, Third Financial Services, Inc. has caused these
presents to be executed in its name, by its President, and its Coxporate

Seal to be hereunto affixed, attested by its Secretary, this /2 day

of :ni?gfc , 1981, °

THIRD FINANCIAL SERVICES, INC.

By: Q;L/’)) '/7/’”"'”‘“?

President

Secretary
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" STATE OF TENNESSEE

cowsty of [loidacn

Y, _ Aot (PNolemad . » Norsey mbiic, o
hereby  certify  that Z@bﬁ z’au“ ,

personally appeared before me this day and ackeowledged that _ he is

Secretary of THIRD FINANCIAL SERVICES, INC., and that, by
authority duly given and as the act of the Corporation, the foregoing
instrument was signed in its name by itM__President,
sealed with its corporate seal, and attested by&selt as its

Secretary.

My Commission Expicas P!

Yy Commission expires:

NOHTH CAROLINA — WAKE COUNTY : 6“
The loregoing cestificate aﬁ&i@.&fﬂc ¥ .

Public is
{are) certified to ba corect. This i and this certife ars duly regr at the date and
Bme and in the book and page shown on the first page hereol.

R B McXENDE, JR. Regicter of Dosde
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DESCRIPTION

BEGINNING at a point in the northern right of way of New Hope
Church Road (S.R. 2034), said point being the southeast corner
of Lot No. 1, Block K of the Northshore Subdivision, according
to Book of Maps 1972, page 2 in the Wake County Registry, said
point also being the southwestern corner of the property of
Lake Ridge, Inc. as shown on that survey entitled "As Built

) . Survey for Lake Ridge Villas, Property of Third National Mortgage
€5." dsted 26 June 1980, revised & Hay 1981, by Castleberry-
Edgerton Co., Engineefs Surveyors, Raleigh, N.C.; thence along
the eastern edge of North Shore Subdivision North 17° 48' 04"
East a distance of 704.32 feet; thence North 02° 45°16" East
a distance of 270.54 feet; thence North 21° 31'12" East a distance
of 44.01 feet, said point being the southwesteramost corner of
that property shown as Tract 5 on that survey entitled, "Property
of Lake Ridge, Inc.” by Southeastern Surveys, Inc. dated 1 February

) 1979 snd revised on 22 January 1980 and 25 January 1980; thence

o along a new line Ssuth 70° 26"38" East a distance of 81 feet;

° thence North 19° 33°22" East a distance of 75 [eel; thence South
70° 26°'38" East a distance of 128 feet; thence North 19° 33°'22"

East a distance of 85 feet; thence South 70° 26'38" East

a distance of 209.81 feet to a peint on the westexm right of way

line of Lake Ridge Road; thence along the western right of way linre
of said road South 19° 33'22" West a distance of 181.19 feet; thence
crossing said right of way South 70° 26'38" East a2 distance of

60.00 feet to the eastern right of way line of said road;} thence
continuing along the eastern right of way line on a curve teo the
right with a radius of 698.81 feet a distance of 74.30 feet; thencc
leaving said right of way South 56° Q1'38" East a distance of

159.75 feet; thence North 73° 09'52" East a distance of 140.00

feet; thence South 16° 50'08" East a distance of 223.97 fect to

a point in the line of {now or formerly) B.J.M. Corporation -
property; theace along the northeran line of the property of B.J.M.
Corporation South 73° 09'52" West a distance of 528.03 feet to a
point at the northwestern cormer of the B.J.MH. Corporation property;
thence along the western line of the B.J.M. Cocpaeation property
South 16° 49'50" East a distance of 246.24 feet to a stake in the
northern right of way of New Hope Church Road; thence in a westerly
direction along the northern right of way of New Hope Church -Road

on a curve to the left on a radius of 1304.56 feet a distance of
218.45 feet to a stake in the line of Fitzpatrick Property (formerly
Broun);[ghence North 01° 48701" West a distance of 252.30 fcet to

a stake; thence South 57° 27'19" West a distance of 53.89 feet to

a stake; thence South 87° .29'06" West a distance of 62.03 feet to

the northwestern corner of the Fitzpatrick Property; theace alsng

the western line of the Fitzpatrick Property, South 03° 11'04"

East a distance of 239.11 feet to a stake in the northern right of
way of New Hope Church Road; thence in a westerly direction

along the northern right of way of New Hope Church Road South 79°
50'51" West a distance of 241.76 feet to the point and place of N
BEGINNING, all according to that survey referenced above dated ’
26 June 1980, revised & May 1981 by Castleberry-Edgerton Co.’, comprising
appreximg;gly 8.340 pet acres, more or less, after excepting the
following conveyances:
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SAVING AND EXCEPTING from the foregoing description:

(1) That property conveyed by deed dated 5 June 1974

by John O'D Williams Associates, Iac. to Raleigh Wholesale
_Jewelry Company, Iac. and recorded in Book 2250, page
615, Wake County Registry;

(2) That property conveyed by Lake Ridge, Inc. to D.
Stephen Fitzpatrick by deed dated 6 March 1980 and
recorded in Book 2822, page 268, Wake County Registry;

(3) That property conveyed by Lake Ridge, Inc. to E.
Alex Howell, Jr., et ux, Mary C. Howell, by deed dared
20 March 1980 and recorded in Book 2822, page 270, Wake
County Registry.

This conveyance is subject to:

(1) The right of way of New Hope Church Road, if any;

(2) The right of way of Lake Ridge Road;

(3) A 20 foot wide sanitary sewer easement, a 20 foot
wide drainage easement and a 30 foot wide samitary sewer
and drdinage easement, all as shown on that survey entitled
“As Built Survey for Lake Ridge Villas, Property of

Third National Mortgage Company", dated 26 June 1980,
revised & May 1981 by Castleberry-Edgerton Company.

(4) All utility easements of record.
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EXHIBIT B
TO THAT

DECLARATION OF CONDOMINIUM BY
THIRD ‘FINANCIAL SERVICES, INC. FOR
LAKE RIDGE VILLAS CONDOMINIUMS

The following is a complete list of all Units in Lake Ridge Villas by
Unit number, current street address, the size of the Upit by bedrooms, and
reference to its floor plan shown in the recorded condominium file. Herein,
and othervise hereafter, Units shall be designated by a number and letter
(for example n5A"). Such numerical designation shall mean the building in
vhich the Unit is found and the letter desigpation shall mean the actual
Unit in the referenced building. For example, Uait 5A shall be Unit A in
buiiding 5. For reference U0 211 Units see the plat entitled "Uait
Locations, Lake Ridge Villas,* dated 26 Juuc 1788, by Castleberry-Edgertonr
Co., located in the Lake Ridge Condominium file in the office of the Register

of Deeds, Wake County, North Carolina.

Number Floor

Unit  Current Street Address Bedrooms  Plan Type
1A 3209 New Hope Church Road 3 3T
1B 3211 New Hope Church Road 3 T
1C 3213 New Hope Church Road 3 3T
1D 3215 New Hope Church Road R 3 3T
5A 4251 Lake Ridge Road 2 2T .
5B 4249 Lake Ridge Road 2 2T
5C 4247 Lake Ridge Road 2 2T
5D 4245 Lake Ridge Road 2 2T
SE 4243 Lake Ridge Road 2 R 4
5F 4241 Lake Ridge Road 2 2T
6A 4253 Lake Ridge Road 3 3T
6B 4255 Lake Ridge Road 3 3T
6C 4257 Lake Ridge Road 3 31
6D 4259 Lake Ridge Road 3 3T
7A 4261 Lake Ridge Road 2 2T
78 4263 Lake Ridge Road 2 2T
7C 4265 Lake Ridge Road 2 2T
m 4267 Lake Ridge Road 2 2T .
7E 4269 Lake Ridge Road 2 2T =
¥ 4271 Lake Ridge Road 2 2T
8A 4307 Lake Ridge Road 3 3T
88 4305 Lake Ridge Road 3 3T
8C 4303 Lake Ridge Road 3 3T
8b 4301 Lake Ridge Road 3 3T
9A 4321 Lake Ridge Road 3 3T
9B 4319 Lake Ridge Road 3 37
9C 4317 Lake Ridge Road 3 © 3T
9D 4315 Lake Ridge Road 3 3T
9E 4313 Lake Ridge Road 3 3T
9F 4311 Lake Ridge Road 3 37
96 4309 Lake Ridge Road 3 T
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Number Floor
N Unit Current Street Address Bedrooas Plan Type

R T0A 4325 Lake Ridge Road 1 T
- 10B 4327 Lake Ridge Road 1 T
10¢ 4329 Lake Ridge Road 1 1T

10D 4331 Lake Ridge Road 1 17

10E 4333 Lake Ridge Road 1 1T

10F 4335 Lake Ridge Road 1 1T

106 4337 Lake Ridge Road 1 T

10H 4339 Lake Ridge Road 1 1T

101 . 4341 Lake Ridge Road 1 1T

. 107 4343 Lake Ridge Road 1 1T

+ 10K 4345 Lake Ridge Road 1 1T

10L 4347 Lake Ridge Road 1 1T

11A 4234 Lake Ridge Road 2 pay

11B 4236 Lake Ridge Road 2 2T

1i€ £238 Lake Ridge Road 2 i

11D 4240 Lake Ridge Road 2 2T

12A 4242 Lake Ridge Road 3 3T

12B 4244 Lake Ridge Road 3 31

12C 4246 Lake Ridge Road 3 3T

12D - 4248 Lake Ridge Road 3 3T

12E 4250 Lake Ridge Road 3 3T

12F 4256 Lake Ridge Road 3 3T

14A 4274 Lake Ridge Road 3 3T -

148 4272 Lake Ridge Road 3 k13

14C 4270 Lake Ridge Road 3 3T

14D 4268 Lake Ridge Road 3 3T

14E 4266 Lake Ridge Road 3 3T

15A 4284 Lake Ridge Road 3 3T

158 4282 Lake Ridge Road 3 3T

15C 4280 Lake Ridge Road 3 3T

15D 4278 Lake Ridge Road 3 r

15E 4276 Lake Ridge Road 3 K1y

Following is a brief description of each Floor Plan Type:

g - Two stories containing Kitchen, Dining area, Living rooa,

circular stairway, Dressing area, Bath, Master bedroom/Study comprising a
total of approximately 829 square feet, including interior partitions.

2T - Two stories containing Kitchen, Living room/Dining room
combipation, Utility roem, Stairway, Bath and two Bedrooms, comprising a

. total of approximately 1,041 square feet, including interior partitions.

3T - Two stories containing Kitchen, Dining room, Living room, Btility

room, Powder room, Stairway, three Bedrooms, comprising a total of

approximately 1,240 square feet, including interior partitions.

For a detailed description reference is made to the detailed drawings

referenced below.

Ty

3-2




(Page 45 of 71)

w2936 783
Incorporated herein by specific reference are those maps and plats

recorded and located in the Lake Ridge Villas Coadominium file in the

office of the Register of Deeds, Wake County, North Carolina as follows:

EXHIBIT B-1: Entitled "Unit Location, Lake Ridge Villas, Raleigh, Wake
County, North Carolina, Property of Third Natiopal Mortgage Co.,” dated
June 26, 1980 by Castleberry-Edgerton Co. showipg building and Unit
lsestions, limited common

elevations and other pertinent land survey data.

EXHIBIT B-2: Entitled, "Lake Ridge Villas, Floor and Ceiling Elevations”
dated 4 Hay 1981 by Castleberry-Edgerton Co., showing Unit designations,
floor plan reference and elevations of First Floor, First Floor Ceiling,
Second Floor, Second Floor Ceilimg, Front Patiec, Rear Patio, Cathedral
Ceiling and Bay Window Floor and Ceiling-

EXHIBIT B-3: Entitled, "Lake Ridge Villas, Floor Plan Dimensions, Units
1-T, 2-T and 3-T," dated 4 May 1981 by Castleberry-Edgerton Co., showing
sample floor plans and dimensions of all Units.

EXHIBIT B-4: Lake Ridge villas Building Plans comprised of cover sheet,
Drawings L-2, A-1 through A-21; P-1 through P-4; M-1 through M-4; aod E-1

through E-{ showing construction details of the Units. ~
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EXHIBIT €
TO THAT

DECLARATION OF CONDOMINIUM BY
THIRD FINANCIAL SERVICES ,INC. FOR
TAKE RIDGE VILLAS CONDOMINIUMS

The following is the percentage of owncrship that each Unit ownmer

shall have in the common areas:

Current

Street Percentage Interest
Address in Common Areas

3209 New Hope Church Road 1.68868244%
3211 New Hepe Church Road 1.68868244%
3213 New Hope Church Road 1.68868244%
3215 New Hope Church Road 1.68868244%

4251 Lake Ridge Road 1.54352349%
_ 4249 Lake Ridge Road 1.54352349%
4247 Lake Ridge Road 1.54352349%
4245 Lake Ridge Road 1.54352349%
4243 Lake Ridge Road 1.54352349%
4261 Lake Ridge Read 1.54352349%

4253 Lake Ridge Road 1.68868244%
4255 Lake Ridge Road 1.68868244%
4257 Lake Ridge Road 1.68868244%
4259 Lake Ridge Road 1.68868245%

4261 Lake Ridge Road 1.54352349%
4263 Lake Ridge Road 1.56352349%
4265 Lake Ridge Road 1.56352349%
4267 Lake Ridge Road 1.54352349%
4269 Lake Ridge Road 1.54352349%
4271 Lake Ridge Road 1.54352349%

4307 Lake Ridge Road 1.68868244%
4305 Lake Ridge Road 1.68868244%
4303 Lake Ridge Road 1.68868244%
4301 Lake Ridge Road 1.68868244%

4321 Lake Ridge Road 1.68868244%
4319 Lake Ridge Road 1.68868244%
4317 Lake Ridge Road 1.68868244%
4315 Lake Ridge Road 1.68868244%
4313 Lake Ridge Road 1.68868244%
4311 Lake Ridge Road 1.68868244%
4309 Lake Ridge Road 1.68868245%

4325 Lake Ridge Road 1.34997823%
4327 Lake Ridge Road 1.34997823%
4329 Lake Ridge Road 1.34997823%
4331 Lake Ridge Road 1.34997823%
4333 Lake Ridge Road 1.34997823%
4335 Lake Ridge Road 1.34997823%
4337 Lake Ridge Road 1.34997823%
4339 Lake Ridge Road 1.34997823%
4341 Lake Ridge Road 1.34997823%
4343 Lake Ridge Road 1.34997823%
4345 Lake Ridge Road 1.34997823%
4347 Lake Ridge Road 1.34997823%
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Current
Street
Address

4234 Lake Ridge Road
4236 Lake Ridge Road
4238 Lake Ridge Road
4240 Lake Ridge Road

4242 Lake Ridge Road
4244 Lake Ridge Road
4246 Lake Ridge Road
4248 Lake Ridge Road
4250 Lake Ridge Road
4352 Lake Ridge Road

4214 Lake Ridge Road
4212 Lake Ridge Road
4270 Lake Ridge Road
4268 Lake Ridge Road
4266 Lake Ridge Road

4284 Lake Ridge Road
4282 Lake Ridge Road
4280 Lake Ridge Road
4278 Lake Ridge Road
4276 Lake Ridge Road

2 2936 mex 795

Percentage Interest
in Common Areas

1.54352349%
1.54352349%
1.54352349%
1.543523491

1.68868244%
1.68868244%
1.68868244%
1.68868244%
1.68868244%
1.68868244%

1.68868244%
1.68868244%
1.68868244%
1.68868244%
1.68868244%

1.68868244%
1.68868244%,
1.68868244%
1.68868244%,
1.68868244%
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70 THAT DECLARATION OF CONDOMINIUM
LAKE RIDGE VILLAS CONDOMINIOMS

ARTICLES OF INCORPORATION

OF

LAKE RIDGE HOMEOWNERS ASSOCIATION, INC.

In compliance with the requiresents of Chapter 55A of the Nerth Carolina
General Statutes, the undersigned, a natural person of full age, has this day
executed these Articles of Incozporation for the purpose of forming a noa-profit
corporation and hereby certifies:

ARTICLE ¥

The name of the corporation is LAKE RIDGE HOMEOWNERS ASSOCIATION, INC.,
hereinafter called the "Associatioa”.

ARTICLE II

The principal office of the Association is located at:

4230 Lake Ridge Drive, Raleigh, North Carolina 27609 and the
registered office is located at 801 Wachovia Bank Building, Raleigh,
Wake County, North Carolina 27602.

ARTICIE ITI

Charles L. Fulton, whose address is P. O. Box 1150, 801 Wachovia Bank
Building, Raleigh, Wake County, North Carolina 27602, is hereby appointed the
initial Registered Ageat of this Association.

ARTICLE IV

This Association does mot contemplate pecuniary gain or profit to the
mesbers thereof and no part of the Association's net income shall inure to the
benefit of any of its officers, directors or wembers or any other private
individual. The purposes and objects of the corporatioun shall be to administer
the operation and management of Lake Ridge Villas Condominiums (hereinafter
called "the Condominium"), a condominium to be established in accordance with
the laws of the State of North Carolina upon the property situate, lying and
being in the City of Raleigh, Wake County, North Carolina, and moxe particularly
described in Schedule "A" attached herete and incorporated herein by refereace,;
to undertake the performance of the acts and duties incident to the
administration of the operation and management of said Condominiié in accordance
with the terms, provisions, conditions and authorizations contained in these
Articles of Incorporation and which may be contained in the formal Declaration
of Condominium which will be recorded inm the Public Records of Wake County,
North Carolina, at the time said property, and the improvements now or bereafter
situate thereon, are submitted to a plan of Condominium Ownership; and to own,
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operate, lease, sell, trade and otherwise deal with such property, whether real

or personal, as may be necessary or convenient in the administration of said
Condominiua. ’

The Corporation shall have the fallsving povers:

1. The Corporation shall have all of the powers and privileges granted to
Non-Profit Corporations under the law pursuaat to which this Corporation is
chartered, and all of the powers and privileges which may be granted unto said
Corporation uader any other applicable laws of the State of North Carolina,
including the Unit Ownership Act.

2. The Corporation shall have all of the powers reasonably necessary to

implement and effeciuaté the purposes of the Corpsratisn, ineluding bul not
limited to the following:

(a) To make and establish reasonable rules and regulations governing
the use of Condominium Units and Common Property in the Condominium as said
terms may be defined in said Declaration of Condominium to be recorded.

{b) To levy and collect assessments against members of the
Corporation to defray the common expeases of the Condominium 2ad in the By-
Lavs of this Corporation which may be hereafter adopted, iacludiag the
right to levy and collect assessments for the purposes of acquiring,
operating, leasing, managing and otherwise trading and dealing with such
property, whether real or personmal, including Condominium Uaits in the
Condominium, which may be necessary or convenient in the operation and
management of the Condowinium and in accomplishing the purposes set forth
in said Declaration of Coadominium.

(¢) To maintain, repair, replace, operate and manage the Condominium
and the property comprising same, including the right to reconstruct
improvements after casualty and to make further improvement of the
Condominium property, and to make and enter imto any and all contracts
necessary or desirable to accomplish said purposes.

(d) To contract for the management of the Condominium and to delegate
to such contractor all of the powers and duties of the Association except
those which may be required by the Declaration of Condominium to have
approval of the Board of Directors or membership of the Corporation.

(e) To acquire and enter into, now or at any time hereafter, leases
and agreements whereby the Association acquires leaseholds, memberships,
and other possessory or use interests in lands or facilities including, but
not limited to, swimming pools, tennis courts, and other recreation
facilities whether or mot contiguous to the lands of the Condominium to

provide enjoyment, recreation or other use or benefit to the owners of
Condominium Units.
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(f) To enforce the provisions of the Declaration of Condominium,
these Articles of Incorporation, the By-Lawus of the Corporation which may
be hereafter adopted, and the rules and regulations goveraing the use of
the Condominium as the same may be hereafter established.

(g) To exercise, undertake and accomplish all of the rights, duties
and obligations which may be granted or imposed upon the Corporation
pursuaat to the Declaration of Condominium aforementioned.

ARTICLE VI

The qualification of the members, the manner of their admission to

membership and termination of such mesbership, and voting by members shall be as
follows:

1. The Owners of all Condominium Units in the Condominium shall be
members of the Corporation, and no other person or entities shall be entitled to
membership, except as provided ia itéa (5) of this Artiele VI.

2. Membership shall be established by the acquisition of fee title to a
Condominiun Unit in the Condominium, or by acquisition of a fee ownership
interest therein, whether by conveyance, devise, judicial decree or othervise,
and the membership of any party shall be automatically terminated upon his being
divested of all title to or his entire fee owpership interest in any Condominium
Unit, except that nothing herein contained shall be construed as temminating the
membership of any party who may own two or more Condominium Units, or vho way own
a fee ownership interest in two or more Condominium Units, sé long as sich party
shall retain title to or a fee ownership interest in any Condominium Unit.

3. The interest of a member in the funds and assets of the Corporation
cannot be assigned, hypothecated or tramsferred in aay manner, except as aa
appurtenance to his Condominium Unit. The funds and assets of the Corporation
shall belong solely to the Corporation subject to the limitation that the same
be expended, held or used for the benefit of the membership and for the purposes
authorized herein, in the Declaration of Condominium and in the By-Llaws which
may be hereafter adopted.

4. On 211 matters which the membership shall be entitled to vote, each
Condominium Unit shall have a vote equal to its appurtenant undivided interest
in the Common Area as set forth in the Declaration of Condominum. The vote of
each Unit may be cast or exercised by the Owner or Owners of each Condominiuvam
Unit in such manner as may be provided in the Bylaws hereafter adopted by the
Corporation. Should any member own more than one Condominium Unit, such member
st entitled to exercise or cast the votes associated with each Condominium
Units owned in the manner provided by said By-Laws.
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S. Until such time as the property described in Schedule "A" hereof, and
the improvements constructed theéreou, are submiiied io & Fian of Condominium
Ounership by the recordation of the Declaration of Condominium, the membership
of the Corporation shall be comprised of the three (3) imdividuals named in
Article KI hereof as the initial Board of Directors of the Corporation, and each
such individual shall be entitled to cast one vote on all matters onm which the
membership shall be entitled to vote.

ARTICLE VII
The Corporation shall have perpetual existence.
ARTICLE VIII

The affairs of the Corporation shall be managed by the President of the
Corporation, assisted by the Vice President, Secretary and Treasurer and, if
any, the Assistant Secretaries and Assistant Treasurers, subject to the
directions of the Board of Directors. The Board of Directors, or the President
with the approval of the Board of Directors, may employ a Managing Agent and/or
such other managerial and supervisory personnel or entities to administer or
assist in the administration of the operation and management of the Condominium,
and the affairs of the Corporation, and any such person or entity may be so
employed without regard to whether such person or eatity is a member of the
Corporation or a Director or Officer of the Corporaticn, as the case may be.

ARTICLE IX

The number of members of the first Board of Directors of the Corporation
shall be three (3). The number of members of succeeding Boards of Directors
shall be as provided from time to time by the By-Laws of the Corporation. The
members of the Board of Directors shall be elected by the members of the
Corporation at the Anraual MNeoetiag of the membership as provided by the By-Laws
of the Corporation, and at least a majority of the Board of Directors shall be
members of the Corporation or shall bc authorized representatives, »fficers or
employees of a corporate member of the Corporation. Notwithstanding the
foregoing, so lomg as Lake Ridge, Inc., a North Carolina coxporation, owns
twenty-five (25) or more Condominium Units ia the Condominium, but in any event,
pot longer than five (5) years from the date the Declaration of Condominium is
tecorded im the Wake Csuaty Registry, said Lake Ridge; Inc., shall have the
right to designate and select a majority of the persons who shall serve as
members of each Board of Directors of the Corporation. Lake Ridge, Inc., may
designate and select the person or person to serve as a member or members of each
said Board of Directors in the manner provided in the By-Laws of the
Corporation, and such person or persons so designated and selected need not be a
resident of the Condominium.
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ARTICLE X -
The Board of Directors shall clect a President, Vice-Presideat, Secretary
and Treasurer, and as many Assistant Secretaries and Assistant Treasurers as the
Board of Directors shall determine. The President shall be elected from among
the membership of the Board of Directors, but no other officer need be a
Director. The same person may hold two offices, the duties of which are not
incompatible; provided, however, that the offige of President and Vice-
Presideat shall not be held by the same person, nor shall the office of
President and Secretary or Assistant Secretary be held by the same person.

ARTICLE X1

The names and post office addresses of the initial Board of Directors vho,
subject to the provisions of these Articles of Incorporation, the By-Laws, and
the laws of the State of North Carolina, shall hold office until the first
Annual Meeting of the Membership (or until their successors are elected and
qualified) are as follows:

Lee F. Butzin, 159 Lake Ellen Drive, Chapel Hill, North Carolima 27514
John M. Morrison, Third National Bank Building, Corner 4th & Church Streets,
Nashville, Tennessee 37219
Sonja A. Smith, Third Natiomal Bank Building, Corner 4th & Church Streets,
- Nashviile, Tennessee 37219

ARTICLE XII

The original By-Laus of the Corporation shall be adopted by a majority vote
of the members of the Corporation present at a weeting of membérs at vhich 3
majority of the membership is present, and thereafter, such By-Laws may be
altered or rescinded only in such manner as said By-Laus may provide.

ARTICLE XIII

Every Director and every officer of the Corporation shall be indemnified by
the Corporation againmst all expenses and liabliliies, including counsel fees,
reasonably incurred by or imposed upon him in connectioa with any procecding to
vhich he may be a party, or in which he may become involved, by reason of his
being or having been a Director or Officer of the Corporation, whether or mot he
is a Director or Officer at the time such expenses are incurred, except in such
cases wherein the Director or Officer is adjudged guilty of willful misfeasance
or malfeasance in the performance of his duties; provided that, in the event of
any claim for reimbursement or indemnification hereunder based upon a settlement
by the Director or Officer seeking such reimbursement or indemnification, the
indemnification herein shall only apply if the Board of Directors approves such
settlement and reimbursement as being in the best interests of the Corporation.
The foregeing right of indemnification shall be in addition to and not exclusive
of all other rights to which such Director or Officer may be entitled.

-5-
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ARTICLE XIV

An d or d s to these Articles of Iacorporation shall require
the assent of seventy-five percent (75%) of the mesbership.

No amendment to these Articles of Incorporation which shall abridge, amend
or alter the right of Lake Ridge, Inc., to designate and select members of each
Board of Directors of the Corporation, as provided in Article IX hereof, may be
adopted or become effective without the prior written consent of Lake Ridge,
Inc.

ARTICLE XV
The pname and address of the incorporator is as follows:

Charles B. Morris, Jr., 801 Wachovia Bank Building, Fayetteville Street Mall,
Raleigh, North Carolina 27602

IN WITNESS WHEREOF, I, the undersigned incorporator, have hereunto set my
hand and seal, this //4 day of vede , 1980.

g

(, { abia ){/ﬂ ‘/(41/6‘444"]67% (SEAL)
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NORTH CAROLINA H
WAKE COUNTY H

'Ihxs 1s to_pcn.xfy that on t.hxs lﬂ’T day of /k“; , 1980, before
£ L - .

, 2 hota Public of said County
2 . who I am satisfied
is the person pamed in and who executed the foregoing Articles of Incorporation
of Lake Ridge Homeowners Association, Inc., ané I baving first made known to him
the contents thereof, he did acknowledge that he signed, sealed and delivered
the same as his voluntary act and deed for the uses and purposes therein
expressed.

WITNESS WHEREOF, I have hereunto set my hand and seal, this I i ".h day
of \ dide . 1980.
J
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: E A
0 THE
ARTICLES OF INCORPORATION OF
LAKE RIDGE HOMEOWNERS ASSOCIATION, INC.

BEGINNING at a point in the northern right of way of New Hope
Church Road (S.R. 2034), said point being the southeast corner
of Lot No. 1, Block H of the Northshore Subdivision, according
to Bock of Maps 1972, page 2 in the Wake County Registry, said
point also being the southwestern corner of the property of
Lake Ridge, Inc. as shown on that survey entitled "As Built
Survey for Lake Ridge Villas, Property of Third National Mortgage
Co." dated 26 June 1980, revised 4 May 1981, by Castleberry-
Edgerton Co., Engineers Surveyors, Raleigh, N.C.; thence along
the eastern edge of North Shore Subdivision North 17° 4B' 04"
East a distance of 704.32 feet; thence North 02° 45'16" East
} a distance of 270.54 feet; thence North 21° 31'12" East a distance
of 4b.01 feet, said poiat being the southwesternmost cormex of
that property shown as Tract 5 on that swrvey entitled, "Property
of Lake Ridge, Inc.™ by Southeastern Surveys, Inc. dated 1 February
1979 and revised on 22 January 1980 and 25 January 1980; thence
along a new Line South 70° 26'38" East a distance of 81 feet;
thence North 19° 33'22" East a distance of 75 feet; thence South
70° 26'38" East a distance of 128 feet; thence North 19° 33'22"
East a distance of 85 feet; thence South 70° 26'38" East
a distance of 209.81 feet to a point on the western right of way
line of Lake Ridge Road; thence aloag the western right of way line
of said road South 19° 33'22" West a distance of 181.19 feet; thence
< ’ crossing said right of way South 70° 26'38" East a distance of
60.00 feet to the eastern right of way line of said road; thence
continuing along the eastern right of way line on a curve to the
o right with a radius of 698.81 feet a distance of 74.30 feet; thence
leaving said right of way South 56° 01'38" East a distance of
159.75 feet; thence North 73° 09'52" East a distance of 140.00
feet; thence South 16° 50'08" East a distance of 223.97 feet to
a point in the line of {now or formerly) B.J.M. Cerporation
property; thence along the noxthern line of the property of B.J.M.
Corporation South 73° 09'52" West a distance of 528.03 feet to a
point at the northwestern corner of the B.J.M. Corporation property;
thence along the western lime of the B.J.M. Corporation property
South 16° 49'50" East a distance of 246.24 feet to a stake ia the
northern right of way of New Hope Church Road; thence in a westerly
direction along the northern right of way of New Hope Church Road
on 2 curve to the left on a radius of 1304.56 feet a distance of
218.45 feet to a stake in the line of Fitzpatrick Property (formerly
. Brown); thence North 01° 48'01" West a distance of 252.30 feet to
. a stake; thence South 57° 27'19" West a distance of 53.89 feet to
! . a stake; thence South 87° 29'06" West a distance of 62.03 feet to
the northwestern cormer of the Fitzpatrick Property; thence along
the western line of the Fitzpatrick Property, South 03° 11'o04" .
East a distance of 239.11 feet to a stake in the northera right of
way of New Hope Church Road; thence in a westerly direction

A-1
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along the northern right of way of New Hope Church Read South 79°

50'51" West a distance of 241.76 feet to the point and place of
BEGINNING, all according to that survey referenced above dated

26 June 1980, revised 4 May 1981 by Castleberry-Edgerton Co., comprising
approximately 8.340 net acres, more or less, after excepting the
follovwing conveyances:

SAVING AND EXCEPTING from the foregoing description:

(1) That property conveyed by deed dated 5 June 1974

by John O'D Williams Associates, Inc. to Raleigh Vholesale
Jewelry Company, Inc. and xecorded in Book 2250, page

615, Wake County Registry;

(2) That property conveyed by Lake Ridge, Inc. to D.
Stephen Fitzpatrick by deed dated 6 March 1980 and
recorded in Book 2822, page 268, Wake County Registry;

(3) That property conveyed by Lake Ridge, Iac. to E.
Alex Howell, Jr., et ux, Mary C. Howell, by deed dated
. 20 March 1980 and recorded in Book 2822, page 270, Wake

County Registry.

This conveyance is subject to:

(1) The right of way of New Hope Church Road, if any;

(2) The right of way of Lake Ridge Road;

(3) A 20 foot wide samitary sewer easement, a 20 foot
wide drainage easement and a 30 foot wide sanitary sewer
and drainage easemeat, all as shown on that survey entitled
"As Built Survey for Lake Ridge Villas, Property of

Third National Mortgage Company”, dated 26 June 1980,
revised 4 May 1981 by Castleberry-Edgerton Company.

(4) All utility easements of record.

A-2
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EXHIBIT E :
TO THAT DECLARATION OF CONDOMINIUM
LAKE RIDGE VILLAS CONDOMINIUMS

BY-LAWS
oF

LAKE RIDGE HOMEQWNERS ASSOCIATION, IRC.

A corporation not for profit under
the laws of the State of North Carolina

1. IDENTITY

These are the By-Laws of Lake Ridge Homeowners Associationm, Inc., a non-profit
esrporation uader the laws of the State of North Carolina, the Articles of
Incorporation of which were filed in the Office of the Secretary of State on

June 17 , 1981. Lake Ridge Homeowners Association, Inc.,
hereinafter called “Association™, has been orgamized for the purpose of
administering the operation and management of Lake Ridge Villas, a condominium
established or to be established in accordance with the laws of the State of
North Carolina upon the property situate, lying and being in the City of
Raleigh, Wake County, North Carolina, and described in Schedule "A" attached
hereto and incorporated herein by reference.

2) The provisions of these By-Laws are applicable to Lake Ridge Villas and
the terms and provisions hereof are expressly subject to the terms, provisions,
conditions and authorization contained in the Articles of Incorporation and
which may be contained in the formal Declaration of Condominium which will be
recorded in the Public Records of Wake County, North Carolina, at the time said
property and the improvements now or hereafter situated thereon are submitted to
the plan of condominium ownership, the terms and provisions of said Articles of
Incorporation and Declaration of Condominium to be controlling wherever the sane
may be in conflict herewith.

b) All present or future owners, tenants, future tenants, or their
employees, or any other person that might use Lake Ridge Villas or any of the
facilities thereof in any manner, are subject to the regulations set forth in
these By-laws and in said Articles of Incorporation and Declaratioa of
Condominium.

c¢) The office of the Association shall be at 4230 Lake Ridge Drive,

Ralcigh, X. C. 27609, or such other place as the Board of Directors shall
designate from time to time.

d) The fiscal year of the Association shall be the calendar yrar, except
that in the initial yecar of operation of the Condominium, the fiscal year shall
commence with the closing of the sale of the first Condominium Unit.
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2. MEMBERSRIP, VOTING, QUORWM, PROXIES

a) The qualification of members, the manner of their admission to
mewbership and termination of such mesbership, and voting by members, shall be
as set forth in Article VI of the Articles of Incorporation of the Association,
the provisions of which said Article VI of the Articles of Incorporation are
incorporated herein by reference.

b) A quorum at members' meetings shall consist of persons entitled te cast
a majority of the votes of the entire membership. The joinder of a member in the
action of ‘a meeting by signing and concurring in the minutes thereof shall
constitute the presence of such person for the purpose of determining a quorum.

¢) The vote of the Ouners of a Condominium Unit owned by more than one
person or by a corporation or other entity shall be cast by the ope person named
in a Certificate signed by all of the Owners of the Condominium Unit and filed
with the Secretary of the Association, and such Certificate shall be valid until
revoked by subsequent Certificate. 1t such a Cectificate is nst on file, the
vote of such Owners shall not be censidered in determining the requirement for a
quorum, nor for any other purpose.

d) Votes may be cast in person or by proxy. Proxies shall be valid only
for the particular meeting designated thereon and must be filed with the
Secretary before the appointed time of the meeting.

e} Approval or disapproval of a Unit Owner upon any matter, whether or not

the subject of an Association meeting, shall be by the samé peissn vhe weuld
cast the vote of such Owner if in an Association meeting.

f) Except where otherwise required under the provisions of the Articles of
Incorporation of the Association, these By-Laws, and the Peclaration of
Condominium, or whether the same may otherwise be required by law, the
affirmative vote of the persons entitled to cast a majority of the votes at any
duly called members’ meeting at vhich a quorum is present shall be binding upon
the members.

3. ANNUAL AND SPECIAL MEETING OF HEMBERSHIP

a) The Annual Hembers' Heeting shall be held at such hour and place
designated by the Board of Directors, on the first Tuesday in October of each
year for the purpose of electing Direciors and of transacting any other business
authorized to be transacted by the members, provided, however, that if the day
is a legal holiday, the meeting shall be held at the same hour on the next
succeeding Tuesday. The First Annual Meeting shall be held within thirty (30)
days after closing of the sale twenty-fifth (25th) unit.
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b) Special Members' Heetings shall be held uwhenever called by the
President or Vice-President or by a majority of the Board of Directors and must
be called by such Officers upon receipt of a written request from wesbers of the
Association owning a majority of the Condominium Units.

¢) Notice of all members’ meetings, regular or special, shall be given by
the President, Vice-Presideat or Secretary of the Association, or other Officer
of the Association im absence of said Officers, to each member, unless waived in
writiag, such notice is to be written or printad and to state the time and place
and object for vhich the meeting is called. Such notice shall be given to each
mesber not less than ten (10) days nor more than sixty (60) days prior to the
date set for such meeting, which potice shall be mailed or presented personally
te each member within said time. 1f presented persomally, receipt of such
notice shall be signed by the member, indicating the date on which such motice
was received by him. If mailed, such notice shall be deemed to be properly givea
when deposited in the United States Mail addressed to the member at his post
office address as it appears on the records of the Association (Register of
Owners) as of the date of mailing such notice, the postage thereon prepaid.
Proof of such mailing shall be given by the Affidavit of the person giving the
notice. Any member may, by signed written waiver of notice, waive such notice
and, whea filed in the records of the Association whether before or after the
holdiag of the meeting, such waiver shall be deemed equivalent to the giving of
potice to the member. If any members’ meeting cannot be organized because 2
quorum has not attended, or because the greater percentage of the membership
required to constitute a quorum for particular purposes has not attended
(wherever the latter percentage of attendance may be required as set forth in
the Articles of Incorporation, these By-Laws or the Declaration of Condominium)
the members who are present, either “in person or by proxy, may adjourn the
meeting from time to time until a quorum, or the required percentage of
attendance, if greater than a quorum, is present. :

d) The order of business at Annual Members®' Meetings and, as far as
practical, at any other members' meetings, shall be:

i) Calling of the rell and certifying of proxies;

ii) Proof of notice of meeting or waiver of notice;
iii) Reading and disposal of any upapproved minutes;

iv) Reports of Officers;

v) Reports of Committees;

vi) Appointment of Inspectors of Election by Chaiman;
vii) Unfinished business;
viii) New business; and

ix) Adjournment.
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4. BOARD OF DIRECTORS

a) The first Board of Directors of the Association shall comsist of three
(3) persons. Each succeeding Board of Directors shall coasist of five (5)
persons. At least two (2) members of the initial Board of Directors shall be
meabers or employees of Lake Ridge, Inc. Notwithstanding the foregoing, so long
as the developer, Lake Ridge, Inc., a North Carolina corporation, hereinafter
called Developer, owns twenty-five (25) or more Condominium Units in Lake Ridge
Villas, but in any event no longer than five (5) years froam the date the
Declaration of Condominium is récorded in the Wake County Registry, the
Developer shall have the right to designate and select a majority of the persons
who shall serve as members of each Board of Directors of the Association. Any

Director designated by and selected by Developer need not be a resident in the
Condominium.

b) Election of Directors shall be conducted in the following manrner:

i) Developer shall, at the beginning of the election of the Board of
Directors, designate and séléct that nusber of the mewmbéers of the Board of
Directors which it shall be entitled to designate and select in accordance
with the provisions of these By-Laws, and upon such designation and

_selection of Developer by written iastrument presented to the meeting at
which such election is held, said individuals so designated and selected by
Developer shall be deemed and considered for all purposes Directors of the
Association, and shall thenceforth perform the offices and duties of such
Directors until their successors shall have been selected or elected in
accordance with the provisions of these By-Laus.

ii) All members of the Board of Directors whom Developer shall not be
entitled tc designate and select under the terms and provisions of these
By-laws shall be elected by a plurality of the votes cast at the Annual
Meeting of the members of the Association immediately following the
designation and selectionof the members of the Board of Directors whom
Developer shall be entitled to designate and select.

iii) Vacancies in the Board of Directors may be filled until the date
of the mext Annual Meeting by the remaining Directors, except that should
any vacancy in the Board of Directors be created in any Directorship
previously filled by any person designated and selected by Developer, such
vacancy shall be filled by Developer designating and selecting, by written
instrument delivered to any Officer of the Association, the successor
Pirector to fill the vacated Directorship for the unexpired term thereof.

iv) At the first Annuzl teeting of the members held after the
property id fied herein has been submitted to the plan of condominium
ownership and the Declaration of Condominium has been recorded in the
public records of Wake County, North Carolina, the term of office of the
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three (3) Directors receiving the highest plurality of votes shall be
established at two (2) years, and the temms of office of the other two (2)
Directors shall be established at one (1) year. Thereafter, as many
Directors of the Association shall be elected at the Annual Heeting as
there are regular terms of office of Directors expiring at such time, and

- the term of office of the Directors so elected at the Annual Heeting of the
members each year shall be for two (2) years expiring at the second Anoual
Meeting following their election, and thereafter until their successors
are duly elected and qualified, or uantil removed in the manner elsewvhere
provided or as may be provided by law. If at the time of the first Anaual
Meeting Developer owns twenty-five (25) or more Condominium Units in the
Condominium, then Developer shall have the right to designate and select
two (2) Directors whose term of office shall be established at two (2)
years, and one (1) Director whose term of office shall be established at
one (1) year.

v) In the election of Directors, there shall be appurtenant to each
Condominivm Umit a total vote equal to the pumber of Directors to be
elected multiplied by the Unit's appurtenant and undivided interest in the
Common Area as set forth in the Declaration; provided, however, that no
member or Owner of one (1) Condominium Unit may cast a vote greater than
the Unit's appurtenant undivided interest in the Common Area for any one
person nominated as a Director, it being the intent hercof that voting for
Directors shall be noncumulative. Notwithstanding the fact that Developer
may be entitled to designate and select a majority of the members of the
Board of Directors, it shall still be entitled to cast the vote for each
Condominium Unit owned by it in the elections of other Directors; provided,
however, that the other Directors elected are persons other than Officers,

Directors, Stockholders and Employees of Developer, or wives and relatives
of any said persons.

vi) In the event that Develeper, in accordance with the rights

herein established, selects any person or persons to serve on any Board of
Directors of the Association, Developer shall have the absolute right at
any time, in its sole discretion, to replace such person or persons with
another person or persons to serve on said Board of Birectors. Replacement
of any person or persons designated by Developer to serve on any Board of
Directors of the Association shall be made by written instrument delivered
to any Officer of the Association, which instrument shall specify the name
or names of the person or persons to be replaced and the name or aames ef
the person or persons designated as successor or successors to the persons
so removed from said Board of Directors. The removal of any Director and

designation of his successor shall be effective immediately upoa delivery
of such written instrument by Developer to any Officer of the Association.

¢} The organizational meeting of each newly elected Board of Directors
shall be held within ten (10) days of their election, at such time and at such
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place as shall be fixed by the Directors at the meeting at which they were
elected, and no further notice of the organizational meeting shall be necessary
provided a quorum shall be present.

d) Regular meetings of the Board of Directors may be held at such time and
place as shall be determined from time to time by a majority of the Directors.
Notice of regular meetings shall be given to eachk Director, personally or by
mail, telephone or telegram, at least three (3) days prior to the day named for
such meeting, uiless nstice is vaived.

e) Special meetings of the Directors may be called by the President, and
must be called by the Secretary at the written request of one-third of the votes
of the Board. Not less than three (3) days’ notice of a meeting shall be given
to each Director, personally or by mail, telephone or telegram, which notice
shall state the time, place and purpose of the meeting.

£) Any Director may waive potice of a meeting before or after the weeting,
and such waiver shall be deemed equivalent to the giving of netice:

g) A quorum at a Directors' meeting shall coamsist of the Directors
entitled to cast a majority of the votes of the eatire Board. The acts of the
Board approved by a majority of the votes cast at a weeting at which a quorum is
present shall constitute the acts of the Board of Directors, except as
specifically otherwise provided in the Articles of Incorporation or these By-
Laws or the Declaration of Condominium. If any Directors' meeting cannot be
organized because a quorum has not attended, or because the greater percentage
of the Directors required to constitute a Justum foF particular purposes has not
attended, wherever the latter percentage of attendance may be required as set
forth in the Articles of Incorporation, these By-Laws or Declaration of
Condominium, the Rirectors who are present may adjourn the meeting from time to
time until a quorum, or the required percentage of attendance if greater than a
quorum, is present. At any adjourned meeting, any business that might have been
transacted at the meeting as originally called may be transacted without further
notice. The joinder of a Director in the action of 3 meeting by signing and.
concurring in the minutes thereof shall constitute the presence of such Director
for the purpose of determining 2 quorum.

h) The Presiding Officer of Directors' meetings shall be the Chairman of
the Board, if such an Officer has been elected; and if none, then the President
of the Association shall preside. In the abseance of the Presiding Officer, the
Directors present shall designate one of their number to preside.

i) Directors’ fees, if any, shall be determined by the members.
j) A1l of the powers and duties of the Association shall be exercised by

the Board of Directors, including those existing under the common law and
statutes, the Articles of Incorporation of the Association, these By-Laws and
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the Declaration of Condominium. Such powers and duties shall be exercised in
accordance with said Articles of Incorporation, these By-Laws and the
Declaration of Condominium, and shall include, without limiting the generality
of the foregoiag, the following:

i) To make, levy and collect s against bers and bers*
Condomipium Units to defray the costs of the Condominium, as provided for
in Article XXIV of the Declaration of Condominium which Article is herein
incorporated by reference, and to use the proceeds of said assessments in
the exercise of the powers and duties granted unto the Association;

ii) To maintain, repair, replace, operate and manage the Common Areas
and Facilities vherever the same is required to be done and accomplished by
the Association for the benefit of its members; and fucrther to approve any
expenditure made or to be made for said purposes.

iii) To recomstruct any part of the Common Property after casualty in
accordance with Article XXII of the Declaration of Condominium, and to make
further improvement to the Cosmon Property, real and personal, and to make
and to enter into any and all coatracts, necessary or desirable to
accomplish said purposes;

iv) To make, amend and enforce regulations governing the use of the
Common Property and Condominium Units so long as such regulatious or
amendments thereto do not conflict with the restrictions and limitations
which may be placed upon the use of such property under the terms of the
Articles of Incorporation and Declaration of Condominium;

v) To acquire, operate, lease, manage and otherwise trade and
deal with property, real and persomal, including Condominium Units in the
Condominium as may be necessary or convenient in the operation and
man t of the Condominium, and in accomplishing the purposes set forth
in the Declaration of Condominium;

vi) To acquire now or at any time hereafter, and to enter inte leases
and agreements whereby the Association acquires leaseholds, memberships,
and other possessory or use interests in lands or facilities including, but
not limited to, swimming pools, temnis and other recreational facilities
whether or not contiguous to the lands of the Condominium to provide
enjoyment, recreation er other use or benefit to the owners of Condominium
Units; .

vii) To comtract for the gement of the C dominium and to designate
to such contractor all of the powers and duties of the Association, except
those which may he required by the Declaration of Condominium to bave

approval of the Board of Directors or membership of the Association;
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viii) To enforce by legal means or proceedings the provisioas
of the Articles of Incorporation and By-Laus of the Association, the
Declaration of Condominium and the regulations hereinafter promulgated
governing use of the Cormon Property in the Condominium.

ix) To pay all taxes and assessments which are or may become
liens against any part of the Condominium, other than Condominivm Units
and the appurtenances thereto, and to assess the same against the
members and their respective Condoainiuk Units subject to such liens;

x) To purchase insurance for the protection of the mesbers and
the Association agaiast casualty and liability in accordance with
Article XX1 of the Declaration of Condominium;

xi) To pay all costs of pover, water, sewer and other utility
services rendered to the Condominiums and not billed to the Owners of
the separate Condominium Units; and

xii) To designate and remove personnel necessary for the mainte-
nance, repair, replacement and operation of the Condominium including
the Common Property.

xiii) To regulate the use of the parking facilities, including
designation of specific spaces for individual units.

xiv) To review and approve architectuxal changes, alterations
or wodifieatisng in the Condominium Units.

k) The initial Board of Directors of the Association shall be comprised
of the three.(3) persons designated to act and serve as Directors in the
Articles of Incorporation, which said persons shall serve umtil their successors
are elected at the first Annual Meeting of the membars of the Association
called after the property identified herein has been submitted to the plan of
condominium ownership and the Declaration of Condominium has been recorded
in the public records of Wake County, North Carolina. Sheuld any wember of
the initial Board of Directors be unable to serve for any reason, 3 majorily
of the remaining members of the Board of Directors shall have the right to
select and designate a party to act and serve as a Director for the unexpired
term of the Director who is unable to serve.

1) The undertakings and contracts authorized by the initial Board of
Directors shall be binding upon the Association in the same manner as though
such undertakins and contracts had been authorized by any Board of Directors
duly elected by the membership after the property identified herein has been
submitted to the plan of condominitm ownership, so long as such undertakings
and contracts are within the scope of the powers and duties which may be
exercised by the Board of Directors of the Association in accordance with
all applicable condominium documepts.
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=) Any one or more of the members of the Board of Directors may be removed,
either with or without cause, at aay time by a vote of the members owning 2
majority of the Condomininm Units in the Condominium, at any Special Meeting
called for such purpose, or at the Annual Meeting; provided, however, that oaly
the Developer shall have the right to remove a Director appointed by it.

5. OFFICERS

a) The executive officers of the Associatiom shall be a President, who
shall be a Director, 3 Vice-President, a Treasurer, a Secretary and an Assistaat
Secretary, all of whom shall be elected amavally by the Board of Directors and
who may be peresptorily removed by a vote of the Directors at any meetiog. Any
person may hold tvo or more offices, except that the President shall not also be
Vice-President, Secretary or an Assistant Sécretary. The Board of Directers
shall, from time to time, elect such other officers and designate their powers
and duties as the Board shall find to be required to manage the affairs of the
Association. .

b) The President shall be the chief executive officer of the Association.
He shall have all of the powers and duties which are usually vested in the office
of the president of any association, including, but not limited to, the power to
appeint committees from among the members from time to time, as he may, in his

discretion, determine appropriate to assist in the conduct of the affairs of the
Association. )

c¢) The Vice-President shall, in the absence or disability of the
President, exercise the powers aad perform the duties of president. He shall
also generally assist the President and exercise such other powers and perform
such other duties as shall be prescribed by the Directors.

d) The Secretary shall keep the minutes of all proceedings of the
Directors and the members. He shall attend to the giving and secving of all

_notices to the members and Directors, and such other notices required by law.

He shall have custody of the seal of the Association and affix the same to
instruments requiring a seal vhen duly signed. He shall keep the records of the
Association, except those of the Treasurer, and shall perform all other duties
incident to the office of secretary of an association and as mav be required by
the Directors or the President. The Assistant Secretary shall perform the
duties of Secretary when the Secretary is abseat.

e) The Treasurer shall have custody of all of the property of the
Association, including funds, securities and evidences of indebtedness. He
shall keep, or supervise the keeping of, the assessment rolls and accounts of
the members; he shall keep the books of the Association in accordance with good
accounting practices; and he shall perform all other duties incident to the
office of Treasurer. Said records shall be kept in the mamner and shall be
available for inspection by each Unit Owner as provided for in North Carolina
General Statute §47A- 20.
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f) The Compensation of all officers and employees of the Association
shall be fixed by the Directors. This provision shall not preclude the
Board of Directors from employing a Director as an employee of the Asso-

ciation, nor preclude the contracting with a Director for the management of
the condominium.

g) All Officers shall serve at the pleasure of the Board of Directors
and any Officer may be removed from office at any time, with or without
cause, by a majority vote of the Board of Directors.

6. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth in
the Declaration of Condominium and Articles of Incorporation shall be supple-
mented by the following provisions:

a) The assessment roll shall be maintained in a set of accounting books
in which there shall be an account for each Condominium Unit. Such account
shall designate the name and address of the Unit Ouner or Owners, the amount
of each assessment against the Owners, the dates and amounts in which assess-

wents come due, the amounts paid upon tke account and the balance due upon
assessments.

b) The Board of Directors shall adopt a budget for each calendar year
which shall contain estimates of the cost of performing the functions of
the Association, including, but not limited to the following:

i) Common Expense budget, which may include, without limiting
the generality of the foregoing, the estimated expenses of ad
valorem taxes and public assessments, the estimated amounts necessary
for maintenance and operation of and capital improvements to the
Common Property including landscaping, street and walkways, office -
expense, utility services, casualty insurance, liability insurance,
administration and reserves (operating and Capital Improvement
Replacement), management fees and costs of maintaining leaseholds;
wmemberships, and other possessory or use interests in laads or
facilities whether or not contiguous to the lands of the Condominium,

to provide enjoyment, recreation or other use or benefit to the
Unit Owners; and

ii) Proposed assessments against each member and his Unit.

topies of the proposed budget and proposed assessments including
manner and time of payment shall be made available to each member
prior to January 1 of the year for which the budget is made, If the
budget is subsequently amended before the assessmeats are made, a
copy of the amended budget shzll be made available to each member
concerned. Receipt of a copy of any budget or amended budget by each
member shall not affect the liability of any member for any such assess-
ment, nor shall receipt of a copy of such budget or amended budget be
considered as a condition precedent to the effectiveness of said budget
and assessments levied pursuant theveto, and nothing heréin contained shall be
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copstrued as restricting the right of the Board of Directors, at any time in
their sole discretion, to levy any additional assessments in the event that the
budget origimally adopted shall appear to be insufficient to pay costs and
expenses of operation and managesent, or in the event of emergencies.

¢) The depository of the Association shall be such bank or banks as shall
be designated from time to time by the Directors and in vhich the monies of the
Association shall be deposited. Withdraval of monies from such accouats shall
be only by checks signed by such persoas as are authorized by the Directors.

d) An audit of the accouats of the Association shall be made annually by
Certified Public Accountant, and a copy of the report shall be made available at
some convemient locatiom to each member not later than April 15 of the year
following the year for which the repoet is made:

e) Fidelity bonds way be required by the Board of Directors from all
officers and employees of the Association and from any contractor handling or
responsible for Association funds. The amount of such bonds shall be determiced
by the Directors. The premiums on such bonds shall be paid by the Association.

7. PARLIAMENTARY RULES

Roberts Rules of Order (latest sditien) shall govern the conduct of

* corporate proceedings when not in conflict with the articles of Incorporation

and these By-Laws or with the Statutes of the State of North Carolina.

8. AMENDMENTS TO BY-LAWS

Amendments to these By-Laws shall be proposed and adopted in the following
manner:

a) Asendments to these By-Laws may be proposed by the Board of Directors
of the Association acting upon a vote of the majority of the Directors, or by
members of the Associatiom owning a majority of the Condominium Units in Lake
Ridge Villas, whether meeting as members or by iastrument in writing signed by
them. .

b) Upon any dment or dments to these By-Laws being proposed by
said Board of Directors or wembers, such proposed dment or dments shall
be transmitted te the President of the Association, or other Officer of the
Association in the absence of the President, who shall théreupen eall a Special
Joint Meeting of the members of the Board of Directors of the Association and
the membership for a date not sooner than ten (10) days or later than sixty (60)
days from receipt by such Officer of the proposed dment or dwents, and
it shall be the duty of the Secretary to give to each member written or printed
notice of such meeting in the same form and in the same manner as notice of the
call of a Special Meeting of the members is required as herein set forth.

-11-
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¢) In order for such dment or dments to b effective, the same
must be approved by an affirmative vote of a majority of the entire sembership
of the Board of Directors and by an affirmative vote of the members owning not
less than seventy-five (75%) perceat of the Condominium Uaits in the
Condominium. Thereupon, such d or d s to these By-Laws shall be
transcribed, certified by the Presideat and Secretary of the Association, and 2
copy thereof shall be recorded in the public records of Wake County, Nozth
Carolina, within ten (10) days from the date on which any amendsent or
amendments have been affirmatively approved by the Directsrs and mesbers. No

dm shall b operative or effective until it shall bave been duly
recorded. .

d) Upon the approval and proper recording of any
the same shall becoae binding upon all Unit Ouners.

e) At any meeting held to consider any d: or dments to the By-
Laws, the vritten vote of any member of the Association shall be recognized if
such member is not in attendance at such mecting or represéntid therest By
proxy, provided such writtea vote is delivered to the Secretary of the
Association at or prior to such meeting.

£) Notwithstanding the foregoing provisions of this Article 8, no
amendmeat to these By-Laws which shall abridge, amend or alter the right of the
Developer to designate and select members of each Board of Directors of the
Association, as provided in Article 4 hereof, may be adopted or become effective
without the prior written conseat of the Developer.

9. RULES OF CONDUCT

a) No resident of the condominivm shall post any advertisemenls or posters

of any kind in or on the Common Property except as authorized by the
Association.

b) Residents shall exercise extreme care about making noises or the use of
musical instruments, radios, television sets and amplifiers that may distrub

other residents. Those keeping domestic amnimals will abide by the sanitary
regulations of Wake County.

¢) No garbage or trash shall be thrown or deposited outside the disposal
installations provided for such purposes.

d) Mo Unit Owner shall cause any improvements or alterations to be made to
the exterior of the Condominium (including painting or other decoration, or the
installation of electrical wiring; television or radio antennae, or any other
objects, machines or air conditioning units which may protrude through the walls
or roof of the Condominium) or in any manner alter the appearance of any portion
of the exterior surface of any building without the prior written permission of

~12-
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the Board of Directors or a duly appointed Architectural Control Cosmittee. No
Unit Owner shall cause any object to be fixed to the Common Property or to any
Limited Common Area (including the location or construction of fences or the
planting or growing of flowers, trees, shrubs or other vegctation) or in any
manner change the appearance of the Common Property or Limited {ommon Area
without the prior written permission of the Board of Directors or a duly
appointed Architectural Control Committee.

10. COMPLIANCE

These By-Laws are set forth to comply with the requirements of the Unit
Ownership Act, Chapter 47A of the General Statutes of the State of North
Carslina. In the event that any of these By=Laus coaflict with the provisions
of said statute, it is hereby agreed and accepted that the provisions of the
statute will apply.

The foregoing were adoptéed as the By-Laws of Lake Ridge Homeowners Associ-
atioan, Inc., a nom-profit corporation under the laws of the State of North
Carolina, at the first wmeeting of the Board of Directors on

June 17 » 1981,

Lol it

APPROVED :

oo T Btz

President




(Page 70 of 71)

~

202336 w818

SCHEDULE A
T0_THE
BYLAWS OF
LAKE RIDGE HOMEOWNERS ASSOCIATION, INC.

BEGINNING at a point in the northern right of wvay of New Hope
Church Road (S.R. 2034), said point being the southesst corner

of Lot No. 1, Block E of the Northshore Subdivision, according

to Book of Maps 1972, page 2 in the Wake County Registry, said
point also being the southwestern cormer of the property of

Lake Ridge, Inc. as shown on that survey entitled "As Built

Survey for Lake Ridge Villas, Property of Third National Hortgage
Co.” dated 26 June 1980, revised & May 1981, by Castleberry-
Edgerton Co., Engineers Surveyors, Raleigh, N.C.; thence along

the eastern edge of North Shore Subdivision Noxth 17° 48' 04"

East a distance of 704.32 feet; themece North 02¢ £5'16" East

a distance of 270.54 feet; thence North 21° 31712" East a distance
of 44.01 feet, said point being the southwestermmost corner of
that property shown as Tract 5 on that survey entitled, "Property
of Lake Ridge, Inc." by Southeastern Surveys, Inc. dated 1 February
1979 and revised on 22 January 1980 and 25 January 1980; thence
along a mew line South 70° 26'38" East a distance of 81 feet;
thence North 19° 33'22" East a distance of 75 feet; thence South
70° 26'38" East a distance of )28 feet; thence North 19° 33'22"
East a distance of 35 feet; thence South 709 26'38" East

a distance of 209.8] feet to 2 point on the western right of way
line of Lake Ridge Road; thence along the western right of way line
of said road South 19° 33°22" West a distance of 181.19 feet; thence
crossing said right of way South 70° 26'38" East a distance of
60.00 feet to the eastera right of way line of said road; thence
continuing along the eastern right of way line on a curve to the
right with a radius of 698.81 feet a distance of 74.30 feet; thence
leaving said right of way South 56° 01'38" East a distance of
159.75 feet; thence North 73° 09'52" East a distance of 140.00
feet; thence South 16° 50'08" East a distance of 223.97 feet to

a point in the line of (mow or formerly) B.J.M. Corporation
property; thence along the northern line of the property of B.J.M.
Corporation South 73° 09'SZ” West a distance of 528.03 feet to a
point at the northwestern corner of the B.J.M. Corporation property;
thence along the western line of the B.J.M. Corporation property
South 16° 49'50" East a distance of 246.24 feet to a stake in the
northera right of way of New Hope Church Road; theace in a westerly
diraction alang the northern right of way of New Hope Church Road
on 3 curve to the left on a radius of 1304.56 feet a distance of
218.45 feet to a stake in the line of Fitzpatrick Property (formerly
Brown); thence North 01° 48'01" West a distance of 252.30 feet to
a stake; theace South 57° 27'19" West a distance of 53.89 feet to
a stake; thence South 87° 29'06" West a distance of 62.03 feet to
the northwestera corner of the Fitzpatrick Property; thence along
the western line of the Fitzpatrick Property, South 03° 11'04"
East a distance of 239.11 feet to a stake in the northern right of
vay of New Hope Church Road; thence in a westerly direction

. A-1
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along the northern right of way of New Hope Church Road South 79°
50'51" West a distance of 241.76 feet to the point and place of
BEGINKING, all according to that survey referenced above dated

26 June 1980, revised & May 1981 by Castleberry-Edgerton Co., comprising
approximately 8.340 net acres, more or less, after excepting the
followiang conveyances:

SAVIKG AND EXCEPTING from the foregoing description:

{1) That property conveyed by deed dated 5 June 1974

by John O'D Williams Associates, Inc. to Raleigh Wholesale
Jewelry Cowpany, Inc. and recorded im Book 2250, page
615, Wake County Registry;

(2) That property conveyed by Lake Ridge, Inc. to D.
Stephen Fitzpatrick by deed dated 6 March 1980 and
recorded in Book 2822, page 268, Wake County Registry;

{3) That property conveyed by Lake Ridge, Inc. to E.
Alex Howell, Jr., et ux, Mary C. Howell, by deed dated
20 March 1980 and recorded ia Book 2822, page 270, Wake
County Registry.

This conveyance is subject to:

(1) The right of way of New Hope Church Road, if any;

(2) The right of way of Lake Ridge Road;

(3) A 20 foot wide sanitary sewer easement, a 20 foot
wide drainage easement and a 30 foot wide sanitary sewer
and drainage easement, all as shown on that survey entitled
"As Built Survey for Lake Ridge Villas, Property of

Thicd National Mortgage Company", dated 26 June 1980,
revised 4 May 1981 by Castleberry-Edgerton Company.

(4) All utility easements of record.




