NORTH CAROLINA

DECLARATION OF CONDOMINIUM

Franklin-Lee Homes, Inc., a North Carclina corporation
with its principal place of business in Raleigh, Wake County,
North Carclina, (or any successor or assign who acquires all or
part of the Corndominium Property for development} hereinafter
referred to as "Developer," does herebv make, declare and estab-
lish this Declaration cf Condominium as and for the plan of
dwelling ownerzhip of Chesapeake condominium, being the property
and improvements hereinafter described.

L.

ESTABLISEMENT OF CONDOMINIUM

Developer is the owner of the fee simple title to that
certain rezl property situated in Wake County, State of North
Carolina, which property is more particularly described in
Exhibit "A" Phase I, attached hereto and incorporated herein by
reference, and on which property there wiil be constructed one
(1) three (3) story building numbered "4" containing a total
of twelve (12) condominium living units and their supporting
facilities, areas designated for at least twenty-four (24)
parking spaces and other appurtenant improvements. The buildings
are of weod frame construction. Developer does hereby submit
the above described property and improvements to condominium
ownership under the provisions of Chapter 47A of the General
Statutes of North Carolina (Unit OQwnership Act), and hereby
declares the same to be a condominium to be known and identified
as "Chesapeake Condominiums."” Hereinafter in this Declaration,
Chesapeake Condominjiums are sometimes referred to as "Condominium."

Developer presently intends, but is not obligated, tc
expand Chesapeake Condominiums beyond the twelve (12) units,
Phase I described above to include up to thirteen (13) addi-
tional phases with a maximum of one hundred sixty-four (164)
Units. The original phase and additionail phases, if constructed,
would contain the number of Units indicated:

Phase No. Numper of Unitws
Phase I 12
Phase II 12
Phase IIIX 12
Phase IV 8
Phase Vv 12

Phase VI 12
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Phase VII
Phase VIII
Phase IX
Phase X
Phase XI
Phase XII ,
Phase XIIIX
Phase XIV

The total number of Units in all phases would not
exceed one hundred sixty-four (164). Phases II through XIV, if
constrxucted, will be located on the land described in Exhibit
"A," Parts II through XIV, respectively, attached hereto and
incorporated herein by reference. The methods and procedures
for expanding the Condominium to include these additional phases
and the effects of such expansion are described in Articles IV

and XXVII of this Declaration.

II.

SURVEY AND DESCRIPTION OF IMPROVEMENTS

i2
12
12
12
12
12
12

12

. Annexed hereto and expressly made a part hereof as
Exhibit "B," consisting of 23 pages, is a survey of the land
and graphic descriptions, plans of the improvements constituting
the Condominium, and the specifications therefor, identifying
the Condominium Units and Common Areas and Facilities, as said
terms are hereinafter defined, and their respect locations,
approximate dimensions and principal building materials.
Condominium Unit is identified by specific combination numerical
and letter designation on Exhibit "C," and no Condominium Unit
bears the same designation as any other Condominium Unit.

IIT.

DEFINITIONS

The Condominium consists of Condominium Units and
Common Areas and Facilities, as said terms are hereinafter defined.

A. Condomiunium Units as the term is used herein shall
mean and comprise the twelve (12) separately identified Dwelling
Units which are designated in Exhibit "B" to this Declaration of
Condominium and on Exhibit "C" hereto, excluding, however, all

spaces and improvements iving:

1. Beneath the subfleoring material of all floors;

2. Beneath the interior surfacing material (sheet
rock) of all perimeter walls, interior bearing walls and/or

bearing partitions;
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3. Above the interior surfacing material (sheet rock)
cf the ceilings;

and further excluding all pipes, ducts, wires, conduits and
other facilities for the furnishing cf utilities and other
services to Condominium Units and Common Areas and Facilities up
to and including the point of entrvy of such pipes, ducts, wires
and conduits through the interior surfacing material for walls
and ceilings and subflooring surfacing material for floors. All
pipes, ducts, wires, conduits, and other such facilities shall
become a part of the respective Condominium Units at such point
of entry. All exterior doors, window frames, panes and screens
shall be part of the respective Condominium Units, provided,
however, that the exterior decoration ané painting of the exte-
rior surface of such doors and window frames shall be the re-
sponsibility of the Association, as hereinafter defined.

As shown on Exhibit "B" there is either a concrete
patio, wooden deck or balcony located immediately to the rear of
the Condominium Units. Such patios and decks are a part of the
respective Units as shown and bear the same numerical designa-
tion on Exhibit "B" as the Unit to which they are attached.

As shown on Exhibit "B" there are storage areas locat-
ed adjacent to the patio, deck or balcony on the first, secongd,
and third floors. These storage areas are a part of the respec-
tive Condominium Units as shown and bear the same numerical
designation on Exhibit "B" as the Condominium Unit for which
they are designed to serve.

B. Common Areas and Facilities, sometimes referred to
herein as "Common Property,” shall mean and comprise all of the
real property, improvements and facilities of the Condominium
other than the Condominium Units and all personal property held
and maintained for the use and enjoyment of all the Owners of
Condominium Units.

C. Certain portions of the Common Areas and Facili-
ties are reserved for the use of a particular Condominium Unit
to the exclusion of other Units and are designated as "Limited
Common Areas and Facilities." Limited Common Areas and Facili-
ties and the Condominium Units to which they are reserved are as
follows:

As shown on on Exhibit "B" the walks, halls,
stairs (except stairs located wholly within a
unit}, and balconies located in each 3duilding
are reserved for the use of the Owners of
Units in those Builédings, their families,
guests, invitees and lessees.
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The terms "Association of Unit Owners,” "Building,"
"Common Areas and Facilities" (sometimes herein referred to as
"Common Property"}, “"Common Expenses," "Common Profit," "Cende-
minium," "Daclaration,”™ "Majority" or "Majority of Unit Cwners,"
"person," "Property," "Recordation," "Unit" or “Condominium
Unit,” "Unit Pesignation,” and "Unit Owner," unless it is plain-
ly evident from the ccntext of this Declaration that a different
meaning is intended, shall, as used herein, have the meaning set
out in Section 3 of Chapter 47A of the General Statutes of North
Carclina, known as the Unit Ownership Zct, as that statute
exists as of the date of the filing of this Declaration.

iv.
OWNERSHIP OF CONDOMINIUM UNITS

AND
APPURTENANT INTEREST IN COMMON PROPERTY

A. Each Condominium Unit shall be conveved and treat-
ed as an individual property capable of independent use and fee
simple ownership, and the Owner of each Unit shall alsoc own, as
an appurtenance to the ownership of each said Condominium Unit,
an undivided interest in the Common Property. The undivided
interest appurtenant to each Condominium Unit as of the date of
this Declaration is as set out on Exhibit "C" attached hereto
and made a part hereof. The proportional interest in the Common
Property that is appurtenant to each Condominium Unit as shown
in said Exhibit has been determined by a ratio formulated upon
the relation that the approximate sguare footage of each Unit
bears to the then aggregate square footage of all of the Units
having an interest in the Common Property.

B. In the event Developer and all of the Condominium
Unit Owners, acting through the Developer as their Attorney-in-
Fact as provided in Article XXVII-B hereof, elect to add addi-
tional phases to the Condominium, then the percentage undivided
interest in the Common Property appurtenant to each condominium
Unit will change and shall be as set forth in an appropriate
Amendment to Exhibit "C." The proportional interest in the
Common Property appurtenant to each Condominium Unit shown in
Exhibit "C" has been determined by a ratio formulated upon the
relation that the approximate sguare footage of each Unit in the
Condominium bears to the aggregate square footage of all of the
Units having an interest in the Common Property. In the event
Developer elects to add additional phases to the Condominium,
Developer shall, in each instance, file an amendment to this
Declaration containing an amended Exhibit "C" stating tha% the
percentage undivided interest in the Common Area appurtenant to
each Unit then a part of the Condominium at the time of such
filing is as shown on the amended Exhibit "C." Each Unit Owner
shall be deemed by his acceptance of the deed to a Condominium
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Unit to have consented to the powers of amendment herein re—
served by Developer and to any amendments previously or thereaf-
ter executed by Peveloper pursuant to this Article IV and to
Article XXVII-B hereof. Further, each Unit Owner and each
Institutional Lender, as hereinarter defined, shall be deemed by
the Cwner's acceptance of a deed to a Cordominium Unit to have
appointed Developer their Attorney-in-Fact to give, execute and
record the consent of said Owner and Institutional Lender to any
and all amendments executed pursuant to this Article and to
Article XXVII-B. Except as provided herein, the rercentage of
undivided interest in the Common Property assigned to each
Condominium Unit shall not be changed except with the unanimous
consent of all of the Owners of all of the Condominium Units and
with the consent of all of the Institutional Lenders, as defined
in Article XXIX hereof, holding first mortgages or first deeds
of trust on the Condominium Units.

v.
RESTRICTICN AGAINST FURTHER SUBDIVIDING OF

CONDOMINIUM UNITS: SEPARATE CONVEYANCE
OF APPURTENANT COMMON PROPERTY PRCHIBITED

No Condominium Unit may be divided or subdivided into
a smaller Unit or Units than as shown on Exhibit "B" hereto, nor
shall any Condominium Unit or portion thereof be added to or
incorporated into any other Condominium Unit. The undividead
interest in the Common Property declared to be an appurtenance
to each Condominium Unit shall not be conveyed, devised, encum-
bered or otherwise dealt with separately from said Condominium
Unit, and the undivided interest in Common Property appurtenant
to each Condominium Unit shall be deemed conveyed, devised,
encumbered or otherwise included with the Condominium Unit even
though such undivided interest is not expressly mentioned or
described in the instrument conveying, devising, encumbering or
otherwise dealing with such Condominium Unit. Any conveyance,
mortgage or other instrument which purports to grant any right,
interest or lien in, to or upon a Condominium Unit shall be
null, void and of no effect insofar as the same purports to
affect any interest in a Condominium Unit and its appurtenant
undivided interest in Common Property, unless the same purports
to convey, devise, encumber or otherwise trade or deal with the
entire Condominium Unit. Any instrument conveying, devising,
encumbering or otherwise dealing with any Condominium Unit,
which describes said Condominium Unit by the numerical designa-
tion assigned thereto in Exhibits "B" and "C" without limitation
or exception, shall be dzemed and construed to affect the entire
Condominium Unit and its appurtenant undivided interest in the
Common Property. Nothing herein contained shall be construed as
limiting or preventing ownership of any Condominium Unit and its
appurtenant undivided interest in the Common Property By more
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than one person or entity as tenants in common, joint tenants,
or as tenants by the entirety.

VI.

THE CCONDOMINIUM SUBJECT TO RESTRICTIONS

The Condominium Units, Common Property and Limited
Common Areas shall be, and the same are hereby declared to be,
subject to the restrictions, easements, conditions ané covenants
prescribed arnd established herein governing the use of said
Condominium Units, Common Property and Limited Common Areas and
setting forth the obligations and responsibilities incident to
ownership of each Condominium Unit and its appurtenant undivided
interest in the Common Property, and said Condominium Units,
Common Property and Limited Common Areas are further declared to
be subject to the restrictions, easements, conditions and limi-
tations now of record affecting the land and improvements of the
Condominium.,

VII.

PERPETUAL NON-EXCLUSIVE EASEMENT IN
COMMON PROPERTY

The Common Property shall be, and the same is hereby
declared to be, subject to a perpetual non-exclusive easement in
favor of all of the Owners of Condominium Units in the Condomin-—
ium for their use and the use of their immediate families,
guests and invitees, for all proper and normal purposes, and for
the furnishing of services and facilities for which the same are
reasonably intended, for the enjoyment of said Owners of Condo-
minium Units. Notwithstanding anything above provided in this
Article, Chesapeake Condominium Association, Inc., hereinafter
identified, shall have the exclusive right to establish the
rules and regulatjons pursuant to which the Owner of any Condo-
minium Unit, his family, guests and invitees, may be entitled to
use the Common Property, including the right to make permanent
and temporary assignments of parking spaces, and to establish
regulations concerning the use thereof. No boats or trailers,
of owners, members or their guests shall be parked in any part
of the Common area except within the area designated for such
parking.

VIII.

EASEMENT FOR UMNINTENTIONAL AND
NON-NEGLIGENT ENCROACHMENTS

In the event that any Condominium Unit shall encroach
upon any Common Property, or any other Condominium Unit or
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Units, as a result of initial construction cr for any reason not
caused by the purposeful or negligent act of the Condominium
Unit Cwner, or agents o such Owner, then an easement appurte-~
nant to such Condominium Unit shall exist for the continuance of
such encroachment upon the Common Property or upon a Condominium
Unit for so long as such encroachment shall naturally exist;
and, in the event that any portion of the Common Property shall
encroach upon any Cordominium Unit, then an easemen:t shall exist
for the continuance of such encroachment of the Common Property
upon any Condominium Unit for so long as such encroachment shall
naturally exist. If any Condominium Unit or Common Property
shall be partially or totally destroyed as a result of fire or
other casualty, or as a result of condemnation or eminent domain
proceedings, and if upon reconstruction of such Unit and/or
Common Property in accordance with Articie XXIT hereof, there
exist encroachments of portions of the Common Property upon any
Condominium Unit or upon any portion of the Common Property,
then such encroachments shall be permitted and a valid easement
for the maintenance thereof shall exist so long as such en-
croachments shall naturally remain.

IX.

RESTRAINT UPON SEPARATICN AND PARTITION
OF COMMON PROPERTY

Recognizing that the proper use of a Condominium Unit
by an Owner or Owners is dependent upon the use and enjoyment of
the Common Property in common with the Cwners of all other
Condominium Units, and that it is in the interest of all Oowners
that the ownership of the Common Property be retained in common
by the Owners, it is hereby declared that the proportional
undivided interest in the Common Property appurtenant to each
Condominium Unit shall remain undivided and no Unit Owner shall
bring or have any right to bring any action for partition or
division.

X.

ADMINISTRATION OF THE CONDOMINIUM
BY CHESAPEAKE CONDOMINIUM ASSCCIATION, INC.

To efficiently and effectively provide for the admin-
istration of the Condominium by the Owners of the Condominium
Units, a non-profit North Carolina corporation known and desig-
nated as Chesapeake Condominium Association, Inc. has been
orgainized, and said corporation shall administer the cperation
and management of the Condominium and undertake and perform all
acts and duties incident thereto in accordance with the terms of
its Articles of Incorporation and By-Laws. A true copy of said
Articles of Incorporation and By-Laws are annexed hereto and
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expressly made a part hereof as Exhibits "D" and "E" respective-
ly. The Owner or Owners of each Condominium Unit shall auto-
matically become members of said corporation upon his, their or
its acquisition of an ownership interest in title to any Condo-
minium Unit and its appurtenant undivided interest in the Common
Property, and the membership of such Cwner or Gwners shall
terminate automatically upon such Owner or Owners being divested
of such ownership interest in the title to such Condominium
Unit, regardless of the means by which such ownership may be
divested. No person, firm or corporation holding any lien,
mortgage or other encumbrance upon any Condominium Unit shall be
entitled, by virtue of such lien, mortgage or other encumbrance,
to membership in said corporation or te any of the rights or
privileges of such membership except as set forth in Article
XXIX hereof. 1In the administration of the operation and manage-
ment of the Condominium, Chesapeake Condominium Association,
Inc. shall have and is hereby granted the authority and power to
enforce the provisions of this Declaration of Condominium, to
levy and to collect assessments in the manrer hereinafter pro-
vided, and to adopt, promulgate and enforce such rules and
regulations governing the use of the Condominium Units and
Common Property as the Board of Directors of said Association
may deem to be in the best interests of the Association.
Chesapeake Condominium Association, Inc. is hereinafter referred
to as "Association."

XI.

RESIDENTIAL USE RESTRICTIONS
APPLICABLE TO CONDOMINIUM UNITS

Each Condominium Unit is hereby restricted to residen-
tial use by the Owner thereof, his immediate family, guests,
invitees and lessees. Any Lease or rental agreement for a Unit
shall be in writing and for a period of at least thirty (30)
days. Such leases shall provide that the terms of the lease are
subject to the provisions of this Declaration, the Articles of
Incorporation and Bylaws of the Association, and that any fail-
ure by the lessee to comply with the terms of such documents
shall be a default under the terms of the lease. No Owner of
any Condominium Unit shall permit the use of his Unit for tran-
sient hotel or commercial purposes. Corporate or partnership
members, other than the Developer, shall permit the use of a
Condominium Unit owned by it only by its principal officers,
directors or partners, oxr other guests or lessees. Such corpo-
rate or partnership member shall annually sign and deliver to
the Association 2 written statement designating the nawe of the
party {or parties) entitle to use such Condominium Unit, togeth-
er with a written covenant of such party in favor of the Associ-~
ation whereby the party agrees to comply with the terms and
provisions of this Declaration of Condominium and with the rules
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and regulations which may be promulgated by the Association from
time to time and acknowledging that the party's right to use
such Condominium Unit shall exist only so long as the coerpora-~
tion or partnership shall continue to be a member of the Associ-
ation. Upon demané by the Association o any corporate or
partnership mermber to remove a party for failure to comply with
the terms and provisions of the Declaration of Condominium
and/or the rules and regulations of the Association or for any
other reason, the corperate or partnership member shall Fforth—
with cause such party to be removed, failing which, the Associa-
tion, as agent of the Owner, may take such action as it may deem
appropriate to accomplish such removal, ané all such action by
the Association shall be at the cost and expense of the Cwner
who shall reimburse the Association therefor upon demand, to-
gether with such attorneys’ fees as the Association may have
incurred in the process of removal.

anything in this Declaration to the contrary notwith-
standing, Developer shall have the right to maintain a sales
office and model units and to display advertising signs upon the
Common Property during the period of Unit sales. Such right
shall terminate when all Units in all phases of the Condominium
are sold, or on December 31, 1989 whichever occurs first.

XI1I.

USE_OF COMMON PROPERTY SUBJECT TO RULES
OF ASSOCIATION

The use of Common Property, including the Limited
Common Areas and Facilities, by the Owner or Owners of all
Condominium Units, and all other parties authorized to use the
same, shall be at all times subject to such reasonable rules and
regulations as may be prescribed and .established governing such
use, or which may be hereafter prescribed and established by the
Association but including the following:

1. The right of the Association to limit the number of
guest of members;

2. The right of the Association to prohibit animals,
livestock or poultry of any kind from being kept or
maintained in any Common Area or in any dwelling
except that dogs, cats or other household pets may be
kept or maintained within a members unit provided that
they are not kept or maintained for commercial purpas-
es, and no animal shall be permitted upon the Common
Area unless the same is under leash.

3. The right of the Association to suspend the voting
rights and right to use of the recreational facilities
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by an owner for any period during which anv assessment
against his unit remains unpaid; and for a period not

to exceed 60 days for any infraction of its published

rules and regulations.

s
»

The right of the Association to charge reasonable
admission and other fees for the use of any recrea—
tional facility whether owned or leased by the Associ-
ation for use by the Member and the right to charge
special fees for parking in the recreational vehicle
storage area.

XITI.

THE CONDOMINIUM TO BF USED FOR LAWFUL PURPOSES:
RESTRICTION AGAINST NUISANCES

No immoral, improper, offensive or unlawful use shall
be made of any Condominium Unit or of the Common Property, nor
any part thereof, and all laws, zoning ordinances and regula-
tions of all governmental authorities having jurisdiction of the
Condominium shall be observed. No Owner of any Condominium Unit
shall permit or suffer anything to be done or kept in his Condo-
minium Unit, or on the Common Property, which will increase the
rate of insurance on the Condominium, or which will obstruct or
interfere with the rights of other occupants of the Condominium
or annoy them by unreasonable noises, nor shall any Owner under-
take any use or practice which shall create and constitute a
nuisance to any other Owner of a Condominium Unit, or which
interferes with the peaceful possession and property use of any
other Condominium Unit or the Common Property

XIvV.

RIGHT OF ENTRY INTO CONDOMINIUM UNITS EMERGENCIES

In case of any emergency originating in or threatening
any Condominium Unit, regardless of whether the Owner is present
at the time of such emergency, the Board of Directors of the
Association, or any other person authorized by it, or the Manag-
ing Agent, shall have the right to enter such Condominium Unit
for the purpose of remedying or abating the cause of such emer-
gency, and such right of entry shall be immediate.

Xv.

RIGHT OF ENTRY FOR MAINTENANCE OF COMMON PROPERTY

Whenever it may be necessary to enter any condominium
Unit for the purpose of performing any maintenance, alteration
or repair to any portion of the Common Property, the Owner of

10
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each Condominium Unit shall permit other Owners or their repre-
sentatives, or the duly constituted and authorized Agent of the
Association, to enter such Condominium Unit for such purpese,
provided that the entry shall be made only at reasonable times
and with reasonable advance notice.

VI,
LIMITATION UPON RIGHT OF OWNERS TO

ALTER AND MODIFY CONDCMINIUM UNITS:
NO_RIGHT TO ALTER COMMCN PROPERTY

No Owner of a Condominium Unit shall permit any struc-
tural medification or alteration to be made to such Condominium
Unit without first obtaining the written consent of the Associa-
tion, which consent may be withheld in the event that a majority
of the Board of Directors of the Association shall determine, in
their sole discretion, that such structural modifications or
alterations would adversely affect or in any manner endanger the
Condominium in part or ir its entirety.

The Association, through the Board of Directors (or
its Architectural Control Committee), shall regulate the exter-
nal design, appearance, use, location and maintenance of the
Condominium and of improvements thereon in such a manner so as
to preserve and enhance values and to maintain a harmonious
relationship among structures and the natural vegetation and
topography. No Owner shall cause any improvements, alteration,
repairs or changes to be made on the exterior of the Condominium
(including painting or other decoration, the installation of
electrical wiring, television or radio antennae or any other
objects or devices which may protrude through the walls or roof
of the Condominium) or in any manner alter the appearance of the
exterior portion of any building without the written consent of
the Association being first had and obtained. No Unit Owner
shall cause any object to be fixed to the Common Propertv or to
any Limited common Area (including the location or construction
of fences and the planting or growing of flowers, trees, shrubs
or any other vegetation) cr in any manner change the appearance
of the Common Property or Limited Common Area without the writ—
ten consent of the Association being first had and obtained.

The Association may contract for the provision of central tele-
vision antennas for the convenience of the members, or, in the
absence of the availability thereof, may supply cablevision and
the cost of either of these may be included in annual or special
assessments.

Any Unit Owner desiring to make any improvenent,
alteration or change described above shall submit the plans and
specifications therefor, showing the nature, kind, shape, height,
materials and location of the same, to the Board of Directors

11




115-073184-4

QG0 ra¥a)
B00r QU PAIETD

which shall evaluats such plans and specifications in light of
the purpose of this Article as set Zorth above. AaAs a condition
to the granting of approval of any regquest made under this
Article, the Association may require that the Unit Owner re-
questing such change be liable for any cost of maintaining,
repairing and insuring the approved alteration. If such condi-
ticn is imposed, the Owner shall evidence his consent thereto by
a writtern document in recordable form satisfactory to the Asso-
ciation. Thereafter, the Unit Cwner, and any subsequent Owner
of the Unit, by acceptance of a deed therefor, whether or not it
shall be so expressed in such deed, is deemed to covenant and
agree that the cost of maintaining, repairing and insuring such
alteration shall ke a part of the annual assessment or charge
set forth in Article XXIV, and subject to the lien rights de-
scribed in said Article.

XVIiI.

RIGHT OF ASSCCIATION TO ALTER AND
IMPROVE COMMON PROPERTY AND ASSESSMENT THEREFOR

The Association shall have the right to make or cause
to be made such alterations or improvements to the Common Prop-
erty (including the right to grant and establish upon, over and
across the Common Property such easements as are necessary or
desirable for providing service or utilities to the Units and
the Common Property) which do not materially prejudice the
rights of the Cwner of any Condominium Unit in the use and
enjoyment of his Condominium Unit, provided the making of such
alterations and improvements are approved by the Board of Direc-
tors of the Association, and the cost of such alterations or
improvements shall be Common Expenses to be assessed and col-
lected from all of the Owners of Condominium Units. However,
where any alterations and imprcvements are exclusively or sub-
stantially for the benefit of an Owner or Owners requesting the
same, then the cost of making, maintaining, repairing and insur-
ing such alterations or improvements shall be assessed against
and collected solely from the Owner or Owners of the Condominium
Unit or Units exclusively or substantially benefitted, the
assessment to be levied in such proportion as may be determined
by the Board of Directors of the Association.

An easement is hereby established over the Common
Areas and facilities for the benefit of applicable governmental
agencies, public utility companies and public service agencies
as necessary for setting, removing and reading of meters, re-
placing and maintaining water, sewer and drainage facilities,
electrical, telephone, gas and cable antenna lines, fire fight-
ing, garbage collection, postal delivery, emergency and rescue
activities and law enforcement activities.

12
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All Units shall be subject to easements for the en-
croachment of initial improvements constructed on adjacent Units
by the Declarant tc the extent that suck initial improvements
actually encrcach including, but nct limited to, such items as
overhanging eaves, guttsrs and downspouts and walls.

Develcper reserves the right to subieect the Preperty
to a contract with Carolina Power and Light Company for the
installation of above ground or underground electric cables and
lines and/or the installation of street lighting, either or both
of which may require an initial payment and/or a continuing
monthly payment to Carolina Power and Light Company by the COwner
of each Unit within said property.

XVIII.

MAINTENANCE AND REPAIR BY OWNERS OF CONDOMINIUM UNITS

Every Owner shall perform promptly all maintenance and
repair work within his Cendominium Unit which, if omitted, wouid
affect the Condeminium, either in its entirety or in a part
belonging to other Cwners, everv Owner being expressly responsi-
ble for the damages and liability which his failure to do SO may
engender. The Cwner of each Condominium Unit shall be liable
and responsible for the maintenance, repair and replacement, as
the case may be, of all air conditioning and heating equipment,
stoves, refrigerators, fans or other appliances or equipment,
including any utility fixtures and/or their connections reguired
to provide water, light, power, telephone, sewage and sanitary
service to his Condominjium Unit. Such Cwner shall further be
responsible and liable for the maintenance, repair and replace-
ment of the exterior surfaces of any and all walls, ceilings and
floors within his Unit including painting, decorating and fur-
nishings, and all other accessories which such Cwner may desire
to place or maintain in his Condominium Unit. Whenever the
maintenance, repair and replacement of any item for which the
Owner of a Condominium Unit is obligated to maintain, replace or
repair at his own expense is occasioned by any loss or damage
which may be covered by any insurance maintained in force by the
Association, the proceeds of the insurance received by the
Association shall be used for the purpose of making such mainte-
nance, repair or replacement except that the Owner of such
Condominium Unit shall be, in said instance, required to pay
such portion of the costs of such maintenance, repair and re-
placement as shall, by reason of the applicability ¢f any de-
ductibility provision of such insurance, exceed the amount of
the insurance proceeds applicable to such maintenance, repair or
replacement. The Owner of a Condominium Unit who has exclusive
use of any Limited Common Area shall maintain such at his own
expense. All glass doors, window frames, panes and screens are

13
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a part of the respective Condominium Units and shall be
maintained by the respective Unit Owners.

XIX.-A

MAINTENANCE AND REPAIR OF COMMON FROPERTY
BY THE ASSCCIATION

The Association, at its expense, shall be responsible
for the maintenance, repair and replacement of all of the Common
Property, including those portions thereof which contribute to
the support of the buildings, and all conduits, ducts, plumbing,
wiring and other facilities located in the Common Property for
the furnishing of utility ané other services to the Condominium
Units and said Common Property, and should any incidental damage
be caused to any Condominium Unit by virtue of any work which
may be done or caused to be done by the Association in the
maintenance, repair or replacement of any Common Property, the
Association shall, at its expense, repair such incidental dam-
age. Whenever the maintenance, repair and replacement of any
item for which the Association is obligated to maintain, replace
or repair at its expense is occasioned by any act of a Condomin-
ium Unit Owner, his immediate family, guests or invitees, and
such loss or damage may be covered by any insurance maintained
in force by the Association, the proceeds of the insurance
received by the Association shall be used for the purpose of
naking such maintenance, repair or replacement except that the
Unit Owner who is responsible for the act causing the damage
(whether done by himself or by his family, guests or invitees)
shall be required to pay such portion of the cost of such main-
tenance, repair and replacement as shall, by reason of insur-
ance, exceed the amount of the insurance proceeds applicable to
such maintenance, repair, or replacement.

XiX.~B

RESPONSIBILITY FOR MAINTENANCE OF
PRIVATE STREETS AND DRIVEWAYS

The maintenance responsibility of any private streets
and driveways owned by the Association shall rest with the
Associatior pursuant to the provisions of the Cary Town Code.

XX.

INSURANCE, AUTHORITY TO PURCHASE

Insurance policies upon the Property (other than title
insurance) shalil be purchased by the Association in the name of
the managing agent or Board of Directors of the Association, as
Trustees for the Condominium Unit Owners and their respective
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mortgagees as their interests may appear, and shall provide for

the issuarce of certificates or mortcage endorsements to the

holcders of first mortgages on the Condominium Units or any of
the companies writing such policies will agree, the

them, and
pelicies shall provide that the insurer waives its rights of
subrogation as to any claims against Condominium Unit Gwners,
the Association and their respect servants, agents and gquests.
Each Condominium Unit Owner may obtain insurance, at his own
expense, ording coverage upon his Condominium Unit, his
personal property and for his personal iiability as may be
permitted or required by law, but all such insurance shall
contain the same waiver of subrogation as that referred to above
if the same is available.

XXI.

INSURANCE COVERAGE TO BE MAINTAINED: USE
AND DISTRIBUTION OF INSURANCE AND CONDEMNATICN PROCEEDS

A. The following insurance coverage shall be main-
tained in full force and effect by the Association covering the
operation and management of the Condominium, meaning the Condo-
minium Units and Common Property, to-wit:

(1) Casualty insurance covering the buildéings and all
improvements upon the land and all personal property included
within the Property described in Exhibit "A" hereto or as it may
be amended from time to time, except such personal property as
ray be owned by the Condominium Unit Owners, shall be procured
in an amount equal to 100% of the current replacement cost
(exclusive of excavation, foundations, streets and parking
facilities) as cdetermined annually by the insurance company
affording such coverage. Such policy shall contain an Agreed
Amount Endorsement or an Inflation Guard Endorsement, if avail-
able. By way of illustration and not of limitation, such casu-
alty insurance shall cover fixtures, installations or additions,
or eaqual replacements thereof, comprising a part of the building
within each individual Condominium Unit (as that term is defined
in Article III hereof) in accordance with the original condomin-
ium plans and specifications. In determining the amount of
coverage for such fixtures, installations or additions, the
Board of Directors of the Association shall annually set the
standard allowance for such items as carpeting, bathroom and
kitchen cabinets, wall covering, vinyl floor covering, ceramic
tile, kitchen appliances, shelves, etc., which were included in
the original condominium plans and specifications. By way of
illustration and not of limitation such casualty insurance shall
not cover furniture, furnishings or other household or personal
property owned by, used by or in the care, custody, or control
of a Condominium Unit Owner (whether located within or without
the Unit), or fixtures installations or additions that are

15
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placed in individual Condominium Unit by the Cwner thereof at

his expense. Such coverage shall afford protection againsi:

{a) less or damage by fire and other hazards covered by the

standard extended coverage endorsement; and (b) such other risks

as from time to time customarily shall be covered with respect

to buildings similar in construction, location and use, incliud-

ing, but not limited to, vandalism ané malicious mischief.

(2) A comprehensive policy of public liability insur-
ance insuring the Association in an amount not less than Cne
Million Pollars {$1,000,000.00) for claims for personal iniury
and/or property damage arising out of a single occurrence, such
coverage to include protection against liability for non-cwned
and hired automobiles and liability for propertv of others, and,
if available, may include coverage for water damage.

(3) The Board of Directors shall maintain fidelity
coverage against dishonest acts by the Asscciation's officers,
directors, trustees and employees, and all others whc are re-
sponsible for handling funds of the Association. If the Associ-
ation employs a professional property management person or firm
to manage the Association and to receive and disburse the monies
of the Association, then such professional management person or
firm shall have adequate fidelity coverage against dishonest
acts and the existence of such coverage shall satisfy the re-
quirement of this paragraph XXI-A-(3). If the Association
elects to manage its own affairs and directly receive and dis-
burse its own funds {or, if in addition to professional manage-
ment, the officers or directors of the Association can and do
directly receive or disburse the monies of the Association),
then the Board of Directors shall provide the coverage set forth
in this paragraph.

Any such fidelity bonds shall name the Association as
an obligee; shall be written in an amount equal to at least 150%
of the estimated annual operating expenses of the Association,
including reserves; shall contain waivers of any defense based
on the exclusion of person who serve without compensation f£rom
any definition of "employee” or similar expression; and shall
provide that they may not be cancelled or substantially modified
{including cancellation for non-payment of premium) without at
least thirty (30) days priox written notice to the Association
and to any Institutional Lender who has given the notice re-
guired under Article XXIX of this Declaration.

(4) all liability insurance shall contain cross-
liability endorsements to cover liabilities of the Condominium
Unit Owners as a group to a Condominium Unit Owner.

B. Premiums upon insurance policies purchased by the
Associaticn shall be paid by the Association as Common Expenses
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to be assessed and collected from all of the Cwners of Condomin-—
ium Units.

C. All insurance policies purchased by the Associa-—
tion and all condemnation awards attributable to the Common
Property shall be for the benefit of the Association ané the
Condominium Unit Owners and their mortgagees, as their respec-
tive interests may appear, and shall provide that all proceeds
payable as a result of casualty losses and condemnation shall be
paid to the Association. The Association shall hold such pro-
ceeds in trust for the benefit of the Association, the Condomin-
ium Unit Owners and their respective mortgagees in the following
shares:

{1) Proceeds on account of damage to Common Property:
in undivided shares for each Condominium Unit Cwner and his
mortgagee, if any, which shares as to each Condominium Unit are
shown on Exhibit "C" attached hereto.

(2) Proceeds on account of damages to Condominium
Units shall be held in the foliowing undivided shares:

(a) Partial dGestruction when the Condominium is to be
restored: for the Owners of damaged Condominium Units in
proportion to the costs of repairing the damage suffered by
each damaged Condominium Unit.

(b) Total destruction of the Condominium or where the
Condominium is not to be restored: for all Condominium
Unit Owners, the share of eackh being set forth in Exhibit
ne "

D. In the event a mortgagee endorsement has been
issued as to a Condominium Unit, the share of the Condominium
Unit Owner shall be held for the mortgagee and the Condominium
Unit Owner as their interests may appear.

E. Proceeds of insurance policies received by the
Association shall be distributed to or for the benefit of the
beneficial Condominium Unit COwners in the following manner:

(1) If the damage for which the proceeds were paid is
to be repaired or reconstructed, the proceeds shall be paid to
defray the costs thereof as elsewhere provided. Any proceeds
remaining after defraying such costs shall be distributed to the
beneficial Condominium Unit Owners, all remittances to Condomin-
ium Unit Owners and their mortgagees being payable jointly to
them. This is a covenant for the benefit of any mortgagee of a
Condominium Unit and may be enforced by him.
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(2} If it is determined in the manner elsewhere
provided that the dazmage for which the proceeds are paid shall
not be reconstructed or repaired, the proceeds shall be distrib-
uted to the beneficial Condominium Unit Owners, remittances to
Condominium Unit Owners and their mortgagees being payable
jointly to them. This is a covenant for the benefit of any
mortgagee of a Condominium Unit ané may be enforced by him.

XXII.
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE;

DAMAGE TC OR CONDEMNATION OF COMMON PROPERTY; DAHMAGE TO
OR CONDEMNATION OF CONDOMINIUM UNITS

A. If any part of the Common Propertv shall be dam-
aged by casualty or shall be condemned by public authority, the
determination of whether or not to reconstruct or repair the
same shall be made as follows:

(1} Partial destruction shall be deemed to mean
destruction or condemnation which renders less than two-thirds
(2/3) of the Condominium Units untenantable. In the event of
partial destruction, the Common Property shall be reconstructed
or repaired unless this Declaration is terminated by the unani-
mous vote of all of the Condominium Unit Owners at a meeting of
the members of the Association called and held prior to com-—
mencement of such reconstruction or repair.

(2) Total destruction shall be deemed tc mean de-
struction or condemnation which renders two-thirds (2/3) or more
of the Condominium Units untenantable. In the event of total
destruction, the Common Property shall not be reconstructed or
repaired if, at a meeting which shall be called within thirty
(30) days after the occurrence of the casualty, or if by such
date the insurance loss has not been finally adjusted, then
within thirty (30) days after such adjustment, Condominium Unit
Owners who in the aggregate own three-fourths (3/4) or more of
the Condominium Units vote against reconstruction or repair.

(3) Any such reconstruction or repair shall be sub-
stantially in accordance with the plans and specification con-
tained herein and on file with and approved by the Town of
Cary, North Carolina.

B. If the damage is only to those parts of one or
more Condominium Units for which the responsibility for mainte-
nance and repair is that of the Condominium Unit Owner, then the
Condominium Unit Owner shall be responsible for reconstruction
and repair after casualty or condemnation. In all other in-
stances, the responsibility of reconstruction and repair after
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casualty or condemnation shall be that ¢f the association as
follows:

(1) Immediately after the casualty or condemnation
causing darage to property for which the Association has the
responsibility for maintenance and repair, the Association shall
obtain reliable and detailed estimates of the cost to place the
Gamaged property in condition as good as that be“cre the casual-
ty or condemnation. Such costs may include professional fees
and premiums for such bonds as the Board of Directors deems
necessary or appropriate.

{2) When the damage is to both Common Property and
Condominium Units or to Common Property only the insurance or
condemnation proceeds shall be pavable to the Association and
shall be applied first to the cocst of repairing the Common
Property and the balance to the Condominium Units.

. C. Each Condominium Unit Owner shall be deemed to
"have delegated to the Board of Directors of the Association his
right to adjust with insurance companies all losses under poli-
cies purchases by the aAssociation and to negotiate with govern-
mental authorities any condemnation claims.

XXIIT.

ASSOCIATION TO MAINTAIN REGISTER
OF OWNERS AND MORTGAGEES

The Association shall at all times maintain a Register
setting forth the names of the Owners of all of the Condominium
Units. In the event, of the sale or transfer of any Condcminium
Unit to a third party, the purchaser or transferee shall notify
the Association in writing of his interest in such Condominium
Unit, together with such recording information as shall be
pertinent to identify the instrument by which such purchaser or
transferee has acquired his interest in any Condominium Unit.
Further, the Owner of each Condominium Unit shall notify the
Association of the names of the parties holding any mortgage or
mortgages on any Condominium Unit, the amount of such mortgage
©r mortgages and the recording information which shall be perti-
nent to identify the mortgage or mortgages. The holder of any
mortgage or mortgages upon any Condominium Unit may, if he so
desires, notify the Association of the existence of any mortgage
or mortgages held by such party on any Condominium Urnit and,
upon receipt of such notice, the Association shall register in
its records all pertinent information relating thereto.

19
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ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT

The Asscciation is given the authority to administer
the operation and management of the Condominium, it being recog-
nized that the delegation of such duties to one entity is in the
best interest of the Owners of all Condominium Units. To admin-
ister properlv the operation and management of the Condominium,
the Association will incur for the mutual benefit of all of the
Owners of Condomirium Units, costs and expenses which are some-
times herein referred to as "Common Expense."” To provide the
funds necessary for such proper operation, management and capi-
tal improvement, the Association has heretofore been granted the
right to make, levy and collect assessments against the Unit
Owners and their Condominium Units. In furtherance of this
grant of authority to the Association to make, levy and collect
assessments to pay the costs and expenses for the operation,
manragement of and capital improvements to the Condominium, the
following provisions shall be operative and binding upon the
Owners cf all Condeminium Units.

A. Unless specifically otherwise provided for in this
Declaration of Condominium, all assessments made by the Associa-
tion shall be in such an amount that any assessment levied
against a Unit Owners and his Condominium Unit shall bear the
same ratio to the total assessment made against all Unit Owners
and their Condominium Units as the undivided interest in Common
Property appurtenant to each Condominium Unit bears to the total
undivided interest in Common Property appurtenant to all Condo-
minium Units as shown on Exhibit "C" attached hereto.

B. Assessments provided for herein shall be payable
in monthly installments as determined by the Board of Directors
of the Association. Such assessments shall commence for each
Unit on the first day of the first month following the recorda-
tion of this Declaration in the Wake County Public Registry.

C. In addition to the annual assessment authorized
above, the Board of Directors may levy, in any assessment year,
a special assessment applicable to that year only for the pur-
pose of defraying, in whole or in part, the cost of any con-
struction, reconstruction, repair or replacement of the Common
Areas, including fixtures and personal property related thereto,
provided that any such assessment shall have the assent of the
Unit Owners owning two-thirds (2/3rds) of the Common Areas and
Facilities who are voting in person or by PKOXYy at a meeting
duly called for such purposes.

D. In order to insure that the Association will have
sufficient monies available to meet operational needs during the
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initial months of the Condominium's existence, the Association
has established a Working Capital Furnd. At the time of the
closing of the first sale of each Unit, the purchaser thereof
shall pav inte such Fund an amrount equal to two~twelfths
(2/12ths) cf the current annual assessment established by the
Association. No such payments made into the Working Capital
Fund shall be considered advance or current payment of regular
assessments. All monies paid into the Working Capital Fund
shall be held and administered by the Association in accordance
with the terms of this Declaration and the By-Laws.

E. The Board of Directors of the Association shall
establish an Annual budget in advance for each fiscal year
(which shall correspond to the calendar vear, except that in the
initial year of operation of the Condominium, the fiscal year
shall commence with the closing of the sale of the first Condo-
minium Unit). Such budget shall reasonably project all expenses
for the forthcoming year which may be required for the proper
operation, management and maintenance of the Condominium, in-
cluding a reasonable allowance for contingencies and reserves,
and the budget shall take into account projected anticipated
income which is to be applied in reduction of the amcunts re-
guired to be collected as an assessment each year. The Board of
Directors shall keep separate, in accordance with paragraph "G"
hereof, items relating to operation and maintenance from items
relating to capital improvements. Upon adoption of such Annual
Budget by the Board of Directors of the Association, copies of
said Budget shall be delivered to each Owner of a Condominium
Unit and the assessment for said year shall be established based
upon such budget, although the lack of delivery of a copy of
said Budget to each Owner shall not affect the liability of any
Owner for such assessment.

F. Until December 31st of the vear in which the first
Unit is conveyed to an Cwner, the maximum annual assessment
shall be as set out on Schedule "A". From and after January 1
of the year immediately following the conveyance of the first
Unit to an Owner, the maximum annual assessment may be increased
2ach year not more than twelve percent (12%) above the maximum
assessment for the previous year without a vote of the member-
ship of the Association. From and after January 1 of the year
immediately following the conveyance of the first Unit to an
Owner, the maximum annual assessment may be increased above
twelve percent (12%) by a vote of the Unit Owners owning two-
thirds (2/3rds) of the Common Areas and Facilities who are
voting in person or by proxy, at a meeting duly calied for such
purpose.

G. The Board of Directors of the Association, in
establishing the Annual Budget for cperation, management and
maintenance of the Conduminium, shatll designate therein a sum to
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be collected ané maintained as a reserve fund for replacement of
and capital improvements to the Common Property (Capital Im-—
provement Fund). This Fund shall be for the purpcse of enabling
the Association to replace structural elements and mechanical
equipment constituting a part ¢f the Common Preoperty, as well as
the replacement of portions of the Common Property. The amount
to be allocated to the Capital Improvement Fund shall be estab-
lished by said Board of Directors so as to collect and maintain
a& sum reascnably necessary to anticipate the need for replace-
ment of Common Property. The amount collected for the Capital
Improvement Fund may be maintained in a separate account by the
Asscciation and such monies shall be used only to make capital
improvements to Common Property. Any interest earned on monies
in the Capital Improvement Fund may, in the discretion of the
Board of Directors of the Association, be expended for current
operation ané maintenance. Each Unit Cwner shall be deemed to
own a portion of the Capital Improvement Fund equal to his
proportionate interest in the Cormon Property as shown on Exhib-
it "C" and the Association shall annually notify each Unit Owner
of the amount of his balance in the Capital Improvement Account.
However, such balance shall not be subject to withdrawal by a
Unit Owner.

. H. All monies collected by the Association shall be
treated as the separate property of the Association, and such
monies may be applied by the Association to the payment of any
expense of operating and managing the Condominium, or to the
proper undertaking of all acts and duties imposed upon it by
virtue of this Declaration of Condominium, the Articles of
Incorporation and the By-Laws of the Association. As monies for
any assessment are paid unto the Association by any Owner of a
Condominium Unit, the same may be commingled with monies paid to
the Association by the other Owners of Condominium Units.
Although all funds and common surplus, including other assets of
the Association, and any increments thereto or profits derived
therefrom or from the leasing or use of Common Property, shall
be held for the benefit of the members of the Association, no
member of the Association shall have the right to assign, hy-
pothecate, pledge or in any manner transfer his membership
interest therein, except as an appurtenance to his Condominium
Unit. When the Owner of a Condominium Unit shall cease to be a
member of the Association by reason of his divestment of owner-—
ship of such Condominium Unit, by whatever means, the Associa-
tion shall not be required to account to such Owner for any
share of the funds or assets of the Association, or which may
have been paid to the Association by such Owner, as all monies
which any Owner has paid to the Association shall be and consti-
tute an asset of the Association which mav be used in the opera~
tion and management of the Condominium.
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I. The pavment of any assessment or installment
thereof shall be in default if such assessment or installment is
not paid to the Association within ten (10) days cf the due date
for such payment. When in default, the delinquent assessment or
delinquent installment thereof due to Association shall bear
interest at the highest rate allowed by law until such delin-
guent assessment or installment thereof, and all interest due
thereon, has been paid in full to Association. All monies owing
to Association shall be due and payable at the main office of
Association in the State of North Carolina.

J. The Owner cr Owners of each Condominium Unit shall
be perscnally liable, jointly and severally, to the Association
for the payment of all assessments, regular or special, which
may be levied by the Association against such Condominium Unit
while such party or parties are Owner or Cwners of a Condominium
Unit. In the event that any Unit Owner or Owners are in default
in payment of any assessment or installment thereof owed to the
Association, such Unit Owner or Owners shall be personally
liable, jointly and severally, for the interest on such delin-
quent assessment or installment thereof as above provided, and
for all costs of collecting such assessment or installment
thereof and interest thereon, including a reasonable attorneys’
fee, whether suit be brought or not.

K. No Owner of a Condominium Unit may exempt himself
from liability for any assessment levied against him or his
Condominium Unit by waiver of the use of enjoyment of any of the
Common Property, or by abandonment of the Condominium Unit or in
any other way.

L. Recognizing that proper operation and management
of the Condominium requires the continuing payment of costs and
expenses therefor, and that such proper operation and management
results in benefit to all of the Owners of Condominium Units,
and that the payment of such common expenses represented by the
assessments levied and collected by the Association is necessary
in order to preserve and protect the investment of each Unit
Owner, the Association is hereby granted a lien upon each Condo-
minjum Unit and its appurtenant undivided interest in the Common
Property, which lien shall secure and does secure the monies due
for all assessments now or hereafter levied against the Owner of
each such Condominium Unit, which lien shall also secure inter-
est, if any, which may be due on the amount of any delinquent
assessments owing to the Association, and which lien shall also
secure all costs and expenses, including a reasonable attorneys'
fee, which may be incurred by the Association in enforcing this
lien upon said Condominium Unit and its appurtenant undivided
interest in Common Property. The lien granted to the Associa-
tion may be foreclosed in the same manner that real estate deeds
of trust and mortgages may be foreclosed in the State of North
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Carolina, and in any suit for the foreclosure of said lien, the
Association shall be entitled to a reascrable rental “rom the
Cwner of any Cendominium Unit from the date on which the payment
of any assessment or installiment therecf beccmes delinguent, and
shall be entitled to the appointment of a Receiver for said
Condominium Unit. The lien granted to the Association shall
further secure such advances for taxes, and payments on account
of superior mortgages, liens or encumbrances which mav be re-
cuired to be advanced by the Associaticn in order to preserve
and protect its lien, ané the Association shall further be
entitled to interest at the highest rate allowed bv law on any
such advances made for such purpose. All persons, firms or
corporation who shall acguire, by whatever means, any interest
in the ownership of any Condominium Unit, or who may be given or
acquire a meortgage, lien or other encumbrance therecn, are
herebv placed on notice of the lien rights granted to the Asso-
ciation, and shall acguire such interest in any Condominium Unit
expressly subject to such lien rights.

M. The lien herein granted unto the Association shall
be enforceable from the after the time of recording a claim of
lien in the Public Recordés of Wake County, North Carclina, which
claim shall state the description of the Condominium Unit encum-—
bered thereby, the name of the record owner, the amount due and
the date when due. The claim of lien shall be recordable any
time after default and the lien shall continue in effect until
all sums secured by said lien as herein provided shall have been
fully paid. Such claims of lien shall include only assessments
which are due and payable when the claim of lien is recorded,
plus interest, costs, attorneys' fees, advances to pay taxes and
prior encumbrances and interest thereon, all as above provided.
Such claims of lien shall be signed anéd verified by an officer
or agent of the Association. Upon full payment of all sums
secured by such claim of lien, the same shall be satisfied of
record.

The lien provided for herein shall be subordinate to
the lien of any firsi woriyage or deed of trust and any person,
firm or corporation acquiring title to any Condominium Unit and
its appurtenant undivided interest in Common Property by virtue
of any foreclosure of a first deed of trust, deed in lieu of
foreclosure of a first deed of trust or judicial sale relating
to a first deed of trust, shall be liable and obligated only for
assessments as shall accrue and become due and payable for said
Condominium Unit and its appurtenant undivided interest in
Common Property subsequent to the date of acquisition of such
title, and it shall not be liable for the payment of any assess-
ments which were in default and delinquent at the time it ac~-
quired such title. In the event of the acquisition of title to
a Condominium Unit by foreclosure, deed in lieu of foreclosure
or judicial sale, any assessment or assessments as to which the
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party so acquiring title shall not be liable shall be absorbed

and paid by all Cwners of all Condominium Units as a part of the
Common Expense, although nothing herein contaired shall bt
construed as releasing the party liable for such delinguent
assessment from the payment thereof or the enfcrcement of col-
lecticn of such payment bv means other than foreclosure.

o

N. Whenever any Condominium Unit may be leased, sold
or mortgaged by the Owner thereof, the Associatien, upon written
request of the Unit Owner, shall furnish to the prcpcsed lessee,
purchaser or mortgagee, a statement verifving the status of
payment of any assessment which shall be due and payable to the
Association by such Unit Owner. Such statement shall be execut-
ed by any officer of the Association, and any lessee, purchaser
Oor mortdagee may rely upon such statement in concluding the
proposed lease, purchase or mortgage transaction, and the Asso-
ciation shall be bound by such statement.

In the event that a Condominium Unit is to be leased,
sold or mortgaged at the time when payment of any assessment
against the Owner of said Condominium Unit and such Condominium
Unit due to the Association shall be in,default (whether or not
a claim of lien has been recorded by the Association), then the
rent, proceeds of such purchase or mortgage proceeds shall be
applied by the lessee or purchaser first to payment of any then
delinqguent assessment or installments thereof due to the Associ-
ation before the payment of any rent or proceeds of purchase to
the Owner of any Condominium Unit who is responsible for payment
of such delinquent assessment.

In any voluntary conveyance of a Condominium Unit, the
Purchaser thereof shall be jointly and severally liable with
Seller for all unpaid assessments against Seller made prior to
the time of such voluntary conveyance, without prejudice to the
rights of the Purchaser to recover from Seller the amounts paid
by Purchaser therefor.

Institution of a suit at law to attempt to effect
collection of the payment of any delinguent assessment shall not
be deemed to be an election by the Association which shall
prevent it from thereafter seeking, by foreclosure action,
enforcement of the collection of any sums remaining owing to it,
nor shall proceeding by foreclosure to attempt such collection
be deemed to be an election precluding the institution of a suit
at law to collect any sum then remaining owing the Association.
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CCMMON SURPLUS
"Common Surplus,” meaning all funds and other assets
of the Associztion (including excess of receipts of the
Association, including but not limited to assessments, rents,
profits and revenues from whatever source)} over the amount of
the Commcn Expense, shall be cwned by the Cwners of all Condo-
minium Units in the same proportion that the undivided interest
in the Common Property appurtenant to each Owner's Condominium
Unit bears to the total of all undivided interest in Common
Property appurtenant to all Condominium Units; provided, howev-
er, that said Common Surplus shall be held by the Association in
the manner prescribed in, and subject to, the terms provisions
and conditions of this Declaration, imposing certain limitations
and restrictions upon the use and distribution thereof. Except
for distribution of any insurance indemnity herein provided, or
upon termination of the Condominium, any attribution or distri-
bution of Common Surplus which may be made from time to time
shall be made to the then Owners of Condominium Units in accor-
dance with their percentage interest in Common Surxrplus as de-
clared herein.

XXVI.
TERMINATION

The Condominium shall be terminated, if at all, in the
following manner:

A. The termination of the Condominium may be effected
only by the unanimous agreement of all Condominium Unit Owners
expressed in an instrument to that effect duly recorded; and,
provided, that the holders of all liens affecting any of the
Condominium Units consent thereunto, or agree, in either case by
instrument duly recorded, that their liens be transferred to the
percentage of the undivided interest of the Condominium Unit
Owner in the Property as provided in subparagraph "C" below.

The termination shall beccme effective when such agreement has
been recorded in the public records of Wake County, North
Carolina.

B. If it is determined in the manner elsewhere pro-
vided that the condominium shall not be reconstructed after
casualty, the Condominium plan of ownership shall be terminated
and the Declaration of Condominium revcked. The determination
not to reconstruct after casualty shall be evidenced by a Cer-
tificate of the Association certifying as te the facts effecting
the termination, which Certificate shall become effective upon
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being recorded in the public records of Wake County, North
Caxolina.

C. After termination of the Condominium, the Condo-
mirium Unit Owners shall own the Property as tenants in common
in undivided shares and the holders of mortgages and liens
against the Condominium Unit or Units formerly owned by such
Condeminium Unit Owners shall have mortgages and liens upon the
respective undivided shares of the Condominium Unit Owners. The
undivided share or interest owned as tenants in common shall be
that percentage of the undivided interest in the Common Area and
Facilities previously owned by Each Unit Owner. All funds held
by the Association and insurance proceeds, if any, shall be and
continue to be held for the Unit Owners in the same proportion.
The costs incurred by the Association in connection with the
termination shall be a Common Expense.

D. Following termination, an action or suit may be
brought upon the application of any Condominium Unit Owner to
have the property partitioned or sold in lieu of partition.

In addition, the Board of Directors, pursuant to a vote of not
less than a three-fourths (3/4) vote of its members, may bring
an action or suit to have the property sold in lieu of parti-
tion. In such latter event, any action for partition or other
division of the property shall be held in abeyance pending such
sale, and upon the consummation thereof shall be discontinued by
all parties thereto.

E. The members of the Board of Directors, acting
collectively as agent for all Condominium Unit Owners, shall
continue to have such powers as in this Article are granted,
notwithstanding the fact that the Association itself may be
dissolved upon a termination.

XXVII.

AMENDMENT OF DECLARATION OF CONDOMINIUM

This Declaration of Condominium may be amended in the
following manner:

A. An Amendment or Amendments to this Declaration of
Condominium may be proposed by the Board of Directors of the
Association acting upon a vote of a majority of the Directors,
or by the members of the Association owning a majority of the
Condominium Units, whether meeting as members or by instrument
in writing signed by them. Upcon any Amendment or Amendments to
this Declaration of Condominium being proposed by said Board of
Directors or members, such proposed Amendment or Amendments
shall be transmitted to the President of the Association, or
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other officer of the Association in the absence of the Presi-
dent, who shall thereupon call a Special Heeting of the Members
of the Association for a date nc sooner than twenty (20) days
nor later than sixty (60) days from receipt by him of the pro-
posed Amendment or Amendments. It shall be the duty of the
Secretary to give to each member written or printed notice cf
such Special Meeting, stating the time and place therecf, and
reciting the proposed Amendment or Amendments in reasonably
detailed form, which notice shall be mailed not less than ten
(10) days nor more than thirty (30) days before the date set for
such Special Meeting. If mailed, such notice shall be deemed to
be properly given when deposited in the United States Mail
addressed to the member at his Post Offjice address as it appears
on the records of the Association, the postage thereon prepaid.
Any member may, by written waiver of notice signed by such
member, waive such notice, and such waiver, when filed in the
records of the Association, whether before or after the holding
of the meeting, shall be deemed equivalent to the giving of
notice to such member. At the meeting, the Amendment or Amend-
ments proposed must be approved by an affirmative vote of the
members owning Units in the Condominium in order for such Amend-
ment or Amendments to become effective. During the twenty-year
period beginning with the date of this Declaration, an affirma-
tive vote of Unit Owners owning ninety percent (90%) of the
undivided interest in the Common Areas and Facilities shall be
required to amend this Declaration. From and after the expira-
tion of said twenty-year period, an affirmative vote of Unit
Owners owning seventy-five percent (75%) of the undivided inter-
est in the Common Areas and Facilities shall be required. Upon
adoption such Amendment or Amendments of this Declaration of
Condominium shall be transcribed and certified by the President
and Secretary of the Association as having been duly adopted.
The original or an executed copy of such Amendment or Amend-
ments, so certified and executed with the same formalities as a
Deed, shall be recorded in the Public Records of Wake County,
North Carolina, within ten (10) days from the date on which the
same become effective, such Amenément or Amendments to specifi-
cally refer to the recording date identifying the Declaration of
Condominium. Thereafter a copy of said Amendment or Amendments
in the form in which the same were placed of record by the
officers of the Association shall be delivered to the Owners of
alt Condominium Units, but delivery of a copy thereof shall not
be a condition precedent to the effectiveness of such Amendment
or Amendments. At any meeting held to consider such Amendmont
¢r Amendments, the written vote of any member of the Association
shall be recognized if such member is not in attendance at such
meeting or represented thereat by proxy, provided such written
.vote is delivered to the Secretary of the Association prior to
such meeting or at such meeting.
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B. Developer shall have the right to file an amend-
ment to this Declaration at any time and from time to time pricr
to December 31, 1989, without the further consent of the Unit
Cwners, to incorporate into the Condominium (i) any or all of
the additional land described in Exhibit "A," Parts II through
XIV, and {ii) the one hundred ang fifty-two (152) additional
Condominium Units in Phases II through XIV to be constructed on
the land described in Exhibit "A," Parts TIT through x1v, respec-
tively. 1In the event that this Declaration is so amended, the
terrns "Condominium® and "Property" as used herein shall be
deemed to mean ang include the property described in Exhibit
"A,"” Parts 1 through XIV, as the case may be, and all improve-
ments and structures now or hereafter placed by Developer there-
on, all easements, rights and appurtenances thereto, and all
articles of personal property provided by Developer and intended
for use in connection therewith. Upon any such amendment that
includes the land and additional Units in Phases II through XIV,
the undivided interest appurtenant to each Condominium Unit will
change and shall be as set out in the appropriate amendment to
Exhibit "C," The materials used in the construction of any

quality as those used in the original twelve (12) Units, the
layout, size and architectural style of the additional Units
shall be substantially the same as and compatible with, the
original Units, and the Units will be substantially completed
prior to being incorporated into the condominium. No amendment
made by Developer in accordance with this pParagraph shall divest

plan of development set forth herein without the consent of all
Owners affected thereby. Each Unit Owner shall be deemed, by
his acceptance of a deed to a Condominium Unit, to have consent-

to any amendments previously or thereafter executed by Developer
bursuant thereto. Each Unit Owner and each Institutional Lender

Condominium Unit to have appointed Developer their respective
Attorney-in-Fact to give, execute the record the consent of said
Owner and said Institutional Lendecr to any and all amendments to
this Declaration which Developer may wish to €xecute pursuant to
the powers hercin reserved.

C. Except as expressly set forth in this Declaration,
no alteration in the percentage of ownership in Common Property
appurtenant to each Condominium Unit, or alteration of the basis
for sharing Common Expenses and other apportionment of assessg-
ments which may be levied by the Association in accordance with
the provisions hereof, or alteration of basis of ownership of
Common Surplus, shall be made without the prior written consent
of all of the Owners of all Condominium Units and all of the
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Institutional Lenders holding first mortgages cr first deeds of
trust on the Condeminium Units.

D. No material alteraticr, amendment or modification
of this Declaration, the Articles o; Incorporation or Bylaws of
the Association shall beccme effective without the prior written
consent of Institutional Lenders (as defineé in Article XXIX
holding first mortgage loans on Units representing at least
fifty-one pevcent (51%) of the votes in the Assoc1atlon being
first had anéd obtained. BAny change to the provisions oi this
Declaration, the Articles of Incorporation or Bylaws that af=-
fects any of the following shall be deemed material: voiing
rights; assessments, assessment liens, or subordination of
assessment liens; reserves for maintenance, repair and replace-
ment of Common Areas; responsibility for maintenance and re-
pairs; reallocation of interest in the Common Areas or Limited
Common Areas, or rights to their use; boundaries of any Unit;
convert1b171uy of Units into Common Areas or vice versa; expan—
sion or contraction of the Condominium, or the addition, annexa-
tion or withdrawal of property to or from the Condominium;
insurance or fidelity bonds; leasing of Units; imposition of any
restrictions on a Unit Owner's right to sell or transfer his or
her Unit; a decision by the Gwners' asscociation to establish
self management; restoration or repair of the Condominium; any
provisions that expressly benefit Instituticnal Lenders; and any
action to terminate the legal status of the Condominium after
substantial destruction or condemnation occurs.

E. No alteration, amendment or modification of the
rights and privileges granted and reserved hereunder in favor of
Developer shall be made without the written consent of said
party being first had and obtained.

XXVIiIrT,

REMEDIES IN EVENT OF DEFAULT

The Owner or Owners of each Condominium Unit shall be
governed by and shall comply with the provisions of this Decla-
ration of Condominium, and the Articles of Incorporation and
By-Laws of the Association, as any of the same are now consti-
tuted or as they may be amended from time to time. A default by
the Owner of any Condominium Unit shall entitle the Association
or the Owner of other Condominium Units to the following relief:

A. Failure to comply with any of the terms of this
Declaration of Condominium or other restrictions and regulations
contained in the Articles of Incorporation or By-Laws of the
Association, or which may be adopted pursuant thereto, shall be
grounds for relief including without limitation an action to
recover sums due for damages, injunctive relief, foreclosure of
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lien, or any combiration therecf. Such reiief may be sought by
the Association or, if appropriate, by an aggrieved Unit Gwner.

rh

B, FEach Unit Cwner shall be liable fcr the expense of
any maintenance, repair or replacement rendered necessary by his
act, neglect or carelessness, or by that of any member of his
family, or his or theirxr guests, emplcyees, agents or lessees,
but only to the extent that such expense i1s nct met by the
Proceeds of insurance carried by the Asscciation. Such liabili-
ty shall include any increase in fire insurance rates occasiocned
by use, misuse, occupancy or abandonment of a Condominium Unit
or its appurtenances. Nothing herein contained, however, shall
be construed so as to modify any waiver by insurance companies
of rights of subrogation.

C. In any proceeding arising because ci an alleged
default by a Unit Owner, the Association, if successful, shall
be entitled to recover the costs of the proceeding and such
reasonable attorneys' fees as may be determined by the Court,
but in no event shall any Unit Owner be entitied to such attor-
neys' fees.

D. The failure of the Association or any Unit Owner
to enforce any right, provision, covenant or condition which may
be granted by this Declaration of Condominium or the other
above-mentioned documents shall not constitute a walver of the
right of the Association or of the Unit owner to enforce such
right, provision, covenant or condition in the future.

E. All rights, remedies and privileges granted to the
Association or the Owners of a Condominium Unit, pursuant to any
terms, provisions, covenants or conditions cf the Declaration of
Condominium or other above-mentioned documents, shall be deemed
to be cumulative, and the exercise of any one or more shall not
be deemed to constitute an election of remedies, nor shall it
preclude the party thus exercising the same from exercising such
other and additional rights, remedies or privileges as may be
available to such party at law or in equity.

F. The failure of Developer to enforce any right,
privilege, covenant, or condition which may be granted to it by
this Declaration of Condominium or other above-mentioned docu-~
ment shall not constitute a waiver of the right of Developer to
thereafter enforce such right, provision, covenant or condition
in the future.

G. The failure of an Institutional Lender or Institu~
tional Lenders, as said term is herein defined, to enforce any
right, provision, privilege, covenant or condition which may be
granted to it or them by this Declaration of Condominium or
cther above-mentioned documents, shall not constitute a waiver
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of the right of said party or parties to thereafter enforce such
right, privilege, covenant or condition in the future.

¥XIX.

RIGHATS RESERVED UNTO INSTITUTICNAL LENDERS; RIGHTS
FESERVED UNTO THE VETERANS ADMINISTRATION.

A. "Institutional Lender" or "Institutional Lenders,"
as the terms are used herein, shall mean and refer to banks,
savings and lcan assoclations, insurance companies, other firms
or entities customarily affording loans secured by first liens
on residences, the Veterans' Administration, the Federal Housing
Administration ané eligible insurors and governmental guaran-
tors. 1In addition to any other rights set forth in this Decla~
ration, so long as any Institutional Lender or Institutional
Lenders shall hold any first mortgage upon any Condominium Unit
or Units, or shall be the owner of any Condominium Unit or
Units, such Institutional Lender or Institutional Lenders shall
have the following rights:

1. To approve the company or companies with whom
casualty insurance is placed, and to be notified of any lapse,
cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association.

2. To examine, at reascnable times and upon reason-
able notice, the books and records of the Rssociation and to be
furnished at least one copy of the annual financial statement
and report of the Association, prepared by a certified public
accountant designated by the Association, such financial state-
ment and report to ke furnished by May 15 of each calendar year.

3. To be given notice by the Association of the call
of any meeting of the membership to be held for the purpose of
consicering: (1) any proposed Amendment to this Declaration of
Condominium, or the Articles of Incorporation and By-Laws of the
Association; (2) the proposed termination or abandonment of the
Condominiuvm; (3) the effectuation of any decision to terminate
professional management of the Association and assume self-
management by the Association. Such notice shall state the
nature of the Amendment or action being propcsed.

4. To be given notice of any delinguency in the
payment of any assessment or charge (which delinquency remains
uncured for a period of sixty (60} days) by any Owner owning a
Condominium Unit encumbered by a mortgage held by the Institu-
tional Lender or Institutional Lenders, such notice to be given
in writing and to be sent to the principal ocffice of such Insti-
tutional Lender or Institutional lenders, or to the place which
it or they may designate in writing.
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5. To be given notice of any condemnation loss or
casualty loss which affects a material portion of the Common
Areas or a material portion of any Unit.

6. To be given notice of any proposed action that
requires the consent of a specified percentage of mortgage
nolders.

Wherever any Institutional Lender or Institutional
Lenders desire the provisions of this Article to be applicable
to it, it shall serve or cause to be served written notice of
such fact upon the Association by Registered Mail or Certified
Mail, identifying the Condominium Unit or Units upon which any
such Institutional Lender or or Institutional Lenders hold anv
mortgage or mortgages, or identifving any Condominium Units
owned by them, or any of them, together with sufficient perti-
nent facts to identify any mortgage or mortgages which may be
held by it or them, and which notice shall designate the place
to which notices are to be given by the Association to such
Institutional Lender or Institutional Lenders.

B. So long as Developer retains the right to appoint
a majority of the Board of Directors of the Association as set
forth in Article XXX hereof, the following actions will require
the prior approval of the Veterans Administration: amendment of
the Declaration, including amendments under Article XXVII-B to
add additional phases to the Condominium; and dedication of any
Common Areas and Facilities.

XXX.

RIGHT OF DEVELOPER TO REPRESENTATION
ON_BOARD OF DIRECTORS OF THE ASSCCIATION

For a period ending one hundred twenty (120) days
after Developer ceases to own twenty-five percent (25%) or more
of the Units in the Condominium, but in any event, no longer
than December 31, 1989, Developer shall have the right to desig-
nate and select a majoritv of the persons who shall serve as

members of each Board of Directors of the Association.

In the event of dissolution of Developer at a time
when it is the Owner of a Condominium Unit, then the rights of
the Developer shall pass to and may be exercised by its succes-
SOrs receiving ownership of any such Condominium Unit in
dissolution.

Whenever Developer shall be entitled to designate and
select any person or persons to serve on any Board of Directors
of the Association, the manner in which such person or persons
shall be designated shall be as provided in the Articles of
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Incorporation and/or By-Laws of the Association, and Developer
shall have the right to remove any persou or persons selected by
it to act and serve on said Boaré cf Directors and to replace
such person or persons with another perscn or other persons to
act ané serve in the place of any Director or Directors so
removed for the remainder of the unexpired term of any Director
or Directors so removed. Any Director designated and selected
by Developer need not be a resident in the Condominium. Howev-
er, Developer shall be responsible for the payment of any as-
sessments which may be levied by the Association against any
Cendominium Unit or Units owned by the said Developer, and for
complying with the remaining terms and provisions hereof in the
same manner as any other Owner of a Condominium Unit or Units.

XXXI.
SEVERABILITY

In the event that any of the terms, provisions or
covenants of this Declaration of Condominium are held to be
partially or wholly invalid or unenforceable for any reason
whatsocever, such holding shall not affect, alter, modify or
impair in any manner whatsoever any of the other terms, provi-
sions or covenants hereof or the remaining portions of any
terms, provisions or covenants held to be partially invalid or
unenforceable.

XXXII.

LIBERAL CONSTRUCTION

The provisions of this Declaration of Condominium
shall be liberally construed to effectuate its purpose of creat-
ing a uniform plan of Condominium ownership. Throughout this
Declaration wherever appropriate the singular shall include the
plural and the masculine gender shall include the feminine or
neuter. The Article headings are for convenience of reference
only and shall not be considered terms of this Declaration.

XXXIII.

DECLARATICN OF CONDOMINIUM BINDING
OGN ASSIGNS, AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants
of this Declaration of Condominium are intended to and shall
constitute covenants running with the land, and shall constitute
an equitable servitude upon each Condominium Unit and its appur-
tenant undivided interest in Common Property. This Declaration
of Condominium shall be binding upon Developer, its successors
and assigns, and upon all parties who may subsequently become
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Owners of Condominium Units in the Condominium, and their re-—
spective heirs, legal representatives, successcors and assigns.

XXXIV.

AGENT FOR SERVICE OF PROCESS

The following named individual is designated as the
person to receive service of process for the Association:

Fred L. Bivens
100 Sawmill Road
Raleigh, N.C. 27609

IN WITNESS WHEREOF, Franklin iee Homes, Inc.

these presents to be executed in its name by its President,
attested by its Secretary, and its Corporate Seal to be hersunto
verber

ffixed, this _Jg%h day of MO .

FRANKLIN-LEE
By 7

Secretary 7

NORTH CAROLINA
: COUNTY

1, a.Notary Public of the County and State aforesaid,
certify that . FMA4d L. Bivens/msp  personally came before me
_ Secretary of

/! - b North Carolina corporation, and that by
authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its

, sealed with its corporate seal and attested by

this day and acknowledged that he is
: ;

SCAL f? its Secretary.

{day*g Y , 1984,

NESS my hand and official stamp or seal, this /5

Tala J. Prarass

3-29-¢lo
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4IRTH CAROLINA — WAKE COUNTY
[Nan =
The toregaing certticate ___of _ C S £RL

yHies} Public is

{are) certitied ta be correct. This inst: t and thns certlicate are duly regi at the date and teme

and m the book and page shown on the 1irst page hereaf
KENNETH C WILKINS. Regester of Deeds

oy _ﬁ M@zy Wgﬁﬁw

Asst / Dwowmig Register of Daeds

C ‘\aé Notary Public
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EXHIBIT "A" TO DECLARATION
OF

CONDOMINIUM FOR CHESAPEAKE i
See Condeminium File No. &7
PHASE (PART) I

Begirning at a point in the northern right of way line of Dynascy Drive,

Lhe southwest corner of Oak Hollow Aparmants recorded in Book of Maps 1984,

age 654, Wake County Registry, thence along the northern line of Dynasty
Dr:Lve, North 86°41'20" West 142 fr. to a point in said right of way line,
thence North 06°38'35" East 104.12 ft. to a point, thence North 22"25'33"
East 32.5 ft. to a point, thence in a Northwesterly direction along a curve
to the right having a radius of 340 ft., a distance of 116.16 ft. to a point,
thence contirming in a Northwesterly direction along a cuxve to the left
having a radius of 122 £t., a distance of 67 ft. to a point, thence North
12°56'49" East 155.49 fr. to a point, thence South 57°07'58'" East 160.34
ft. to a point, thence South 88°47'19" East 122.0 ft. to a point, thence
South 03°18°'40" West 295 ft. to the point and place of Begimning, containing
1.43 acres according to Map entitled "Boundary Plat Chesapeake, Developed by
Franklin Lee Homes, Inc., Phase I, Cary, Wake County, N.C." dated August 15,
1984 and prepared by Bass, Nixon & Kermedy, Inc., Consulting Engineers;
together with the right of ingress and egress along Choptank Court from
its intersection with Gooseneck Drive to the Western line of Phase I
described above.

PHASES (PARTS) II THROUGH XIV

Being all of that certain tract or parcel of land containing 21.743
acres shown on Map entitled "Boundary Plat Chesapeake, Property of Franklin
Lee Homes, Inc., Cary, Wake Co., N.C.' dated September 23, 1983, prepared
by Bass, Nixon & Kermedy, Inc., Consulting Engineers and recorded in Book
of Maps 1984, Page 147, Wake County Registry. There is excepted and reserved
from the 21.743 acre tract described abowve all of the tract or parcel of land
described as Phase (Paxt) 1 containing 1.43 acres described above.
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Approx. Percent
Unit Area of
Type Number Address (sg. Ft Cwnership
The Potomac i-2 102 Choptank Ct. 740 6.44
Suite B-1
Cary, N.C. 27511
The St. Michzel's 4-B 102 Choptank Ct. 630 5.98
Suite B-2
Cary, N.C. 27511
The St. Michael's 4-C 102 Choptank Ct. 620 £.98
Reversed Suite A-1
Cary, N.C. 27511
The Potomac 4-D 102 Choptank Ct. 740 6.44
Reversed Suite a-~2
Cary, N.C. 27511
The Baltimore 4-E 102 Choptank Ct. 746 6.44
Suite B-3
Cary, N.C. 27511
The Cambridge 4-1 102 Choptank Ct. 1152 2.98
Suite B-4
Cary, N.C. 27511
The Cambridge 4-G 102 Choptank Ct. 1152 2.98
Reversed Suite A-3
Cary, N.C. 27511
The Baltimore 4-H 102 Choptank Ct. 746 6.44
Reversed Suite A-4
Cary, N.C. 27511
l The Annapolis 4~ 102 Choptank Ct. 992 8.59
Suite B-5
Cary, N.C. 27511
The Chesapeake 4-J 102 Choptank Ct. 1453 2.57
Suite B-6
Cary, N.C. 27511
The Chesapeake 4-K 102 Choptank Ct. 1453 2.57
Reversed Suite A-3
Cary, N.C, 27511
The Annapolis 4-L 102 Choptank Ct. 992 £.59

Reversed

Suite A-6
Cary, N.C. 27511
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EXHIBIT D

ARTICLES OF CORPORATION

or

CHESAPEAKE CONDCMINIUM ASSOCIATION, INC.

In compliance with the requirements of Chapter 55A of
the North Carolina General Statutes, the undersigned, z natural
person of full age, has this day executed these Articles of
Incorporation for the purpose of forming a non-profit corpora-
tion and hereby certifies:

ARTICLE I

The name of the corporation is CEESAPERKE CONDOMINIUM
ASSOCIATION, INC., hereinafter sometimes called the "Associa-
tion."

ARTICLE II

The principal and registered office of the Association
is located at 100 Sawmill Road, Raleigh, North Carolina 27609.

ARTICLE IIX

Freéd L. Bivens, whose address is 100 Sawmill Road,
Wake County, Raleigh, North Carolina 27609, is hereby appointed
the initial Registered Agent of this Association.

ARTICLE IV

This Association does not contemplate pecuniary gain
or profit to the members thereof and no part of the Associa-
tion's net income shall inure to the benefit of any of its
officers, directors or members or any other private individual.
The purposes and objects of the corporation shall be to admin-—
ister the operation and management of Chesapeake Condominium
(hereinafter called "the condominium"), a condominium to be
established in accordance with the laws of the State of North
Carolina upon property more particularly described in Schedule
"A" attached hereto and incorporated herein by reference, and
such other Property which mav subsequently be annexed or sub-
jected to the provisions of the Declaration; to undertake the
perfcrmance of the acts and duties ircident to the administration
of the operation and management ot said Candominium in accordance
with the terms, provisions, conditions, and authorizations
contained in these Articles of Incorporation znd which will be
recorded in the Public Records of Wake County, North Carolina,
at the time said property, and the improvements now or hereafter
situate thereon, are submitted to a Plan of Condominium Ownership;




5000 3033 w253

and to own, operate, lease, sell, trade and otherwise deal with
such propertyv, whether real or personal, as may be necessary or
converient in the administration of said Condominium.

ARTICLE V
The Corporation shall have the following powers:

1. The Corporation shall have all of the pewers and
privileges granted to Non~-Profit Corporations under the law
pursuant to which this Corporation is chartered, and all of the
powers and privileges which may be granted unto said Corporation
under any other applicable laws of the State of North Carolina,
including the Unit Ownership Act.

2. The Corporation shall have all of the powers
reasonably necessary to implement-and effectuate the purpcses of
the Cerporation, including the‘Unit Ownership Act.

(a) To make and establish reasonable rules and regula-
tions governing the use of Condominium Units and Common
Property in the Condominium as said terms may be defined in
said Declaration of Condominium to be recorded.

(b} To levy and collect assessments against members
of the Corporation to defray the common expenses of the
Condominium as may be provided in saig Declaration of
Condominium and in the By-Laws of this Corporation which
may be hereafter adopted, including the right to levy and
collect assessments for the purposes of acquiring, opera-
tion, leasing, managing and otherwise trading and dealing
with such property, whether real or personal, includiag
Condominium Units in the Condominium, which mav be neces-
sary or convenient in the operation and management of the
Condominium and in accomplishing the purposes set forth in
said Declaration of Condominium.

(c) To maintain, repair, replace, coperate and manage
the Condominium and the property comprising same, including
the right to reconstruct improvements after casualty and to
make further improvement of the Condominium property, and
to make and enter into any and all contracts necessary or
desirable to accomplish said purposes.

{d) To contract for the management of the Condominium
and to delegate to such contractor all of the powers and
duties of the Association except those which may be re-
guired by the Declaration of Condominium to have approval
of the Board of Directors or membership of the Corpora-
tion.

N
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(e} To acquire and enter into, now or at any time
hereafter, leases and agreements whereby the Association
acguires leaseholds, memberships and other pOSsSessory or
use interests in lands or facilities including, but not
limited to, swimming pools, tennis courts, and other recrea-—
tion facilities, whether nor not contiguous to the lands of
the Condominium, to provide enjoyment, recreation or other
use or benefit to the owners of Condominium Units.

(£} To enforce the provisions of the Declaration of
Condominium, these Articles of Incorporation, the By-Laws
of the Corporation which may be hereafter adopted, and the
rules and regulations governing the use of the Condominium
as the same may be hereafter established.

{g) To exercise, undertake and accomplish all of the
rights, duties and obligations which mav be granted to or
imposed upon the Corporation pursuant to the Declaration of
Condominium aforementioned.

ARTICLE VI

The qualification cof the members, the manner of their
admission to membership and termination of such membership, and
voting by members shall be as follows:

- 1. The Owners of all Condominium Units in the Condo-
minium shall be members of the Corporation, and no other persaon
or entity shall be entitled to membership, except as provided in
item (5) of this Article VI.

2. Membership shall be established by the acquisi-
tion of fee title to a Condominium Unit in the condominium, or
by acquisition of a fee ownership interest therein, whether by
conveyance, devise, judicial decree or otherwise, and the member-
ship of any party shall be automatically terminated upon his
being divested of all title to or his entire fee ownership
interest in any Condominium Unit, except that nothing herein
contained shall be construed as terminating the membership of
any party who may own two or more Condominium Units, or who may
own a fee cwnership interest in two or more Condominium Units,
so long as such party shall retain title to or a fee ownership
interest in any Condominium Unit.

3. The interest of a member in the funds and assets
of the Corporation cannot be assigned, hypothecated or trans-
ferred in any manner, except as an appurtenance to his Condo-
minium Unit. The funds and assets of the Corporation shall
belong solely to the Corporation subject to the limitation that
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the same be expended, held or used for the benefit of the mem~-
bership and for the purposes authorized herein, in the Declara-
tion of Condominium and in the By-Laws which mav be hereafter
adopted.

4. On all matters which the membership shall be
entitled to vcte, each Condominium unit shall have a vote equal
to its appurtenant undivided interest in the Common Area as set
forth in the appropriate Column of Exhibit C of the Declaration
of Condominium. The vote of each Unit may be cast or exercised
by the Owner or Owners of each Condominium Unit in such manner
as may be provided in the By-Laws hereafter adopted by the
Corporation. Should any member own more than one Condominium
Unit, such member shall be entitled to exercise or cast the
votes associated with each Condominium Unit owned in the manner
provided by said By-Laws.

5. Until such time as the property described in
Schedule "A" hereof, and the improvements constructed thereon,
are submitted to a Plan of Condominium Ownership by the recorda-
tion of the Declaration of Condominium, the membership of the
Corporation shall be composed of the three (3) individuals named
in Article XI hereof as the initial Board of Directors of the
Corporation, and each such individual shall be entitled to cast
one vote on all matters on which the membership shall be en-
titled to vote.

ARTICLE VII
The Corporaticn shall have perpetual existence.
ARTICLE VIII

The affairs of the Corporation shall be managed by the
President of the Corporation, assisted by the Vice President,
Secretary and Treasurer and, if any, the Assistant Secretaries
and Assistant Treasurers, subject to the directions of the Board
of Directors. The Board of Directors, or the President with the
approval of the Board of Directors, may employ a Managing Agent
and/or such other managerial and supervisory personnel or entj-
ties to administer or assist in the administration of the opera-
tion and management of the Condominium, and the affairs of the
Corporation, and any such person or entity may be so employed
without regard to whether such person or entity is a member of
the Corporation or a Director or Officer of the Corporation, as
the case may be.

ARTICLE IX

The number of members of the first Board of Directors
of the Corporation shall be three (3). The number of members of
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succeeding Boards of Directors shall be as provided from time to
time by the By-Laws ci the Corpcration. The members of the
Board of Directors shall be elected by the members of the C rpor-
ation at the Annual Meeting of the membership as provided bv the
By-Laws of the Corporation, and at least a majority of the Board
of Directcrs shall be members of the Corporation or shall be
authorized representatives, officers or emplovees of a corporate
member cof the Corporation. Notwithstanding the foregoing, for a
period ending one hundred twentwv (120) days after Franklin-Lee
Homes, Inc., & North Carolina corporation, ceases to own
twenty-five percent (25%) or mcre of the Units in the Condomin~
ium, but in any event, no longer than December 31, 1989, said
Franklin-Lee Homes, Inc. shall have the right to designate and
select a majority of the persons who shall serve as members of
each Board of Directors of the Corporation. Franklin-Lee Homes,
Inc. may designate and select the person nr persons to serve
as a member or members of each said Board of Directors in the
manner provided in the By-Laws of the Corporation, and such
person or persons so designated and selected need not be a
resident of the Condominium, or a member of the Association.

ARTICLE X

The Board of Directors shall elect a President, Vice-
President, Secretary and Treasurer, and as many Assistant Secre-~
taries and Assistant Treasurers as the Board cf Directors shall
determine. The President shall be elected from among the mem-
bership of the Board of Directors, but no other officer nesd be
a Director. The same person may hold two offices, the duties
of which are not incompatible; provided, however, that the
office of President and Vice~President shall not be held by the
same person, nor shall the office of President and Secretary or
Assistant Secretary be held by the same person.

ARTICLE XI

The names and post office addresses of the initial
Board of Directors who, subject to the provisions of these
Articles of Incorporation, the By-Laws, and the laws of the
State of North Carolina, shall hold office until the first
Annual Meeting of the membership (or until their successors are
elected and qualified) are as follows:
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Manes Adéresses
1. Fred L. Bivens 100 Sawmill Road

Raleigh, MNorth Carclina 27609

2. Paul F, Bock 100 fawmill Road

Raleigh, North Carolina 27600

3. Robert W. Wilson, Jr. 615 Oberlin Road

Raleich, North Carolina 27605

ARTICLE XII

The original By-Laws of the Corperation shall be
adopted by a majority vote of the Board of Directors of the
Corporaticn present at a meeting at which a majority of the
members of the Board is present, and thereafter, such By-Laws
may be altered or rescinded only in such manner as said Byv-Laws
may provide.

ARTICLE XIII

. Every Director and every Officer of the Corporation
shall be incdemnified by the corporation against all expenses and
liabilities, including counsel fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which he
may be a party, or in which he may beccme involvea, by reason of
his beirng or having been a Director or Officer of the Corpora-
tion, whether or not he is a Director or Officer at the time
such expenses are incurred, except in such cases wherein the
Director or Officer is adjudged guilty of willful misfeasance or
malfeasance in the performance of his duties; provided that, in
the event of any claim Cor reimbursement or indemnification
hereunder based upon a settlement by the Cirector or Of<icer
seeking such reimbursement or indemnification, the indemnifi—
cation herein shall only apply if the Roard of Directors ap—
proves such settlement and reimbursement as being in the best
interests of the Corporation. The foregoing right of indemni-
fication shall be in addition to and not exclusive of all other
rights to which such Director or Officer may be entitled,
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ARTICLE XIV

An amendment or amendments to these Articles of Incor-
poration shall require the assent of seventy-~£f{ive (75%) of the
menbership.

Material amendments to these Articles of Incorporation
rust be approved by Institutional Lenders as set forth in Ar-
ticle XXVII (D) of the Declaration of Condcminium.

No amendment to these Articles of Incorporation which
shall abridge, amend or alter the right of Franklin-Lee Homes,
Inc. to designate and select members of each Board of Direc-
tors of the Corporation, as provided in Article I¥ hereof, may
be adopted or become effective without the prior written consent
of Franklin-Lee Homes, Inc.

ARTICLE XV

The Association may be dissolved with the assent given
in writing and signed by not less than three-fourths (3/4) of
the voting members. Upon dissolution of the Association, other
than incident to a merger or consolidation, the assets of the
Association shall be dedicated to an appropriate public agency
to be used for purposes similar to those for which this Associa-
tion was created. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned
to any non-profit corporation, association, trust or other
organization to be devoted to such similar purposes.

ARTICLE XVI

The name and address of the incorporator is as fol-

lows:
Robert W. Wilson, Jr.
615 Oberlin Road
Raleigh, North Carolina 27605
IN WITNESS WHEREOF, I, the undersigned incorporator,
have hereunto set my hand and seal, this day of ;
19 . -

(SEAL)

Robert W. Wilsuon, Jr.
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SCHEDULE A"

T0
ARTICLES OF CORPORATION
CHESAPEAKE CONDOMINIUMS ASSOCIATION, INC.

Beginning at a point in che northern right of way line of Dwnasty Drive

>

che sou st cormer of Osk Hollow Aparzments, recorded in Book of Maps 1984,
Page 654, Wake County Registry, thence along the northem line of Dynasty

Orive, North 86°41'20" West 1642 fr. to a point in said right of way line,
thence North 06°38'35"" East 104.12 ft. to a point, thence North 22°25'33"
East 32.5 ft. to a point, thence in a Northwesterly direction along a curve
to the right having a radius of 340 ft., a distance of 116.16 fr. to a poinc,
thence conciruing in a Northwesterly direction aleng a curve to the left
having a radius of 122 fr., a discance of 67 ft. to a poinr, thence North
12°56749" East 155.49 fr. to a point, thence South $7°07'58" East 160.34

fr. to a point, thence South 88°47'19" East 122.0 fr. to a point, thence
South 03°18'40" West 295 ft. to the poinc and place of Beginning, containing
1.43 acres according to Map entitled "Boundary Plac Chesapeake, Developed by
Franklin Lee Homes, Inc., Phase I, Cary, Wake County, N.C.'' dated August 15,
1984 and prepared by Bass, Nixon & Kemnedy, Inc., Consulting Engineers;
together with the right of ingress and egress along Choptank Court frem

its intersection with Gooseneck Drive to the Westemn line of Phase I
described above.

PHSSES (PARTS) II THROUGH XIV

Being all of that certain tract or parcel of land containing 21.743
acres shown on Map enctitled "Boundary Plat Chesapeake, Property of Franklin
Lee Homes, Inc., Cary, Wake Co., N.C." dated September 23, 1983, prepared
by Bass, Nixen & Kennedy, Inc., Consulting Engineers and recorded in Book
of Maps 1984, Page 147, Wuke Councy Registry. There is excepted and reserved
from the 21.743 acre tract described above all of the tract or parcel of land
described as Phase (Part) I containing 1.43 acres described above.
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OF

CHESAPEAKE CONDOMINIUM ASSOCIATION, INC.

A corporation not for profit under
the laws of the State of North Carolina

1. IDENTITY

These are the By-Laws of Chesapeake Condominium Association,
Inc., a non—-profit corporation under the laws of the State of
North Carolina, the Articles of Incorporation of which were
filed in the Office of the Secretary of State on s
19__. Chesapeake Condominium Association, Inc., hereinafter
called "Association,"” has been organized for the purpose of
administering the operation and management of Chesapeake Condo-—
minium, a condominium established or to be established in accor-
dance with the laws of the State of North Carolina upon the
property situate, lying and being in Wake County, North Caroli-
na, and described in the Declaration of Condominium for Chesapeake
Condominiums filed, or to be filed in the Wake County Registry.

a) The provisions of these By-Laws are applicable to
Chesapeake Condominium, and the terms and provisions hereof are
expressly subject to the terms, provisions, conditions and
authorization contained in the Articles of Incorporation and
which may be contained in the formal Declaration of Condominium
which has beer, or will be recorded in the Public Records of
Wake County, North Carolina, at the time said property and the
improvements now or hereafter situated thereon are submitted to
the plan of condominium ownership, the terms and provisions of
said Articles of Incorporation and Declaration of Condominium to
be controlling wherever the same may be in conflict herewith.

b) All present or future owners, tenants, future
tenants or their employees, or any other person that might use
Chesapeake Condominium or any of the facilities thereof in any
manner, are subject to the regulations set forth in these By-Laws
and in said Articles of Incorporation and Declaration of
Condominium.

¢) The office of the Association shall be at 100
Sawmill Road, Raleigh, North Carolina, or such other place
as the Board of Directors shall designate from time to time.

d) The fiscal year of the Association shall be the
calendar year, except that in the initial year of operation of
the Condominium, the fiscal year shall commence with the closing
of the sale of the first Condominium Unit.
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2. MEMBERSHIP, VOTING, QUORUM, PROXIES

a) The gualification of members, the manner of their
admission to membership and termination of such membership, and
voting by members shall be as set forth in Article VI of the
Articles of Incorporation of the Association, the provisions of
which said Article VI of the Articles of Incorporation are
incorporated herein by reference.

b) A quorum at member's meetings shall consist of
persons entitled to cast ten (10%) percent of the votes of the
entire membership. The joinder of a member in the action of a
meeting by signing and concurring in the minutes thereof shall
constitute the presence of such person for the purpose of deter-
mining a quorum. -

c) The vote of the Owners of a Condominium Unit owned
by more than one person or by a corporation or other entity
shall be cast by the one person named in a-Certificate signed by
all of the Owners of the Condominium Unit and filed with the
Secretary of the Association, and such Certificate shall be
valid until revoked by a subseguent Certificate. If such a
Certificate is not on file, the vote of such Owners shall not be
considered in determining the requirement for a quorum, or for
any other purpose.

d) Votes may be cast in person or by proxy. Proxies
shall be valid only for the particular meeting designated there-
on and must be filed with the Secretary before the appointed
time of the meeting.

e} Approval or disapproval of a Unit Owner upon any
matter, whether or not the subject of an Association meeting,
shall be by the same person who would cast the vote of such
Owner if in an Association meeting.

f} Except where otherwise required under the provi-
sions of the Articles of Incorporation of the Association, these
By-Laws, the Declaration of Condominium, or whether the same may
otherwise be required by law, the affirmative vote of the pex-—~
sons entitled to cast a majority of the votes at any duly caliled
nembers' meeting at which a quorum is present shall be binding
upon the members.

3. ANNUAL AND SPECJIAL MEETING OF MEMBERSHIP

a) The Annual Members Meeting shall be held at such
time and place during the month of November of each year as may
be designated in the notice of mesting, for the purpose of
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informing the membership of the names of the individuals ap-
pointed to the new Board of Directors, of informing the member-
ship of the status of the budget for the coming year and for
such other purposes as the Directors may determine. The First
Annual Meeting shall be held in November, 1985.

b} Special Members' Meetings shall be held whenever
called by the President or Vice-President or by a majority of
the Board of Directors and must be called by such Officers upon
receipt cf a written request Zrom members of the Association
owning a majority of the Condominium Units.

c) Notice of all members' meetings, regular or spe-
cial, shall be given by the President, Vice-President or Secre-
tary of the Association, or other Officer of the Association in
the absence of said Officers, to each member, unless waived in
writing, such notice to be written or printed and to state the
time and place and object for which the meeting is called. Such
notice shall be given to each member not less than ten (10) days
nor more than sixty (60) days prior to the date set for such
meeting, which notice shall be mailed or presented personally to
each member within said time. If presented personally, receipt
of such notice shall be signed by the member, indicating the
date on which such notice was received by him. If mailed, such
notice shall be deemed to be properly given when deposited in
the United States Mail addressed to the member at his post
office address as it appears on the records of the Association
(Register of Owners) as of the date of mailing such notice, the
postage thereon prepaid. Proof of such mailing shall be given
by the Affidavit of the person giving the notice. Any member
may, by signed written waiver of notice, waive such notice and,
when filed in the records of the Association, whether before or
after the holding of the meeting, such waiver shall be deemed
equivalent to the giving of notice to the member. If anv mem-
bers' meeting cannot be organized because a quorum has not
attended, or because the greater percentage of the membership
required to constitute a quorum for particular purposes has not
attended {wherever the latter percentage of attendance may be
required as set forth in the Articles of Incorporation, these
By-Laws of the Declaration of Condominium), the members who are
present, either in person or by proxy, may adjourn the meeting
from time to time until a quorum, or the required percentage of
attendance, if greater than a quorum, is present.

d) The order of business at Annual Members' Meetings
and, as far as practical, at any other members' meetings, shall
be:

i} Calling of the roll and certifying of proxies;

ii) Proof of notice of meeting or waiver of notice;
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iii} Reading andé disposal of any unapproved minutes;
iv} Reports of Officers:
v} Reports of Committees;
vi) Election of Directors;
vii) Unfinished business;
viii) New business; and
ix) Adjournment.

4, BOARD OF DIRECTORS

a) The first Board of Directors of the Association
shall consist of three (3) persons. Each succeeding Board of
Directors shall consist of five (5) persons. At least a majori-
ty of the Board of Directors shall be members or employees of a
corporate or partnership member of the Association. Notwith-
standing the foregoing, for a period ending one hundred twenty
(120) days after Franklin-lee Homes, Inc., a North Carolina
corporation, hereinafter called Developer, ceases to own twen-—
ty-five percent (25%) or more of the Units in the Condominium,
but in any event, no longer than December 31, 1989, Developer
shall have the right to designate and select a majority of the
persons who shall serve as members of each Board of Directors of
the Association. Any Directors designated by and selected by
Developer need not be a resident in the Condominium, or a member
of the Association.

b} Election of Directors shall be conducted in the
following manner:

i) Developer shall, at the beginning of the election
of the Board of Directors, designate and select that number
of the members of the Board of Directors which it shall be
entitled to designate and select in accordance with the
provisions of these By-Laws, and upon such designation and
selection of Developer by written instrument presented to
the meeting at which such election is held, said individu-
als so designated and selected by Developer shalil be deemed
and considered for all purposes Directors of the Associa~
tion, and shall thenceforth perform the offices and duties
of such Directors until their successors shall have been
selected or elected in accordance with the provisions of
these By-Laws.

ii}  All members of the Board of Directors whom Devel-
oper shall not be entitled to designate and select under
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the terms and provisions of these By-Laws shall be elected
by a plurality of the votes cast at the Annual Meeting of
the members of the Association immediately following the
designation and selection of the members of the Board of
Directors whom Developer shall be entitled to designate and
select.

iii} Vacancies in the Board of Directors may be filled
until the date of the next Annual Meeting by the remaining
Directors, except that should any vacancy in the Board of
Directors be created in any Directorship previously filled
by any person designated and selected by Developer, such
vacancy shall be filled by Developer designating and se-
lecting, by written instrument delivered to any Officer of
the Association, the successor Director to fill the vacated
Directorship for the unexpired term thereof.

iv) At the first Annual Meeting of the members held
after the property identified herein.has been submitted to
the plan of condominium ownership and the Declaration of
condominium has been recorded in the public records of Wake
County, North Carolina, the term of office of the three {3)
Directors receiving the highest plurality of votes shall be
established at two (2) years, and the terms of office of
the other two (2) Directors shall be established at one (1)
year. Thereafter, as many Directors of the Association
shall be elected at the Annual Meeting as there are regular
terms of office of Directors expiring at such time, and the
term of office of the Directors so elected at the Annual
Meeting of the members each year shall be for two (2) years
expiring at the second Annual Meeting following their
election, and thereafter until their successors are duly
elected and qualified, or until removed in the manner
elsewhere provided or as may be provided by law. If at the
time of the first Annual Meeting Developer owns twenty-five
percent (25%) or more Condominium Units in the Condominium,
then Developer shall have the right to designate and select
two (2) Directors whose terms of office shall be estab-
lished at two (2) years, and one (1} Director whose term of
office shall be established at one (1) year.

v) In the election of Directors, there shall be
appurtenant to each Condominium Unit a total vote equal to
the number of Directors to be elected multiplied by the
Unit's appurtenant undivided interest in the Common Area as
set forth in the appropriate column of Exhibit C of the
Declaration; provided, however, that no member or Owner of
one (1) Condominium Unit may cast a vote greater than the
Unit's appurtenant undivided interest in the Common area
for any one person nominated as a Director, it being the
intent hereof that voting for Directors shall be noncumu-
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lative. Notwithstanding the fact that Developer mav be
entitled to designate and select a majority of the members
of the Board of Directors, it shall still be entitled to
cast the vote for each Condominium Unit owned by it in the
elections of other birectors; provided, however, that the
other Directors elected are persons other than officers,
directors, stockholders, partners and employees of Develop-
er, or wives and relatives of any of said persons.

vi) In the event that Devaloper, in accordance with
the rights herein established, selects any person or per-
sons to serve on any Board of Directors of the Association,
Developer shall have the absolute right at any time, in its
sole discretion, to replace such person cr persons with
another person or persons tc serve on said Board of Direc-
tors. Replacement of any person or persons cdesignated by
Developer to serve on any Board of Directors of the Associ-
ation shall be made by written instrument delivered to any
Officer of the Association, which instrument shall specify
the name or names of the person or persons to be replaced
and the name or names of the person or persons designated
4s successor or successors to the persons so removed from
said Board of Directors. The remcval of any Director and
designation of his successor shall be effective immediately
upon delivery of such written instrument by Developer to
any Officer of the Association.

¢) The organizational meeting of each newly elected
Board of Directors shall be held within ten (10) days of their
election, at such time and at such place as shall be fixed by
the Directors at the meeting at which they were elected, and no
further notice of the organizational meeting shall be necessary
provided a guorum shall be present.

d) Regular meetings of the Board of Directors may be
held at such time and place as shall be determined from time to
time by a majority of the Directors. Notice of regular meetings
shall be given to each Director, personally or by mail, tele-
phone or telegram, at least three (3j days prior tou the day
named for such meeting, unless notice is waived.

e} Special meetings of the Directors may be called by
the President, and must be called by the Secretary at the writ-
ten request of one-third (1/3) of the votes of the Beard. Not
less than three (3) days’' notice of a meeting shall be given to
each Director, personally or by mail, telephone or telegram,
which notice shall state the time, place and purpose of the
meeting.
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f) Any Director may waive notice of a meeting before

or after the meeting, and such waiver shall be deemed equivalent
to the giving of notice.

g} A gquorum at a Directors' meeting shall consist of
the Directors entitled to cast a majority of the votes of the
entire Board. The acts of the Bcard approved by a majority of
the votes cast at a meeting at which a quorum is precent shall
constitute the acts of the Board of Directors, except as specif-
ically otherwise provided in the Articles of Incorporation, or
these By-Laws, or the Declaration of Condominium. If any
Directors' meetings cannot be organized because a quorum has not
attended, or because the greater percentage of the Directors
required to constitute a quorum for particular purposes has not
attended, wherever the latter percentage of attendance may be
required as set forth in the Articles of Incorporation, these
By-Laws or Declaration of Condominium, the Directors who are
present may adjourn the meeting from time to time until a quo-
rum, or the required percentage of attendance if greater than a
quorum, is present. At any adjourned meeting, any business that
might have been transacted at the meeting as originally called
may be transacted without further notice. The joinder of a
Director in the action of a meeting by signing and concurring in
the minutes thereof shall constitute the presence of such Direc-—
tor for the purpose of determining a quorum.

h) The Presiding Officer of Directors' meetings shall
be the Chairman of the Board, if such an Officer has been elect-
ed; and if none, then the President of the Association shall
preside. In the absence of the Presiding Officer, the Directors
present shall designate one of their number to preside.

i) Directors' fees, if any, shall be determined by
the members.

j)  All of the powers and duties of the Association
shall be exercised by the Board of Directors, including those
existing under the common law and statutes, the Articles of
Incorporation of the Association, these By-Laws and the Declara-
tion of Condominium. Such powers and duties shall be exercised
in accordance with said Articles of Incorporation, these By-Laws
and the Declaration of Condominium, and shall include, without
limiting the generality of the foregoing, the following:

i) To make, levy and collect assessments against
members and members' Condominium Units to defray the costs
of the Condominium, as provided for in Article XXIV of the
Declaration of Condominium, which Article is herein incor-
poratea by reference, and to use the proceeds of said
assessments in the exercise of the powers and duties grant-
ed unto the Association;
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ii) To maintain, repair, replace, operate and manage
the Common Areas and Facilities wherever the same is re-
quired to be done and accomplished by the Association for
the benefit of its members; and further to approve any
expenditure made or to be made for said purposes.

iii) To reconstruct any part of the Common Property
after casualty in accordance with Article X¥II of the
Declaration of Condominium, and to make further improvement
to the Common Property, real and personal, and to make and
to enter into any and all contracts, necessary or desirable
to accomplish said purposes;

iv) To make, amend and enforce requlations governing
the use of the Common Property and Condominium Units so
long as such regulations or amendments thereto do not
conflict with the restrictions and limitations which may be
placed upon the use of such property under the terms of the
Articles of Incorporation and Declaration of Condominium;

v} To acquire, operate, lease, manage and otherwise
trade and deal with property, real and personal, including
Condominium Units in the Condominium as may be necessary or
convenient in the operation and management of the Condomin-
ium, and in accomplishing the purposes set forth in the
Declaration of Condominium, provided that the acquisition
of real property other than Condominium Units shall require
the approval of the Association:

vi} To acquire now or at any time hereafter, and to
enter into leases and agreements whereby the Association
acquires leaseholds, memberships and other possessory or
use interests in lands or facilities including, but not
limited to, swimming pools, tennis and other recreational
facilities, whether or not contiguous to the lands of the
Condominium, to provide enjoyment, recreation or other use
or benefit to the owners of Condominium Units;

vii) To contract for the management of the Condominium
and to designate to such contractor all of the powers and
duties of the Association, except those which may be re-—
quired by the Declaration of Condominium to have approval
of the Board of Directors or membership of the Association;

viii} To enforce by legal means or proceedings the
provisions of the Articles of Incorporation and By-Laws of
the Association, the Declaration of Condominium and the
regulations hereinafter promulgated governing use of the
Common Property in the Condominium.
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ix) To pay all taxes and assessments which are or may
become liens against any part of the Condominium, other
than Condominium Units and the appurienances thereto, and
to assess the same against the members and their respective
Condominium Units subject to such liens;

x) Tec purchase insurance for the protection of the
members and the Association against casualty and liability
in accordance with Articles XX and XXI of the Declaration
of Condominium;

xi) To pay all costs of power, water, sewer and other
utility services rendered to the Condominium and not billed
t¢ the Owners of the separate Condominium Units; and

xii) To designate and remove personnel necessary for
the maintenance, repair, replacement and operation of the
Condominium including the Common Property.

k) The initial Board of Directors of the Association
shall be comprised of the three (3) persons designated to act
and serve as Directors in the Articles of Incorporation, which
said persons shall serve until their successors are elected at
the first Annual Meeting of the members of the Association
called after the property identified herein has been submitted
to the plan of condominium ownership and the Declaration of
Condominium has been recorded in the public records of Wake
County, North Carolina. Should any member of the initial Board
of Directors be unable to serve for any reason, a majority of
the remaining members of the Board of Directors shall have the
right to select and designate a party to act and serve as a
Director for the unexpired term of the Director who is unable to
serve.

1) The undertakings and contracts authorized by the
initial Board of Directors shall be binding upon the Association
in the same manner as though such undertakings and contracts had
been authorized by any Board of Directors duly elected by the
menrbership after the property identified herein has been submit-
ted to the plan of condominium ownership, so long as such under-
takings and contracts are within the scope of the powers and
duties which may be exercised by the Board of Directors of the
Association in accordance with all applicable condominium docu-
ments; and provided further that any undertaking or contract
entered into by the Association at a time the Developer has the
right to appoint a majority of the Board of Directors shall
contain a provision reserving the right of the Association to
terminate such undertaking of contract without penalty upon not
more than ninety (90) days written notice to the other party{ies)
thereto.

]
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m)  Any one or more of the members of the Board of
Directors may be removed, either with or without cause, at any
time by a vote of the members owning a majority of the Condomin-
ium Units in the Condominium, at any Special Meeting called for
such purpose, or at the Annuai Meeting; provided, however, that
only the Developer shall have the right tc remove a Director
appointed by it.

5. OFFICERS

a) The executive officers of the Association shall be
a President, whe shall be a Director, a Vice-President, a Trea-
surer, a Secretary and an Assistant Secretary, all of whom shall
be elected annually by the Board of Directors ané who may be
peremptorily removed by a vote of the Directors at any meeting.
Any person may hoid two or more offices, except that the Presi-
dent shall not also be Vice-President, Secretary or an Assistant
Secretary. The Board of Directors shall, from time to time,
elect such other officers and designate their powers and duties
as the Board shall find to be required to manage the affairs of
the Association.

b} The President shall be the chief executive officer
of the Association. He shall have all of the powers and duties
which are usually vested in the office of the president of any
association, including, but not limited to, the power to appoint
committees from among the members from time to time, as he may,
in his discretion, determine appropriate to assist in the con-
duct of the affairs of the Association.

c) The Vice-President shall, in the absence or dis-
ability of the President, exercise the powers and perform the
duties of President. He shall also generally assist the Presi-
dent and exercise such other powers and perform such other
duties as shall be prescribed by the Directors.

d) The Secretary shall keep the minutes of all pro-
ceedings of the Directors and the members. He shall attend to
the giving and serving of all notices to the members and
Directors, and such other notices required by law. He shall
have custody of the seal of the Association and affix the same
to instruments requiring a seal when duly signed. He shall keep
the records of the Association, except those of the Treasurer,
and shall perform all other duties incident to the office of
secretary of an association and as may be required by the Direc-
tors or the President. The Assistant Secretary shall perform
the duties of Secretary when the Secretary is absent.

e} The Treasurer shall have custody of all of the

property of the Association, including funds, securities and
evidences of indebtedness. He shall Keep, or supervise the

10
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Copies of the proposed budget and proposed assessments shall be
transmitted to each member prior to January 1 of the year for
which the budget is made. If the budget is subsequently amended
before the assessments are made, a copy of the amended budget
shall be furnished each member concerned. Failure of delivery
of a copy of any budget or amended budget to each member shall
not affect the liability of any member for any such assessment,
nor shall delivery of a copy of such budget or amended budget be
considered as a condition precedent to the effectiveness of said
budget and assessments levied pursuant thereto.

c) The depository of the Association shall be such
bank or banks as shall be designated from time to time by the
irectors ané in which the monies of the Association shall be
deposited. Withdrawal of monies from such accounts shall be
only by checks signed by such persons as are authorized by the
Directors.

d} An audit of the accounts of the Association shall
be made annually by a Certified Public Accountant, and a copy of
the report shall be furnished to each member not later than May
15 of the year following the year for which the report is made.

e) Fidelity bonds may be required by the Board of
Directors from all officers and employees of the Association and
from any contractor hardling or responsible for association
funds. The amount of such bonds shall be determined as set
forth in the Declaration. The premiums on such bonds shall be
paid by the Association.

7. PARLIAMENTARY RULES

Roberts Rules of Order (latest edition) shall govern the conduct
of corporate proceedings when not in conflict with the Articles
of Incorporation and these By-Laws or with the Statutes of the
State of North Carolina.

8. AMENDMENTS TO BY-LAWS

Amendments to these By-Laws shall be preposed and adopted in the
following manner:

a) Amendments to these By-Laws may be proposed by the
Board of Directors of the Association acting upon a vote of the
majority of the Directors, or by members of “he Association
owning a majority of the aggregate interest in the Couwmon Areas
and Facilities in Chesapeake Condominium, whether meeting as
members or by instrument in writing signed by them.

b) Upon any amendment or amendments to these

By-Laws
being propesec by said Board of Directors or members, such

12
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proposed amendment or amendments shall be transmitted to the
President of the Association, or other Officer of the Associa-
tion in the absence of the President, who shall thereupon call a
Special Joint Meeting of the members of the Board of Directors
of the Association and the membership for a date not sooner than
twenty (20) days or later than sixty (60) days from receipt by
such cofficer of the proposed amendment or amendments, and it
shall be the duty of the Secretary to give to each member writ-
ten or printed notice of such meeting in the same form and in
the same manner as notice of the call of a Special Meeting of
the members is requirad as herein set forth,

c) In orcder for such amendment or amendments to
become effective, the same must be approved by an affirmative
vote of a majority of the entire membership of the Board of
Directors and by an affirmative vote of the members owning in
the aggregate not less than seventy per cent (70%) of the inter-
ests in the Common Areas and Facilities in the Condominium.
Thereupon, such amendment or amendments to these By-Laws shall
be transcribed, certified by the President and Secretary of the
Association, and a copy thereof shall be recorded in the public
records of Wake County, North Carolina, within ten (10) days
from the date on which any amendment or amendments have been
affirmatively approved by the Directors and members. No amend-
ment shall become operative or effective until it shall have
been duly recorded.

d) Upon the approval and proper recording of any
amendment or amendments, the same shall become binding upon all
Unit Owners.

e) At any meeting held to consider any amendment or
amendments to the By-Laws, the written vote of any member of the
Association shall be recognized if such member is not in atten-
dance at such meeting or represented thereat by proxy, provided
such written vote is delivered to the Secretary of the Associa-
tion at or prior to such meeting.

f) Notwithstanding the foregning provisions of this
Article 8, no amendment to these By-Laws which shall abridge,
amend or alter the right of the Developer to designate and
select members of each Board of Directors of the Association, as
provided in Article 4 hereof, may be adopted or become effective
without the prior written consent of the Developer.

g) Notwithstanding the foregoing provisions of this
Article 8, no material alteration, amendment or modification of
these By-Laws shall become effective without the prior written
consent of Institutional Lenders las defined in Article XXIX of
the Declaration) holding first mortgage loans on Units repre-
serting at least fifty-one percent (51%) of the votes in the

13
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Association being first had and obtained. Any change to the
provisions of these Bv-Laws that affects any of the following
shall be deemed material: voting rights; assessments, assess-
ment liens, or subordination Of assessment liens; reserves for
maintenance, repair and replacement of Common Areas; responsi-
bility for maintenance and repairs; reallocation of interests in
the Common Areas or Limited Common Areas, or rights to their
use; boundaries of any Unit; convertibility of Units into Common
Areas or vice versa; expansion of contraction of the Condomini-
um, or the addition, annexation or withdrawal of property to or
irom the Condominium; insurance or fidelity bonds; leasing of
Units; imposition of any restrictions on a Unit Owner's right to
sell or transfer his or her Unit; a decision by the owners'’
association to establish self management; restoration or repair
of the Condominium; any provisions that expressly benefit Insti-
tutional Lenders.

h) So long as Developer retains the right to appoint
a majority of the Board of Directors of the Associatien as set
forth in Article XXX of the Declaration and Article 4 of these
By-Laws, any amendment to these By-Laws shall require the prior
approval of the Veterans Administration.

9. AVAILABILITY OF DOCUMENTS AND RECORDS

The Board of Directors shall cause to be maintained at
the office of the Association a file containing current copies
of the Declaration, the Articles of Incorporation, these By-Laws,
and Rules and Regqulations applicable to the Condominium, and
other books, records and financial statements of the Associa-
tion. Such file and the documents and information contained
therein shall be available for inspection, upon request, during
normal business hours, to all Unit Owners, Institutional Lenders
(as defined in Article xxIx of the Declaration) and prospective
purchasers, all of whom may also, upon request and pavment of a
reasonable charge determined by the Board of Directors, obtain
copies thereof.

10. RULES OF CONDUCT
22 o SORNUUCT

a) No resident of the Condominium shall post any
advertisements or posters of any kind in or on the Common Prop~-
erty except as authorized by the Association.

b) Residents shall exercise extreme care about making
noises or the use of musical instruments, radios, television
sets and amplifiers that may disturb other residents. Those
keeping domestic animals will abide by the sanitary regulations
of the Town of Cary and Wake County.
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¢} No garbage or trash shall be thrown or deposited
outside the disposal installations provided for such purposes.

d) No Unit Owner shall cause any improvements or
alterations to be made to the exterior of the Condominium (in-
cluding painting or other decoration, the installation of elec-
trical wiring, television or radio antennae, or any other
objects or devices which may protrude through the walls or roof
of the Condominium) or in any manner alter the appearance of the
exterior portion of any building without the prior written
permission of the Board of Directors or a duly appointed Archi-
tectural Control Committee. No Unit Owner shall cause any
object to be fixed to the Common Property or to any Limited
Common Area (including the location of construction of fences or
the planting or growing of flowers, trees, shrubs or other
vegetation) or in any manner change the appearance of the Common
Property or Limited Common Area without the prior written per-
mission of the Board of Directors or a duly appointed Architec-
tural Control Committee. '

11. COMPLIANCE

These By-Laws are set forth to comply with the requirements of
the Unit Ownership Act, Chapter 47A of thc General Statutes of
the State of North Carclina. 1In the event that any of these
By-Laws conflict with the provisions of said statute, it is
hereby agreed and accepted that the provisions of the statute
will apply.

The foregoing were adopted as the By-laws of Chesapeake Condomin-
ium Association, Inc., a non-profit corporation under the laws

of the State of North Carolina, at the first meeting of the

Board of Directors on . 19 .

Secretary

APPROVED:

President

15
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EXHIBIT F
(UNIT TYPES)

DESCRIPTION

The Potomac

The St. Michael's

The Baltimore

The Cembridge

The Annapolis

The_Chesapeake

The Potomac Reversed

The Potomac is a one (1) Story unit
with a kitchen, living rcom, fireplace,
one (1} bedroom, one (1) full bath and
one (1) "walk-in" closet, all as shown
on the plans.

The St. Michael's is a one (1) story
unit with a kitchen-dining room combi-
ration, living room, fireplace, one (1)
bedroom, one (1) full bath and one (1)
"walk-in closet, all as shown on the
plans.

The Baltimore is a cne (1) story unit
with a kitchen, living-dining room
combination, fireplace, one (1) bedroom
ané one (1) full bath, all as shown on
the plans.

The Cambridge is a one (1) story unit
with a kitchen, living-dining room
combination, fireplace, two (2} bed-
rocms and two (2) full baths, all as
shown on the plans.

The Annapolis is a two (2) story unit
with a kitchen, living~dining room
combination, fireplace, one (1) bedroom
and one (1) full bath on the first
floor, and one (1) bedroom, a utili-

ty room and loft on the second floor,
all as shown on the plans.

The Chesapeake is a two (2) storvy unit
with a kitchen, dining room, living
room, fireplace, study, one (1) bedroom
and a one and one~haif (1-1/2) baths on
the first floor, and a sitting area,
cne (1) bedroom and one (1) full bath
on the second floor, all as shown on
the plans.

The Potomac Reversed is a "mirror
image" of The Potomac, all as shown on
the plans.
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St. Michael's The St. Michael's Reversed is a "mirror
rsed image" of The St. Michael's, all as
shown on the plans.

The Baltimore Reversed The Baltimore Reversed is a "mirror
image" of The Baltimore, all as shown
on the plans.

The Cambridge Reversed The Cambridge Reversed is a "mirror
image" of The Cambridge, all as shown
on the plans.

The Arnapolis Reversed The Annapolis Reversed is a "mirror
image" of The Annapolis, all as shown
on the plans.

The Chesapeake Reversed The Chesapeake Reversed is a "mirror
_ image” of The Chesapeake, all as shown
- on the plan.
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SCHEDULE A

(Initial Dues)

TYPE DUES (MONTHLY)
The Potomac and Potecmac Reversed $ 31.00

The St. Michael's and St. Michael's Reversed $ 29.00

The Baltimore and Baltimore Reversed $ 31.00 °

The Cambridge and Cambridge Reversed $ 48.00

The Annapolis and Annapolis Reversed $ 41.00

The Chesapeake and Chesapeake Reversed $ 60.00




