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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is entered into

this l7""day of Aagust » 1987, between REGENCY RESIDENTIAL, INC.,
— 7

(hereinafter “Declarant”) and WHEELER CROSSING HOMEOWNERS ASSOCIATION,JQ&:.
(hereinafter ”Association”) and all parties hereafter acquiring any of the
described property.

WITNESSETH:

WHEREAS, Declarant, REGENCY RESIDENTIAL, INC. is the owner of all lots
within & subdivision in the County of Wake, State of Horth Carolina, known as
Wheeler Crossing; and

WHEREAS, it is in the best interest of the Declarant and to the benefic,
interest and advancage of every party hereafter acquiring ;ny of the described
property that certain covenants, conditions, easements, assessments, liens and
restrictions governing and regulating the use and occupancy of the property be
estabiished: and

WHEREAS, Declarant desires to provide for the preservation of the values
and amenities and the desirability and attractiveness of the property in Wake
County; and for the continued maintemance and operation of such recreational
and common area.

NOW THEREFORE, in consideration of the premises, the Declarant agrees with
all parties hereafter acquiring any of the property herelnafter described, that

it shall be and {s hereby subfect to the following restrictions, covenants,
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conditions, easements, assessments and liens relating to the use and occupancy
thereof, which shall be construed as covenants running with the land which
shall be binding on all parties acquiring any right, title or interest in any
of the properties and which shall inure to the benefit of esach owner thereof.
ARTICLE I
PROPERTIES SUBJECT TO THIS DECLARATION
Section 1. The ﬁroperty which shall be held, transferred, sold, conveyed

and occupied subject to this Declaration is located in trhe City of Raleigh,

North Carolina, and contains 10.8 acres, more or less, as more particularly

described on Exhibit A attached hereto and incorporated herein by reference
Plus the utility and ‘access easement as shown on the aforesajd recorded map.
The Declarant hereby subjects the property, more particularly described on
Exhibit A attached hereto and incorporated herein by reference, to this
Declaration and the jurisdiction of the Association. No additional properties
may be subjected to these .Declarations without the consent of the City of
Raleigh.

ARTICLE II

DEFINITIONS

Section 1. "Association” shall mean and refer to Wheeler Crossing
Homeowners Association, its successors and assigns.

Sectfon 2. "Owner” shall mean and refer to the record owner, whether one
or more persons or entities, of a faee simple title to any Lot which is a part
of the Properties, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

Section 3. "Properties” shall mean and refer to that certain real
property hereinbefore described, and such additfons thereto as may hereafter be

brought within the jurisdiction of the Association.
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Section 4. “Common Area” shall mean all Property owned by the
Association, or such other property which the Associacion may hold subject to
the provisions of the Declaration. Common Areas shall be defined and bounded
on the plat(s) as “Common Areas” or “Open Space”. Common Areas in each phase
shall be conveyed to the Association free and clear of encumbrances prior to
deeding the First Lot in the phase. Common areas shall specifically include
but shall not be limited to all water lines.which serve the properties located
cutside of public rights-of-way, all sewer lines which serve the properties
located outside of public rights and any City of Raleigh utility easements
(excluding those located in any Lot).

Section 5. “lot” shall mean and refer to any plot of land shown upon any

recorded subdivision map of the Properties with the exception of the Common

Area.
ectio . "Declarant” shall mean and refer to Regency Residential, Inc.,

its successors and assigns if such successors or'éssigns should acquire more
than one undeveloped Lot from the Declarant for the.purpose of development,

Section 7. ”“Common Expense” shall mean and include:

(a) All sums lawfully assessed by the Association against its members ;

(b) Expenses of the common area and adminiscratcion, maintenance, repair,
or replacement of the Common Areas;

(¢) Expenses declared to be common expenses. by the provisions of cthis
Declaration or the ByLaws;

(d) Hazard, liability, or such other iﬁsurance premiums as the
Declaration or the ByLaws may require the Association to purchase;

(e) Ad valorem taxes and public assessment charges lawfully levied
against common areas.

(£) Expenses agreed by the members to be commen expenses of the

Association.
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ARTICLE IIX
PROPERTY RIGHTS

Section 1. Qwner’'s Eagements of Enjoyment. Every owner shall have a
right and easement of enjoyment in and to the Common Area and over the common
areas for access, ingress and egress from and to public streets, walkways and
parking areas and such easement shall be appurtenant to and shall pass with the

Eitle Lo every lot, subject to the following provisions:
(a) the right of the Association to charge reasonable admission and

other fees for use of any recreational facility situated upon the Common

Area;

(b) the right of the Association to suspend the voting rights and

right to use of the recreational facilities by an owner for any period

during which any assessment against his Lot remains unpaid; and for a

period not to exceed sixty (60) days for any infraction of its published

rulés and regulations;

(¢} the right of the Association to dedicate or transfer all or any part
of the Common Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the members.

No such dedication or transfer shall be effective unless an instrument
agreement to such dedication or transfer signed by two-thirds (2/3rds) of each
class of members has been recorded.

(d) The right of the Association to limit the number of guests of
Meﬁbers;

(e} the right of the Association, in accordance with its Articles
and BylLaws, to borrow money for the purpose of improving the Common Area
and facilities and in ald thereof to mortgage said property, and the
rights of such mortgagee in sald Properties shall be subordinate to the

rights of the homeowners hereundec;

-4 -
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(£} the right of the Association to adopt, publish and enforce rules

and regulacions as provided in Article IX.

Section 2. Pelegation of Use, Any owner may delegate, in accordance with

the ByLaws, his right of enjoyment to the Common Area and facilities to the

members of his family, his tenants, or contract purchasers who reside on the

property.

Section 3. I;glg-to the Common Ares. The Declarant hereby covenants for

itself, its successors and assigns, that it will convey fee simple title to the

Common Area to tha Assoclation, free and clear of all encumbrances and liens,

prior to the conveyance of the first Lot, except utility and storm drainage

edsements.

Section 4. Parking Rights. The Association may regulate the parking of

boats, trailers and other such items on the Common Area.

section 5. IV Antennas and Cablevision. The association may provide one
or more central television antennas for the convenience of the Members and may
supply cablevision and the cost of these may be included in annual or special
assessments, The Association may regulata or prohibit the erection of
television antennas and satellite dishes on individual Locs.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment shall be a
member of the Association. Hémbership shall be appurtenant to and may not be
separated from ownership of any Loc which is subject to assessment.

Section 2. The Association shall hava two classes of voting membership:

¢lags A. Class A members shall be all Owners, with the exception of

the Declarant, and shall ba entitled to one vote for each Lot owned. When mora
than one person holds an interest In any Lot, all such persons shall be

members. The vote for such Lot shall be exercised as they determined, but {n

-5-
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no event shall more than one vote ba cast with respect to any Lot. Fractional
voting with respect to any Lot is hereby prohibited.
Class B. shall be entitled to four (4) voctes for each Lot owned.

The Class B membership shall cease and converted to Class A wembership on the
happening of either of the following events, whichever occurs earlier:

{a) when the total wvote outstanding in the Class A membership

equals cthe total vote outstanding in the Class B membership; or
(b) on December 31, 1991: or

(¢) upon the surrender of all Class R membership by the holder

thereof or cancellation by the Association.

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. (Creation of the Lien and Personal Obligation of Assessments.

The Declarant, for each Lot owned within the Properties, hereby covenants, and

each Quner of any Lot by acceptance of a deed therefor, whecher or not it shall
be so expressed in such deed, {5 deemed to covenant and agree to pay to the
Assoclation: (1) annual assessments or charges; and (2} speclal assessments for
capital improvements, such assessments cto be established and coliected as
hereinafter provided. The annual and special assessments, together with
interest, costs, and reasonable attornaey’s fees, shall be a charge on the land
and shall be a continuing 1lien upon the property agalnst which each such
assessment 1{s made. Each such assessment, together with f{nterest, costs, and
reasonable attorney's fees, shall also be the personal obligation of the person
who was the Owner of such property at the time when the assessment fell due.
The personal obligation for delinquent assassments shall not pass to his
successors in title unless expressly assumed by them. All assessmencs relating

to common areas and maintenance of the exterior shall be shared equally by the

owners of each Lot.
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Section 2. Purpose of Assessments. The assessment levied by the
Association shall be used exclusively to promote the recreation, health,
safety, and welfare of the residents in the Properties and in particular for
the acquisition, improvement and maintenance of the Common Areas, including the
maintenance, repair and reconstruction of private streets, driveways, walks and
parking areas situated on the Common Area, such maintenance to include the
cutting and removal of weeds and grass and the removal of trash and rubbish or
any other maintenance or for the use and enjoyment of the Common Area,

including but not limited to, the cost of repairs, replacements and additions,

the cost of labor, equipment, materials, management and supervision, the

payment of taxes and public assessments assessed against the Common Area, the
procurement and maintenance of insurance in accordance with this peclaration,
the employment of attorneys to represent the Association when necessary, the
provision of adequate reserves for the replacement of capital improvements
including, without limiting, the generality of the foregoing, roofs, paving,
and any other major expense for which the Association is responsible, and such
other needs as may arise.

2egtion 3. Reserves. The Association shall establish and maintain an
adequate reserve fund for the periodic maintenance, repair and replacement of
improvements to the common area and those other portions of the Properties
which the Association may be obligated to maintain. Such reserve fund is to be
established out of regular assessments for common expense.

Section &. Maximum Anpual Agsessment. Until January 1 of the year
immediately following the conveyance of the first Lot to an Owner, the maximum
annual assessment shall be Three Hundred Sixty and No/100 Dollars ($360.00) per
lot.

{a) From and after January 1 of the year immediately following the

conveyance of the first Lot to an Owner, the maximum annual assessment may
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be increased effective January 1 of each year without a vote of membership
by up to five percent (5%) of the previous year's assessment.

(b) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may
be increased above the increase pernitted in Section 3(a) above by a vote
of two-thirds (2/3) of each class of Members who are voting in person or
by proxy, at a meeting duly called for this purpose, written notice of

which shall be sent to all Members not less than thirty (30) days nor more

than sixty (60) days in advance of the meeting setting forth the purpose

of the meeting. The limitations hereof shall not apply to any change in
the maximum and basis of the assessments undertaken as an incident to a
merger or consolidation in which the Association is authorized to
participate under its Articles of Incorporation.
(c) The Board of Directors may fix the annual assessment at an
amount not in excess of the maximum.
section 3. Special Assessments for Capital Improvements. In addition to
the annual assessments authorized above, the Assoclation Qay levy, in ary
assessment year, a speclal assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common
Area, and in connection with exterior maintenance, including fixtures and
personal property related thereto, provided that any such assessment shall have
the assent of two-thirds (2/3) of the votes of each class of Members who are
voting in person or by proxy at a meeting duly called for this purpose.
Written notice of which shall be sent to all members not less than thirey (30)

days nor more than sixty (60) days In advance of che meeting setting forth the

purpose of the meeting,
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Section 6. Notice and Quorum for Anv Action Authorized Undexr_ Sections &

and 5. Written Notice of any meeting called for the purpose of taking any
action authorize under Section 3 or 4 shall be sent to all members not less
than thirty (30) days nor more than sixty (60) days in advance of the meeting.
At the first such meeting called, rthe presence of members or of proxies
entitled to cast sixty percent {60%) of all the votes of each class of
membership shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. hlio such subsequent meeting shall be
held more than sixty (50) days following t:he-‘ pPreceding meeting.

Section 7. Uniform Rate of Assessment, Both annual and special

assessments shall, except as herein othervise specifically provided, be fixed

:

at a uniform rate for all Lots and shall be collected on a monthly basis.
Provided, however, that the assessment for Lots owned by Declarant which are

not occupied as a residence, may be a lesser amount as fixed by the Board of

VLR, ol |

Directors of the Assoclation, but shall not be less than twenty-five percent

ot

(25%) of the regular assessments for other Lots.

Section 8. Date of Commencement of Annual Assessments; Due Dates. The
annual assessments provided for herein shall commence as to all Lots on the
first day of the month following the conveyance of the Common Area. Such
annual assessments shall be paid ratably on a monthly basis. The Board of
Directors shall fix the amount of the annual agsessment against each Lot at
leust thircy (30) days in advance of each annual assessment period. Written
notice of the annual assessment shall be sent to every Owner subject thereto.
The due dates shall be established by the Board of Directors. The Assoclation
shall, upon demand, and for a reasonable charge, furnish a certificata signed

by an officer of the Assoclation setting forth the assessment on a specified

-9.
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Lot have been paid. Any certificate so given shall be conclusive evidence of
payment of the assessment stated therein.

Section 9. ect_of Nonpayment of Assessments: Remedies of the
Association. Any assessment not paid within chirty (30) days after the due
date shall bear interest from the due date at the rate of six percent (6%) per
annum. The Association may bring an action at law against the Owmer personally
obligated to pay the same or foreclose the lien against the propercy in the
Same marmer in which Deeds of Trust may be foreclosed under Power of Sale
pursuant to Chapter 45 of the N.C. General Statutes, or its successors, and in
either event interest, costs and reasonable attorney’s fees of any such action
shall be added to the assessment. No Owner may waive or otherwise escape

liabilicy for the assessments provided for herein by non-use of the Common Area

or abandonment of his Lot. Should any deficiency remain afrer the foreclosure,

the Association may also bring an action against the owner for said deficiency.

Section 10. Subordination of che Lien_to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any first
mortgage and ad valorem taxes. Sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the
lien of such assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

Section 11. Exempt Property. All Properties dedicated to, and accepted
by, a local public authority and all Properties owned by a charitable or
nonprofit organization exempt from taxation by the laws of the State of North
Carolina shall be exempt from the assessments created herein. However, no land

or improvements devoted to dwelling use shall be exempt from said assessments.

section 12. Working Capital Fupd. At the time of closing of the sale of

each unit a sum equal to at least two (2} months assessment for each unit shall

-10-
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be collected and transferred to the Association to be held as a working capital
fund. The purpose of said fund is to insure that the Association Board will
have adequate cash available to meet unforseen expenses, and to acquire
addicional equipment or services deemed necessary or desirable. Amounts paid
into the fund shall not be considered advance payrent of regular assessments.
ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced, erecred or
maintained upon the Properties, nor shall any exterior addition to or change or
alteration therein be made untjil the plans and specifications showing the
nature, kind, shape, height, materifals, and location of the same shall have

been submitted to and approved in wricing as to harmony of external design and

location in relatioen to surrounding structures and topography by the Board of

Directors of the Association, or by an architectural committee composed of
three (3) or more representatives appointed by the Board. In the event safid
Board, or its designated committee, fails to approve or disapprove such design
and location within thirty (30) days after said plans and specifications have
been submitted to it, approval will not be required and this Article will be
deemed to have been fully complied with.
ARTICLE VII
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Annexation of additional property shall require the assent of
two-thirds (2/3) of the Class & membership and two-thirds (2/3) of the Class B
membership, if any, at a meeting duly called for this purpose, written notice
of which shall be sent to all Members not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting setting forth the purpose of the

meeting. The presence of Members or of proxles entitled to cast sixty percent
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(60%) of the votes of each class of membership shall conscitute a quorum., If
the required quorum is net forthcoming at any meeting, another meeting may be
called subject to the notice requirement set forth above and the required
quorum at such subsequent meeting shall be one-half (1/2) of the required
quorum of the preceding meeting. Neo such subsequent meeting shall be held for
more than sixcy (60) days following the preceding meeting. In the event that
two-thirds (2/3) of tha Class A nembership or two-thirds (2/3) of the Class B
membership are not present in person or by proxy, Members not present may give
their written assent to the action taken thereat. Provided, however, that all
annexations of additional properties to the original development described in
Exhibit A must contain a minimum of five {5) acres, he contiguous to Phase I
and be approved by the City of Raleigh,

Section 2. Anne!acion of addicional Properties shall b§ accomplished by
recording in the County Registry a Declaration of Annexation, duly executed,
describing the lands annexed and incorporating the provisions of this
Declaration, either by reference or by fully setting out said provisions of
this Declaration. The additional lands shall be deemed annexed to the
Properties on the date of recordation of the Declaration of Anmnexation, and in
the case of an annexation by the Declarant, no action or consent on the part of
the Association or any other person or entity shall be necessary to accomplish
the annexation except the City of Raleigh if required by its ordinances.

Section 3. Prior to the conveyance of the first loc in any newly annexed

area, the Declarant shall deliver to the Assoclation one or more deeds

conveying fee simple title to any Common Area within the iands annexad free and
claar of all encumbrances and liens except utility, storm drainage and greenway

casements.
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ARTICLE VIII
INSURANCE

section 1. Insurance coverage on the Property shall be governed by ‘the

following provisions:

(a) % All insurance policies upon the common

area shall be purchased by the Association for cthe benefit of all the

Association and the Owners.

(b) Coverage. All buildings and improvements and all personal
property included in the Common Areas and facilities shall be insured in an
amount equal to one hundred pPercent (100%) insurable replacement value as
determined anaually by rhe Association with the assistance of the insurance
company providing coverage. Such coverage shall provide protection againsc:

() Loss or damage by fire an& other hazards covered by the
standard coverage endorsement, and

(11) Such other rigks as from time to time shall be customarily
covered with respect to buildings on the land.

(111) Such policies shall contain clauses pProviding for waiver
of subrogation.

(¢} Liability. Public liability ifnsursnce shall be secured by the
Association with limits of liability of no less than One Million and No/100
Dollars ($1.000.000.00) per occurrence and shall include an endorsement to
cover liability of the Owners 48 8 group to a single Owner. Thers shall also
be obtained such other insurance coverage as the Association shall determine
from time to time to be desirable and necessary.

(d) Premiumg. Premiums for insurance policies purchased by the
Assoclation shall be Paid by Association and charged to th: ‘wners as an

Assessment according to the provisions of Arvicle V above,
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(e) Proceeds. All insurance policies purchased by the Association
shall be for the benefit of the Association and the Owners and their mortgagees
as their interest may appear, and shzll provide that all proceeds thereof shall
be payable to the Association as insurance trustees under this Declaration.
The sole duty of the Association as insurance trustees shall be to receive such
proceeds as are paid and to hold the same in trust for the purposes stated
herein or stated in the ByLaws and for the benefit of the Owners and rtheir

mortgagees in the following shares:

(i) Proceeds on account of damage to Common Areas and

facilities held for the Association.
(i1) In the event a mortgagee endorsement has been issued for

any Lot, the share of the Owner shall be held in trust for the mortgagee and

the Owner as their interests may appear.

Section 2. Discribucion of Insurance Proceeds. Proceeds of insurance

policies received by the Association as insurance trustee shall be distributed
to or for the benefit of the beneficial Owners in the following manner:

(a) Expense of the Trust. all expenses of the insurance trustees

shall be first paid or provisions made therefor.

(b) Reconstruction or Repair. The remaining proceeds shall be paid-

to defray the cost of repairs. Any proceeds remaining after defraying

such cost shall be distributed to the beneficial Owmers as above provided.

Section 3. Fidelity Insurance or Bond. ALl persons responsible for or

authorized to expend funds or otherwise deal in the assets of the Association

or those held in trust, shall first be bonded by a fidelity insurer to
indemnify the Association for any loss or default in the performance of their

duties in an amount equal to six (6) months’ assessments plus reserves

accumulated.
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ARTICLE IX

USE RESTRICTIONS
Sectiop 1. Rules and Regulations. The Board of Directors of the
Association shall have the power to formulate, amend, publish, and enforce
reasonable rules and regulations concerning the use and enjoyment of the front
yard space of each Lot and the Common Areas. Such rules and regulations may
provide for imposition of fines or pénalcies for the violation thereof, or for

the violation of any of the covenants and conditions contained in this

Declaration,

section 2. Use of Properties. No portion of the Properties (except for

temporary office of the Declarant and/or model used by Declarant) shall be used
except for residential purposes and for purposes incidental or accessory

thereco,

section 3. OQujet Epjovment. No obmnoxious or offensive activity shall be

carried on upon the Properties, nor shall anything be done which may be or may
become a nuisance or annoyance to the.neighborhood,

Section 4. Animals. No animals, livestock or poultry of any kind shall
be kept or maintained on any Lot or in any dwelling except that dogs, cats or
other household pets may be kept or maintained provided that they are not kept

for maintained for commercial purposes.

Section 5. Qgslljngmggggiﬁigggiggg. No dwelling shall be constructed or

permitted to remain on any lot having an area of the main structure, exclusive

of open porches and decks, of less than fi#g hundred (500) square feet for a

ona-story dwelling, nor less than five hundrgd (500) squara feet for a dwelling
of more than one-story.
ARTICLE X
EASEMENTS

All of the Properties, including Lots and Common Areas, shall

-15-
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be subject to such easements for driveways, walkways, parking areas, water
lines, sanitary sewers, storm drainage facilities, gas lines, telephone and
electric power lines and other public utilities as shall be established by the
Declarant or by his predecessors in title, prior to the subjecting of the
Properties to this Declaration; and the Association shall have the power and
authority to grant and establish upon, over, under, and across the Common Areas
conveyed to it, such further easements as are requisite for the convenience,
use and enjoyment of the Properties. In addition, there is hereby reserved in

the Declarant and its agents and employees an easement and right of ingress,

egress and regress across all Common Areas, now or hereafter owned by the

Association, for the purpose of construction of improvements within che
Propertijes. |

Section 2. All Lots shall be subject to easements for the
constructed on adjacent Lots by Declarant to the extent that such initial
improvements actually encroach including, but not limited to, such items as
overhanging eaves, gutters and downspouts and walls.

Section 3. An easement is hereby established over the Common Areas and
facilities for the benefit of applicable governmental agencies, public utilicy
companies and public service agencies as necessary for setting, removing and
reading of meters, replacing and maintaining water, sewer and drainage
facilities, electrical, telephone, gas and cable antenna lines, fire fighting,
garbage collection, postal delivery, emergency and rescue activities and law
enforcement activities,

section 4. If any dwelling is located closer than five (5) feet from its
lot line, the owner thereof shall have a perpetual access easement over the
adjoining lot to the extent reasonably necessary to perform repair, maintenance
ot reconstruction of his dwelling. Such repair, maintenance or reconstruction

shall be done expeditiously and, upon completion of the work, the owner shall

-16-
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Yestore the adjoining lot to as near the same condition as that which prevailed

-Prior to the commencement of the work as is reasonably practicable.

Section 5. Membership in the Association as defined hereinabove shall be
mandatory for each original purchaser and each successive purchaser of a
dwelling unit or lot.

ARTICLE XI

GENERAL PROVISIONS

section 1. Enforcement. The Association, or any Owner, shall have the

right to enforce, by sany proceeding at law or in equity, all restrictions,

condicions, covenants, reservations, liens and churges now or hereafter imposed
by the provisions of this Declaration. Failure by the Association or by any
Owner to enforce any covenant or restriction herein contained shall in no event

be deemed a waiver of the right ro do

Section 2. Severability. Invalidation of anyone of these covenants or

restricéions by judgment or court order shall in no ways affect any other

‘provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration
shall run with and bind the land, for a term of twenty (20) years from the date
this Declaration is recorded, after which time they shall be automatically
extended for successive perlods of ten (10) years. This Declaration may be
amended during the first twenty (20) year period by an instrument signed by not
less than ninety percent (90%) of the Lot owners, and thereafter by an
instruﬁent signed by not lass than seventy-five percent. «.5%) ‘of the Lot
owners.  Amendments shall not become effective until approved by the City
Attorney of the City of Raleigh or unril he, after twenty (20) days notice,
fails to comment on the amendment,

ect 4. If any amendment to these covenants, conditions, and

restriccions is executed, each such amendment shall be deliverad to the Board

£17-
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of Directors of this Association. Thereupon, the Board of Direcrors shall,
within thirty (30) days, do the following:

{a) Reasonably assure itself that the amendment has been executed by
the Owners of the required number of Lots. (For this purpose, the
Board may rely on its roster of members and shall not be required to cause
any title to any Lot to be examined.)

(b) Attach to the amendnent a certification as to its validity,
which certification shall be executed by the Association in the same
Ranner that deeds are executed. The following form of certification is

suggested:

CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS.

CONDITIONS AND RESTRICTIONS OF WHEELER CROSSING HOMEOWNERS ASSQCIATION

WHEELER CROSSING HOMEOWN
N

By:

Presidenc
ATTEST:

Secretary

Zection 5. “wmnﬂ_@.nmmummﬂm Declarant may

enter Into a contract with a Management company manager for the purposes of
providing all elements of the operation, care, supervision, maintenasnce, and
management of the property, However, no such contract shall be binding upon
the Association excapt through express adoption, or ratificatlon of the terms
and conditions of such contract, Any contract or lease entered {nto by
Declarant or by the Assoclation while Declarant is in control theraof shall

contain a provision allowing the Assoclation to terminate such contract without

Justification or peralty after transfer or management by Declarant to the

Association.
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section 6. [FHA/VA Approval. As long as there is a Class B memt.rship,
the following actions will requiry the prior approval of the F. ....ral Housing
Administration or the Veterans Administration: Annexation of addicicnal
properties, dedication of Common Areas, and amendment of this Declaracion or

Covenants, Conditions and Restrictions.

Section 7. Rights of Noteholders. Any institutional holder of a firsc

mortgage on a Lot will, upon request, be entitled to (a) inspect che books and
records of the Association during normal business hours, (b) receive an annual

audited financial statement of the Assoclation within ninety (90) days

following the end of its fiscal year, (c¢) receive written notice of all

meetings pf the Association and right to designate a representative to attend
all such meevings, (d) receive written notice of any condemnacion or casualty
loss that affects either a material portion of the project or the unit securing
fts mortgage, (e) receive written notice of any sixty-day delinquency in the
payment of assessments or charges owed by the owner of any unit on which it
holds the mortgage, (f) receive written notice of a lapse, cancellation, or
material modification of any insurance policy or fidelity bond maintained by
the Owners' Assoclation, (8) receive written notice of any proposed action that
requires the content of a specified percentage of mortgage holders, and (h) be
furnished with a copy of the master insurance poliey.

Segtion 9. In no evant shall any lot have a driveway with access to
Fuller, Duffy or Grissom Streets.

ARTICLE XII
ELECTRICAL SERVICE

Declarant reserves the right to subject the above-described Froperty to a
contract with Carelina Power and Light Company for the installation of
underground electric cables and/or the Ilnstallation of street lighting, either

or both of which may require an {nitial payment and/or a continuing monthly
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payment to Carolina Power and Light Company by the Owner of each Lot within
said Property.
ARTICLE XIII

In no case shall the City be responsible for failing to provide any
emergency or regular fire, police or other public service to such developments
or their occupants when such failure is due to the lack of access to such areas
due to inadequate design or construction, blocking of access routes, or any
other factor within the control of the developer, homeowner’'s association or
occupants,

IN WITNESS WHEREQF, the undersigned, being the Declarant herein, has

hereunto set its hand and seal this {i day of Aggﬁéhg4¢47P" , 1987,

REGENC%,RES{QENTI

Président
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STATE OF NORTH CAROLINA

COUNTY OF WAKE

I, a Notary Public of the County and State aforesaid, certify cthat
Magaline H. Parrish, personally came before me this day and acknowledged that
she is the Secretary of Regency Residential, Inc., a North Carolina
corporation, and that by authoricy duly given and as the act of the
corporation, the foregoing instrument was signed in its name by its President,
sealed with its corporate seal and attested by her as its Secretary.

sat1rieeyy 4
Witness my hand and notarial\‘.s%'c!‘@,, Hﬂ}'ﬁ'g";ghe Zz day of
1987. N rrstne, Y

STATE OF NORTH CAROLINA

COUNTY OF WAKE

I, a Notary Public of the County and State aforesaid, certify that
Magaline H. Parrish, personally came before me this day and acknowledged that
she is che Secretary of Wheeler Crossing Homeowners Assoclation, a North
Carolina corporation, and that by autherity duly given and as the act of the
corporation, the foregoing instrument was signed in its name by its President,
sealed with its corporate seal and actested by him as its Secretary.

VITNESS my hand and official seal, this the /?ﬂday of
1987.

‘“““Illl",'

\“ C. HA "

Notary Public

-,
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Nolar{y)ires) Public 13
(are) cerilied to be correct This INStrument and this certiic ate are duly 1egistered at the dale and liime

and tn the bock and Pake shawn on the st pave hereofl
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EXHIBIT A

Belng all of that certain tract of land as shown on map and survey
entitled *Subdivision Map, Wheeler Crossing”, prepared by Land Tech Surveyors

in March of 1987, and recorded in Book of Maps 1987, Page 420, Wake County
Registry.

ech87387.102




