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oy “DECIARATICN OF CORECMINIUM
Bstablishing

CECAR POINTE CONDOHINIUM

The Hew Fortis cnrborution, a ﬁorth Carplina corporation, hereinafter referred to
as "Developer”, having a place of Eusiness in Hake'CDunty, Horth Carolina, does
_hereby make, declare and establish this Declaration of Condominivm as and for khe
plan of dwelling ﬂwnelrship uf Cedar Pointe Condominium, being the property and
improvements hersinafter described.

WHERERS, Developer is constructing in successive segments {hereinafter referred
to as "PHASES®] on the parcel of land described in Exhibit & a cordominium develop-
ment consisting of I‘:sii"..rel.lirtg units (hereinafter referred to as the "BPROJECTT)
established in accordance with the provisions of the Unit Ownership Act and the
Eroject when completed will comprise approximately ninety six @un:tsvgnereinafter
referred to as "DWELLING UNITS" or "UNITS'); and Febkads ‘EF

WHEREAS, it is the desire of Developer to submit a phase of the Project properky
nereinafrer described in Exhibit B together with the improvements therescn constructed
to the provisicns of the Unit Ownership act for condominium ownershipr and

WHEREAS, Developer also desires herein to provide for the submission of succes-
sive phases of the Froject to condominium ownership by amerding this Declaration as
said sections are developed and completed; ard

WHEREAS, Developer hereby establishes by this Declaration z plan for the
individual ownership of the real property estates consisting of the area or space
contained ' in sach of the Dwelling Units and the co—ownership by the the individual
and separate owners thereof, as tenants in common of all of the remaining real
propercy which is hereinafter defined and referred to as the "COMMON AREAS AND
E‘AC.ILITIES“.

N, THEREFURE, Developer hereby declares:
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E.
LECAL DESCRIFTICH OF PROJECT FROPERTY

_The evarall Cedar Polnte Condominium Preject sike refarred te hereinabove is

“situated In Cary Tewrship, Waks Counky, toreH Carelina, and-is-described In BExhibit-n

ag the "Project Propercty™.
I1.

LEGRL DESCRIPTICN OF FHASE OF FRQJECT DEDICATED
O ODCHINIOH CRMNERSIIF

the secklon of the Project Progerty whlch 1s hepewith dedicated to condominfum oo .

unlk ownership ig gitvated In Cary Township, Wake Coupty, Horth Cacvolipa and
described 1n Exhiblt B as the "Condominium Freperty™.

ILI.
ESTABLISIMENT OF COMTOHINTUM

peveloper is the owner of the fea eimpte Elkle to that certaln real properiy
dascribed in Exhibit "p" sttached hersto and incorporated herein by vefererce, and on
which property there have been, or will be, constructed six (6} detached bulldings
containing a total of ninety six [93) condomintum Blving enits and their supporting
facilities, and othar appurtenant Improvements. Two Buildings will contain bwelve
unfts Ln pach building, Four Brlldings will conkain eighteen units In each bulldling.
Each building consists of three lavels of wood frame construction with decorativa
wood sliding, Elbatglazs shingle roof on a brick and cemenk block foundakion.
Peveloper does hereby submit the above described proparty and impeovemanks to condo-
minlum ownership undar the provisions of Chapter 474 of the General Stakubes of Horkh
Carolfma (Unik trmership Ack), and hereby declacres the same ko be a rondomlnbum to be
knoen and identified as "Cedar Polnte Condominium®, Hereloafter in thiz Declavation
of Condominium, Cedar Folnte Coodeminlum ls also referved to as “Condominium®.

IvV.
SUFUEY A DEICRIFTION OF IMPROVEMEHTS

Annexed hereko and expressly made a part hereol as Exhibll "C", conslsting of
Eiftemn [15) pages or az amended pursuant ko the provieions ol Facagraphs MKX and
WixI, Is a Survey of the land and graphic desoription and plot plans of the improve-
ments constituting the Condomlnium, identlEying the Condominium Unlté and Comman
hreas and Facllities, as sald terme are herelnatter defined, and thalr vespective
locations and approximate dimenslons.  Each Cotdominfum Unit is idantifisd by epeci-
flo mmerical deaignation on said Exhihit "C", anrd no Condominiuvm Unlt bears the same
deslgnatlon as zny other condominfum tmlk. Bach designation iz a three diglt number,
The first digit designates the rumber of the buliding. 1he secord digit desigrates
the number of the level of tha unit. ‘the lowast lmvel is deslgnated "17, The third
diglt Indicates tha location of tha unlt on khe designated level beglnnlng on the
15t slde of the building Faging khe sourtypard with khe number 17,

.
: DEFINITICHNS

The Condomlnlium eonalaks of Condominium Unlts and Common Areas anmd Facilikies, as

sald terma are hereinafter definsd,

Candominium Units as the Eerm is used herein shall mean bwelling Uniis which are
designated in Exhiblt "C", to thle Ceclaration of Condominium {ncluding the alc
rondibloning compressor locsted on the ralsed deck and the water haater designated
for the wnlt locaksd In the !mlitad eommon area below mentioned, exctuwllng, howsver,

21l spaces and improvements iylirgt
1: Bensath the subflooring mateclal of the [loors.

2. Eeneath the inteclot sucfacing material ¢sheet rock] of all perimeter walls,
interior bearing walls andfor bearirmg partitlons:

3. Aove the intsclor surfackng material (sheet rock) of the cellings;
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‘and further axcluding all pipes, duccs, wires, cendults and other facilitias far cha
© fugnishing of utilicies and ovher saovices oo Condominium Unics and Common Arsas apg

faciliries up co and including the goine of encry of such pipes, ducts, wirss, ans

canduics through the incerior surfacing material for walls and zeilings and

subfloacing surfacing mavesial Cor £loors. ALL plpes, ducos, wires, copduics and
other hall beco ¢ CESDETTIVY UOMIOMINLOM URits 5f Shch
potnc of entcy.  All extecior doocs, window fram®s, and Scteens snall e
of che ¢esdactive Condominium Unics, provided, however, Ehet che excerior deecscacion
and painting of the excerior surface of Juch doors and window frames shall ba ctnc
cesponsibility of the Associacion, a2 hereinafter defined,

Al porcions of the property not encompassed and included within tne various
Condominium Units arve -gact of the Comman Aresas and Facilities,

Cerrain morticns of che Jommon Areas and Facilicies ava raserved Zfor the use of &
par=icular Condominium hit or Unies ea che exclusion of ocher Units and are desig—
nated as "Dimized Common Areas and Facilikies." The CLimited Camman Aveas and Facil i—
ties ard the Condaminium Unic or Unics oo wnicn they are reserved are az follaws:

. The porches, balconiss, decks and actics which are adjacent tn =espective

Condomipium Unlcs and inceriar accass to which cen be had only through a tnie are
Limiced Common Brpas and Faciliries, and the use of such Areas shall be limiced =o
ene Unit owner or ooccupanc whose Unit affeords inrerior access to such poTeh,
balconies, decks or aceles.

2. The steps and scoops which are a part of each building are Limized Common
Areas and Facilities and are r_es-_erved car l:h_e use of the owders of Units in che
respective buildings, the:ir Eamilies,; guascs, 1nvitees and lessees,

3. The chimoeys which are a part of sach bullding ars Limited Commen Areas apd
Facilities and thelr use is limited to khe céaspective Owner or Owhners of ble
Condominium Unit with wihich each cdilmney 15 associated.

4. There are alr conditicning compressor pads locaced at ground level . Thnese
compressor pads ape Limiced Common Areas and Facilinies ang their uso is !imiced =mo
the raspactive Owner or Gwners of the Condominium Unit with whicn sach compressar oad
is assocrated. Each concoece compressor pad i3 designated as the Cnic wieh which i
iz associated.

further, the Propecdy heceinabove dascribed. and any propertiss hereafoer annexed
in conformity with the provisians of chis Declacacion, shall be a gars of fdasnill
Parm Subdivision as described it mhe Daelsration of Jovenants, Condicioms and
BRestricsions for Sdgehill Famm, vecovded in Sook 3422, Page B8, Wake Councy Regisceou.

The tsrms "Asscciztian of Unit Chmerss”, "Suildieg”, "Common Areas and Faciligieg®
{sometimes herelp refarred vo as "Commeon Fropercy”] . "Common Sipeasses”, "Cammon
Brofit”, "Condominium®, "bDeclarasion”, "Majovicy" ar *Majority of Unit Quwners",
"Fersan’ "Froperty”, "Recordazicn”, "Unit" or "Condominium Unit”, "Unit Cesigracicn®,
and "Unit Cemer”, unless Lt ig plainly svident from the context of thiz Declaraktion
that a diffgrenc meaning is incended shall, as used herein, have che meaning sec ouc
in Saction 1 of Chaprer 47A of the General Stacucas of Morch Carslina, Mown a3 che
Unit Swnecship Aos. :

vI.
CRMERSEHIP OF CONDCHENEDM UNITS
ARD
APPURTEMANT IWTEREST LN COMMON PROPERTY

Each Condeminium unit ghall be conveyed and tTeaced ag an individual propecty
capable of irdependant use and Ese simple ownership, and che Ownar of aach Uale shall
also own, a8 an appurcépance tg the ownership of each said Condominium Unic, an
urdivided intecesc in the Common Areas and Facilicies. Ag the date of this Caclave-
tlon and ynkil amended a5 poowvided Lo Paraqraohs XXX and X¥MI, the ondivided wntecsst
appurtenant to each Condominium onie is as 2ec forrth in Exhibie "0, actached haparcs
and made a part hereof. The proportional inter=se in the Common Propecty thac is
arcurcenanc o sach Condominium Unic as shown in sald exhiblc has peen decarmined by
a ratio formuiated upon the arproximace celacion zhar the fair mackec valus Of each



R

a0 3081 w377

Unit at the date of the Detlaration or Emendment besrs o tha aggregate fair markst
valuz of all of the Units having an interes: in the Common &veas and Facilities.

The approximate fair market value of each Unit and the aggregate fair market
vzlue of all of the Units have been detarmined by the Developer For purposes of this
Declaration, and this determination shall ba bindlng upen all Unit Owneers, their
heirs, successors and assigns,

A copy of the olans for all Units in Phase One 1s atrached as Exhibit o™, and
all units of Bullding € are shown thereon as built, As the other Units ars

completed, Registered Architect or Engineer, will File, as amendments to this Daela.

ration, the verified statements required by Morth Carolina Gemeral Statutes Section
47A-15, certifying thac the Units, as bullt, are fully and accurately depicted in

Exhibit "C". At the time the Registered Architeck or Englneer Files such werifiad
statements, Developer shall also file an amendmert o this Declaration stating that

the percentage urdivided inkerest in the Common Area appurtenant to each Unit ab the
time of zuch filing is as shown in Exhlbit "0, o en Exhibit “D* as amended. Each
Unit Owner shall be desmed by his accaptance of the deed to a Condominium Unit to
have consented to the pawers of amendment herein resecved by Develoger and ko any
amendients previously or thereafter executed by [eveloper pucsuant to bhis Articls
VI. Further, each Unit Owner and each Instirutional Lemdew, as bereinasfter defined,
ahall be deamed by the Owner's acceptance of a deed te a Condominium Unie to have
appointed Cevelomer thair acbormey-in~fact ko give, exesube and pescoed the conssnt of
=aid Ovnar and Instieutiznal Lender to aty ad all amendments execurad PUCsuant ta
this Article. Except as provided herein, the percentzge of undivided interest in the
Common Property asvigned to each Condominium Unit shall not be changed except with
tne unanimous consent of all of the Owners of all of the Condominium Unirs acting
individually or through their areormey-fn-fact as provided in Article XD hereof.

VII.

BESTRICTION AGAINGT FURTHER BUBDIVIDING OR TIMESHARING OF CONDOMINIUM
UHITS AND SEPARATE CONVEYRNCE OF ADPURTENANT CURBAON BRGPERTY

Wa Condominium Unit may be divided or subdivides into a 'smaller Unit ov Unite
than 2 shown on Exhibit "C" herets, noo shall acy Condominium fairn or okt lon
theceol be added to or incorporated into any othet Condominium Unic. Mo condoamninium
Unit may be divided or subxivided Into time share estates, The undivided interesr in
the Common Fropecty declared to be an apourtenance o each Cendominium Unit shall Aot
be copveyed, devized, encumbered or otherwise dealt with separaraly Freom sald Condo-
minium Onik, and the vrdivided Interest in Common Property apmirtspant o each Conde—
minium Unit shall be deemed conveyad, devised, encumbersd or otherwise included wirth
the Cordominium Unit even rchoush such undivided interest is nob expressly mentioned
or described in the insttument conveying, devising,  encumbsaring or otharwise dealing
with such Condominium Unit. Any conveyance, mortgage or other instrumant which
purports o grant any cight, interest or lien in., to or upon 3 Condominium uUnik,
shall be null, void and of no affect insofar as the same purports to affact any
interest in a Condominium Unit and its appurtenant undivided interest in Common
Property, unless the same purports bo gonvey, deovise, encumber of otherwise trade oo
deal with the entire Condominium Umit. Any instrument conveying, devising, srcumbac-
ing, or othervise dealipg with any Condominium Unit, which described said Condominivm
Unit by Ehe numerical and alphabatical designation assigaed thersto in Exhibis "o
without limitation or excsption, shall be desmed and construed to affect the entice
Condominium Unit and its appurtesnant undivided intsrest in the Common Broperty.
Mothing her=in contained shall be construed as limiting or praventing awnarship of
ary Condominium Unic and fts appuctedant undivided interest in the Common Property by
more thar one person or entity as tenants in common, joint benants, or as tenants by
the entirety. )

VIII.

THE COMDOMINIIM SUBJECT TU BESTRICTICNG

The Condominium tUnits, Common Property and Limited common Aress shall be, ard the
sama are hereby declared to be subject ko the restrictions, easements, conditions and
cavenants prescribed and established herein governing the vse of szid Condominium
Units, Common Property and Limited Common Areas ard sebtlrg forth the cbligations and
responsibilities incident to owmership of each Cendominium Unit and ife apgurkenant
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mﬂivided'inte:est in the Common Froperty, and said Cordominium Units, Common Propsr-
by and Limited Common Areas are Further declarsd to be subject to the restrictions,

‘aasements; ocorditions, and limikations mow of record affecting. the Land and improve-—

ments of the Condaminiun.
IX.

FEFPETUAL NOWEXTLUSIVE EASEMENT IN
COMsTi PROPERTY

The Sommon Property shall be, and the same is hereby declared to be subject o a
perpetual non—exilusive easement in fawvor of all of the Owners of Cordaminium Units
in the Condaminium for thelr yse and the use of their immediave families, guests and
invitess, tenants and lessees tor all preper and novmal purpeses, and for the fur-
nishing of services and facilities for which the same are reasonably intended, for
the enjoyment of said Owners of Condeminium Unies. Motwiehsranding anyching abee
provided in this Article, Cedar Pointe Condominlum Association, hereinafeer ideoti-
fied, shall have the axclusive right o escablish the rules and regulacions pursuant
to which the Qwners of any Condominium Onie, his family, guescs and invitees, may be
entitled ko use the Comman Properey, including the right to make permanent and
temparary assignmencs of parking spaces, and to establisn veguiations concerning the
use thereof. )

The Association has the right to grant permiks, licenses and eagements over the
common property For utilities, voads and other purpsses reascnably necessacy oc
useful for the proper maintenance or operation of the condominium and the Edgehill
Faom Assoclation. -

X.
EASEMENT FOR UNINTENTIOHAL AND RON-NEGLIGENT EMCROACHMENTS

In the esvent that any Condominium Unit shsll encroacn upon any Common Property.
&r any other Cordominivm Onic or Onits, for any reason pot caused by the purposeful
or negligene ack of the Condominium Unic Owner, or agents of such Qwner, then an
aasement apgurrenant to such Condominium Onic shall exist for the concinmtance of such
encroachment upon the Common Broperty or upon a Condeminium Unit for 50 long as such
encroachment shall naturally exist; and, in the event that any poction of the Common
Property shall encroach upeoa any Condominium Unit, then an easemenc shall exisc “for
the continuance of such encroachment of the Common Property upon any Comdominivm Uaie
for so long as such encroachment shall naturally exist. IF any Condominium Unic or
Common Property shall be parzially or totally destroyed as a rasulc of Lice oo odner
casualty, or a5 a result of cocdemnation or eminenc domaln procesdings, and 1T upon
ceconstruction of such Unit and/or Common Property in accordance with Article XXV
hececE, thers exist encroachmenes of gortions of the Common. Froperty spon any Condo-
mipium Uniz, or of any Condominium Unit wpon any other Condominium Unit oo upon any
partion of the Common Property, then such encroachments shall be permitted and a
valid eazemenc for the malncenance thereof shall exist so long as such encroachments
shall nacurally remain.

xL.

BRESTRATHT UPCH SEPARATION BND PARIITION -
OF OO PROPERTY

Recognizing that the proper use of a Condominium Undt by an Owner or Ownars Ls
depardant tpon the uses and enjoyment of the Comeen Propacty in common with the Owners
of all orher Cordominium Units and that it is In the interest of all Owners thar the
ownership of the Common Property ba vetained . in common by the Owners, it is hereby
declared that the proportional undivided interest in the Common Property appurtenant
to each Coodominium Unit sball cemain undivided and no Unit Ownec shall bring or have
any right to bring any action for pacrtitieon or division.

MIT.

ADMINISTEATION OF THE COWDOMTWIUM
BY CEDAR POINIE COMDOMINIUM ASSOCIATION



ae 3631 aeed 79

o efficiently and effectively provide for the administration of the Condomlnium
by the Dwnérs of the fandominlum Units, a ron-profit Merth Carolina corporation known
and Aesignated as Cedar Poinke Comdeminium dssociation, has been organized. and said
carparation shal MM raE tHe perdtion and management of the Condominium.and
undertake and perform all acts and duties incldent thereto in aczordance with the
rerms of its Articies of Incorporation and By-Laws. A true copy of said Articles of
Incorporakion and By-Laws are znnexed hareto and expressly made a part hereof as
Exhibits "E" and "F" respectively. The Owner or Owners of each Condominium Unit
shall automatically become membars of said rorporation ugon his, their or its acgui-
gition of any ownership interest in title to any Condomiaium Unit amd iEs appurkbsnant
vrd Lyided intesest in Common Property, and the membership of such Cwners or Qwney
shatl terminate adtomatically upon such Cwner o Cwiiers being divested of such gwnec-
ship interest in the title to such Condominium Unit, vegardless of the means by which
cuch ownership may be divested, Wo person, firm or corporation holding any lisn,
mactgage or other snoumbrance Upon any Cordominism Unlk ghall be entitled, by virtue
of such lien, mortgage or other encumbrance, to membersbip in said corporation or to
any of the rights or privileges of such membership. In the administration of the
operation and maragement of the Condominium, Cedat Pointe Condominium Association
=hall have and is hershy granted the authorikby and power tQ enfocoe the provisions of
this Ceclaration of Condominium, to levy and ko colleck assessments in khe manner
herainafter provided, and to adopt, promulgate and anforce such niles ard cegulartions
governing the use of the Condeminium Units and Common Property as the Board of
Dirsetars af said Association may desam to be in the best intetests of the Aszocia-
tion. Cedar Doinke Cordominium Assorciation is hereinafter wveferved to as "Associa-
tion.”

NIIT.
MEMEERSHIF IN ELGEHILL FARM ASSOCIATTCHN

The hmer ar Owners of each Cordominium Unik shall automatically become members
of the Edgshill Farm Association and shall be subjeset &2 tha provisions {including
Byt noFTIMITeT T TEEdssments and lians for nonpayment of assessments) of said
declaration for E3yenill and vo the By-LEaws, rules ard regulations of said associa-
rion, uvpon his, their or its acguisition ©f an awnerahlp interset in title to any
Cordominium Unit and its appurtenant undivided inrerest in Common Broperty, and the
memberships of such Owners or Owner shall tarminats automatically upen such Owner or
Owners being divested of such ownership inkerest in the title to guch Condominium
Unit. vegardless of the means by which such ownership may be divested. Ho person.
Eirm or corporation holdimg amy lien, morkgage or other encumbranee voon any condo—
minium Unit shall be entitled, by virtoe af such lien, mortgage or other encumbrarice
o membership in said corporation, or to any of the rights ot privileges of such
- membership.

XTIV,

FESIDENTIAL USE RESTRICTICHS
APPLICABLE TO QOMDCMINIUM UITS

Each Condominium tinit is hezeby restricted to raesidential use by the Ownar
tharsof, his immedizte family, guests, Llnvitess and lessees. Yo Ormer of amy Condo—
miniom Unit ghall permit the use of his Unit fer conmerclal purposes. Corpocate
members other than the Develuper shall permit the use of a Condominium Unit owned by
it only by its principal cfficers or directors, o ether guasts, or lessess. Such
corporate membec shall annually sign and deliver o the Associaticn a writiten state-
ment designating the name of the party {oc parties) entitled to vse such Condominium
Unit, togethsr with a writtsn covenant of such party in faver of the Adsoclavion
whereby the parky agrees to comply with the terms and provisions of this Declaration
of Condominium and with the rules and regulations which may he promulgated Dy the
Associaticn from time to time and ackmawledgirg that the parky's right to use such
Condominiun Unit shall exist only so long as the corpecation shall continue ko b2 a
membar oF the Assceiarion. Upon demand by the Asscciation to any corporate member Lo
remove a party for failure to comply with bhe Lerms ard provisions of the Declaraclon
of Cordominiws and/or the rules and requlatiens of the Azsem=iarion or for any other
reason, the corpovabs member shall forthwith cause such party to be remaved, Eailing
which the As=osiation, as agent of the Cwner. Ray take such action as it may dead
appropriate to accomplish such removal, and all such action by the Assooiavion shall
be at the cost and expense of the Ownex who shall veimburse the Asscoiabion therafors

]
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“upon demand together with such attorney's fees as the hsscelation may have incurred
in the process of removal.

Mo Unit Owner may lease less than the entire Unit and all lesases shall be in
writing. Any lease agresment shall be requized ko provide that the terms of the
lease shall be subject in all respects to the provisions of the Declaracion and the
By-Laws and any failure of lessee to comply with the terms of such documents shall be
a default under the lease.

x.
USE OF COMMIN PROPERTY SUBJECT TO RULES
? COF THE ASSCCIATICH ;

The use of Commen Froperty, including the Limited Commen Areas and Facilities, by
the Owner or Cwners of all Condominiom Units, and all other pacties authorized to use
Fhe same, shall be at all rimes subject to such reasonable rulas and regulations as
may be prescribad and established governing sush use, or which may be hereafter
prescribed and established by the Associacion.

I.

THE CORWDCHMINIUM TO BE USED FOR LANFUL PURBOSES:
RESTRICTICH AGATHST NUTSANCES

Wo immoral, improper, offensive or unlawful use shall be made of any Condominium
tnit or of the Common Froperty, nor any part thereof and all laws, zoning ordinances
and requlations of all governmental authorities having jurisdiceion of the Condo-
minium shall be gbserved. Owner of any Condominium Unit shall‘Pnrmlt ot suffer
anything to be done or kept in his Condominium Onit, or on the Common Property, which
will increase the vate of insurance on the Condominium, or which will chbscruct or
interfere with the.rights of ocher occupancs of che Condominium or annoy them by,
_unreasonsble roises, nor shall any wner undertake any use er Practice which Sha
c:reate am‘ “con&titube a nuisance to any other Owmer of a Condominium Unitc, or which

ifiterferes wirn the peaceful roasession and proper use of any other Condominium Unic
or the Common FProperty.

XVII.
RIGHT OF ENTREY INTD CONDOMINIUM CHITS IN EMERGENCIES

In case of any emergency originating in or threatening any Condominium Unie,
regardless of whethar the Owner is present at the kime of guch emergency, the Board
of Directors of the Association, or any other person authorized by it, or the Mana-—
ging Agent, shall have the right to enter such Condominium Unit fer the purposs of

remedying or abating the cause of such emergeney, and such right of 2nctry shall be
immediate.

HNIII.
RIGHT OF ENTRY FOR MAINTENANCE OF Cord PROPERTY

Whenever it may be necessary to enter any Condominium flnit for the purposs of
performing any maintenance, alteration or repair to any portion of the Common Proper—
ty, the Owner of each Condominium Unit shall parmit other Owners or their representa-
tives, or the duly constieueed and authorized Rgent of the Association, to 2nter such
Condeminium Unit for such purpose, provided that the entry shall be made only at
reasonable times and with reasonable advance notice.

XIX.

LIMITATICH UBCHi RIGHT OF OWWERS TO
ALTER AND MIDIFY COOWMDOMINIUM UNETS: w0
RIGHT T0 ALTEER COHMOH PROPERTY

Ho Owner of a Condaminium Unit shall permit any structural modification orv
alteration to be made to such Condeminium Unit without first cobtaining the written
consent of the Association, which consent may be withheld in the svent that a majori-
ty of the Hoard of Directors of the Association shall determine, in their sole
discretion, that such structural medifications or alterations would adversely aBfect
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or in any mancer endanger the Condeminium in part or inm its entirety., Mo Owner shall
cause any improvemenkts or ghanges to be nade on the exterior of the Condominium
finsluding palnting or ather decorakion, or the installation of electrical wiring,
talevision or radio antennae or amy other cbjects, machines or air conditioning unlits
wnich may protrude through bhe walls or reof of the Condominium) or in any manner
alter the ippearance of khe exterior portion of any building without the written
consant of the Association being first had and obtained, N0 Unik Owmer shall cause
ary cbject to be fixed to the Common Property of Lo any Limited Common Area (includ-
ing the locatien or construction of fences, athletic equipment, the planting or
groving of £lowers, trees, shrubs or anl other vegakation) or ln any mannsr changs
the agpearance of the Common Propecty or Limikted Common Araa withaut the wribtern
consent af the Asscclation beiny Efiest had and obtained,

.

FIGHT OF ASSCCLATER TO ALTER AND
IHEROVE OO PPOFERTY AND ASSESSMEMT THEREFCR

. fha Mkssoeiakion shail have the right to make or cause to be made such alterations
or improvements to the Common Propecty which do not prejudice the righes of the Owneo
af any Condominium Unit in the use and enjoyment of his Comdominium Univ, provided
the making af such alrsracions and improvemenis ace spproved by the Boavd of Divec=
vors of che Assocoiation, and Ehe cost of such alterations or improvements shall be
COmmon expensss te be assessed and cullected from all of the Qwners of Condaminium
Units. : : - clusively or substa

Unlts exglusively or substin ttad, the assessment ko be levied in .

such pooportion ¥ = Boacd of Directers of: the Associbticn.
N

HXI.

HATHTEMANCE AND REPALR BY (RNERS 0F CONDOMIHIOH [NITS

Eveoy Cwher shall perform peomptiy all maintenance and repair work within his
condamimiom Onit wnich, if omitted, would affect the Condominivm, sithec in iks
encirety or in & patk melorgirg bo other Owners, every Owner balng expressly cespon-
5ible for the damages and liaoility which his fazilure o do so may angender. The
thener ofF each Condominium Onit shall be liable and responsible Eor khe mointenance,
repaiz and caplagement, as the case may be, of akl air eonditioning and heating
equipmens, stoves, rafrigerators, fans, cr other appliances or equipment, including
egny fixtures and/or their connectlons cequired ko provide water, light, power, tele-
phene, sewage and sanitary secvice to his Condominivm @nit.  Sech Ownse shall Eucther
be responsible and lisble For the maintenanes, repaiv ard replacement of the inkericr
surfaces of any and ail walls, ceilings and floors within his Unit including paint-
ing, decorating and furnishings, ard all ather acressories whish such Owrer may
desire to place or maintain in his Condominium Unit. Whenever the maintanance,
repair and replacement «f any item for which the Owner of a Condominium Unit is
cbligated to maintain, replace or repair at his own expense is ocvasioned kv any loss
or damage whiech may be covered by any insurance maintained in £orce by the Asso—
siation, the proowseds of the insurance received by the Associacien shall be wsed For
the purpose of making such maintenance, repalr ot replacement excepr that rhe (wner
of such Condominium Unit shall ke, in said instance, vequired to pay such portion of
the costs of such maintenance, repair and replacement as shall, by ceason of the
applicabiliby of any deductibiliby provisions of guch infurance exceed the amounbt of
the insurance procesds applicable ko such maintenarce, repair or replacement. Except
as othecwise provided hecein, LherTwper . of=a=Condomiminnrnttewhoshas exc bus Fog iz e®
Q‘L‘my.,Limi;gdnﬁommcmnarea-En&];]-;a_maintﬁi'nwsuch"at‘his'wexpt'nﬁt?. A1l glass doors,
wirdow Erames, panes and screens are a pact of the respective Condominium Uniks and
ghall be maintained by the respoctive Unit Owmers.

The gumer of a Condeminium Unit %’hﬁ%dﬁsﬁ?ﬁeofﬁnﬁh;bﬂ%ﬁ%&
“ChEmiel atticy roonpressor: pady “storage -clgser orIcompartment - const it ing Limited
Lommon AreaShabmatnkal 1.5 ick.bafpony, chimney; Jattit DM C e ROT cpatl ;- & LOLage
gm%@ﬁﬁ&%w expense. ;) The Limited Comman hreas composed of steps
S stocps Enall be maincained as part of the Commen Expense, as hereinafter dafined,

-
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Each unit is served by individual utilivy connections for electrigicy and cele-
phone serviges crossing the common areal from the main or feeder lines of each
urility. should che need arise to inspeck, repsir, replace or maintain said
imdividual 1ines bstween the unit and the common servige main lines or Eeeder lines,
then said ingpection, repatr, raplacement or maincenance and the cose thereaf and
restoring and placing the common acea in the sams pondicion 23 ik was in pricr o
said work and the cost thersof shall be totally Ehe pesponaibilicy of ehe unit owner
ap owners served by said individual lines. i

WXII.

MEINTENANCE AND REPAIR OF COMMIN PROPERTY

BY THE ASSOCIATICN s
_ The hssociatlon, at its expense, 1 be respensible for che maineenance, repaic
ans peplacement of all o rty, including those pareions tharaef which
coneriblte to che EupPs £{the bu s, and all canduits, ducts, plumbing, wiring
and other faciliti ted T Common Property for the furnishing of wrilivy and
othep cervices to the Condominium Unics and sald Common Peoparty, eXCepr 25 provided
in arricle ¥XI, Should any incidental damage be causad to any Cordaminium Unit by
vierue of any work which may be done or caused to be done by the Association in the
maintenance, cepair or replacement of any Common Prooercy, the associatisn shall, ac
its erpenss, repair such incidental damage. Whenever che maintcenance, cepair and
replacement of any item for which the Asscciatisa is obligated o maincain, geplace
or cepair at Lts expense is occasionad by any acc of a Condominium Unitc Owner, bLS
immediare Eamily, guests, tenants, lassees, or invicees, and sueh loss or damage may
te covered by any insurance maintsined in force by the Essociagion, the procesds of
the insurance received by Association shall be used for the purposa of making such
maintenance, cepaiv or replacement, except that the ppit Owner who is resconsible for
the act causing the damage [whether done by himself or by hiz family, guests oc
invitees) shall he required to pay such porcion of the cost of such malatenance,
cepair and replacement as-shall, by teason of the spplicability of such deduccibilicy
provision of such insurance, -excsed the amount of the insurance procseds applicable
to such maintenance, repalr or replassmeant.

HATIX.
THSURANCE, AUTHORITY T0 PURCHASE

Imsurance policies upon the Propesty {other than title insurance} shall ke pur—
chased by the Association in the name of the Managing Agent or Board of Directors of
the Association, as Trustees fov the Condominium Unit Owners and khelr respective
mortgagees as thelr Interests may appear, and shall provide for the issuance of
cectificatss of mortgage endocsements to the holders of first mortgages on the Cordo~
minium Units or any of them, and if the companies writing such policles will agr=e,
the policies shall provids that the Insurer waives its rights of subrogation as to
any ¢laims agzinst Condominium Ynit Owners, the Association and thelr respective
servants, agents, tenants, lessees, and gueses. Each Condominivm Unit Owner may
chtain insurance at his own expense, affopding coverage wpon his Cosdominium Unic,
bis personal property and for his personal liability and as may be permitced or
cequived by law, bBut 2ll such insurance shall contain the same waiver of subrogation
as that ceferred to above if the same is available. '

LIV,

THSURANCE CCVERAGE T0 BE MATNTATNED: USE
i AND DLSTRISUTION OF INSURANCE PROCEEDS

A. The following insurance coverage shall be maintained in full force anc] eEfect
Ly the Assaciarion covering the operation and management of the Cordominium, meaning
the Condeminium Units and Common Property, to wits

{1} Casualty insurance covering the buildings and all improvements upon the
land and all perssnal property included within the Commen hreas and Facilities and
Limited Cammon hreas and £ixtures, cablnets, and_ wall and floox coverings af khe
units, building service equipment, and any fixtures, equlpment alterations and
improvements within the Units and owned by the wnit owners, shal! o= procured in an
amount equal to the maximum insurable replacement value thereof (exclusive ol exca-

9 .
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vakion and Foundations) as detetmined annvally by the insurance company affording
such ¢overage. Such coverage shall afford protection egainst: ({a) 1css or &

by Eire and other hazards covered by the standard extended coverage endocsement; (B}
soch other risks 25 from time bo time customarily shell be covered with respect bo
buildings similar in construction, location and use, incloding, BuE not limited to,
-wardalism, mallcicus mischief, and windstorm damage.

{2 Public liakility and property damage insurance in such amounts and in

such forms as shall be required by the Asscclation or the Federal Mational Mortgage

Acsoclation (EMMA), ipeluding bur not Limiting the same to legal liability, hired
automobile, non-owned automobile and off-premises emplcyse COvVerages.

(3] A1l liability insurance shall contain cross-liability endersements to
caver liabilities of the Condominium Unit Owners as a group ko a Condominium Unit
Cemes . £

{4) Blankst fidelity bonds shall be malntained for anyone who either handles
or is respensible for Eunds held or.administersd by the Rssociabion. Such fidelity
bond roverage must atb least egual the sum of thres months' assessments cn all uniks
in the.project plus the Association's ressrve funds.

B. Premiums upon insurance policies purchased by the Associakion shall be paid
Ly the Association as common expenses to be aszessed ard ccllected from all of the
Cwners of Condominium Units.

€. all imsurance policies purchased by the Association shall be for the benefit
of the Azzeciation and the Condominium Unit Owners and their mortgagesas, as their
respective inkerests may appear, and shall provide that all proceeds payable az a
result of casualty lossas shall be paid to the Assoclation. The Association shall
bold such progeeds it trust for the benefit of the Aszociakion, the Condominium Dnit
frmecs and their respective morkgagess in the following shares:

{11 precesds on account of damage to Common Property:  in undivided shares
For =ach Condominium Unit Owner and bis moctgages, 1F any, which sharss as to each
Condominium {nit are shown in Exhibit "0 aktached hareto.

{21 Procesds on account of damsges to Condomimium Units shall be held in the
following undivided shares:

fa) Partial destruction when the Condominium is to be restored:  for the
Owners of damaged Condominium Units in proportion to the cosks of repairing the
damage suffared by each damaged Condominium Unit.

(o} Total destruction of the Condeminium or where the Condominium is pot
to ba restored: for all Condominium Yait Ownecs, the shave of sach beipg set Forth
in Exhibie "D

p. In the svenr a mortgagee endorsement has boen issued as to a Condeminiuin
. Unit, the shars of the Condominium Unit Owner shall be held For the mortgsgee and the
Condominium Unit Owmers as their interssts méy appeas, but nothimg herein contained
shall ke construed so as to give any mortgagea the right to debermime or participate
in the determination of reconstruction ot repair.

E. Proceeds of insurance policies raceived by the Assoclation shall be dis-
rributed ko or Eor the banefit of the beneficiary Condominium Unit Owners in the
tollowing mannerc: .

{11 If tha damage for which the procseds were paid is to be repaired or
reconstructed, the proceeds shall be pald bo defray the oosks khereaf as alsewhere
provided, Any procesds remaining after defraying such costs shall be distributed to
the beneficial Cordomimierm Umit Owners., all remittances to Condominium Unit Owners
and their mertgagees hbeing pavable jointly to them. This is a covenant For the
benefit of any mortgages of a Condominium Unit and may be enforced by him.

(2] If it is determined in the mammer elsewhera prowided that the damage for
which the procssds are paid shall not be reconstructed or repaired, the proceeds
¢hall ba distributed to the beneficial Condeminium Unit Owners, remittances to Condo—
minium Unit Owners and their mortgagess baing payable jointly ko them., This is a

¢
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covenant for the benefit of any mortgagee of a Condeminium Unit and may be enforced
by him.

.

RECCWSTRUCTION OR REPAIR OF CASUALTY DOMAGE;

DAMAGE TO QChdOel FROPERTY; DAMAGE TO
CONCOMINIUM UNITS

A. If any part of the Common Property shall be damaged by casualty, the determi-"
nation of wherther or mot to recenstruct or repair the same shall bs made as follows:

(1) partidl destruction shall be deemed to mean destruction which renders
lags than two-thirds (273} of the Condominium Units untepantable., In the event of |
partial destruction, rhe Cemmon Property shall be reconstructed or pepaiced unless
this Declaration is terminared by the unanimeus vete of all of the Condominium Unik
Owners at a meeting of the members of the Association called and held prior to
commencement of such reconstruction or repair.

{2) Total destruction shall be deemed to mean destruckion which venders two-
thirds (2/3) or more of the Condominium Units uncenantable. In the event of tocal
destruction, the Common Property shall nobt be reconstructed or repairad iE, ac a
meeting which shall be called within thirey (30) days after the occcurrence of the
casualty, or if by such date the insurance loss has not been finally adjusced, then
within chirty (30) days after such adjustment, Condominium Unit Owners who in the

aggregate own seventy-five (75%) percent or more of the Condominium Units vots
against ceconstruction oo cepair.

{3) Any such reconstruction or repair shall be substantially in accordance
with the plans and specifications contained herein and on file with and approved by
HWake County.

B. If the damage is only to those parts of one or more Condominium Unics far
which kho recponsihility for mainkznance arnd repair 15 thac of the Condominium Unie
Owner, then the Condominium Unit Owner shall be responsible far ceconstouction and
cepair after casualty. In all other instances, the responsibilicy of raconscruction
and repaic afvec casualty shall be that of the Associabion as follows: )

{1} Immediztely after the casualty causing damags to property for which the
Adssociation has the vesponsibility for meintenance and repair, the Association shall
obtain reliable and derailed eastimares- of the cost to place the damsged properzy in
condicion as good as that bafore the casualry. Such coscs may include professiconal

fees and premiums for such bonds as the Board of Directors deems necessary or appoop—
riate.

[2) When the damage is to both Common Propecty and Condominium Units, the
insurance proceeds shall be applied first to the costs of repairing che Common
Property and the balance to the Condominium Oniks.

€. Each Condeminium Unic Owner shall be deemed to have delegated to the Board of
Directors of the Associabtion his right ©o adjust with insurance companies all losses
under policiss purchased by the Association, except in any case where the damage is
restricted to one Cordominium Unit.

V.

ASSOCIATION TU MAINTAIN REGISTER
OF (WMEFS AND MORIGMGEES

The Rssociation shall at all times maintain a Register setting forth the names of
the Cwners of all of the Cordominium Units. In the event of the sale or transfer of
any Cordominium Unit to a third party, the purchaser or transferee shall notify the
Association in writing of his integest in such Condominium Unit, togethar with sush
recording information as shall be pertinent to identify the instrumene by which sueh
purchaser or transferse has acguired his interesc in any Condominium Unit. Further,
the Owner of each Condominium Unit shall notify the hssociation of the names of the
parties holdirg any mothgage or mortgages on any Condominium Unik, the amount of such
mortgage or movtgages and the recording information which shall ke pertinent to

1 :
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idontify the mortgage or mertgages. The holder of amy Mortgage or mortgages umon any
Cerdeminium Unit may, if he so desires, natify the Association of the existenece of
any mottgade or mortgages held by such pParty on any Condominium fnis and, upaon
veceipt of such notice, the Associarion shkall register in its records all peckinent
information relating thereto,

XovIl.
ASSESEMENTS: LIABILITY, LIEN AND ENFORCEMENT

The Association is given the authority to admipister the operation and managemsanr
of the Condomintum, it being recognized that the delegation of such dutjes LS ohe
antity is in the best incerest of the Uwners of all Condominium Units, 7o propecly
administer the opararian and management of the Condominium, the ASsociation will
incur for the mutyal besafit of all of the Owners of Condominium Unies, costs ang
axpengas whicn are somezimas herein referved to as “rommen expense”. Ts provide the
furds necessary for such Froper oparation, mansgement and capital tmpravement, the
As=ociation has heretofsre been granted the cight to make, lery and eallegt asgsss-
Ments against the Unit Owners and their Comdeminium Units. In furtheraree of rhis
graat of sutharity to the assaciation ko make, levy and collect 255eSSMments to pay
the coscs and expenses for the CCeration, mansdement of and capital impeovements ko
the Candominium, the foliowing peavisions shall be operative apd ainding upan Ehe
owners af all Condeminiun Units:

. The monthly assessment Far each Unit for 1886 shall be i) 5490 per unit
(the moathly pee unit assessment Far cthe Edgehill rarm Associaticn) Flus {ii] an
anount avrived at by multiplying 558,00 (hereinafrer called "Assessmon: page
Figure”) by the number of Uniks subiect £ this Declaration and the rasult by the
Fercentage Interast of that Gnit in decimal form.

For calendar years after 19BE, the monthly per unit assessment zhall he
corputed as aforesaid, subiect to the following provisions:

i) The monthly per Gnit assessment for the calendar year as establisked by
the Edgehill Farm Association shall ke substituted for the $4.00 amount set facth
above,

{ii} The Assessment Base Figura may be increased by the Soard, withour s
vots of the members, to an amount ot moce than 10% in excess of the Assessment Base
Figure for 1986 or the Assessment Base Pilgure as increased for bhe previous year for
2ny year after 1988,

{iii) The Assessment Base Flgure may be increazed above the lecrease
allowed im subsection {ii) of this Paragrach B by a vors of a majority of the Members
who are vating in person ar by proxy at a meeting called for ehis BUrpose, written
rotice of which shall be sent to all Members moe less than thirty (30) days, nor more
than siety (60} davs, in advance of the meeting setting Forth the purpose of the
meetlng,

(iv] The Board of Directors may £ix the anmual assessmant aL any amcunt not
in excess of the maximum stated above.

B. Al asressments herchy levied #gainst the Unit Quner ard thair Condeminivm
Units shall be unifocm and, urless specifically otherwise provided for in this Cecla-
ration of Condominium, all assessments made by the Associatien shall be in such an
armoant bhat any assessment levied against a Unit Owner ard his Comdomimivm pait shall
bear the same ratio ko the taral assessmant made sgaimst all Unit Cwners amd theic
Condzminium Uniks as rhe wdivided imtersst ip Common Property appurtenant to each
Coodominium Unit az the time sueh Assessment 15 leviad hears to the total undivides
imterest in Common Propevty appuctenant bo all Condominium Units as shown on Exhibic
"D" attached hersto. should the Asseciation ba Lhe Owner of a Condeminium Unit or
Unirs, the assessment which would othervise be dus and payable to e Assooiation by
the Cwmer of such Unit o Units, reduced by the amount of income which may ba derived
from the leasing of such Unit or Units by the Association, shall be apportioned and
assessment therefor levied ratably among the Dwners of all Mnite which ace b cwned
By the Association, hased upan theic propoctionate incerests in Common Property
sxclusive of the interests therein AppUTtenant to any Unit or Units cwned by the
Association,

12
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€. Agsessnments provided for harein shall be payable in monchly inscallmanss,
Such assessments shall commence for sach Unit on the first day of the sacond manes
following the recordacion of eais Peslazation.

0. The Board of Directars of =e Association shall escablish am Asnual Budger in
advance for each fiscal year (whicw shall correspond to the calendas year, axcept
thakt ln the f{nicial year of aperatiecn of the Condominium, the fizcal year shall
commence wWith the closing of che sale of the first Condominium Unic), Sucn budgae
snall projecs all expensas for the forthcoming year which may be raquired for che
Dropet COeraticn, management and maintenance of zhe Condominium, irciuding a reasona-
tle allowance for contirgenciss and resscves, such budgee mo take fnts accoune proe
jected ancicipaced income wiich is &0 be applied in ceduczion of the amounca required
tc be collacred as an ass2ssments each year. The Board of Oiracrocs shall keap-
separite, in accordance with Paragraph "D" herecf, items relacing s operacion andI”
malnzenance from icems ralaring o capital improvemencs. Ucon adoption of sucas
Annual Budge:c by che Boacd of Dirscsgrs of the Associacion, cooles of said Budges" ;
shall be dalivered to sach Ownew of 3 Coodgminium, foic and the assafsment for Saim H
Vaar snall be established basad (zon such Budgst, although the delivery of a comy of ®
said Qudger to each Owner shall poe affact the liapilicy of any Qwner for such
assassment.) Should the Board of Girectors at any. time dactermine, in irs sole digera—
tion, that the assessments leviad are or may prove to be insufficient £g pay the
coscs of operation a4l managemene 6f *he Condominium, or in the event of emergencies,
the Soard of Oirectors shall have the auchoricy o levy such addicional amzszsmenc or
asgessmencs it may deem =2 be pecessacy, é‘

E. The Board of Diressors of the Aszociarion, in establishing the Annual Budget

far cpecacion, management and malntenance of the Condsminium, shall designace rheprsin

4 sum ta be collected and maineained as a teserve fund for replacement of and capical
> improvemencs o the Cdmman Progerty, which Capital Impeovemene and feplacement Fund -

snall be for the purpass of emabling the Assceiation to splace = I )
and mechanical squipment consticunifg a-oart of the Common Prupesty, as well a5 Eha
replacement of pazsonal procerty whizh may constitute 4 pOCticn of the Common Proper~
By beld for che jelnt use and benefic of the Qwners of Coandominium Units. The Amounc
ko be allocaced to such Capical Improvement Pund mayv be agrablisned by said Boaed of
Dizeciors s2 as o collect ard maincain 2 sum reasomanly necessacy to anticipate the
need Eor ceplacement of Commeon Property. The amounc mllt:_:gg__,ggg_;ll@_gipizg_. \t
LImprevement Fund shall be mainrained in a Sepacdce acooont by tha ASSaclatisd smt !
.such_ moniEs"Shatl ta Used only t3 maka eapital imptovements to Commen Froperty. Aoy |
ineezest edrned &a mdnles in the Tapical Improvement Fund may, in ehe dizererion of !
the Board of Direccars of the Asscciation, be expended for current operation and
maintenance. Each Unit Qwner' shall ba desmed to own 2 paction af che Capiral
Improvement Fund equal to hiz procorcionate intersse in Ehe Common Propecty as showm

on Exdhibit "C7, Fowever, such balancs shall oot be subjec: mo wichdrawal By a Unic
Ownare.

€. A vorking capital fund shall be maintained for the inicial months of the

" project's operacion egual ko Az least two month's assessments for earh Unic. gacn

Unit's share of the working capiral fund shall ba esllectad and zransfected to the

Asgociation at the closing of the sale of sach Unit. Amcunes paid inco the fupd ars
0ot @0 be considered 25 advancs paymanss of regular assessrencs.

G. All monies collecmed by the Assogiation shall be treated as che separacs
propercy of the Assoclacion, and, subject to the limitacions sec forch in Paragragn
0" apove, such monies may be apclied by the Associacion to.ehe payment of ar
expensa of operating and managing the Condeminium, or to the procer undertaking ot
2ll acts and duties imposed gpon it by virtus of chis Ceclararion of Condaminium, ene
Artlcles of Incocporation and ylaws of che Associaricn. As moniss foc any assess-
ment are paid unco the Associacion by any Owmer of a Condaminivm Unit, che same ma
ba co~mingled with monies gaid ro che Associarion by the other Cwners of Cordeminivr
Units. alehoogh all funds and common surplus, including ocher assses of che Assacia
ticn, and any incTements thereto o profits decived therefrom or From che leasing o
use of Cammon PRopesty, shall ba held for the benefit of rhe members of the Associa
tion, no membec of the Associzrisn shall have cha cight to assiga, fivpachecars
pledge ¢v in any maoner Lransfer his membarship inecerest tharein, excepr as a
apourtanance to his Condominium Unic. When the Quner of a Cendamimium Unit shal
c2ase wa be a membar of the Association by ceason of his divescment of cuxnesship ¢
sucn Condominium Unit, by whatever means, tha Asssciscion shall noc be tequiced ¢
account ta such Owner for any shace of the fund or azsar3 af tha Afsaciation, ¢
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which may have been paid to the ﬁsaciatm by such Owner, as all monies whigh any
-Ovner has paid to the Association shall be and eonstitute an asset of the Assoclatjen
which may be used in the operation and management of the Comdeomimium,

H. The payment of any assessment oc inataliment thereof shall be in dafaule |f
any such assesswent ot lastallment IS ot paid ko the Association within whicty {30)
days of the dus dace for such pIyment. When in defaylr, the delirguent asseasmenk ap
delinquent installment thereof due t5 Assoclation shall bear inteces: at the highes:
rate allowed by law until such delinquent assessment or installment theresf, and all
interest due theresn, has bean paid in full to Association. ALl monles awing to
Association shall be due and payable at the main office of Associatlion in the Scate
of Moeth Carolipa.

I. The Owner or Owners of each Condominium unit shail be pecsonally liable,
jointly and severally, to the Assoclaticn For the payment of all assessments, requlac
or special, which may be levied by the Association against such Condominiym ynit
while such party or parties are Owner or Owners of a Condominium Unit. In the event
that any Unit Owner or Owners are in default in payment of any assessment or install-
ment thereof owed to the Association, such Unit Cwner or Ownecs shall be personally
liable, jointly and severally, for intermst oa such delinquent assessment or inskall-.
ment thereot ag above provided, and for all costs of collecting such assessment or
installment thervedf and Interast thereon, including a reasonabkls attornays’ fee,
whether suit be brought or not.

*

J. No Owner of a Condomirium gnit may exempt himself from liability for any
ass¢ssmenc levied agains: him er his Condominium Unit by waiver of the use or end
‘went of any of kha Common Froperty, or by abardenment cf the Condominium Unit or in
any cther way.

K. PRecognizing that proper cperatien and managemant of the Condominium requires
the continuing payment of costs ard EXpenses thacefor, and that such procer opecation
and maintenance resylts in benefit tas all of the Owners of Condominium Units, and
that ehe payment of such commen expenses represented by the assessments lavieg and

" <ollectad by Association is nacesSary in order Lo preserve and protest khe investment
of each Unit Owrer, the Associacion is hereby granted a lien upen each Condominium
Unit and its appurtenant undivided intecest in Common Propercty, which Lien shal)l
‘secure and does secure the monies due for all assessments now oc hereafter leviad
2gainst the Owner of each such Condominium Units, which liem shall also secuge
interesr, {f any, which may be due on the ammunt of any delinguent assessmenes owring
Lo the Association, and which lien shall also secure all costs and expenses, includ—
ing a reascnable Attormeys' fee, which may be incurred by the Assoclation in snfore-
ing this lien umon said Cordeminium Unit and irs appuctenant undividsd intaresk |n
Common Property. The lien granted to the Association may be foreclosed im the same
manner that rg2l estate desds of trust and mortgages may be forecleosed in the Seake
of Morth Cargling, ard in any suit for the foreciosure of said lien, the Association
shall be entitled to a reascnahle rental From the Qwner of any Condominium Unit Frem
the date on whigh the payment of any assessment ov installment thereof became delin-
quent, and shall be entitled o khe appointment of a4 Receiver for =aid Condaminium
Unit, without notice to the Owner of ‘such Condominium Unit. The lisn granted ko khe
Associstion shall furthor secure Sueh advances for taxes, and payments on asesunt of
superior mocrtgages, liens or enambcances which may be required to be advanced by the
Association in order to presarve and protect its lien, and the Association shall
further be entitled to interest at the kighest rate allowed by law on any such
2dvances made for such purpase. All persons, firms or corporabions who shall
arquirs, by whabever means, any interest in the ownership of any Comdeminium Unit, or
vho may b2 given or acguire a mottgage, lien or other encumbrance thereon, are herehy
Placed on notice of the lien rights granted to the Association, and shall acquice
such interest in any Condominium Unit expressly subject to such lien righes.

L. The Lien herein granted unto the Association shall be enforgeable Erom and
afcer the time of recording a claim of lien in the Public Records of Wake County,
Rorth Carolina, whieh glaim shall state the descriprion of the Condeminium Ualt
encurbered thereby, the name of the record owmer, the amount due and the date whan
due. The claim of lien shall be recurdahle any time afrer default and the lien shall
centinue in effect until all sums secuced by said lien as harein provided shall have
been fully paid. Such claims of lien shalil include only assessments which are dus
and payable when the claip of lien is recorded, plus interesk, costs, attorneys!
Fees, advances to pay taxes ard prioc encumbrances and interest thereon, all as above

A
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provided, Such claims of jien shall be signed and verified by an officer or agent of
the Association. Upon £ull payment of all sums sacured by such elalm of 2len, the
same shall be satisfisd of record '

The lien provided for harein shall be subocdinate to the lien of any. firsc
mortgage ot deed of trust and any pecson, £itm or corporacicn acquiring title to any
Condominium Unic and ics appurtanant undivided intecest in Commen Propercy by virtue
of any foreclosucs, a judicial sale, or a desd in lieu of foreclosura, shail be
liable and ﬂlliatﬂ only for assessments as shall acorue and become due and payable
for said Comdominium Unit and its appurtenant undivided interest in Common PFropeccy
subsequent to the date of acquisition of such title, and it shall ror be Liable for
the sayment of any assessments which were in default and delinguent at che time ic

acquired such titls. In the event of the acquisition of title to a Condominium Onic -

by foreclosura or judicial sale, any assegsment or assessments as to which the

s0 acquiring tiele shall noz be liable shall be absocbed and paid by all Owners of -

all Condominium Units as a part of the common expenses, althougn nothing herein
contained shall be construed as veleasing the pacty liable for such delinguenc
assassment from the paymenc thereof or the enforcement of coliection of such payment
by means other than fovscloasura,

M. Wnenaver any Condominium Unit may be leased, sold or mortzaged by the Owner
theteof, tha Associacicn, upon written regquest of the Unit Owner, shall furpish co
the proposed lesses, purchaser or mortgages, a statement vecifying the statusg of

payment of any assessmanc which shall be due and payable ta the hssociacion by such .

Unie. Such scacement shall be execuced by any officer of the Associacion, and any
lesses, purchaser or mortgages may rzly upon such scatemsnt in coocluding the pro-
posed lease, purchase or mortgage transastion, and the Association shall be bound by
such statement. '

In the event that a Condominium Unit is ko ba leased, sold or martgaged at the

‘time when payment of any assessment against the Ownar of said Condominmium Unit and

such Condeminium Urit due to the Association shall be in defauls {whesher or not a
claim of lien has been recorded by the Associarion}, then the rent, peoceeds of such
purchase o mectgage proceeds, shall be applisd by the lessee, purchaser oc moctgages
ficsc to payment of any then delinguent assessmenc or inscallmenes thegeof due to the

“hssociacion before the payment of any renk, pfoceeds of purchase or mortgage procesds

o the Owner of any Condominium Unit who is responsible for paymene of such delip-
quent Aassessment. '

In any veluntary conveyance of'a Condeminium Uait (other chan by deed in lieu of
foreclosure], the Burchaser theceof shall be joincly and severally liable with Szller
for all wnpaid assessments against Seller made priaTc to the time of such voluntary
conveyance, without prejudice to the rights of the Purchaser o vecover from Sellec
the amounts pald by Purdhaser therefor.

" Insticution of suit at law to attempt to effect collection of the payment of amy
delinguent assessment shall noc be deemed to be an slacticn by the associazioa which
shall prevent it from thereafter seeking, by foreclosure action, enforcemens of the
collection of any sums remainirg owing to it, nor shall proceeding by forecliosurs co
actempt such collaction be desmed to be an election prechuding the insticution of a
fuit ac law co collect any sum hen remalning owing to Asscoiacion.

VIIL.
Coe SURFLLS
"Cammon Surplus”, meaning all funds and other assets cof the Association ({in-
cluding excess of receipes of the Assoclacion, including but not iimited to assess-

ments, rents, profics, apd gevenues foum vhataver scurce over amount of the common
expense], shall be owned by the Ownars of all Coodominium Units in the sams propoe-

.tion that the undivided Interest in Common Propesty appurtanans ko each Ownar's

Condominium Unic bears to the total of all undivided interesc in Common Fropecty
appurtenant to all Condominium Uniks as shown on Exhibit "C", as the cass may be;
provided, however, thar said common sucplus shall be held by the Association in the
marner, and subhjece Es ehe keems, provisions and condirions of chis Declagation,
imgmslng certain limitations and restrictions upon the use ard dizcribution thereof.

(Except for distribution of any insurance irdemnlty herein provided, or upeon termiina-

tion of the Conddminium, any atrributicn or distribution of common surplus which may
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ra made from time to time shall be made to the then Owners of Condeminium Units in
accordance with their percentage interest in common surplus as declacsd hesein.

XIX.
TERMIMATICH

The Condominium shall ke terminated, 1f at all, in the Eollowing mannec:

&. The termination of the Condominium may be effected only by the unanimous
agreement of all Condeminium Onit Cwners expressed in an instrument to that effsct
duly recorded; and, provided, that the holders of zil liens affscting-any of the.
Condaminium Units consent ®hereunto, or agree, in either case by instrument duly
recocded, thae their liens be transferred to the percentage of the urdivided interest
of the Condominium Orit Cwner in the Proverty as provided in Subpacagraph "0* below.
Tha eesrmination shall become effective when such agreement has Been recorded in the
public reeords of Wake County, Morth Carolina

B. Tf it is detecmined in the manner elsewhere provided that the Condominium
shall not be reconstructed afzer casuzlty, the Condominium plan of ownership shall be
tarminated and the Declaration of Condaminium revoked. The detarmination mot to

reconstruct after casualty shall be evidenced by & Cectificate of the Association - .

certifying as to the Facts effecting the termination, which Cartificare shall become
effective upon being recorded in the public records of Wake County, Morth' Carslina.

C. After termination of the Cordominium, the Condominium Unit Owners shall own
the Prepecty as tenants {n common in wndivided shares and the holders or moctgages
ad liens against the Condeminium Unit or Units formerly owned by such Condominium
Unit Qwnecs shall heve moctgaqes and liens uoon the respective undivided shares of
tha Condominium Unit Owners, The undivided share or interest owned as tenants in
common shall be thar parcentage of the uwndivided interest in the Common Area and
Facilities previcusly owned by each Unit Owner. A1l funds held by the Associaticn
and insurance proceads,  iE any, shall be and continue ko be held for the Unit Owners
in the sames proportiom. The costs incurred by the Association in connection with the
terminaticn shall be a Commen Expense.

D. Following tecmination, thy property shall be subject to an action for sale
for partition at the suit of any Condominium Unit Owmer.

E. Ths members cf the Board of Directors agting collectively as agent for all
Condominium Unit Owners, shall continue to have such powers as in this Article are
granted, notwithstanding the fact that the Assosiarion inself may be dissolved upon 2
termination.

XK.

ADOTTICNS T0 OWDOMINIUM DROPERTY

As Develrper compleres additional phases of the Projeck, said stages will begome
part of tha Condominium Property by amendment to this Declaration ard the Unit Qwners
of the Dwallimg Units constructed on the additional phases will become members of the
Association, to the same extent as if their fUnits were origlnally a part of the Units
covered by this Declaraticn. Ceveloper, therefores, hereby teserves the vight at any
time within a peried of Eive {3) years, commencing on the date this Declacation is
filed for record, that Develeooer datermines ko taks the action so contemplated (i) to
submit from time to time ghases of the Project Property, together with the Buildimgs
thepgon, and all articles of parzonal property existing for the common use of the
Unit Cwners ta the provisions of ehis Darlaratinn and the Unik Qwnacship Ach. and
(ii) =e amerd this Declaramion, in the manner provided in Paragraph MXXI, hereof..rin
such respects as Developer may deem advisable in order to effectuate such submission
or submissions, ingluding, without limiting the gererality of the fLoregoing, the

2
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right to amend this Declacation so as (a) from time to time within said five (5} yeac
period to include phases of the Project Property and the improvementcs conskruckted
thereon a5 part of the Condominium Property, (b) from time to time to inelude
descripticns of Buildings constructed on said phases of the Project Proparty in this
Peclaracica and to add Drawlngs therecn to Exhibit C hereto, and (o) oo provide thac
the owners of Units in the Buildings will have an interest in the Common Areas and
Facilities of the Condominium Property and ko amend Pacagraph VI and Exhibiz D hereof
5o as to establish the parcentage of interest in the Common Areas and Facilicies
which the awners of all Units within the Buildings oa the Condominium Property will
have at the time of such amendment or amendments, which percentage shall be, with
respect to each Unit, in the proportion that the fair market value of each Unit ac
the dare sald amendmeat is filed for record bears to the then aggregace value of all
the Units within the Buildings on the Condominium Property, which decermination shall

be made by Developer and shall be conclusive and bindinmg upon all Unic Ownercs.’

Daveloper expressly agrees, however, that there will not be constructed <n the Conde-
minium Property moce than a total of 3§ Owelling Units, and that the buildings and
Dwelling Units constructed in any subsequent phase shall be architectually compatible
with tha existing buildings and Dwelling Units. Deweloper, on its own benalf as the
owner of all Units in the Condominium Property and on behalf of all subsequent Unic
Owners, hereby consents and aporoves, and each Unit Owner and his moctgagees by
acceptance of a deed coaveying such Cwnership Incesest or a mortgage ensumbaring such
Cwrership Intersst, as the case may be, thereby consents to and approves, the provi=
sions of this Paragraph X, including without limiting the gensralicy of the fore=

golng, the amendment of this Declaration by Developer in the manner provided in’

Paragraph X0XXI hereof and all such Unit Ownecrs and their mortgagees, upon request of
Developer shall execute and deliver from time to time all such inscruments and
perform all such acts as may be deemed by Developer to be necessary or proper to
effectuare. said provisions.

T,

AMENDMENT OF DECLARATICW OF. COGDOMINIUM
The Daclaration of Condominium may be amended in the following manner:

A An Amendment or Amendments to this Declaration of Condominium may be proposed
by the Board of Diracters of the Association acting upon a vora of a majoriry of the
Directors, or by the members of the Association owning a majority af rhe Cordominium
Units, whether méeting as members or by instrument in wricing signed by them. UOpon

Amendment or Amerdments to thi€ Declarazion of Condominium being proposed by said
Board of Directors or members, such progosed Amendment or Amendments shall be trans-
mitted to the President of the Associacion, or other cfficer of the Association in
the ebsence of the President, who shall thersupon call a Special Meeting of the
Mambers of the Association For a date riot sooner than twenty (20) days ror lacer than
sixty (60] days from receipt by him of the propesed Amendment or Amendments. Ik
shall be the duty of the Secretary to give each member writcen or printed notice of
such Special Meeting, stating the time and place thereof, and recitirg the proposed
rmendment or Amendments in reasonahly detailed form, which notice shall be mailed not
less than ten (10} days nor more than thirty {30) days before the date sac for such
Special Meeting. If mailed, such notice shall be deemed o ke properly given when
daposited in the Uniced Sraces Mail addressed to the mamber at his Post OEfice
address as it appears on the records of the Assuclation, the poscags therson prepald.
Any mamber may. by written waiver of notice signed by such member, waive such notice,
and such waiver, when filad in the recerds of the Association, whather before oc
aftar the halding of the meeting, shall be deemed equivalent to the glving of nocice
to such member. At the meeting, the Amendment or Amendments proposad must be
approved by an affirmative wvote of sevency-five [75%) percent of the members owning
Units in the Condominium in order for such Amendment of Amendments to bacome effac—
tive. Thereupon such Amendment or Amendments of this Declaration of Condominium
chall be Etranscribed ard certified by the President and Secrefary of the assoeiation
as having been duly adopted. fThe criginal or an executed copy of such Amendment oc
Amendments, so cercified and executed with the same formalities as a Oeed, shall be
recorded in the Public Records of Wake County, Morth Carolina, within ten (10} days
from the date on which the same bacame effective, such Amendment or Amendments Lo
specifically refer to the recording dace idencifying the peclaration of Condominium.

Thercafter, a copy of sald Amendment or Amendments in the form in which the same

were placed of‘record by the Officers of Association shall be delivered to the Owners
of all Condominium Units, but delivery of a copy thereaf shall not be a condition
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pracedent to the effectiveness of such Amendment or Amendments. At any meating held
to consider such Amendment or Amendments, the writkten vote of any member of the
Association shall be reccgnized if such member is npot in abtendance at such meeting
or represented thereat by ptoxy, provided such written vote is deliversd to the
Sacretary of the Association prior to such mesting or at such meeting,

B. Developer shall have the right to amend this Declaraticn at any time pricr to

- five [5) years from the date of recording this Declaration without the further
consent of the Unit Owners, to incorporate into the Property (1) the addikicnal lard

described in Exhibit "A" attachéed hereto and incorporated hercein by refersnce and

{ii) the additicnal dwelling Unikts to be constrtucked upon such additional land by =

peveloper. In the event that this peclaratien is so amended, the term "Propecty™ as’™

used haerein shall be deemed to mean and include the progerty described in Exhibik "aA°

rand in Exhibie "B" and all improvements and structures now or hereafter placed by *

Developer thereon, all easaments, rights and apourtenances thereto, and all acticles

wich, Upcn such Amendment the undivided intecest appurtenant to each Condominium
Unit shall be as sat out in Exhibit "D", attached hereto and made a pact hereof or as
amended. The materials used in the construction of the additional wnits shall be of
comparable quality as those used in the original units, and the architectural style
of the additicnal wnies shall ke substantially the same as, or compatible with, the
original unics. No amendment made by Developer in accordance with this Paragraph
shall divest an Owner of any poction of his Dwelling Unit without the consant of such
Owner and no such amendment shall macérially alter the plan of dewvelopment set forth
harein without the consent of all Owners affected thereby.: Each Unit Owner shall be -
daemed by his accepkance of a deed to a Condopinium Unikt ko have consented to the
powers of amendment harein reserved by Develocer and to any amendments peavicusly ar
thereafter executed by Develocer pucsuant thersto. Each Unit Owner and each Institu-
tional Lendar shall Eurther b2 deamed by the Owner's acceptance of a desd to a
Condaminium Unit to have apcointed Developer their attorney-in-fact to give, executs
and racord the consent of said Owner and said Institutional Lender to any and all
amendmen=s ko this Declaration which Developer may wish to exscuts pursuant to the
powers herein reserved. Except as provided in this Paragraph B of Article XTI, the
caondominium regime created hereby may not be amended or merged with another
condominium regime without the prior writbten consent of the Veterans Administration.

€. Except as expressly sst out in this Declaration, no alteration in the per-
centage of cwnership in Common Property appurtenant t¢ each Condominium Unik, or
alteration aof the basis for sharing common expenses and other aprortionment of
assessments which may be levied by the Association in zccordance with the provisions
herenf, or alteratlon of basis of ownership of Common Surplus, shall be made without

T writkhen consent of all of the owmers of all Condominium Units and their respeckive

moctgegess, being first had and chtained.

0. o alteration, amendment or medification of the rights ard privileges granted
ard reserved hereundar in favor of an Instituticnal Lender or Instituticnzl CLenders
shall be made without wriktsn consent of all Instituticnal Lenders holding mocrtgages
on Condeminium Units in the Condominium being first had and obtained.

E. Yo alteration, amerdment or modification of the cights and privileges granted
and reserved heceunder in faver of Developer shall be made without the wriktan
consent of sald party being first had and obtained. 3

HIIL.
FEMEDIES IN EVENT OF DEFAULT

The Owner or Owners of ezch Condominium Unit shall be governed by and shall
comply with the prowisions of this Declaraticn of Condominium, and the Articles of

i Py B ey st
_Incorporation and By-Laws of tH& Assoclation,. as any of FRé 83Fe are now constituted

or as EHEY TWay be amandad foom Eime €5 Eime. A default by the Owner of any Condo-
minium Unit shall entitle the Association or the Cwner of other Condominium Uniks ko
the following relief: :

A. Failure to comply with any of the terms of this Declaration of Condominium or
other restrictisns and cequlations contained in the Articles of Incorporation or By-
Laws of the Association, or which may be adopted pursuant thereto; shall ke grounds
for relief intluding without limitacion an action to recover sums due for damages,
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injunctive relief, foreclosure of lisn, or any comblnation thersof. Such relief may
be sought by the Association or, if appropriate, by an aggrieved Unit Owner.

B. Each Unit Owmer shall be liable for the expense of any maincenance, repair ac
gaplacement rendeced recessacy by his ast, meglect or carglessness, or by thac of any
mamber of hii family, ot his or their quests, employess, agents or lessess, Qut only
es che extent that such expanse is not mes by the praceeds mf imsurance caccied by
phe Association.  Such liabilicy shall include any increase in fire insJrance tates
oeccazioned by uss, misugs, oocupancy oo abandenments of a Condominium Unic oF its
appurcenances. Hothing herein concained, however, shall be conscrued so as to modify
Any waiver oy insurance companies of tights of subrogation.

¢. In any proceeding ariging because of an allegad default by a Unic Owner, the
pssociavion, if suscessful, shall he encitled ts recover the costs of the praceeding
and such reasonable acracnays' faes as may be darermined by the Courz, but in no
event shall any yUnic Cwmer be encitled o such actormeys' fees.

0. The failurs of the Association of any Bnit Owner to enforce any cignk,
eriglon, covenant or conditico which may be granted by =his Declaration of Conda-
minium or the ather above=mentioned documents snall not conscituce a waiver of tha
righe of the Asssciatiaon oF af rhe Unit Owner to enfocce such right, provision,
covenant or sondition in the fuzure,

£. All righcs, remedies and privileges granted to the Association oc the Ownar
or Ounard of a Condaminium Unit pursuant Lo any terms, provisions, covenants oc
conditions of the Declaration of Condominium or other above-mentioned dacumants,
ahall be deemed to be cumulative, and the exarcise of any one or more shall net be
decmes to conscitute an election of remecdies, ror shall it preclude the patty thus
exercising the same from axercising such other and additional rights, cemedies or
privileges as may be availanhle to such pasty at law ot in equicy.

£ The failuze of Develcper ts enforce any ‘right, privilege, covenant or condi-
tion which may ba granred to it by this Declaracion of Condominium or ccher aoove—
mantiored document shall nat constirute a waiver of the right of Develoger Lo Lhece-
afrer pnforoe such right, grovisisza, oovenant ot mondition in the furure.

6. The failure of an Inscitutional Lender or Institutional Lenders, as said term
{s horein cefined, to enforce any wight, ctovision, privilege, covenant oc condicion
which may be granted Lo ir ar them by this Declacacion af Condominium oc ather above-—
ment ioned documents, shall not' bonstituee a walver of rhe right of said party ov
parcies co thereafter anforce such right, privilegs, covenaat of candikion in tha
Euture.

WOMIIT.
2 RICHTS RESERVED UNTO IMSTITUTTIONAL LENDERS

#imsrityucional Lender” ot "Ipsritutional Lenders™, as the tecms are ysed herein,
ghall mean and refer to banks, savings and loan asaociaticons, Lnsurance companies, ot
other ceputable mortgage lenders. So long as any Thstitutlonal Lender of Lnseiru-
vional Lendecs shall held any morvgage updn any Condomimium Unit oo Units, ot shall
ma tha ownar of any Condaminium Unit or Units, such Instirutional Lercer ot Institu=-
viocnal Lordecs shall have the followirg pights, mo—wik:

4. To appotove the company ot rompanies with whom casualty insurance is placed.

8. To be Furnished witt a2z least one COOY of the Annual Financial Sratement and
Raport of the Asscclation, prepared by an Actmuntant designated by the Assaclation,
such Financial Statsment and Report to wa furmished by hpril 15 of each calendar
year,

Upon wrltten requast to the Assaciaticn, idenzifying the npame and sddress of the
holder, insureg of guarantoc ard the unit ndmber OC address, any such eligiblae
mertgage helder or eligible imsuter o guarantor will be srricled o Eimely wrikzen
motloe of:

A any cgndemnaticn lass or any casualty loss which affects a material portion
of the project or any unit =20 which there is a firsc mocrtgage held, insured or
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guatanteed by such eligible morigage halder or eligible insurer or guarantor, as
agplicable;

B. Any delinquency in the payment of assessments or charges owed by an owner of

a unit subject to a first mortgage held, insured or guaranteed by such eligible

gulder or eligible insurer ar guarantor, which remains uncured for a pericd of 69
aysy

C. Any lapse, cancellation or material modific¢ation of any insurance policy o
fidelity bond maintained by the Asscelation:

0. Any proposed action which would require the consent of a specified percentage
of mortgage holders. |

E. The call of any meeting of the membership to be bheld for the purpose of
- donsidering any proposed Amendment to this Declaration of Condominium, or the
Brticles of Incorporation and By-laws of the Association, which notiecs shall state
the nature of the Amerdment beirg proposed.

TV .

FIGHT OF DEVELOPER TU REFPFESENTATICN
O BOARD OF DIRECTURS OF THE ASSOCIATION

Until such time as the First of the following events occurs: [a) The expiration

S

e

of Five (5] years after the conveyance of the first Unik; (b) four months after the

date as of which Units of which seventy-five percent (758) of the total undivided
interest appertain shall have bean conveyed to Unit Cwners; or (o) The surrender by
the Developer of the authority ko appoint and remove members of the Board of
Cirectors by an express amendment to the Declaration executed and recorded by the
Davaleper, the Developer shall have the right to designata and select a majocity of
the persons who shall serve as members of each Board of Directors of the Corporation.
The Develooer may designate and select the person or persons to Secve as a membec or
members of each said Bcard of Directors in the manner provided in the Bylaws of the
Corporatlon, and such person.eor pers=ons so dasignated and selected need not be a
resident of the Condeminium.

In the event of dissolution of Developer at a time when it is ths Owner of a
Condominium Unit, then the rights of the Develcper shall pass to and may be exercised
by its successors teceiving cwnership of any such Cardominium Unit in dissslution.

Whenever Developer shall be antitled ko designate and select any pecson oc
persons to ssrve on any Board of Directers of rhe Association, the manner in which
such person or parsens shall be designated shall be as provided in the Articles of
Incorporation and/or Bv-Laws of the MAssociatlon, and Develeper shall have the righe
to remove any person or persons selected by it ko act and serve on said Boacd of
Directors and to replace such parson or persans with another person oc other persons
to act and secve in the place of any Director or Directors so removed For the
remainder of the unexpired kerm of any Direckor or Directors so remowved. Any Direc=
tor designaced and salected by Developer need not be a resident in the Condominium.
However, Developer shall be responsible, pursuant ko the provisions of Article XXVII,
Eor the payment of any assessments which may be levied by the Associaticn against any
Condominium Unit or Units awned by the said Developer, and for complying with the
remalining terms and provisions hereof in the same manner as any other Owner of a
Condominium Unit or Uniks. Any representative of Developer serving on the Board of
Directors of Asscciation, shall not be required to disqualify himself from any wvotex
uDon any management contract or other contrack, or lease between Developer and the
Pssociation where -said E.Eveloper may have a pecuniary or other interest. Similarly,
Ceveloper as a member of the Association, shall pot be reguired to disgualify itselE
in any vote which may come beforz the membership of the Association upon any manage-
ment contract or other conkrack ar lease bekween Ceveloper and Association, where the
said Developer may have a pecuniary or cther interest.

oo .
TNFORMATICN

The BAssociation shall make available to Condominium Unit owners and lenders, and

L]
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to holders, lnsurscs or guarantors of any ficrst mertgage, eurrent copies of the
declaration, other rules concerning the project and the books, records and Einancial
stacements of the Association. *Available” means avallable for inspection, upon
request, during normal business houcs ¢r undes other reasanable eircumstances.

W,
UTILITY EASEMENT RESERVATION

Ceveloper resarves khe right to subject the propecty o a contract with Cavoling
Bower and Light Company for the ingtallation of undergreund electric cables and/or
the installation of street lighting, aither or boch of which may requigas am inieial
payment ard/er & continuing monchly payment to Carolinz Power and Light Company by
the Association and/or Owner of each unit,

XeVIL.
SEVERASILLTY

In the avenc that any of the terms, provisicas or covenants of thiz Declazation
of Candominiun are held to be partially or wholly invalid or unenforceable for amy
reason whatsaever, such holding shall not affect, alter, modify or impair in any
manner whatsoever any of the other terms, provisicns o covenants hereaf ar tha
remainirg portions of any terms, provisicns or cavenants held to be partially invalid
or unenforceable.

LOGIIL.
LIBERAL CONSTRUCTTION

The provisions of mls_'mclar:ati.m of Cordominium shall be liberally construed £o
effectuate its purpose of creating a uniform plan of Condominium ewnership,

Throughout this Deslaration wherever appropriate the singular shall include the -

plural and the masculine gendsr the feminine or neuter. The Article haariings ace foc

convenience of reference only and shall rot be wmnsidered cemms of this Declaration,

- OONLK.
. LI |
DECLARATION OF CORMTOMINITM BINDLEG
CH ASSTRIS, AND SUBSEJURNT CWHERS

foe restrictions and burdens imposed by the covenants of this Declaration of
Condominium ace intended ta and shall conscitute covenants running with the land, and
shall “conscitute an equitable servikude upon each Cordominium Unit ard ics appurte-
nant undivided interest in Common Property. Tnis Declaratien of Condominium shall be
binding upas Devaloper, its successors and 2s3igns, and ugan all parties who may
subsaquencly becoma Owners of cendominium Units in che Condominium, and their cespes~
tive helrs, legal representanives, successors, and assigns.

1O,
MGEMT FOR SERVICE OF PROIESS
The following named individual is designated as rhe persia £e caceive service of

process for the Association: Jeff $wain, 117 long Shadow Laae,
Cary, Wake County, morth Caralina 273tl.

H WITIESS WHEREDF, The Mew Fortis Corporation has caused this Declaracion ko be
axacuted in its pame by its President and its corporate seal to be hereutzo affixed,

i

_.;d-_ e ‘:‘
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attested by its Secretary, by aythority of its Board of Directors, this 1g  day of

Hargh y 1985 '

" THE NE4 FORTIS CORPGRATICN
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WARE COUWTY

"

This i5 to c=rkjfy that Efgﬁc}'ﬁ + 1986, befors me per-
sonally appeared i whom [ am ly acquainead,
who, being by me ¥ Sd2En, SaYE mmm, and he
is the Secretacy of The New Fortis Co atiom, the cotporation described in and
which executed the Eorageing instrumant; that he knows the common seal of said
corporation: that the seal affixed to the foregoing instrument is sald pommen seal,
and the nan £_the corporation was subscribed thersto by the 9didubtesident, and
rhat the s esifent and Secretary subscribed their names thereto, ard said commen
seal was= affixed, all by order of the Beard of Directors of said corporsation, and
that the said instrument is the act and deed of said corporation.
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EXHIBIT B

Attached fereto and incorpocated herein by refersnce is a oopy of
theArticles of Incocparation of Cedar Pointe Cendominium
Association.

27 ;
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ARTICLES OF IHCORPORATION

i Vi .:

OF L = _ .-Enwpmr 10 STATE

CECAR POINTE QORDOMINION A.SSDCI&TIGJ

In compliance wikh the requirements of Chapter 55 of the North Carolina General
Statutes, the undersigned, a natural perscn of full age, has this day executed these
Articles of Incorporation For the purpose of forming a non-profit corporation and.
hereby certifies: ; :

RRTICLE I

The name of the corporation is CEDAR POINIC COMDOMINIUM ASSCCIATION, herveinafter
called the "Association”.

ARTICIE IT
The principal and initial registered office of the Association is located at 2700
Wycliif Rzad, Suite 404, Raleigh, Woke County, Morth Carolina 27607, |
ARFICLE III

James Micholson, whose address is 2700 WyclifEf Road, Suite 404, Raleigh, Wake
County, Worth Carolina 27607, is hersby appeinted the initial Registered hgent of
this Associatiom.

ARTICLE IV

Thiz a=sociation does not conkemplate pecuniary gain or-profit ko the members

‘thereof ard no part of the Association’s meb income shall inuve to the benefit of any

‘of its officers, dicectors or members or any other private individual. - The purposes

2nd.objects of the corporation shall be to administer the cpevation and management of
redar PFointe Condominium, a condominium to be established in accordance with the
1aus of the State of Morth Carolina upon the property situates, lying and being in
Cary Township, Wake County, Werth Carclina, 2nd mors particularly described in
Exhibit "B fand, if snmexed, the properky describad in Exhibit "A") attached to the
peclararion of Condominium and incorporated herein by reference; to undertake the
performanse of the acts and duties ineident to the administration of the cperation
and management of said Cedar Pointe Condeminium in accordance with the terms, pro-
visions, corditiops ard authorizations contained in these Articles of Incorporation

and vwhich may be contained in the formal Declaration of Condomindum which will be

vecorded in the Public Records of Wake County, North Carelina, at the time said
property, and the improvements now or hereafter situate theresn, are submitted to a
plan of Condominium Cwnership; and to own, operate, lease, gell, trade ard otherwise
deal with such property, whether real or personal, as may be necessary of convenient
in the administraticn of said Cedar ¥ointe Condominium.

ARTICLE WV
e Corporabtion shail have the Eollowing powers:

1. The Corporation shall bave akl of the powers and privileges granted to Non-
Profit Corporations under the law pursuant to which this Corporation is chartered,
and all of the powers and privileges which may be granted unto said Corporation undero
any cther zpplicable laws of the State of berkh Caralina, ineludimg the Unit Owner-
ship het.

1. The Corporation shall have all of the powers reasonahly necessacy to imple-

menk and efFectuzte the purposes of the Corporation, including but not limited ko the
Following:

3

(a} To make arnd establish reasonabla rules and regulations governing the use
of Cordominium Units and Common Droperty in Cedar Pointe Condomininm as said terms

MEETH CAHINA
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~ay be defined in said Declaration of Cordominlum to be recorded.

—' . By Mo levy and collect sssessments agalnst members of the Corporaticon to

defray the common expenses of the Condominium as may be provided in sais Declaration
of Cordominium and in the By-Laws of this Corporaticn which may be hereafter adepted,
inciuding the right to levy and collect assessnents for the purposes of acquiring,
operating, leasing, managing and otherwlse trading and dealing with such propecty,
whethar resl or parsonal, including Condominium Units in Cedar FPoinke Condominium,
which may be necessary or convenient in the operation and management of Cedar Pointe

Cordopinium and in accomplishing the purposes set forth in sald Declaration of Condo=
minium,

{¢) Te maintain, repair, replace, operate and manage Cedar Fointe Condo-
minium and the property ecomprising same, including the right ko construct improve-
ments after casualty and to make furcher improvement of the Condeminium property, and
ko make and enter into any and all contracts necessary or desirable to accomplish
sald puorposes. 5

(d1 To contract for the management of Cedar Pointe Condominium and to dele-
gate to such contractor all of the powers and duties of the Association except those
which may be requirved by the Declaraticn of Cordominium to have approval of the Beard
of Dirtectocs or membarship of the Corporation, 3

{e) To acquire and enter into, now or at any time hereafrter, leases and
agreements whereby the Asscciation acquires leaseholds, memberships, and other pos-
Sessory or use interests in lands or facllities including, but not limited ko,
swimming pools, tennis oourks, and other recreation facilities whether or not oon-
tigucus to the lands of Cedar Pointe Condominium to provide enjoyment, recreation ot
cther use or benefit to the owners of Condominium Units.

(£} To enfoccrce the provisions of the Declarakion of Condominium, these
Articles of Incorporation, the By-Laws, rules and tegulaticns governing the use of
said Cedzar Pointe Condominium a5 the same may be hereafter estahlished.

{g) To exercise, undertake and agcomplish all of the rights, duties and
obligatims which mav be granted to or imposed upon the Corporation pursuant bo the
Declaration of Cordominium afaremsantioned.

ARTICLE VI
The qualificaticn af the members, the mamner of their admission te membership ar'.d
termination of such membership, and voting by members shall be as Ffollows:

1. The Cwnars of all Condominium Units in Cedsr Pointe Condominium shall be
members of the Corporation, and no other person or entities shall be entitled to
memcership, except as provided [n item (5) of this Article VI.

2. HMembership shall be established by the scguisition of fee kitle bto a Condo-
minivm Unit in Cedar Fointe Condominium, or by acquisition of a fees ownership
interest therein, whether by conveyance, devise, judiclal decres or otherwise, and
the membership of any party shall be aukomatically terminated upon his beirg divested
of 211 tifle to or his entire fee ownership interest in any Condominium Unit, excepk
that mothing herein contained shall be construed as terminating the membarship of any
patty who may own two or Aore Condominium Units, or who may own a fee ownership
interest in Ewo or more Cordominium Units, 0 long as  such party shall retain title
btz or a fes ownership interest in any Condominium Onit.

3. The interest of a member in the funds and assets of the Corporation caornot be
estigred, hypothecated oo trensferred in any manner, except as an appurtenance to his
Condominivm Unit. The funds and assekt of the Corparation shall belong solely to the
Corporation subject to the limitation that the same be expended, held or used for the
benefit of the membership and for the purpeses authorized herein, in the Declaration
of Condaminium and in the By-Laws which may be hersafrer adopted.

4. Om all patbers on which the membeorship shall ke entitled to vote, there shall

.be only one vobe for sach Condaminium Unit in Cedar Pointe Condominium, which vote

may be exercised or cast by the Owner or Ownecs of each Condominium Unit in such

gt
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.manner &5 may be provided in the By-laws hareafter .adopted by the Corporation. Should
any menbar own more than one Condominium Onit, such member shall be entitled to
axsrcise or cast as many votes as he owns Confominium Units in the manner provided by
saié By-laws, - : : 5

5. Until such time as the property cescribed in Exhibit "8" to the Declaration
of Cordominium and the improvements which may hereafter be constructed thereon, are
submitted to a Plan of Condominium Ownership by the recordation of the Declaration of
Condominium, the membership of the Corporation shall be comprised of the three {3}
individuals named in Article XI hereof as the initial Board of Directors of the
Corporation, and each such individual shall be entitled to cast one vote on all
matters on which the membership shall be entitled, to vote.

ARTICIE VII -

The Corporation shall have perpetual existence.

ARTICLE VILI

fha aFfairs of the Corporation shall be managed by the President of the Corpora-
tion, assisted by the vice Presidenk, Secretary and Treasurer and, if any, the
nssistant Secretaries and Assistant Treasurers, subjact to the directions of the
Goard of Directors. The Board of Direckors, OF the President with the approval of
the Board of Directors, may employ a Managing Agent ardfor such other managerial and
sumervisory personnel or entities ko administer or assist in the administration of
the nperation and management of Cadar Folnte Condominium, and the affairs of the
Corporation, and any such perscn or entity may be so employed without regard to
whather such persen or entity is a member of the Corporation or a Director or OLficer
of the Corporation, as the case may be.

ARTICLE IX

The number of members of the first Board of Directors of khe Corpocation shall be
three (3}). The numbzc of members of succeeding Eoavds of Directors shall be as
provided from time to time by the Bylaws of the Corporation. The members ol the
Poard of Directors shall be elected by the members of the Corparacion abt the Annual
Mpeting of the membership as provided by the Bylaws af the Corporation, and at least
a majority of the Board of Directors shall be members of the Corporation or shall be
authorized representatives, officers or employses of a corpocate member of the Corpo-
ration.

MRTICLE X

The Board of Directors shall eleck a president, Vice President, Secrebary and
Traasurec, and as many Assistant Secretaries and Assistant Treasurcrs as the Board of
Dicectors shall datermine. The Peesident and Vice President shall be elected from
among the membership of the Board of Directors, but no other officer nesd be a
Director. The same person may hold two offices, the dutles of which are not incom-
patible; provided, howsver, that the office of President and Vice Fresident shall not
be held hy the same person, nor shall the cffiee of Prosident 2nd Secretary ot
nssistant Secretary be held by the same person.

RRTICLE X1

fhe names and addresses of the initial Board of Directors who, subject to the
provisions of these Articles of Tneorporation, the By-TLaws, and the laws of the State
of Morth Carolina, shall hold office until the First anmual Meating of Ehe Membevship
for until their successors are elected and qualified) are as L[ellows:



:I Eguux 3681 :.;mi:E 606

James Wicholson | suite 404, ‘2700 Wycliff Road

br—= _ \ .. " Raleigh, Worth Carolina 27607

Jack Bostic “.Suite 404, 2700 Wycliff Foad
Raleigh, Morth Carolina 27607

Jeff Swain " Suite 404, 2700 Wycliff Foad
|-Raleigh,Forth Carolina 27607

R EL

m;'ﬂr:LE XII

The original Bylaws of the Corporation shall be adopted by a majority vote of
the members of the Corporation present at a meeting of members at which a majority of
the membership is present, and thereafter, such Bylaws may be altered or rascinded
only in such manner-as said Bylaws may provide.

BRTICLE XIII

Every Director and every officer of the Corporation shall be indemnified by the
Corperation against all expenses and liabilities, including counsel fees, reascnably
incurred by or imposed upen him in connection with any proceedirg to which he may be
a party, or in which he may become involved, by reason of his being or having been a
Director or OFficer of the Corporation, whether or not he is a Director or DEEicer or
imposed upon him in connection with any proceeding to which he may be a party, or in
which he may becomz involved, by reason of his being or having been a Director or
OFficer of the Corporation, whether or nok he is a Director or Officer at the time
such expenses are incurred, except in such cases wherein the Director or OEEicer is
adjudged guilty of willful misfeasance or malfeasance in the performance of his
duties; provided that, in the event of any claim for reimbursement or indemnification
hereunder based upon & sattlement by the Dirsctor or Cfficer sesking such reimhyurse-
‘ent or indemnificatien, the indemnification herein shall only apply if the Board of
Jirectors approves such ssttlement and reimbursement as being in the best interests
of the Corporation. The foregoing right of indemnification shall be in additicn to
and net exclusive of all other rights to which such Divector or Qfficer may be
entitled. g

Al

RRTICLE XIV

fe amendment or amendments to these Articles of Incorporation shall require the
asssnt of seventy-five per cent (75%) of the membership.

AETICLE XV
The name and address of the incorporater is as follows: James H. Pardue, Suite
104, 3201 Glenwood Avenue, Fost Office Box 31268, Raleigh, Morth Carolina 27622,

IN WITHESS WHEREOF, I, the undersigned incorporator, have hereunto set my hand
and seal, this 20 day of March r 198&

 (seay)
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YORTH CAROLINA - WAKE COWRTTE '

This i to certify that on this 20th  day' of Hazel _, 1985, before me,
_Linda _v & Hotary Public of sa Counky and State,
personally &ppegrea JRVEE H. FARIUE, whe I am satisfied ia the person named in and
who executed the foregoing Articles of :Incorporation of Cedar Pointe Condominium

_ hssociation, and I having fizst made kmown to him the contents thereof, he did

acknowledge that he signed, sealed and delivered the same as his voluntary act and
deed for the uses and purposes t:hertilt} expressed, .

IN WITNESS WHERECFE, I have here_'untn set-my hand and seal, this 20thday of
L} 1935- 1 ;-t

UNDA P, wiarrLey
HOQTARY FUBRLK:
JOHNKSTON COUNTY, N.C,
ul

Hy commission explres:iw commision fapirgs }3.3.4

(A273a)
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attached haretu and incnrcpm:ated herein is a copy of the Bylaws oE
the Cedar Pointe cnrdmiuim Assucial:lnn.
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BYLAWS
oF
CEDAR POINTE CONDOMINIUM ASEID:IHTIW_

A corporation not for profit under
the laws of the State of North Carolina

1. IDENTITY.

These are the By-Laws of Cedar Pointe Condeminium Assoclaticon, a non-profit
corporakion under the laws of the State of Werth Carolina, the Articles of Incorpora-
tion of which were filed in the Dffice of the Secretary of State on I
1386, Cedar Pointe Condominium hssociation, hereinaftar called 'Assucfut!on!', has
been organized for the purpose of administering the operatlon and management of Cedar
Polnte Condominium, & condominium established or to be established in aceordance with
the laws of the State of Morkh Carolina upon the property situate, lying and being in
Cary Township, Wake County, North Carolina, and described in Exhibjt "B ko the
Declaration of Condeminium and incorporated herein by refarence.

a) The provisions of these By-laws are spplicable to Cedar Fointe Condominium,
and the kerms and provisions hereof are exprassly subject to the terms, provisions,
conditicns and authorization contained in the Rrticles of Incorporation and which may
be contained in the formal Declaration of Condominium which will be recorded in the
Publlc Records of Wake Ceunty, North Cacol ina, at the time said property and the
inprovements now or hereafter situated thereon are submitted to the plan of condo-
minium ownership, the terms and provisions of said Articles of Incorporation and
Ea:iaii;im cf Condominium are to be controlling wherever the same may ba in conflict
EEew. .

Lj il present or future oumars, tenants, fubure tenants, or their employees, or
lany other persca that might usge Cedar Pointe Condominium of any of the Facilities
“ thereof in any manner, are subject to the vegulations set focth in these By-faws and

in said Articles of Incorporation and Declaration of Condominium,

c] The office of the Asscciation shall be at 2700 HWycliff Road, Suite 404,

Raileigh, Wake County, Morth Caralina, or such other place as the Board of Directors
shall designate From time to time,

d) The EBiscal year of the Association shall be the calendar year,
2. MEMBERSHIP, VOTING, QUORIRM, PROXIES.

al The qualifieakion of members, the manner of their admission to membership and
termination of such membérship, and voting by members, shall be as set forth in
heticle VI of the Acticles of Incorporation of the Associakien, the provisions of
which said Article VI of the Articles of Incorperation are incorporated herein by
reference.

b A quorum at members' meetings shall consist of persons entitled ko cast a
majority of the wotes of the entire membership. The joinder of a member in the
action of a meeting by signing and concurring in the minukes thereof shall constitute
the presence of such persen for the purpose of determining a guorum.

¢} The vote of the Owners of a Condominium Unit owned by more than cne person or
by a corporvation oc other entikty shall be cast by the one person named in a Certifi-
cate signed by all of the Owners of the Condominium Mnit ard Filed with the Secoetary
of the Assoviation, and sech Certificate shall be valid unkil rveyoked By subseguent
Cectificate. TIF such a Certificate is not on file, the veta of such Owners shall not
be considered in determining the recuirement for a quorum, nor for any other purpose.

d) WVotes may be cast in persen or by proxy. Proxies shall be valid cnly for the
particular meeting desigrnated thereon and must be filed with the Secretary before the
appointed time of the meetirg.
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e) Approval or disapproval of a Unit Owner upon any matter, whether or not the
fbject of an Assaciation meeting, shall be by the same person who would cast the
vote of such Owner if in an Asscciation meeting. |

f) Except where otherwise reguired under the provisions of the Articles of
Incorporation of khe Association, these By-Laws, the Declaration of Condominium, or
whether the same may otherwise be required by law, the affirmative vote of the Owners
of a majority of the Condominium Units represented at any duly called members'
meeting at which a quorum is present shall be binding upon the members.

3. MNUAL AND SPECIAL MEETING OF MEMBERSID.

a) fThe Annual Members' Mesting shall be held at the office of the Bssociation o
at such other place designated by the Board of Directers, at 10:00 o'clock a.m. on
the second Saturday in  April of each year for the purpose of electing
Directors and of transacting any other business authorized to be transacted by the
members, provided, however, that if the day is a legal holiday, the meeting shall be
held at the same hour on the next succeeding Saturday. The First Annual Meeting
shall b2 held on the appropriate date in April . 13986.

b) Special Members' Meetings shall be held whensver called by the President or
Vice-President or by a majority of the Board of Directors, and must be called by such
Officers upon receipt of a written request from members of the Assoclatien owning a
majority of the Condominium Units.

c) HNotice of all members' meetings, regular or special, shall be given by the
President, Vice-President or Becretary of the Associstion, or other Officer of the
Associaticn in absence of said Officers, ko each member, unless waived in writing,
such notice to be written or printed and to state the time and place and object for
which the meeting is called. Such notice shall be given to each member not less than
ten (10) days nor more than sixty (60) days prior to the date set for such mesting,
which notice shall be mailed or presénted parsonally to each member within said time.
If presented personally, receipt of such notice shall be signed by the member.,
‘ndicating the date on which such notice was received Ly him. If mailed, such notice

d_,}hhall be deemed to be properly given when deposited in the United States Mail

2ddressed to the member at his post office address as it appears on the records of
the Rssocization (Register of Owners) as of the date of mailing such notice, the
postage thereon prepaid. Proof of such mailing shall be given by the Affidavit of
the persen giving the notice. 2ny member may, by signed written walver of notice,
waive such notice and, when filed in the records of the Assoclation whether before or
after the holding of the meeting, such waiver shall be deemed equivalent to the
giving of motice to the member. If any members' meeting cannot be organized because
a guorum has not attended, or because the greater percentage of the membership
required to constitute a guorum for particular purposes has not attended (wherever
the latter percentage of attendance may be recquired as set forth in the Articles of
Incorporation, these By-Laws or the Declarakion of Condominium) the members who ace
present, either in person or by proxy, may adjourn the meeting from time to time
until a quorum, or the reguired percentage of attendance, If greater than a quorum,
is present. :

d) The order of business at Annual Members' Meetings and, as far as practical,
at any other members' meetings, shall be:

i} Calling of the roll and certifying of prmties;-

ii) pProof of noctice of meeting or waiver of notirce:
iil) Readirg ard disposal of any vnapproved minutes;
iv} Reports of Dfficers;

) Reports of Committess;

vi) Appointment of Inspectors of Election by Chairman:
wii) Unfinished business;

viii) Mew business; ard

ﬁm;ﬁg.ﬂ, is
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1) Adjournment.

4. BOMRD OF DIRECTORS.

a) The first Board of Diveckters of the Association shall consist of three (3]

persons. Each succeeding Board of Directors shall consist of nct less than thres (3]
o

nor more than nipe s . _ 2
b} Election of Directors shall be conducted in the following mannec:

i] Develeorer shall, at the beginning of the election of the Board of Direc-
tors, designate and select that number of the members of the Board of Ddrectors which
it shall be entitled to designate and select in accordance wikh the provisions of
these By-Laws, and lpon such designation and selection of Developer by written
instrument presented ko the meeting at which such electicn is held, said individuals

. so desigrated and selected by Developer shall be deemed and considered for all

e

perposas Dirvectors of the Association, and shal} thenceforth perform the oEfices and
dutiss of such Directors until their successcrs shall have been selected or elected
in accordance with the provisions of these By-Laws.

ii) All members of the Board of Directors whom Developer shall not ba
entitled to designate and select under the terms and provisions of these By-Laws
ﬂlit 3 = : X =

rs whom

iii) vacancies in the Board of Directors may be fiiled guntil the date of the
next Annual Meeting by the remaining Divecters, except that should any vacancy in the
Board of Directors be created in any Directorship previously filled by any persen
designated and selected by Developsr, such vacancy shall be filled by Developer
designating and selecting, by written instrument delivered to any Officer of the

‘2sseciation, the successor Director to fill the vecated Directorship for the unex-
cpired term thereof. *

ivi At the first Annual Mseting of the members held afrer the property
identified herein has been submitted to the plan of condominium ownership and the
] recocds of Wake County,

Morth 'Eafﬂ‘liﬂap the term erEfice of the th‘[ _‘ll- S Lors TECELY £ = =
plurality of yotes ef2l]l be established at two (2) years, and the terms of office of
the other bwo pireckors cshall be established at one {1} year. Thereafter, as

many Directoks of the Essociation shall be elacted at the Annual Meeting as thers are
regular terma Of office of Directors expiring at such time, and the term of office of
the Ditectors so elected at the Amnual Mesting of the mermbers sach year shall be for
two (2) years explring at the second Annual Meeting following thelr election, and
thereafter until their successors are duly elected amd gualified, or until removed in
the manner elsswhers provided or as may be provided by law.

vl In the election of Directors, there shall be appurtenant to esach Condo-
minium Unit as many votes For Dirvectors as there are Dirsctors to be elected, pro-
vidad, however, that no member or Owner of one (1} Condominium Unit may cast more
than one (1) vote for any person nominated as a Director, it belng the intent hereof
that voting for Direckors shall be noncumulative. Motwithstanding the fack that
Developer may be entitled to designate and select a majority of the membars of the
Board of Directors, it shall still be entitled to east one {1) vote for each Condo-
minium Unit owned by it in the elections of other Directors; provided, however, that
the pther Dirgckors elected are persons other than Officers, Directors, Stockholders
and Employees of Developer, or wives and relatives of any sald peysons.

vi] 7Tn the event that Developer in accordance with the vights herzin estab-
liched, selects any person or persons to serve on any Board of Directors of the
hssonistion, Developer shall have the absolute right at any time, in its sole discre-
tion, to replace such person oF persons with another pecson or persons EQ 5REVE OO
said Boerd of Directors. Replacement of any person or persons designated by
Developer ko serve on any Board of Directors of the Association shall be made by
written instrument deliversd to any Officer of the Association, which instrument
shall spacify the namz or names of the person or persons to ke replaced and the name
or names of the person or persons designated a5 successor or SUCCESEOLS Lo the
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" persons so removed from said Board of Directors. The removal of any Director and
" dasignation of his successor shall be efEective immediately upon delivery of such
written instrument by Developer to any Cfficer of the Association. :

¢} The organizaticnal meeting of each newly elected Board of Directors shall be
held within ten (10) days of their electien, at such time and at such place as shall

be fixed by the Directors at the meeting at which they were elected, and no Further -

notice of the crganizational meeting shall be necessary provided a gquorum shall be
present.

d) Regular meetings of the Board of Directors may be held at such time and place
as shall be determined from time to time by a majority of the Directors. WNotice of
regular meetings shall be given to each Director, perscnally or by mail, telephone or
telegram, at least thirty (30) days prior to the day named for such mesting, unless
notice is waived.

e] Special meetings of the Directors may be called by the President, and must be
called by the Secretary at the written reguest of one-third of the votes of the
PBoard. Mot less than fifteen (15) days' notice of a meeting shall be given to each
Director, personally or by mail, telephone or telegram, which notice shall state the
time, place and purpose of the meeting.

£) Any Director may walve notice of a meeting before or after the meeting, and
such waiver shall be deemed equivalent to the giving of notice.

g) A gquorum at a Directors' meeting shall ronsist of the Directors entitled to
cast a majority of the votes of the entire Board. The acts of the Board approved by a
majority of the votes cast at a meeting at which a quorum is present shall constitute
the acts of the Board of Directors, except as specifically otherwise provided in the
Articles of Incorporaticn, these By-Laws or the Declaration of Condominium. IE any
Directors' meeting cannot be organized because a quorum has not attended, or because
the greater percentage of the Directors required to constitute a quorum for particu-
. lar puipeses has not attended, wherever the lstter peccentage of attendance may be
- required as set forth in the Articles of Incorporation, these By-Laws or Declaraticn
of Condominium, the Directors who are present may adjourn the meeting from time to
time until a quorum, or the reguired percentage of attendance if greater than a
quorum, is present. At any adjourn

ransacted at the meeting as originally ca )

5tice: The jolnder of & Director in the action of a meeting by signing and concur-
ring in the minutes thereof shall constitute the presence of such Director for the
purpose of determining a quorum.

h) The Presiding Officer of Directors' meetings shall be the Chairman of the
Board, f such an Officer has been elected; and if none, then the President of the
Association shall preside. In the absence of the Presiding Officer, the Directors
present shall designate one of their number to preside.

i) Directors' fees, if any, shall be determined by the members.

3) &ll of the powers and duties of the Association shall be exercised by the
Board of Directors, including those existing under the common law and statutes, the
Articles of Incorporation of the Association, these By-Laws and the Declaration of
condominium. Such powers and duties shall be exercised in accordance with said
Rrticles of Incorporation, these By-Laws and the peclaration of Condominium, and
thall include, without, limiting the generality of the foregoing, the following:

i}  To make, levy and eollect assessments against members and members'
condominium Units to defray the costs of the Condominium, as pravided for in Article
¥XVII of the Declaration of Condominium which Article is herein incorporated by
reference, and to use the procesds of sald assessments in the exercise of the powers
ad duties granted unte the Rssociation;

ii} To maintain, repair, replace, operate and manage the Common Arzas and
Facilities wherever the same is required to be done and accomplished by the Associa-
tion for the benefit of its members; and further to approve any expenditure made or
to be made for said purposes.

d meeting, any business that might have been

L1
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ii1) T reconstruct any part of the Common Propecty after casuvalty in accor-
dance with Article XXV of the Declaration of Condominium, and to make Eurther
improvement to the Common Property, real and personal, and to maks and ko enter into
any end all contracts, necessary or desiranle to accomplish said purposes;

iv) 1o make, amend and enforce regulations governing the use of the Copmon -

property and Condominium GUnits of Cedar Pointe Condominium so long as such
regulations or amendmegnts thereto do.not conflict with the restrictions and
limitatisns whlch may be placed upon the use of such property under the terms of the
Articles of Incocporation and Declaratien of Condeminium;

%} 'To acquire, operats, lesase, managas and ctherwise trade and deal with

property, real and parsonal, including Condominium Units in Cedar Pointe Condominium -

=s may be necessary or convendent in the operation and management of the Conduminium,

and in acoomplishing the purpssss set forth In the Declaration of Cemdeminium, pro- '

vided that the acquisition of rsal property othar than Condominium Units shall re-
quire the approval of the membership of the Assceciatlen; :

vi] To acouire now or at any time hereafter, and to enter into leases and
agreements whereby the Association acquires lzaseholds, memberships, and other

possessory or usz interests in lands or facilities including, but not limited ko,

swimming pools, tennls and other recreational facilities whether or, not cantiguous to
the lards of Cedat Polrte Condeminium to provide snjoyment, recreation or other use
or berefit to the owners of Condominilum Units;

vii] To contrast for ths management of Cedar Pointe Condominium and to
dasignate to such contractor all of the powers and duties of the Association, except
those which may be reguired by the Declaration of Condominium to have approval of the
Baard of Directors or membership of the Association; provided, however, that the
inieizl Board of Directors shall mot enter inte any management sgreement which shall
exceed the pericd of one year Ecom the date the Declaration of Condominium 1s
recordsd in the Wake County Registry;

viii) To enforce by legal means or proceedings the provisions of the
Articles of Incorporation and By-Taws of the Asscciation, the Daclaration of Condo-
minium and the regulaktions herefnafter promulgated governing use of the Common
froperty in Cedar Pointe Condominium.

ix] Mo vay azll taxss and assessments which are or may become liens agalnst
any part of Cedar Polnte Condominium, other than Condoninium Units and the appur-
tenances thereto, and to assass the same against the members and thelr respective
Condominium Units subject to such liens;

¥] To purchase insurance for the protection of the members and the hssoci-
ation zgainst casualty and lisbility in accordance with article XXITI of the Declara-
tica of Condominivm: ard in addition such insurance as shall be deemed necessacy by
the Board, including directors Liability insurance. The coverage shall be for at
least §1,000,000.00 for bodily injury, Including death of persons and property damage
arisirg cut of a single occurence.

xi) To pay all costs of power, water, sewer and other utility segvices
rendared ko the condominiom and not billed to the Dwaers of the separate Condominium
Units; and

kii} To designate and remove personne! necessary for the maintenance, repair,
replavenent and oparation of the condominium including the Common Froperty.

¥k} If the Board of Directors of the Rssociation shall deem it to be expedient
ard in the best interest of the Association, in khe sole discretion of sald Board of
Directors actlng upon a unanimous vobe of all of said Directors, the powers and
duties of the Boavd of Directors may he deiegated to an Executive Committee which
shall be comprised of these (3) members of the Board of Dirvectors and which Executive
Committee may act in the place and stead of said Board of Directors in any emergen-
cles or between regular meetings of the full Beard of Directors, &nd said Erecutive
fommittea shall be empowered tn act upon a majority vote of the members of gaid
Execubive Commitkee. Any action authorized and imdectaken by said Exscutive Commithes
shall be binding upoan the Association in the same manner as though such action had
boen muthorized and underktaken upon a majority vote of the full Board of TDirectors of
the Association acting at a duly called and constituted meeting thereof.
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g) A1l Officers shall serve at the pleagsure of the Board of Direckars and any
OfFicer may be removed from office at any time, with or without cause, by a majority
vote of the Board of Directors.

¢. FISCAL MANAGEMENT.

The provisions for fiscel management oF the Agsociation set forth in the Declaration
of m-uiomi ; inium and Avticles of Incorporaticn shall be supplemented by the following
provisions:

a) The assessment zoll shall be maintained in & set of accounting books in which
there shall be an account for each Condominium Unit. Such accpunt shall designate
the name and address of the Unit Owner ot Uwners, the ameunt of =ach asssssment
against the Owners, the dates and amounts in which assessments come dize, the amounts
paid upon the account and the balance dus upon assessments.

b) The Board of Directors shall adopt a budget for each calendar year which
shall contain estimates of the cost of performing the Punctions of the Asscciation,
iqcluding, but not limited to the following:

i) Common Expense budget, which may include, without limiting the generality
of the foregoing, the estimated amounts necessary for maintenance and operation of
and capital improvements to the Common Property including landscaping, street and
walkways, ofFice expense, utility services, casualty insurance, liability insurance,
administration and reserves (operating and Capital Improvement Replacement],
managqement fess and costs of maintaining leaseholds, memberships, and other
possesscry ov use intevests in lands or Pacilities whether or not contiguows ko the
lapds of Cedar Pointe Condominium, to provide enjoyment, recreakion or other yse ot
topefit to the nit Owners; and

{11}’ Proposed assessments against each member and his uUnit, Copies of the
proposed budget and proposed assessments shall be transmitted to each member prior to
January 1 of the year for which the budget iz made. If the budget is subiseguently
amonded bafore bhe asssssments ate made, a ooby of the amended budoet ghall be
Furnished each member concerned. Delivery of a oopyf of any budget or amended budget
te pach member shall nobt affect the lisbility of any member for any such assessment,
ner shall delivery of a copy of such budget ot amendsd bidoet be considersd as a
capdition precedent to the effeckiveness of caid budget and assessments levied
pursuant therzto, and nothing herein contained shall be conshrued as restricting the
right of the Board of Directors, ak any bime in their sole discretion, to levy any
additional assesements in the event that the budget originally adopted shall appeat
to be insufficient to pay coSts and expanses of operation and management, or in the
event of emsrgencies.

c) The dépository of the Association chall be such bank or banks as shall be
designated from time to time by the Directors ard in which the monies of the Associa-
tion shall be deposited, Withdrawal of menies from Such 2ocounts =hall be only by
checks signed by such persons as are authorized by the Directors.

db  An audic of khe accounts of the Association shall b2 made annually by 2
Publie Accountant, and a copy of the report shall be furnished to each membsr not
later than April 15 of the year following the year for which the report is made.

g] Fideliby bonds may be required by the Board of Directors from 2ll officecs
ard employees of the Association and from any contractor handiing or responsible for
Associabion funds. The ameunt of such hands shall be dstermined by the Digegtors,
The premiums on such bonds shall be paid by the hssociation.

£) Bafore control of the Asscciation passes from the Developer, the Associakion
shall nok be bound either directly or indireckly to conttacts or leases {including &
management contract] unless thers iz a right of termination of any such contract of
lease, without cause, which is sxercisable wikhout penalby ab amy time after transfer
of control, upon not more than 90 days rotice to the pther parcy therebo.

7. PAMRLIAMENTARY RULES.

-

hoberts Fules of Order (latest sdition) shall govern the conduct of corporate
pro-ceedings when not in conflict with the Articles of Ineorpocation and these By-

'|'
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! Laws or with the gtatutes of the State of North Carolina.

8. AMENDNENTS TO BY-LAWS.

Amendments to these By-Laws shall be proposed and adopted in the following
mangey ;

a) Amerdments to these By-Laws ‘may be proposed by the Board of Directors of the
Association acting upon a vote of the majority of the Dirsetors, or by membars of the
tssociation owning a majority of the Condominiug Uniks in Cedar Poinkts Condominium,
whether meeting as members or by instrument in writing signed by them.

b) Upon any amendment or amendments to these By-Laws being proposed by said
Board of Directars or members, such proposed amendment or amendments shall be trans-
mitted to the President of thes Association, or other Officer of the association in
the absence of tha President, who shall thereupon call a Special Joint Meeting of the
membars of the Doard of Directors of the Association and the membership for a date
not sooner than twenty (20) days or later than sixty (60) days Erom recelpt by such
Officer of the proposed amendment or amendments, and it ghall be the duty of the
Secretary to give to each member written or printed notice of such meeting in the
same form and in the same manner as notice of the call of a Special Meeting of the
membars is required as herein set forkh.

¢) 1In order for such amendment or amendments bo bacome effective, the same must
be approved hy an affirmative vote of a majority of the entire membership of the
Board of Directors and by an affirmative vote of the members owning not less than
seventy percent [70%) of the Units in Cedar Fointe Condominium. Theteupon, such
amendment or amendments to these By-Laws shall be transcribed, certified by the
President and Secreksry of ‘the Association, and a copy thereof shall be recorded in
the public records of Wake County, Morth Carolina, within ten {10) days from the date
on which any amendment or amendments have been affirmatively approved by the
Drectors and members. Mo amendment shall become operative or effective until it
ghall have been duly recorded. :

d} l.;ip:n the approval and proper recording of any amendment or amendments, the
same shall become birding voon a2ll Unit Ownecs.

e} At any meeting held to consider any amérdment oo amendments to the By-Laws,
the wrikien vote of any member of the Association shall be recognized if such membes
{s mot in attendance ak such meeting or represented thereat by proxy, provided such
written vote is delivered to the Sscretary of the Association at or prior to such
meeting.

£] totwithstanding the foregolng provisions of this Article B, no amendient to
these By-Laws which shall abridge, amend or alter the right of the Developer to
designate and selact members of each Board of Directors of the Assoclation, as
provided in Artigle 4 hereol, may Le adopbed or become effactive without the prior
written consent of the Developer.

9. RULES OF CONDUCT.

al Mo residant of the cundominium shall post any advertisements or posters of
any kird i ot on the Common Property except as authorized by the Association.

b) Residents shall exercise extreme care about making noises ov using rn_usi;:al
instruments, radics, television sats and amplifiers that may disturb other vesidents.
Those keeping domestic animals will abide by the sanitary regulations of Wake County.

£] Mo garbage or trash shall be thrown or deposited outside the disposal
ipstallations provided for such purposes,

@) Mo Unit Uwnev shall cause any improvements or alteraticns to be made to the
exterlor of the Condominium (including painting or other decorstion, 6T the inskalla-
tisn of elecktrical wiring, television or radic ankennag, or any othat chjecks,
machines or air conditioning units which may protrude through the walls ot voof of
the Condominium) or in ary manner alter the appearance of any portion of the exterior
surface of any buildimg witheut the prior written permiszion of the Board of Direc-
tors or & duly appointed Architectural Control Committes, Mo Unit Owner shall cause

8
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any object to be fixed to the Common Property or to any Limited Common Area {includ-
ing the location or construction of fences, athletic equipment, the planting or
growing of flowers, trees, shrubs or other vegetation) or in any manner change the
appearance of the Common Property or Limited Common Area without the prior written
permission of the Board of Directors or a duly appointed Architectural Control

Committees.

10. DISSOLUTICN OR TINSOLVENCY.

a) The Association may be dissolved with the assent given in writing and signed
by members having not less than two-thirds (2/3) of the votes of the Class A member-
ship and two-thirds (2/3) of the votes of the Class B membership, if any.

b) Upon dissolution or ilnsolvency of the Association, the members may elect to:

1) form a non-profit corporation ard transfer and assign to such corporation
the property of the Association Lor beautification, maintenance, and preservation of
the property within Cedar Pointe Condominium hssociation, with power to assess the
owners . for such purposes; or

2) transfer, assign; and convey the property of the Association to any non-
profit corporation, assoclation, trust, municipality, or other organization which is
or shall be devoted to purposes and uses that would most nearly conform to the pur-
poses and uses to which the property was required to be devoted by the Assocization.

c) The Association shall have no capital stock, and in the event of dissclution,
no membar, Director, or officer of the Association, and no private individual, shall -
be entitled to share in the distribution of the assets of the Associaticn. IE any
assets shall remain after satisfaction of its just debts, the Association shall
grant, convey, and assign such assets to any entity or entities that have accepted
and undertaken the care and management of the common area or portions therecf. In
the event that more than one entity has undertaken such care and management, the
Association may distribute the assets among such entities in a manner which the
Association, in its discretion, deems fair and equitable.

11. COMPLIANCE.

These By-Laws are set forth to comply with the requirements of the Unit
ownership Act, Chapter 47A of the General Statutes of the State of North Carolina.

' In the event that any of these By-Laws conflict with the provisicns of said statute,

it is hereby agreed and accepted that the provisions of the statute will apply.

The foregoing were zdopted as the By-Laws of Cedar Pointe Condominium
Association, a non-profit corporation under the laws of the State of North Carolina,
at the First meeting of the Board of Directors on _ Harch 20 ¢ 1988

APPROVED:

President




