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NORTH CAROLINA DECLARATION OF COVENANRTS,

_ CONDITIONS AND RESTRICTIONS
WAKE COUNTY FOR DEBACOM’S RIDGE SUBDIVIBION

WAKE COUNTY, NORTH CAROLINA

THIS DECLARATION, made this \ day of :j,a Q!ﬂ '
1996, by NVNG, L.L.C., & Limited Liability Company, "nere nafter
referred to as "“Declarant®,

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Wake
County, North Caroulina, which is more particularly described as:

Being all that property shown on map entitled
"subdivision Plan For DEACON’S RIDGE S8UBDIVISION, PHASE
I%, dated March 5, 1996, revised June 19, 1996, said plat
having been prepared by W. Graham Cawthorne, Jr.,
Registered Land Surveyor, and nov on file in the Office
of the Register of Deeds of Wake County in Book of Maps
1996 at page 925, to which plat reference is hereby made
for a more particular description of same.

WHEREAS, the Declarant desires to create on the above
described properties a planned development community to be known as
DEACON’S RIDGE SUBDIVISION, and to provide for the preservation of
values, for the maintenance of common facilities and services, and
for a vehicle for the administration and enforcement of covenants
and restrictions; and

WHEREAS, Declarant has caused or will cause to be incorporated
under the laws of the State of North CcCarolina, a non-profit
corporation, DEACON’S RIDGE HOMEQWNER’S ASSOCIATION, INC., for the
purpose of exercising the functions aforesaid, and which are
hereinafter more fully set forth;

WHEREAS, Declarant and Owners will convey the said property,
subject to certain protective covenants, conditions, restrictions,
liens and charges as hereinafter gsaet forth;

NOW, THEREFORE, the peclarant and Owners hereby declare that
all of the property described above shall be held, sold, and
conveyed subject to the following easements, restrictions,
covenants, and conditions, all of which are for the purpose of
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enhancing and protecting the value, desirability and attractiveness
of the real proparty. These easements, restrictions, covenants,
and conditions shall run with the real property and shall be
pinding on all parties having or acquiring any right, title or
interest in the described property or any part thereof, and shall

~inure to the besnefit _of each owner thereof.

ARTICLE I

The following words and terms when used in this Declaration or
any supplemental declaration (unless the context shall clearly
indicate otherwise) shall have the following meanings:

wagsociation® shall mean arnd refer to Deacon’s
Ridge Homeowner'’s Association, Inc., a North carolina non-profit
corporation, jts successors and assigna.

Section 2. wowner® shall mean and refer to the record owner,
whether one Or more peraons or entities, of a fee simple title to
any Lot which is a part of the Properties, including contract
sellers, but excluding those having such interest merely as
gecurity for the performance of an obligation.

Section 3. wgoard of Directors" or »poard"® wmeans those
persons elocted or appointed and aciing coliectively as the
birectors of the Association.

4, “Bylaws" means the Bylaws of the Association as
they now or hereafter exist.

Section S, "“Common Area® shall mean and refer to all real
property owned by the Association, along with facilities and
improvements thereon (including, without limitation, private
gtreets, water, sewer, Or other utility lines wvithin the common
area), for the common use and enjoyment of all members of the
Association. The Common Area to be owned by the Association at the
time of the conveyance of the first lot is described as follows:

Beginning at the southwest corner of Lot 55 of Deacon’s
Ridge Subdivision, Phase 1, Book of Maps 1996 at page
925, Wake County Registry; running thence North 80 deg.
07 min. 05 sec. East 185.40 feet to an iron pipe; thence
North 50 deg. 43 min. 46 sec. East 90.22 feet to an iron
pipe; thence North 37 deg. 04 min. 30 sec. East 148.93
feet to an iron pipe; thence south 44 deg. 12 min. 04
sec. East 20.23 feet to an iron pipe; thence South 37
dag, 04 min. 30 secC. West 148.36 faet tc an iron pipe;
thence South 50 deg. 43 ain. 46 sec. West 97.85 feat to
an iron pipe; thence South 80 deg. 07 min. 05 sec. West
189.74 feet to an iron pipe in the sastern right-of-way
of East Holding Avenue; thence along the curvature of
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gald right-of-way in a. northeasterly direction, said
curve having a radius of 355 feat, a dlstance of 20.02
feet to an iron pipe, the place and point of BEGINNING
and being that property ghown as "“Open Space #2 To Be
Dedicated to Home Owners Asgocliation 0.197 Ac. 8,602
sq.ft." on the above described plat entitled WDEACON'’S
RIDGE SUBDIVISION PHASE I" prepared by W. Grahan
cawthorne, Jr., Registered Land Surveyor, dated March S,
1996, Revised June 19, 1996, and now on file in the
office of the Register of Deeds of Wake County in Book of

Maps 1996 at page 925, to which map reierence is hereby
aade for a more particular description of sane.

6. "Declarant® shall mean and refer to NVNG, L.L.C.,
his successors and assigns to whom the rights of declarant are
expressly transferred, or if such guccessors or assigns should
acquire more than one undeveloped lot or undeveloped acreage for
the purpose of development or one otherwise denominated a
wpaclarant" hereby.

7. "Lot" shall mean and refer to any plot of land,
other than the common area, ghown on a recorded subdivision map of

the Property.

Section 8. “Member" shall mean and refex to every person who
is a member of the Asgoclation.

Section wperson® shall mean and raefer to any individual,
corgoration, partnarship, association, trustee oOr other legal
entity.

Section 10. wproperty" or wproperties®™ shall mean and refer
to that certain zreal property nerainbefore described and such
additions thereto as may hereafter be brought within the
jurisdiction of the Association.

Section 1. Existing . All of the real property
hereinabove described shall sometimes be referred to herein as the
wpxisting Property". The Declarant intends to develop the Existing
property in accordance with a Master Plan prepared in its Planning
Department and placed on display in its Receipt and Sales Office,
and other areas. The Declarant reserves the right to review and
modify the Master Plan at its sole option from time to time based
upon its continuing research and design program. The Master Plan
shall not bind the Declarant, its successors and assigns, to adhere
to the Master Plan in the development of the land shown thereon.

subject to its right to modify the Master FPlan as stated
herein, the Declarant shall convey to the Association certain
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properties designated on the Master Plan as Properties which may be
transferred to the Association, as, in the reasonable sxercise of

" i{its discretion, it so chooses without regard to the relative

location of such portions or sections within the overall plan.
once conveysd to the Association, these properties shall hecous
Common Properties. The Declarant shall not be required to follow
any predetermined sequence or order of improvements and
development; and, it may bring within the plan of thaese covenants
additional lands, and develop the same before completing the
developing of the Existing Property. Other than as atated in this
paragraph, the Declarant 3hall have full power to add to, subtract
from, or make changes in the Master Plan regardless of the fact
that such actions may alter the relative maximum potential voting
strength of the various types of membership of the Association.

Section 2. Additions to Existing Additional lands
may become subject to, but not limited to, this Declaration in the
following mannsri

(a) Additions. During the period of development, which
shall by definition extend from date of this Declaration to
January 1, 2007, the Declarant, its successors and assigns
ghall have the right, without further consent of the
Association, by Supplementary Declaration, to bring within the
plan and operation of this Declaration additional property.
Such property may be subjected to this Declaration as one
parcel or as several smaller parcels at different times.

The additions authorized under this and the succeeding
gubsection shall be made by recording a Supplementary
Declaration of Covenants and Restrictions with respect te the
additional property which shall extend the operation and
aeffect of the Covenants and Restrictions of this Declaration
to such additional property. The Supplementary Declaration
may contain such complementary additions and/or modifications
of the Covenants and Restrictions contained in this
Declaration as may be necessary or convenient, in the sole
judgment of the Declarxant, to reflect the different charactaer,
ifr any, of the added properties and as are not inconsistent
with the plan of this peclaration, kut such modifications
shall have no effect upon the Property described above, or
upon any other additions to the Properties.

(b) oOther Addjitions. Upon approval in writing of the
Association pursuant to a simple majority of the vote of those
present at a duly called meeting, the owner of any property
who desires to add such property to the plan and operation of
this Declaration and to subject it to the jurisdiction of the
Association, shall record a Supplementary Declaration of
covenants and Restrictions with raespect to the additionail
property which shall extend the operation and effect of the
Covenants and Restrictions of this Declaration to such
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additional property.

The Supplementary peclaration may contain such
conplemantary additions and/or modifications of the Covenants
and Restrictions contained in this Declaration as =ay be
necessary or convenient vhich are not inconsistent with the
plan of this Declaration, but such modifications shall have no
effect upon the Property described above. :

(c) Mexger. Upon merger oOr consolidation of the
Association with another agsociation, as provided for in the
Bylaws of the Assocliation, its property rights and obligations
may, by oparation of law, be transferred to another surviving
or consolidated association, or in the alternative, the
properties, rights and obligations of another agsociation may,
by operation of law, be added to the propsrties of the
Association as a surviving corporation pursuant to a marger.
The surviving or consolidated association may administer the
Existing Property, together with the Covenants and
Restrictions established uponi any other properties, as one
plan. No merger or consolidation shall effect any revocation,
within the Existing Property, including, without limitation,
the maximum limits on assessments and dues of the Association,
or any other matter gubstantially affecting the interests of
Members of the Asscciation, or rngtitutional Lender.

(d) Name. Additional lands which become subject to this
Declaration under the provisions of this Section may in the
future be referred to as a part of DEACON’'S RIDGE SUBDIVISION.
Also, the name DEACON‘’S RIDGE SUBDIVISION may be used by the
Declarant to refer to other nearby properties not subject to
this Declaration.

ARTICLE III
PROPERTY RIGHIS

1, Owners’ Easements of Eniovment, Every owner shall

have a right and easement of enjoyment in and to the common area,
including the rights of ingress and egress, which shall be
appurtenant to and shall pass with the title to every assessed lot,
subject to uach of the following provisions:
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(a) The right of the Association to charge reasonable
admigssion and other fees for the use of any recreational
facility situated upon the common area;

(b) The right of the Association to suspend the voting
rights of, and right to use of the recreational facilities by,
an Owner for any period during which any assessment against
his lot remains unpaid; and for a period not to exceed 60 days
for any infraction of its published rules and regulations;
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{c} The right of the Association to take such steps as
are reasonably necessary to protect <the abqve-doscribcd
propertias against foreclosures; ,

(d)' The right of the Association to formulate, publish,
and snforce rules and regulations as provided ho_rain:

(e) The right of the Association, in accordance with its
Articles and Bylaws, to borrow money from any lender for the
purpose of jmproving and/or waintaining the common area and
facilities, and providing gervices authorized herein and in
aid thersof to mortgage sald properties provided, howaver,
that any such mortgage is with the prior consent of two-thirde
(2/3) of the votes of each class of members of the Association
entitled to be voted, which consent may Dbe evidenced by
petition or by an aftirmative vots of such two~-thirds (2/3) by
Members voting in person or by proxy at a duly called meeting
of the Assoclation; _

(£) The right of the Association, acting through its
Board, to exchanga Common Area pursuant to Article X, Section
11 of this Declaration, providing such exchange is agreed to
by two-thirds (2/3) of each class of members as evidenced by
a written instrument;

(g) The right of the Association to dedicate or transfer
all or any part of the Common Area to any governmental or
public agency, suthority, or public or private utility for
such purposes and subject to such conditions as may be agreed
to by two-thirds (2/3) of each class of members as evidenced
by a written instrument.

The instrument effecting such dedication, transfer,
conveyance, exchange or mortgage shall be gufficient if
executed by appropriate officers of the Association
containing a recital that the provisions regarding assent
of two-thirds (2/3) of each class of members as evidenced
by a written instrument has been complied with.

24 Use, Any owner may delegate, in
accordance with the Bylaws, his right of enjoyment to the common
area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

3. Title to Common Ared. The Declarant hereby
covenants for itself, its successors and assigns, that it will

convey fee simple title, at no cost to the Association, and subject
to (i) this Declaration of Covenants and Restrictions (ii) all
other restrictions and limitations of record at the time of
conveyance (iii) any restrictions, 1limitations, conditions, or
determinations as to the purposes and uses of the conveyed
properties as stipulated in said Deed, thoss cozmon properties

/
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described in ARTICLE I, except such common Properties as ard
required to be deeded to any governmental agency as designated in
the Master Plan, to the Association, free and clear of all liens
and encumbrances, at the time of or prior to the conveyance of the

first lot in each respective parcel, except utility, drainage and

access easements and easements to governmental authorities.

similarly, the Declarant will coavey to the Association Common
Area which are parts of Deacon’s Ridge Subdivision as those
portions are annexed in the future.

ARTICLE IV
MEMBERSHIP

Every person who is record owner of a faee or undivided fee
intereat in any lot which is subject to agsassment by the
Association, ircluding contract sellsrs, but excluding persons who
hold an interast nerely as gecurity for the performance of any
obligations, shall be a member of Deacon’s Ridge Homeowner’s
Assoclation, Inc. ownership of such interest shall be the sole
qualification for such membership. Membership shall be appurtenant
to and may not be geparated fron ownership of any lot which is
subject to assessment. The Board of Directors may make reasonable
rules regarding proof of ownership.

ARTICLE V
VOTING RIGHIS

1. Classes. The Association shall have the following
two classes of voting membership:

{a) ¢lags A. Class A members shall be all owners, other
than Declarant; however, Declarant shall ba a Class A member
to the extent provided in (b) hereinafter. Class A members
shall be entitled to one vote for each lot owned. When more
than one person holds an interest in any lot the vote for such
lot shall be exercised as the owners thereof determine, but in
no event shall more than one vote be cast with respect to any
lot, and no fractional vote may ba cast with reapect to any
lot.

(b) Class B. The ¢lass B member shall be the Declarant,
and it shall be entitled to three (3) votes for each lot
owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following
events, whichever occurs earlier:

(1) When the total votes outstanding in Class A
membership equal the total votes outstanding in Class B
membership (but provided that the Class B neubership
shall be reinstated if thereafter, and before the tine
stated in subparagraph (2) below, additional lands are

7
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annexed to the Properties without the aaiant of Class A
mombors as providad oL in this Daclaration, if such
additional lands would cause the total outstanding votes

for Class B mnembership to exceed the total votes

outstanding for Class A nembership); or
(2} On January 1, 2005.

ARTICLE VI
COVENANT EQR

1, Creation of the Lien and perscpnal Obligation of
The Declarant, for each lot owned within the Property

hereby covenants, and each Owner of any lot by acceptance of a dead
therefor, whether or not it shall be so expressed in any such deed
or other conveyance, is deemad to covenant and agree to pay to the
Associatlion:

(a) Annual aggsessments or charges;

(b) Special assessments for capital improvements, such
assessments to be established and collacted as hereinafter
provided.

such assessnents shall be fixed, established, and
collected from time to time as hereinafter provided.

The annual and special agsessments, together with such
interest thereon and costs, and reasonable attorney’s fees, shall
be a charge on the land and shall be a continuing lien upon the lot
and improvenents against which each such assessment is made. Each
such agsessment, together with such interest, costs and reasonable
attorney’s fees, shall also ba the personal obligation of the
person who was the owner of the lot at the time the assessmant fell
due. The personal obligation of an owner for delinquent
assegsments shall not pass to his successors in title unless
expressly agssumed by then.

Section Purpose of Assessmentg. The assessments levied by
the Association shall be used exclusively for promoting the
recreation, health, satfety, and welfare of the residents and for
the improvement and paintenance of the Common Area; enforcing thess
covenants and the rules of the Asgociation; and providing the
gervices and facilities as provided for herein.

Section 3. Amount of Asscssment.

(a) Maximum aAnnual Until January 1 of the year
immediately following the conveyance of the first Lot to an Owner,
the maximum annual assassment shall be One Hundred Twenty and
No/100 Dollars ($120.00) per Lot.

(b) Increase by Association, From and after January 1 of the
8

B o B B AR oS e bl ik s Bl R T B b e B Srshaie i SR

f"’"

T ———— Lo




¢ — i e —

st
v v com e

e ki A AR AR AL LT o 1

e SR
™ )

7069P60318

year immediately following the conveyance of the first Lot to an

Cwner, tha maximum annual assessment affective for any year may be
increased by the poard of Directors, without a vote of the
membership, by a percentage which may not exceed tan percent (10%)
above the maximum assessment for the previous year.

(¢) Increase py Members. From and after January 1 of the
year immediately following the conveyance of the first Lot to an
owner, the maximum annual assesament may ke increased above 10% by
a vote of two-thirds (2/3) of each class of membersé who are voting
in person or by proxy, at a meeting duly called for this purposs.

(d) criteria for Estakblisbing Annual Assessment. The
Association is required to set the annual assessment high enough to
enable the Association to establish and maintain an adequate
reserve fund out of the annual assessments for the periodic
maintenance, repair and replacement of improvements to tha common
areas. In establishing the annual agssessment for any assessnent
year, ths Board of Directors shall set the aniual assessment high
enough to cover all current costs and expenses of the Association,
any accrued debts, and reservas for future needs.

4. wwmmw In
addition to the annual assessments authorized above, the
Association may levy, in any agsessment year, a special assessment
applicable to that year only for the purpose of defraying, in vhole
or in part, the costs of construction or reconstruction, repair or
replacement, of a capital improvement upon the common area,
including fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two-thirds (2/73)
of the votes of each class of menbars who axrae voting in person or
by proxy at a meeting duly called for this purposs.

S. Upifors _Rate of Assessment, Both annual and
special apsesspents must be fixed at a unifora rate for all lots,
on a per lot basis, and may be collected on a monthly basis.

section 6. mmmmmmh
and 4, At the tirst meeting called, as provided in Sections 3 and
4 hereof, the presence at the meeting of members or of proxies
entitled to cast sixty paercent (60%) of all of the votes of sach
class of menmbership shall constitute a guorum. If the required
quorunm is not torthconing at any meeting, another meeting may be
called subject to the notice requirement set forth in Sections 3
and 4, and the required quorum at any such subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding neeting.
No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

gsection Z. Horking Capital Fund. Simultaneously with the
closing of the sale of each unit for residential purposes,
purchaser shall remit to the Assocjation one-sixth (1/6) of the

e e AT kAR R A oA T

O A Ay AT PURNL N i a F s BT e e . A e et PR Ty O s R - 4
A N SR e LR AR T b S e e = v '-f&:ﬂ.‘i&w‘m€ﬁmﬁwi~m S R AR RS R R




—

——

IR S

7069P60319

" full annual assessment then in effect to bes held as a working

capital fund. The purpose of this fund is to insure that the
Association Board will have adegquate cash available to meet
unforesean expenses, and to acquire additional ‘aguipment or
services deened necessary or desirable. Amounts paid into the fund

- ghall not be considered advance payment of raegular assessnents.

Section 8. mnwnmwm
The annual assessments provided for herein shall be paid in

equal monthly installments and the assessment shall commence as to
each lot upon its occupancy by a resident thereof. The first
annual assessment shall be adjusted according to the number of
months remaining in the calendar year. The Board of Directors
shall fix the amount of the annual assessment against each lot at
1east thirty (30) days in advance of each annual assessment period.
Written notice of the annual asgegament shall be sent to every
owner subject thereto. The due dates shal) be established by the
Board of Directors. The Association, upon demand at any time,
shall furnish a certificate in writing signed by an officer of the
Association setting forth whether the assessments on a specified
lot have been paid. A properly executed certificate of the
Association as to the status of agsessments on a lot is binding
upon the Association as of the date of its issuance.

section 9. Effect of Nonpayment of Assessmentd: Repedies of
Any assessments or portion thereof which are not

the

paid when due shall be delinquent. If the assessment is not paid
within thirty (30) days after the due date, the same shall bear
interest from the date of delinquency at the rate of eight (8%)
percent per annum or the maximum lawful rate, whichever is less.
The Association may bring an action against the owner personally
obligated to pay the same, Or foreclose the lien againat the
property, and, in either event, interest and costs of any such
action, including reasonable attorney’s feas, shall be added to the
amount of such assessment. NO owner may wvaive or otherwise escape
liabiiity for the assessment provided for herein by non-use of the
common area or abandonment of his lot.

section 10. Subordination of the Lien fo Mortgages and Ad
valorem The lien of the assessments provided for herein on
any lot shall be subordinate to the lien of the first mortgage, and
ad valorem taxes on such lot. Sale or transfer of any lot shall
not affect the assessment lien; however, the sale or transfer of
any lot pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to
paynents which becane due prior to such sale or transfer. No sale
or transfer shall relieve such lot from liability for any
agssessments thereafter becoming due or from the lien thereof.

ARTICLE VII
ARCHITECTURAL CONTROL

10
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No building, fence, wall, swimeing peol, tennis courkt, or
other structurs shall be commenced, erected or maintained upon the
pProperties, nor ghall any exterxior addition to, or change, or
alteration thersin be nade until the plans and specifications
showing the nature, xind, shape, color, heights, quality,
materials, and location of the same shall have been subnitted to
and approved in writing as to harmony of aexternal design and
location in relation to gurrounding structures and topography by
the Board of Directors of the Assoclation, or by ar architectural
commnittee composed of thres (3) or more representatives appointed
by the Board. In the event said Board, or its designated
copmittee, fails to render its approval or disapproval within
thirty (30) days after said plans and specifications have been
subnitted to it, approval will not be required and this Article
will be deenmed to have been duly complied with. The Board may set
a reasonable review fee for any submission for review.

It is the intent of this Declaration that all buildings and
stiuctures within the Properties shall bs constructed of attractives
exterior materials of high quality. In its review of submissions,
the Architectural Review Board shall evaluate the construction
standards and building materials for all proposed construction on
the Lots to insure that they are in conformance with such
objectivaes. Accessory buildings, enclosures, appurtenant
gtructures to, or extrusions from any building or structure on any
1ot shall be of similar or compatible materials, design and
construction. Exterior finishes once approved shall not be altered
without the express consent of the Architectural Review Beard.

ARTICLE VIII
FUNCTIONS OF ASSOCIATION

i 1. and Maintenance of Broperties. The
Association shall be authorized to own and/or maintain Common
Properties, equipment, furnishings and improvements devoted to the
following uses:

(a) For roads, roadways, roadwly medians, roadway
islands, and parkways along gaid roads or roadways, cul-de-sac
islands and neighboriicod or other area entrances (including
signs) through the Properties;

(b) For sidewalks, walking paths or trails, bicycle
paths, pedestrian underpasses, and bridle paths through the
Properties;

(¢) For transportation facilities throughout the
Properties other than privately owned automobiles, €.9.,
buses, electric vehicles, etc.;

(d) For security and tire protection services including
gecurity stations, guardhouses, police equipment, fire

11
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statioﬁi and fire tighting equipment, and puildings used in

maintenance functions;.

(e) For energency health care including ambulancas,
rescue squad tacilities, emergency care nedical facilities,
and the egquipment necessary to oparate such facilities;

() For providing any of the aervices which the
Association is authorized to offer under this Declaration;

(g) For purposes get out in deeds by which Comamon
Properties are conveyed to the Association;

(h) For indoor and outdoor recreational and community
facilities, including, but not limited to, tennis courts,
platform tennis courts, handball courts, squash courts,
basketball courts, swimming pools, and any showers, locker
rooms, or other club facilities associated with such uses,
putting greens, playgrounds, ball fields, spectator viewing
pavilions, gazebos, picnic shelters, picnic tables, parks,
walking trails, bike trails, boardwalks, decks, wildlife
conservancies and feeding stations, nature interpretive areas,
amphitheaters, comnunity meeting facilities and all rest rooa
facilities, parking lots, boat storage, service buildings, and
concession-type food services associated with all such uses;

(i) For water and sewage facilities and any other
utilities, if not adequately provided by a private utility,
Durham County or the City of Durham;

(j) For the cleaning, landscaping and maintenance of all
roadway medians and islands, parkways along said roadways,
cul-de-sac islands and neighborhood and other area entrances
(including signs).

section 2. Services. The Association shall be authorized,

put not required except as specified in section 3, to provide the
following services:

(a) <leaning and maintenance of all roads, roadwvays,
parkways, lakes, parks, sidewalks, walking trails, bike
tralls, Common Properties, and also all public properties
which are located within or in a reasonable proximity to the
Properties such that their deterioration would atfect the
appearance of the Properties as a whole;

(b) Landscaping and beautification of roads, roadvays,
parkvays, lakes, parks, sidewalks, walking paths, bike trails,
Common Properties;

(c) Transportation tadilities other than privately owned
automobiles, e.g. buses, electric vehicles, ferry boats, etc.;

12
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(d) Lighting of rdadl, signs, landscaping, sidawalks,
walking paths, bike trails, parking lots and any recreational
and community facilities located within the Properties;

(e) Police protection and security, including, but not
linited to the employment of police and security guards,
maintenance of elactronics and other security devices and
control centers for the protection of persons and property
within the Property, and assistance in the apprehension and
prosecution of persons who violate the laws of the State of

North Carolina or tha County of Durham and City of Durhanm,

North Carolina, within the Properties;
(£) Fire protection and prevantion;
(g) Garbage and trash collection and disposal;

(h) Insect and pest control to the extent that it is
necessary or desirable in the judgment of the Board of
Directors of thae Association to supplement the service
provided by the state and local governments;

(1) The services necessary or desirable in the judgment
of the Board of Directors of the Association to carry out the
Association’s obligations and business under the terms of this
document;

(3) To take any and all actions necessary to enforce all
Covenants and Restrictions affecting the Properties and to
perform any of the functions or services delegated to the
Association in any Covenants or Restrictions applicable to the
Properties;

(k) To set up and operate an Architectural Review Board
of the purposes outlined herein;

(1) To provide day care and child care services;

(m) To conduct instructional, recreational, sports,
crafts, social and cultural prograas of interest to Members,
their families and gquests;

(n) To provide legal and scientific resources for the
improvement of air and water quality within the Properties;

(o) To provide safety equipment for storm emergencies;
(p) To support the operation of transportation services
between key points of the properties and the airports, other

public transportation terminals and public centers serving the
area surrounding the Properties;
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(g) Teo construct improvements on common Properties tor
use for any of the purposes autherized in this Article, or as

may be required to provide any of the services authorized in

this Article;

- (r) To provide administrative services, including but
not 1limited to legal, accounting, and financial; and
communication services, including, but not limited to,
community newslettaers and newspapers to inform Members of
activities, notices of meetings, referenduns, and other issues
and events of coumunity interest;

(s) To provide liability and hazard insurance covering
improvements and activities on ths Comnon Properties;

(t} To provide vater, sewage, and any necessary utility
gervices not provided by a public body, private utility or the
pDeclarant; _

(u) To provide, conduct, or maintain vater pollution and
shoreline erosion abatement measures including, without
limitation, maintenance and repair of shore revetments and
groin;

(v) To construct pailboxes, signs, and other standard
features for use throughout the Properties;

(w) To provide any or all of the above listed services
to another association of owners of raal property under &
cgntract, the terms of which must be approved by the Board of
Directors.

3 Wmuwmm. The
wMinimum List of Functions and Services" shall establish and define
the minimum level of functions and services which the Association
must furnish or cause to be furnished to its Members. So long as
the Daeclarant is engaged in the development of Properties which are
subject to the terms of this Declaration, the Assocliation shall not
reduce the level of functions and services it furnishes to its
Nembers below such minimum level without the proper written consent
of :pel?oclarant. The "Minimum List of Functions and Servicas® is
as follows:

(a) The Association shall provide or procure the
administrative services necessary to carry out the
Association’s obligations and business under the terms of this
Declaration, the Articles of Incorporation of the Association
and the Bylaws of the Assocliation, including, but not limited
to, legal, accounting, financial and communications services;

(b) The Association shall administer and enforce the
cavanants and Restrictions established in this Daclaration,

14
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| including, but not limited to, the following:

: - (i) The Aésociation sh.all get assessments, levy
cash asgesspents, notify the Members of such assaessnents,
1 and collect such assessments; '

§ (ii) The Association shall prepare accurate indexes
B . ' of Members, Property Classifications, Votes, Assessnents,

' the Cumulative Maximum Number of Residential Lots and
Family Dwelling Units Authorized in the Prope ties, and
the Maximum Regular Assessmant; ' :

e el T

(1i1) The Association shall operate an
Architectural Review poard;

(iv) The Association shall paintain and operate all
Common Properties;

¢ {(v) The Association shall hold Annual Meetings,
special Meetings, and Referendums as required, hold
g elections for the Board of Directors as required and give
i members “proper notice" as required;

‘ (vi) The Association shall prepare Annual
: Statements and Annual Budgets and shall make the
| i financial books of the Association available for
: inspaction by members at all reasonable times;

(¢) The Association shall provide appropriate liability
and hazard insurance coverage for improvements and activities
on all Common Properties;

(d) The Association shall provide appropriate directors’
and officers’ legal liability insurance, and indemnify persons
pursuant to the provisions of the Bylaws of the Assocliation;

(e) The Association shall keep a conplete record of all
jts acts and corporate affairs;

JE T

(£) The Association shall (except where such services
are adequately provided by governmental agencies) provide
regular cleanup of all roads, roadways, roadway medians,
roadways islands, parkways, cul-de-sac islands, neighborhood
and other entrances, greenways, open space, and wvalking trails
throughout the Properties, including, but not limited to,
mowing grass on all roadsides, cul-de-sac and roadway islands,
entrances, parks, greenways, walking trails; sweeping all
roads, landscape maintenance on all roadsides, cul-de-sac and
roadways islands, entrances, parks, greenways, walking trails;
pickup and disposal of trash.

e .

section 4. Mortgade and Piadga. The Board of Directors of
15 |
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the Association shall have the power and authority to mortgage the
property of the Association and to pledge the revenues of the
Association as security for loans made to the Association which
loans shall be used by the Association in performing its authorized
functions and services; provided that any such mortgage is with the
prior congent of two-thirds (2/3) of each class of the members of
the Association, which consent may be svidenced by petition or by
an affirmative vote of gaid two-thirds of the Association.
Provided that if ingress or egress to any residence is through the
copmon area, any conveyance ox encunbrance of such area is subject
to lot owner'’s easement.

section 5. Review . The Architectural Review Board shall
be composed of at jeast three (3) but not more than nine (9)
members, all of whom shall be appointed by the Board of Directors

of the Association. At least one (1) nember of the Association

other than the Declarant shall be a Member of the Architectural
Review Board at all times. .

6, Limited . In connection with all revievws,
acceptances, inspections, permissions, consents or required
approvals by or from Declarant and/or the Association contemplated
ander this Declaration, Declarant and/or the Association shall not
be liable to an Owner oOr to any other person on account of any
claim, liability, damage, OF expense suffered or incurred by or
threatened against an Owner or such other person and arising out of
or in any way relating to the subject matter of any reviev,
acceptances, inspections, permissions, consents or required
approvals, whether given, granted or withheld.

1. contract of Association.
peclarant may enter into a contract with a management company or
manager for the purposes of providing all alements of the
operation, care, supervision, maintenance, and management of the
property. However, no gsuch contract shall be binding upon the
Association except through express adoption or ratification of the
terms and conditions of such contract. Any contract or lease
entered intc by Declarant or by the Association while the Declarant
is in control thereof shall contain a provision allowing the
Association to terminate such contract without justification or
penalty after transfer of management by the Declarant to the
Association.

ARTICLE IX
RIGHTS OF EIRST

Any institutional holder of a first mortgage on a Lot will,
upon reguest in vriting to the Association, be entitled to (a)
inspect the books and records of the Association during normal
business hours, (b) receive written notice of all meetings of the
Association and the right to designate a representative to attend
all such meatings (cC) receive written notice of any condemnation or
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casualty loss that affects either a material portion of the project
or the Lot securing its mortgage, (d) receive written notice of any
sixty (60) day delinguency in the payment of aggeesments or charges
owed by the Owner of any Lot on which it holds the mortgage, (o)
receive written notice of a lapse, cancellation or material
modification of any insurance policy or gidelity bond maintained by
the Association, (f) receive written notice of any proposed action
that reguires the consent of a specified percentage of mortgage
holders, and (g) be furnished with a copy of any insurance policy
owned by the Association, and (h) to be furnished with at least one
copy of the annual Financial Scatement and Report of the
Association. The Association may require the payment of expenses
incurred in preparing copies and mailing of documents furnished to
first mortgage holders pursuant to this Article.

ARTICLE X
GENERAL

Section 1. . The Association, or any owner, shall
have the right to enforce, by any proceeding at law or in equity,
all restrictionms, conditions, covenants, reservations, liens and
charges now Or hereafter imposed by the provisions of this
peclaration. Failure by the Association or by any Owner to enforce
any covenant or restriction herein contained shall in no event be

deemed a waiver of the right to do so thereafter.

2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
wise affect any other provision which ghall remain in full force
and efrect.

Seciion 3. aApendment. The covenants and restrictions of this
peclaration shall run with and bind the land, for a term of twenty
(20) years from the date this Declaration is recorded, after which
time they shall ke automatically extended for successive periods of
ten (10) years. This Declaration may be amended during the first
twenty (20) year period by an instrument signed by not less than
two-thi;és (2/3) of the Lot owners. Any amendment must bhe
recorded.

4. pwelling Size. No dwelling shall be erected oOr
allowed to remain on any lot if the floor area of the wmain
structure, exclusive of one-story open porches and garages, shall
be less than 1,200 square feet. Any aulti-story dwelling house
ghall have at least 600 square feet of heating area on the first
floor, with a total of at least 1,200 square feet of heated living
area overall. The Architectural Review Board shall have the right
to allow a 10% deviation from this requirement.

5, Land Use and Building Iype, No structure shall be
eracted, altered, placed or permitted to remain on any Lot other
than for use as a single-family residential dwelling and only one
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single~family residential dwelling shall be erected or pcrmitted' to
remain upon any Lot. A private garage and outbuildings as herein
© - expressly permitted, not ranted, leased oOr utilized for any

remuneration are permitted. No outbuilding shall be eruected upon

any Lot unless same is incidental to the residential use of said

Lot. It is provided, however, that the Declarant or assigns,
during the development stage, way maintain dwellings for use as
podel homes to aid sales in the subdivision. After developuent has
been completed, no such podel home may be paintained in the
gubdivision.

gsection 6. Re-subdivision. No lot shall be resubdivided nor
shall a fractional part of any 1ot be sold without the consent of
peclarant, which consent shall not be unreasonably withheld. 1In
the event either of the foregoing is approved, then the assessnent
attributable to the Lot so gubdivided shall be prorated between the
resulting Lots. Declarant reserves the right to alter the lot size
of any lots and to utilize portions thereof as a street or road for
access to future development and to recombine or alter portions of
any other lots. :

. Invalidation of any ohe of these
covenants by judgment or court order shall in no way affect any of
the other provisions which shall remain in full force and effect.

section 8. Easement Lo Governmental Agencies. Public/Private
. An easement is hereby established for municipal,

Utility

state agencies or public or private utilities serving Wellington
Forest, their agenis and employees wvvel ali common properties
hereby or hereafter established for setting, removing, and reading
utility meters, maintaining and replacing utility or drainage
connections, and acting with other purposes consistent with the
public safety and welfare, including, without limitation, police
and fire protection.

The Association shall have the power and authority to grant
and to establish in, over, upon and across the common area conveyed
to it such further easements as are requisite for the convenient
use and enjoyment of the property.

9, Reserved Easenments. Easements for installation
and maintenance of utilities and drainage facilities, including but
not limited to, utility 1lines, underground or above ground,
including electric lines, drainage ways, water lines, sewer lines,
cablevision lines, telecommunications lines, telephone lines, and
gas lines, are reserved as shown on the recorded plat and over tive
(5) feet along each side property line and five (5) feet along the
rear property 1ine of each Lot. A ten (10) foot easement along the
front iot lines of all lots is reserved for drainage, utilities and
slopes. Within these easements, no structure, planting or other
material shall be placed or perzitted &2 repain which may damage oOr
interfere with the installation and maintenance of utilities, or
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which may change the direction or f.io_w of drainage channals in the '

easements, or which may obstruct or retard the flow of water
through drainage channels in the easements; however, driveways may
cross the easement as located by approval of the Architectural
Copmittee.  Service to the individual residences shall Dbe
underground. '

Section 10. Every Lot shall be subject to an
easexent for entry by the Association for the purpose of
correcting, repairing, or alleviating any emergency conditions
which arises upon any Lot and that endangers any Building or
portion of the Common Area.

ii. Exchange 9f Common Aled. with approval as set
forth in Article III, Section 1(f) of this Declaration, the
Association, acting through its Board, trom time to tine wmay
exchange with Declarant or any Member a portion of the Common Area
for a portion of the raal property owned by such Member within
Wellington Forest, provided that the real property acquired by the
Assocliation in the exchange: (a) is free and clear of any
encumbrances except the Declaration, and easements for drainage,
utilities and sewers; (b) has approximately the same area and
utility as the portion of the Common Area exchanged. The real
property so acquired by the Association shall be a part of the
Common Area, and, without further act of the Association or
membership, shall be released from any provisions of the
Declaration except those applicable to the Common Area. The
portion of the Common Area so acquired by Declarant or a Member,
without further act of the Asgociation or membership, shall cease
to be Common Area and shall be subject to those previsions of the
Declaration that were applicable to the real property conveyed to
the Association by the Member. Provided that if ingress or egress
to any residence is through the common area, any conveyance or
encumbrance of such area is subject to lot owner’s easenent.

Section 12, Miscellangoud.

(a) Each Owner shall maintain and keep his Lot in good
order and repair and shall do nothing which would be in
violation of law;

(b) No noxious or oftensive activities shall be carried
on upon any portion of the Properties, nor shall anything be
done thereon that may be or become a nuisance or annoyance to
the neighborhood. No exterior lighting shall be directed
outside the boundaries of a lot or other parcel;

(c¢) There shall be no obstruction of any portion of the
Common Property or any storage or construction or planting
thereon by an Owner. No clothes, iaundry or other articles or
eguipment shall be placed, hung, exposed or stored in any
portion of the Common property or in any portion of the
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extaerior or yard area of any Lot or on or about the exterior
of any building;

(d) No animals, including pigs, horses, fowl, poultry,
cattle or livestock of any kind shall be brought onto or kept
on the Propertles, except that no more than two dcgs, cats, or
other household pets (except house peats with vicious
propensities) may be kept or maintained on any Lot, provided
that such pets not be kept for any commercial purpose and
provided that such pets are at &ll times leashed and no “runs”
or othar outside structures are erected or installed therefor.
The keeping of any pet which by reason of its noisiness or
other factor is a nuisance or annoyance to the neighborhood is
prohibited;

(e} Adequate off-street parking shall be provided by the
ocwner of each lot for the parking of automobiles owned by such
owner or members of his family 1living with him in the
household situate upon the premises.

(£y o abandoned cars, molorcycles, jeeps, trucks or
potor vehicles of any kind whatsoever that are unable to move
under their own power may be storad or suffered to remain upon
any of the Common Property or on any Lot. If any such motor
vehicle is so stored or remains on the aforesaid prenises, the
Association may take the necessary steps to remove the same at
the Owner'’s expense;

(g) No fence, wall, tree, hedge or ghrub planting shall
be maintained in such a manner as to obstruct sight lines for
vehicular traffic.

(h) No structure of a temporary character, trailer,
tent, shack, garage, barn or other ocutbuildings shall be used
on any Lot at any time as a residence, either temporarily or
permanently;

(1) No signs, advertisements, billboards, or advertising
structures of any kind may be erected, maintained or displayed
on any Lot; provided, however, that nothing hereiri shall
prohibit signs erected or displayed by Declarant in connection
with the development of the Properties and the marketing and
sale of residences therein, and nothing herein shall prohibit
a sale sign erected by any future Owner or their agent
attempting to market their individual house, provided such
sign is not in excess of six (8) square feet. Written
approval of the Architectural Review Board shall also be
required prior to erecting, placing or altering mailboxes,
permanent signs, newspapexr boxes or any cutdoor lighting upon
any Lot. All drivewvays and walkways must be paved with
concrete, asphalt or brick unless approved by the
Architectural Review Board;

20
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(3) No rubbish, trash or garbage receptacie shall be
placed on tha extaerior of a Lot except on the day of regularly
scheduled collaction, unless such receptacle is completaly
recessed into the ground and equipped with a permanent cover,
or unless an above-ground receptacle is approved by the
Architectural Review Buard;

: (k) No fences or screening of any kind shall be erected
or maintained on any lot betwaen the rear of the rasidence
constructed on such Lot and the street which such Lot fronts.
Fences may be maintained on other portions of the Lots only
with written consent of the Architectural Feview Board as to
location, material and heights, and the decision of such
committee to approve or reject a fence shall be conclusive.
Nothing herein contained shall prevent placement of fences by
the Daclarant or Association on the Common Properties. There
will be no chain link fences of any kind except in the
raecreation area;

(1) No exterior television or radio antennae, towers,
gatellite dishes, or similar structures will be allowed on any
Lot in the Properties, except small dishes attached to the
residence;

(m) There shall be no above-ground swimming pools on any
Lot in the Properties; .

(n) A storage shed may be permitted at the rear of each
lot upon approval of the Architectural Review Board after the
plans and specifications or a photograph and a plot plan
gshowing the proposed location have been submitted for
approval;

(0) No hedge or scresen planting shall be erected or
permitted to remain on any lot closer to the front line than
the front of the dwelling erected on said lot;

gection 13. Waiver. In order to execute the intent of this
Declaration and to provide flexibility, the Architectural Review
Board is hereby granted the authority by a two-thirds (2/3) vote of
its membership to waive any specific restriction as to any Lot or
Lots, provided, that, this Waiver shall not apply where a vote of
the Members of the Association is required.

section 14. FHA/VA Approval. As long as there is a Class B
membership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans
Administration: Annexation of additional properties, dedication of
Common Areas, and amendment of this Declaration of Covenants,
conditions and Restcictions.

IN WITNESS WHEREOF, the undersigned, has caused this
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instrument to be executed this the day and ysear tirst above
written. ' ’ _

STATE OF NORTH CAROLINA
COUNTY OF b Rufy(n

I'iﬂ%ﬁ—&ﬁf%—-v a Notary Public of the County and
State aforesald, certify that W. Kent Cumnings personally appearsd
before me this day and acknowledged that he is Manager of NVNG,
L.L.C., a limited liability company, and further acknowledged that

he executed the foregoing instrument on behalf of NVNG, L.L.C.

Witness my hand and official stamp or seal, this [© day of
, 1996. —

[

My commission expires:
Notary Publilc

-
-
-
. -
-
-

- €

tyy, 4,

NORTH CAROLINA — WAKE COUNTY
The foregoing certiicass__of JL QAR n é[y\M
1

!
Notar(y}{ies) Public is
(ere) coried 1o be comect. This instrument and this certiicats are duly regisisred at the date and tme
and in the book and page shown on ihe first page hereo!.
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