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THIS DECLARATION, made this 13th day of June, 1997, by FERRELL LAND
COMPANY, & North Carolina limited liability company, (hercinafler referred 10 a3

*Declarant®),
-, WITNESSETH

WHEREAS, Declarant is the owner of the property described on Exhibit *A" to this
Declaration; and

WHEREAS, the Declarant desires to creale on that portion of the above properties
described in Article 11 hereof 8 planned development community to be known as Carpeoter

Village PUD, and to provide for the preservation of values, for the maintenance of common
facilities and services, and for a vehicle for the administration and enforcement of covenants

and restrictions; and

WHEREAS, Declarant has caused or will cause 10 be incorporated under the laws of
the State of North Carolina, a non-profit corporation, Carpenter Village Association, Inc., for
the purpose of exercising the functions aforcsaid, and which are hereinafier more fully set

forth,

NOW, THEREFORE, Declarant declares that the rcal property described in Article I,
and such additions thereto as may herelnaficr be made pursuant 10 Article II hereof, is and shall
be held, transferred, sold, conveyed, given, donated, leased, occupied and used subject to the
covenants, restriclions, conditions, easemeats, charges, assessments ("Assessments”), affirmalive
obligations, and liens (a)l hereinafier somelimes referred to as “the Covenants™ or the
*Covenants and Restrictions”) hereinafter set forth.

ARTICLE 1
DEFINITIONS.

The following words and terms when used in this Declaration or any supplemental
declaration (unless the context shall clearly indicate otherwisc) shall have the following

meanings:
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() “Association® ghall mesn and refer to Carpenier Village Associstion, Inc., 8
Nocth Caroling non-profit COTpOrAion, {13 successon and msuigne.

‘ ) w\'i'MPUD'MIMNNfubWIMhCm.NMh
Caroling, which re shown as a part of Cwpeater Village PUD on the Declarant’s Master Plan
as revised from Ume to time.

() “Declwrant Sall mean, Ferrell Land Company, L.L.C. a North Carolina limited
ladility company it KOO and assIgns.

(@ "Dewcloper” shall mean. Ferrell Land Company, L.L.C. a North Carolina limited
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1)) *Member™ shall mean and refer to ol (hose Owners and Tenants who are
Members of the Associstion as defined in Section | of Anticle 11 ' '

(k)  “Master Plan® shall mean and refer to the drawing which represents the

conceplual plan for the future development of Carpenter Village PUD. Since the concept of
the future development of Carpenter Village PUD s subject to continuing revision and change
by the Declarant, present and future references to the "Master Plan” shall be references 10 the

latest revision thereof,

1)  "Common Properties” shall mean and refer to those tracts of jand designated as
*Common Open Space” - *C.0.8." on recorded maps of the Properties with all improvements
thercon which are deeded or leased 1o the Associstion. The term »Common Properties” shall
also include any personal property scquired of leased by the Associalion If said property is
designated a "Common Property.” All Common Properties are (0 be devoted to and inte

for the common use &nd enjoyment of the Members of the Association, their guests, and
visiting Members of the general public (to the extent permitted by ihe Board of Directors of
the Association) subject 10 (he fee schedules and operating rules adopted by the Association.

on any map of a portion of the Property which is under the control and jurisdiction of a "Sub-
Association”, &S hereinafter defined, and which is reserved or restricted for the use of Members

of such Sub-Association.

(n) *Sub-Association” shall be North Carolina non-profit corporalions established
by developers of olaces or portions of the Properties requiring an Associalion to manage the
affairs of its Members and properties owned by or under the control of such Sub-Association,
which definition shall also include each Association established in connection with any Sub-

(o) *Neighborhood Areas® shall mean various areas within Carpenter Village PUD,
each of which have been subjected 10 Additional Restrictive Covenants applied only to such

arca.

(p) *Neighborhood Covenants” shall mean the additional Restrictive Covenants
spplied only to & particular Neighborhood Asea.

(@ "Board of Directors® shall mean those persons elected or appointed to act
collectively as the directors of the Assoclation.

(ry “Bylaws’ shall mean the bylaws of the Association as (hey arc now oOr hercafler
exist.
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H (5)  “Institutional Lender” shall mean any bank, insurance company, lrust compeny,

renl cstate investment trust, savings and loan Assoclation, pension fund, or other Mirst morigage
lender holding a first mortgage or deed of trust on any of the Property,

()  “Residential Lot" shall mean all residential lots or units spproved from time to
time by the Town of Cary to be included within Carpenter Villsge PUD for usc as & site for
a single-family detached dwelling, single-family duplex unit, single-family patio home (or Zero
lot line), single-family condominium unit, single-family townhouse unit, single-family

cooperative apartment unit or single-family apartment unit.

(1)  “Residential Units®. The Residential Lots may herein be referred to from time
to time as "Residential Units™.

(v)  "Sub-Master Declarstion of Covenants and Restrictions™ shall mean additional
Declaration of Covenants and Restrictions placed on all or a portion of its respective property
by each Declarant and which shall be applicable only to such Property.

(w) “Exempt Property” shall mean and refer to the following classifications of
property within the Properties, which property shall be exempt only from the payment of dues.

) All 1and designated on the Master Plan for intended use, or by actual use
{f applicable, for indoor and outdoor recreational and communlity facilitics owned and operated
by the Declarant, the Declarant’s Affiliates, the Developer, the Developer’s Affilistes, and the
Association;

2) All lands and any improvements thereon designated in any way as
Common Properties; or Restricted Common Properties;

E) All lands designated on the Master Plan as "Neighborhood Rec.” arcas;

| 4)  All lands designated on the Master Plan oron recorded plats as Dedicated
| Open Space, Common Open Space, Public Greenwnys, Greenways, Public Roads, and Open
Space and any improvements thereon which are defined in subparagraph (1) of this paragraph

(W),

*: §)  Property which is used for the maintenance, operation and scrvice of
facilities within Common Properties and Restricted Common Propertics and facilitics within
Open Space Arcas which are defined in subparagraph (1) of this paragraph (w);

6) Property which is used for the maintenance, operation, and service of
utilities within the Propertics;

Al land utilized for church purposes;
8) Designated boat storage areas.

4
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Section 1. Existing Propsity. The real property which is and shall be held, transferred,
A ' sold, conveyed, glven, donated, leased, occupied and used subject 10 this Declaration i
| described as follows:

: All that tract or parcel of land, situste, lying and being in Wake County, North Carolina,
r | which is more particularly described in BExhibit “A” sitached hereto and by specific reference
made a part hereof.

All of the real property hereinabove described shall sometimes be referred 1o herein a8
the "Existing Property”. The Declarant intends to develop the Existing Property In accordance
with a Master Plan prepared in its Planning Depariment and placed on display in its Reception
and Sales Office, and other arcas. The Declarant rescrves the right to review and modify the
Master Plan at its sole option from time to time based upon its continuing rescarch and design
program. The Mastec Plan shall not bind the Declarant, its successors and assigns, 10 adhere
to the Master Plan in the development of the Jand shown thereon. Subject to its right to
modify the Master Plan as stated herein, the Declarant shall convey to the Association certain
properties designated on the Master Plan as properties which may be transferred to the
Association, a8, in the reasonable exercise of its discretion, It so chooses without regard to the
relative location of such portions or sections within the overall plan. Once conveyed to the
Association, thesc properties shall become Common Properties. The Declarent shall not be
: required to follow any predetermined sequence Of order of improvements and development;
and, it may bring within the plan of these Covenants additional lands, and develop the same
before completing the devclopment of the Existing Property. Other than as stated in this

the Declarant shall have full power to add to, subtract from, or make changes in the
Master Plan regardless of the fact that such actions may altes the relative maximum potential
voting strength of the various types of Membership of the Association.

’ - -

Seclion 2. Additions to Existing Propedy. Additional lands may become subject to,
but not limited to, this Declarution in the following manner:

(n)  Additions, During the period of development, which shall by definition extend
from date of this Declaration to June 13, 2017, the Declarant, its successors and assigns shall
have the right, without further consent of tho Association, by Supplementary Declaration, to
bring within the plan and operation of this Declaration edditional property. Such property may
be subjected to this Declaration as one parcel or as several smaller parcels at different times.

The additions authorized under this and the succeeding subsection shall be made by

: recording a Supplementary Declaration of Covenants and Restrictions with respect to the
sdditional property which shall extend the operation and effect of the Covepanls and

Restrictions of this Declaration to such additional property. The Supplementary Declaration

may contain such complementary additions and/or modifications of the Covenants and

e L R Rl e )
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Restrictions contained in this Declaration as may be necessary of convenlent, in me sole
judgment of the Declarant, 1o roflect the diffecent character, If any, of the adficd properties and
as are not inconsistent with the plan of this Declaration, but such modifications shall have no

effect upon the Property described In Section 1, Articlo 11 above, or upon any other additions
to the Properties.

(b) Othgr Additions, Upon approval In wriling of the Associstlo., pursuant (o &
sinople majority of the vote of those present at a duly called meeting, the Owner of any
property who desires 10 add such property to the plan and operation of this Declarstion and (o
subject {t to the jurisdiction of the Association, shall record a Supplementary Declaration of
Covenants and Restrictions with respect 1o the additional property which shall extend the
operation and effect of the Covenants and Restrictions of this Declaration to such sdditional

property.

The Supplementary Declaration may contain such complementary sddilions and/or
modifications of the Covenants and Restrictions contained in this Declaration as may be
necessary or convenient which are not inconsistent with the plan or this Declaration, but such
modifications shall have no effect upon the Property described in Section 1, Article Il sbove,
or upon any other additions to the Properties.

(¢) Merger, Upon merger or consolldation of the Association with another
Association, as provided for in the By-Laws of the Association, its property rights and
i obligations may, by operation of law, be transferred 1o another surviving of consolidated
Association, or in the alternative, the properties, rights and obligations of another Association
may, by operation of law, be added 1o the properties of the Association as a surviving
corporation pursuant to a merger. The surviving or consolidated Associstion may administer
the Existing Property, together with the Covenants and Restrictions established upon any other
properties, as one plan. No merger or consolidation shall effect any revocation, within the
Existing Property, including, without limitation, the maximum limits on Assessments and dues
of the Association, or any other matier substantially affecting the interesis of Members of the
Association, or Institutional Lender.

(d)  Additional lands which become subject to this Declaration under the provisions
of this Section 2 may in the future be referred to as a part of Carpeater Village PUD. Also,
the name Carpenter Village PUD may be used by the Declarant to refer to olher nearby
properties not subject to this Declaration.

; Section 1. Membership, The Declarant (so long as it owns a Residential Unit within
Carpenter Village PUD) shall be a Member of the Association, and any creditor of an Owner
of & Residential Unit who acquires title to the Properties or any portion thereof pursuant o
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foreclogure shall bo a Member of the Assoclation. Every Owner of a Residential Unit shall
be a Member of the Association. The Associstion may issue to each Member a membership
card which shall expire upon sale by such Owmer of his property in Carpenict Villsge PUD.
Owners who are exempt from the paymem of Assessments shall not be Members of the
Association unless otherwise specified herein.

Section 2. Yoling Rights, The Association shall have three (3) types of regular voting
membership.

TYPE "A": Type "A" Members shall be all Owners of Residential Units excluding
Apartment Owners who shall be Type "C* members and, excluding Declarant, its succeasors
and assigns, of Property situated within the bounds of the property described on Exhiblt "A®
and cach Type "A” Member shall be entitled to one (1) vote for cach Residential Unit Owned

by such Member,

TYPE "B": Type "B" Members shall be the Declarant (Developer) and shall be entitled
to Seven (7) votes for each Residential Unit owned by 1.

TYPE "C": Type "C* Members shall be owncrs of residential units which are
apariments and shall be entitled to one-fourth (1/4) vote for each apartment unit owned by it

Section ). Covernance, The Associalion shall be governed by a Board of Directors
consisting of three (3) Members.

Seclion 4. Elestion of The Board of Dicectors, (a) The Type "A” Members together
with the Type "B" Member Developer of the Property described on Exhibit "A™ and the Type
"C* members shall elect three (3) Directors;

(8)  The method of electing directors shall be as determined by the Developer of the
Property described on Exhibit "B"; provided, however, when any property entitling the Owner
to membershlp in the Assoclation is owned of record in the name of two (2) or more pensons
or entities, whether fiduciaries, joint Tenants, Tenants in common, Tenants partnership or in
uny other manner of joint or common ownership, or if two (2) or more persons or entitics have
the same fiduciary relationship respecting the same property, then unless the instrument or
order appointing them or creating the tenancy otherwise directs and it or a copy thereof is filed
with the Secretary of the Association, all such Owners shall be Members of the Association.
‘I'he vote fot such Property shall be exercised as the Owners thereof determine, but in no eveat
shall more than the number of votes specified in Section 2 of this Article 111 be cast for any
Property, and no (ractional vote shall be cast.

(b)  Notwithstanding any provision in this Section 4, the right of the *"Type B”
Member to control the Board of Directors shall terminate not later than twenty (20) years after
the conveyance of the flrst Residential Lot

e i Ih T I e ———
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of the Associgiion. The quorum required for any oction which I subject (o & vote of the
Members at an open meeting of the Association shall be as provided in Article 111, Section 4

of the By-Laws.

Scction 6. Proxiss. All Members of the Assoclation may vote and transact business
at any meeting of the Associstion by proxy as provided in Article 111, Section 5 of the By-

- Laws.

Section 7. Ballets by Mail. thnrequimdbyd\eBoudofDirecm there shall be
sent with notices of regular of special meetings of he Associgtion, & sistement of certaln
motions to be introduced for vote for the Members and a ballot on which each Member may
vole for or against each such motion. Esch ballot which is presented at such meelng shall be
counted in calculating the quorum requircments set out in Section $ of this Article IiL
Provided, however, such ballots shall not be counted in determining whether a quorum s
present to vote upon motions nol appearing on the ballot.

ARTICLE IV

provisions of these Covenants, the rules and regulations of the Association and sny fees or
charges established by the Association, and the provisions of Covenpants, rules and regulations
of "Sub-Associations” established within the Properties, every Member, and every guest and

As determined In the sole and uncontrolled discretion of the Board of Directors, certain
Ownenofoemp(Pmpeni&.mdwulnTcmnbmdg\mmthcmtomd
enjoyment of the Common Properties subject to rules and regulations and user fees established
by the Board of Directors.

Section 2. Tille to Common Propertics, The Declarant covenants for itself, its
successors and assigns, that it shall convey by deed to the Association, at no cost to the
Association, and subject to (i) this Declaration of Covenants and Restrictions, (ii) all other
restrictions and limitations of record at the time of conveyance, (i) aay restrictions,
limitations, conditions, or determinations as 10 the purposes and uscs of the conveyed properues
unipumcdinniddwd.md(lv)anycommimnn bylheDechtmwoomﬂwmln
impmvemcnumawnusﬁpuhwdmdddoed.tbo&&mmonhopadadexdbdh\&cﬁon
4of\MsArtic|ethcmof;cxocplmchommoanpaﬁesumrequirodlobcwedmtha
TownofCuyssdcdgnnedintbeMuale. Notwithstanding the foregowng, each
DevcmpetagxmloconveytotheTownofOuyMpmﬂonloeCmProptrt'wl
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located on fts portion of Carpenter Village PUD ns s required to bo deeded to the Town of
Cary on the Master Plan in a manner and scquence consistent with the development schedule

of all Developers.

Sevion 3. o - The rights and casements of enjoyment
created hereby shall be subject 10 the following:

(a) The right of the Association, in accotdance with its By-Laws, to borrow money
from any lender for the purpose of improving and/or maintaining the Common Properiles, and
providing services suthorized herein and In ald thereof to mortgage said properties provided,
however, (hat any such mortgage is with the prior consent of two-thirds of the votes entitled
to be voted by the Members of the Association, which conseal may be cvidenced by petition
or by an affirmative vote of such two-thirds by Members voting in person ot by proxy (]
duly called meeting of the Association; and

by The right of the Association to take such sleps as are reasonably necessary (0

(¢) The right of the Association to suspend the right to vote end the right 1o use that
portion of the Propertics designated as "Common Open Space™ - "C.0.8." of any Member of
Tenant or guest of any Member for any period during which the payment of any Assessment
against property owned by such Member remains delinquent, and for any period not to exceed
sixty (60) days for any infraction of its published rules and regulations, it being understood that
any suspension for cither non-payment of any Assessment or a breach of the rules and
regulations of the Association shall not suspend the right to use any roads belonging to the
Association subject to the rules, regulations and fees, if any, established by the Association for

such use,

(d)  The right of Declarent or the Association by its Board of Directors 1o dedicate
or transfer to any public of private uulity, utility or drainage cascmenls 0D any pert of the
Common Properties; and

(¢) The right of the Association to give or sell 8ll or any part of the Common
Properties, including lease-hold interests, subject to (i) the provisiors of this Declaration of
Covenants and Restrictions and (il) all other restrictions and limitations of record at the tme
of conveyance, (o any public agency , suthority, public service district, utility, or pnvate
concem formchpurpooumdmbjoatomch conditions s may be agreed to by the Members,
provided, however, that no such gift or sale of any parcel of land and iroprovemeats thereon,
or detcrmination utotbcpmposaorutothecondidom thereof, shall be effective unless
such dedication, transfers, and determinations as (O PUrposes and conditions shall be authorized
by the affirmative vote of three-fourths (3/4) of the voles cast st & duly called meeting of the
Association, subject to the quorum requirements established by Article 111, Section S, and
unlwwﬁttwmﬁwofﬂnmwﬁngandofmcmposedwuodx&mmmis
sent to every Member of the Association a1 least thirty (30) days prior to such mecting. A true
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copy of such resolution together with a certificate of the results of the vole taken lhcreon.nhnll
be made and acknowledged by the President o Vice President and Secretary of Assistant
Secretary of the Association and such certificate shall be annexed to any instrument of
dedication or transfer of any parce! of land and improvements thereon afTecting the Common
Properties prior to the recording (hereof. Such certificates shall be conclusive evidence of
suthorization by the membership. The gift or sale of any personal properly owned by the

Associstion shall be determined by the Board of Directors in its sole and uncontrolled
discretion.

(f)  The right of the Declarant or the Assoclation to convey all or part of the
Common Properties to the Town of Cary.

Section 4. The Declarant covenants for itself, its successors and assigns, (hat it will
convey to the Association the Common Property shown on each recorded "phase” or "section”
map of the Properties prior o the conveyance of any Residential Lot or Upit shown on such
map, and that, prior to June 13, 2017, they shall convey to the Assoclation, at no cost to the
Association, and subject to all the restrictions end limitations of the various Articles of this
Declaration and any other restrictions and limitations of record, all properties designated as
Common Properties on recorded maps of the Property.

Section 1. Creati ¢ Lien and PErson ' nt
covenants, and each Owner of cach Residential Unit within the Properties,
shall be so expressed in any such deed or other conveyance, shall be deemed to covenant and
agree to all the terms and provisions of this Declaration and to pay to the Associstion: (a)
Annual Assessments or charges; and (b) Special Asscssments or charges for the purposes set
forth in this Article, such Assessments to be fixed, established and collected from time to ime
as hereinafler provided. The Annual and Special Assessments, together with such interest
thereon and costs of collection thereof including a reasonable attomey's foe as hereinafier
provided, shall be a charge and continuing lien on the real property and improvements thereon
agalast which each such Asscssment is made, and shall also be the personal obligation of the
Owner of such property at the time when the Assessment first became due and payable. Co-
owners shall be jointly and severally liable for the entire amount of the Asscssment.

Seclion 2. Purpose of Asscssments, The Annual Assessments levied by the Association
shall be used exclusively for the purposes outlined in Article V1 hereof.

Section 3. Application of "Maximum® Assessment, The Maximum Regular Annual
Asscssment, as set forth in subparagraph (a) of this Section 3 and as is automatically increased

umual.ly. pursuant 1o the provisions of subparagraph (d) below, shall be levied by the
Association. If, however, the Board of Direclors of the Association, by majonty vote,

10
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determines that the (mporiant and essential functions of the Assoclalion may be propely
funded by an Assessmont less (than the Maximum Regular Annual Astessment, IL may lovy
such leaser Assesament.

If the Roard of Directors shall levy leas than the Maximum Regular Annual Assessment
for any Asscssment yeaf and therealer, during such Assessment year, determine that (he
mportant and exsential functions of the Assoclation cannol ho funded by much leaser
Assessment, the baard may, by & majority of voting power (subject to an affirmative vote of
23 of each Type of Members), levy a Supplemental Assessment. In no event ahall the sum
of the Inltial and Supplemental Assessments for that year oxceed (he applicable Maximum
Regular Annual Assessment.

‘ If the Board of Directors, by a majority of voting power, determines that the important
and ossentinl functions of the Assoclation will not be propetly funded in any one (1) year, ot
in any one (1) year and all subsequent years, [t may request approval of a mpecified increase
in the Maximum Regular Annual Assessmenl for elther one (1) year only, or for that one (1)
year and all subsequent ycars, by the vote of tho Mcmbers at a duly called meeting of the
Association, subject to the quorum requirements established by Article 111, Section $. Should
the Members voto in favor of such proposed increase, It shall be deemed approved and may
be levied by the Board. An increase (n the Maximum Regular Annual Asseasment for one (1)
year only pursuant to the provisions hereof shall In no way affect the Maximum Regular
Annual Assessment for subsequent years on increases thereof In subsequent years.

()  From and after June 13, 2017, the Maximum Regular Annual Assessment for
each residential shull be as set forth on Exhibit "C" attached hereto and by specific refercnce
mado a part hereof, and shall be automatically increased in each instance by the percentage AS
set forth in Section 3(d) of this Article, and us may be increased pursuant (0 the provisions set
forth immediately above.

(b)  Assessruents shall be payable monthly, or otherwise in the Declarant's disceetion
on the first day of cach payment period.

(¢)  Tho Board of Directors may authorize & billing agent 10 collect the Assessments
provided for herein.

(d)  From and after January 11, 1998, the Maximum Regular Annual Asscssment
shall be automatically increased each year by an amount of ten percent (10%) per year over
the previous year.

tons In mddition to the

! maximum Regular Annual Asscssments authorized by Section 3 hereof, the Associolion may
levy Special Assessments for the following purposes.

wmm—m@nﬂn 8 AN AN sy by o w - RN LR
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()  Construction, reconstruction, repalr, or replacement of capital Improvements upon
the Common Properties, including the necessary fixtures and personal property related therelo;

(b)  For additions to the Common Properties,

(¢) To provide for tho necessary (acilities and equipment to offer the services
authorized herein;

(d)  To repay any loan made to the Auocia!lon to enable it to perform the duties and
functions authorized hereln;

(¢)  Such Special Asscssment, before being charged, must have received the approval
of the Members of the Association by the favorable vote of two-thirds (2/3) of the votes cast
at a duly called meeting of the Association, subject to the quorum requiremerls established by
Article Tl Section 5. The notice of such mecting shall include one (1) statement from those
Directors favoring the Special Assessment and one (1) statement from those Directors opposing
(he Special Assessment, containing the reasons for those Directors’ support and opposition for
the Assessment. Neither statement shall exceed five (5) pages in length.

This provision shall be interpreted to mean that the Association may make in any one
(1) year an Annual Assessment up to the maximum set forth in Section 3 of this Article V,
plus an additional Special Asscssment. Such Special Assessment in any one (1) ycar may not
exceed a sum equal to the amount of the Maximum Regular Annual Assessment for such year
excepl for emergency Or repairs required as a result of storm, fire, natural disaster, or other
casualty loss. The fact that the Association has made an Annual Assessment for an amount
up to the Maximura Regular Annual Assessment shall not affect its right to make a Special
Assessment during the year,

T

Section 5. Resgrve Funds The Associntion shall establish reserve funds from its
Annusl Assessments to be held in reserve in an interest drawing account or investmeots as a

reserve for:

(8)  Major rchabilitation or major repairs;

(b) Formmencymdothernpdnrequlreduammofuom\. fire, natural
disaster, or other casualty loss;

(¢) Initial costs of any new service to be performed by the Associstion; and

(d)  For the periodic maintenance, repair, and replacement of improvements to the
Common Propertics and any Restricted Common Properties that it is obligated to maintain.

12
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Sublect to Assessmenl Notwithstanding anything in the foregoing f0 the contrary, (he Annual
Assessments provided for herein shall commence no carlier 1han June 13, 1997, but not later

than July 1, 1997.
Sestion 1 Dutics of the Board of Diresiors: The Board of Directors of the Association

shall fix the amount of the Annual Asscssment.  Writien potice of Assessment shall thereupon
be sent to overy Member sudject thereto.

Seciion § Special Individual Assessmsnds. The Board may impose fines against any
Lot and such fines shall be trested as a Special Assessment otherwise due 10 Ihe Association,
and as such will be  lien against the Owner's Residential Unit or Lot. Fines shall be paid not
later than thirty (30) days afler notice of the imposition or asscssmen of the fines. These fines
all not be construed to be exclusive, and shall exist in addition to all other rights and
remedies to which the Association may be otherwise legally entitled; however, any fine paid
by the offending Owner(s) shall be deducted from or offset against any damages (hal the
Association may otherwise be entitled to recover by law from such Owner. Fines shall be as

follows:
(&) First non-compliance or violation: & fine not in excess of Fifty Dollars ($50.00).

(®)  Second non-complience or violation: 8 fine not in excess of One Hundred
Dollars ($100.00).

(¢) Third and subsequent non-compliance, or violation or violations that are of &
conlinuing nature: a fine of not in excess of One Hundred Dollars ($100.00) for each week of

continued violation or non-compliance.

. .\ () . )~
Quner. the Lien: Remedics of Associaiion. If the Annual Assessment or any Special
Assessment {8 pot paid on or before five (5) days after the due date specified in Section 3(b)
hereof, then such Asscssment shall bo deemed delinquent and shall (together with interest
theceon at the maximum annual rate of 10% from the due date and cost of collection thereof
including a reasonshle attomney’s fee as hereinafter provided) become a charge and conlinuing
licn on the land and all improvements thereon against which such Assessmeat is made.

If the Asscssment isnotpaidwiminmwomdaysmenbedocdm.tbc Association
mybﬁngmacﬁonlllanwmmewwspemunymdmwdlbenddedtothe
amount of such Assessment the costs of preparing the filing of the Complaint in such action
and a reasonable attorney's fee, and in the event a judgment is obtained, such judgment shall
include interest on the Asscssment &S above provided and reasonable attorney’s fee together
with the costs of the action. Such personal obligation shall pot pass to the successor in utle
to the land unless assumed by such suocessor, or is required by applicable law.

1
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Section 10. Declarant reserves the right, by recordation of
supplemental declarations ot specific subdivision declarations or other document, (o subject
Lots located in once of more seclions or subdivisions in the Project to provisions requiring the
Owners thereof to pay sdditional annual and special asscssments (o the Associstion for the
construction, repalr, mainienance, alteration and replacement of, and sddition to, Limited
Common Property including, withoul limitstion, any one or more of the following: (1) private

streets; (i{) specialized subdivision entrance of other features; and (iil) specialized subdivision
landscaping features,

All of the provisions of this Declaration relating to annual and special assessments shall
apply to the additional annual and special assessmenls with the following exceptions: (i) the
actual additional annual and special assessments may vary from subdivision to subdivision or
section to section; and (ii) the additional annual and special assessments for Lots in any
particalar subdivision or section of the Project shall be used exclusively in connection with the
Limited Common Area associaled with the subdivision or seciion.

Section 11. Subordination of the Lien. The Lien of the Assessments provided for
hereln shall be subordinate to the lien of any first deed of trust now or hereafter placed upon
any properties subject (0 Assessment. In the event a credilor acquires title to any property
subject to Assessmenl pursuant (o foreclosure or any other proceeding or deed in lieu of
foreclosure, sald creditor shall be subject only (o Assessments accruing after such acquisition.

Sectiop_12. Excmpt Property, All Properties defined as "Exempt Property” in Article
I(w) shall be exempt from the Assessment, charge and lien created herein.

Section 13. Annual Statemenls. The President, Treasurer, or such other Officer as may
have custody of the funds of the Association shall annually, within ninety (90) days after the
close of the fiscal year of the Association, prepare and execute under oath a general itemized
statement showing the actual assets and liabilities of the Association &t the close of such fiscal
year, and a statement of rcvenues, cosis and expenses. [t shall be necessary to set out in the
statement the name of any creditor of the Association, provided, however, that this requirement
shall be construed to apply only to creditors of more than One Thousand and no/100
($1,000.00) dollars. Such Officer shall fumish to each Member of the Association who may
make request therefor in wriling, 8 copy of such statement, within thirty (30) days after receipt
of such request. Such copy may be furnished to such Member cither in person or by mall.
Any holder of a first mortgage on & lot(s) or unit(s) (and any Insurers o Quarantors of such
first morigage) shall be entitled upon written request to a financial statement for the
immediatoly proceding fiscal year.

: The Board of Directors shall prepare and make available
to each Member of the Association, at least fifteen (1) days prior to the first day of the
following fiscal year, a budget outlining anticipated receipts and expeases for the following

fiscal year. The (iscal books of the Association shall be available for inspection at all
reasopable times.
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' : ‘und. Simultancously with he closing of the salc of each
Residential Unlt by a builder, the purchaser shall remit to the Association $125.00 to bo h:::
as s working capital fund. The purpose of sald fund Is to insure 1hat the Association 'Boml
will have adequate cash availeble to meet unforescen expenses, and lo acquire additio
equipment or services deemed necessary or desirable. Amounts paid into the fund shall not
be considered sdvance payment of regular assessments.

ARTICLE VI
FUNCTIONS OF ASSOCIATION

Section 1. Ownership and Malntenance of Propedica The Association shall be
authorized to own and/or maintain Common Properties, Restricted Common Properiics,

equipment, fumishings, and improvements devoted to the following uses:

(a) Por roads, roadways, roadway medians, rosdway islands, alleyways, and
parkways along sald roads or roadways, cul-de-sac islands, end neighborhood or other area
entrances (including signs) throughout the Properties,

-.-_‘_——— ®

(b)  For sidewalks, walking paths or trails, bicycle paths, pedestrian underpasses, and
bridle paths through the Propertics;

‘ (¢)  For transportation facllities throughout the Propertics other than privatcly owned
| automobiles, e.g., buses, electric vehicles, etc.;

(d)  For security and fire protection services including security stalions, guardhouses,

police equipment, fire stations and fire fighting equipment, and buildings used in maintenance
funclions;

(¢) For emergency health care including ambulances, rescue squad facilities,
emergency care medical facilities, and the equipment necessary (o operate such facilities;

()  For providing any of the services which the Assoclation is authorized to offer
under Section 2 of this Article VI;

(8 Por purposes set owt in deeds by which Common Properties and Restricted
Common Properties are conveyed to the Association, provided that such purposes shall be
approved by the Members of the Association as set out in Section 4 of this Article VI;

(h)  For indoor and outdoor recreational and community facilitics, including, but not
limited to, tenals courts, plaiform tennis courts, handball courts, squash courts, basketball
courts, swimming pools, and any showers, locker rooms, or other club facilities associated with
such uses, pulling greens, playgrounds, ball fields, spectator viewing pavilions, gazzebaos, picalo
shelters, picnic lables, parks, walking trails, bike trails, boardwalks, decks, wildlife

15
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conservancies and feeding stations, nature Interpretive areas, amphitheaters, community mecling

facilities. and all rest room fucilities, parking lols, boal storage, service buildings, and
concession-type food services associaled with all such uses; and

()  Forwater and sewnge facilllies and any other utilities, if not adequalely provided
by a private utility, Wake County or the Town of Cary.

()  For the cleaning, landscaping and maintenance of all roadway medians and
islands, parkways slong said roadways, cul-de-sac islands and neighborhood and other area
entrances (including signs).

Secilon 2. Servises The Association shall be suthorized, but not required, excepl as
specified In Sectlon 3 of this Article VI, to provide the [ollowing services:

())  Cleaning and maintenance of all roads, roadways, parkways, lakes, parks,
sidewnlks, walking trails, bike trails, Common Properiies and Restricted Common Properties,
and also all public propertivs which are located within or in a reasonable proximity to the

Properties such that thelr deterioration would affect the appearance of the Properties as a
whole;

(b) Landscaping and beautification of roads, roadways, parkways, lakes, parks,
sidewalks. walking paths, bike trails, Common Properties and Restricted Common Froperties;

(6) Transportation fecilities other than privatcly owned aulomobiles, e.g., buses,
electric vehicles, ferry boats, elc.;

(d) Lighting of roads, signs, landscaping, sidewalks, walking paths, bike trails,
parking lots, and any recreational and community facililies located within the Propertics;

(¢)  Police protection and security, including, but not limited to the employmeat of
police and security guards, maintenance of electronic and other security devices and control
centers for the protection of persons and property within the Existing Property, and assistance

in the apprehension and prosecution of persons who violate the laws of the State of North
Carolina or the County of Wake and Town of Cary, North Carolina within the Properties;
()  Fire protection and prevention;
(8) Garbage and trash collection and disposal;

(h) Insect and pest control to the extent that it is necessary or desirable in the
judgment of the Board of Directors of the Association to supplement the service provided by
the state and local governments;

BTN e ————



ot of the Board of Directors

() The services nece under the terms of

of the Association 10

thls document;
To take any and all actions necessary [0 enforce all Covenants and Restrictions

perties and 10 perform any of the functions of services delegated 10 the
Covyenants OF Resulictions applicable 10 the Propertics;

(e an Architectursl Review Board for the purposes outlined

)
: affecting the Pro
Association In &ny

(k) Tosetup and opern
in Article Vil hereof.

m To provide day care and child care s¢

(m) To conduct |
of interest 10 Members, their fam

: (n) To provide legal and scientific
quality within the Propertics;

(0) To provide safety equipment for storm emergencies;

rvices;

nstructional, recreational, sports, crafts, social and culturs! programs

{lles and guests;
resources for the improvement of air and waler

Common Properties for use for eny of Lhe

(q To construct improvemeats on
be required (0 provide any of the services

purposes authorized in this Articlo, or a3 may
authorized In this Article;

but not limited to legal,

accounting, and financial; and communicalion services, including, but ool limited to,
community newsletlcrs and newspapers to inform Members of activities, notices of meetings,

referendums, and other issues and events of community interest]

(r) To provide

(s)  To provide liability and hazard insurance covering improvements and activities
on the Common Propertics and Restricted Common Propertics;

tm To provide water, SOWage, and any pecessary utili scrvi
public body, private utility or the Declarant; . e b

(v)  Toprovide, conduct, or maintain waler pollution and shoreline erosion abatement
. - . - . b n
measures including, without limjtation, maintenance and repair of shore revetments and groias;

17
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hout the

v To construct mallboxes, signs, and olher standard fealures for use throug

Properties;
another Association of

above llsted services 10
jerms of which must be approved by the Board

Scetion . Mﬂmﬂm _ The "Minimum List of Functions
establish and define the minimum level of functions and secvices which the
ish or cause to bo furnished to Its Members. So long As the Declarant
to the terms of this Declaration,

is engaged In the development of Properties which are subject

the Association shall nol reduce '
below such minimum level without the priot written consent of the Declarant. The *Minimum

List of Functions and Services” s as follows:

(8) The Associaion shall provide or procure (he administrative services necessary

to carry out the Association’s obligations and business under the terms of this Declaration, the
n of the Association and the Bylaws of the Assoclations, including, but

Articles of Ircorporalio
not limited to, legal, accounting, financial and communications services

shall sdminister and enforce the covenants and restrictions
established in this Declaration, including, but not limited to, the following:

)] The Association shall sct Assessments, levy cash Assessments, nolify the
Members of such Assessments and collect such Asscssments.

ii)  The Association shall preparc accurale indexes of Members, Property
Classifications, Votes, Asscssments, the Cumulative Maximum Number of Residential Lots and
Family Dwelling Unils Authorized in the Properties and the Maximum Regular Annual

Asscssment;

®) The Association

jii)  The Association shall operate an Architectural Review Board;

iv)  The Association shall maintain and operate all Common Properties;

v) The Association shall hold Annual Mectings, Special Meetings, and
Referendums as required, hold elections for the Board of Directors as required u:: give

Mcmbers “proper potice” as required;

vi)  The Association shall prepare Annual Statements and Annual Bud
ety,
and shall make the financial books of the Association available for inspection by Mcmbe?‘l at

all reasonable times.

o
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(¢) The Assoclation ghall provide sppropriate llability and hazard insurance coverage

for improvements and activities on all Comnon Properties.

' | : (Mcers' legal linbility
The Association shall provide sppropriste director's and © '
lmum:‘? end in;cmnify persons pursuant (o the provisions of the Bylaws of the Assoclation.

(0) The Association shall keep & complete record of all its acts and corporaic affairy.

( The Association shall (excepl where such services are adequately ptovk:do:i by
governmental agencies) ptovide reguiar cleanup of all roads, roadways, rosdway medians,
rosdway islands, parkways, cul-de-sac (slands, neighborhood and other entrances, nctrwuiyl.
open space, and walking trails throughout the Properties including, but not limited to, mowing
grass on all roadsides, cul-de-ssc and rosdway slands, entrances, parks, greenways, walking
trafls; sweeping all roads; landscspe maintenance on all roadsides, cul-de-sec and roadway
(slands. entrances, parks, greenways, walking trails; pickup and disposal of lfgsh on all roeds,
roadsides, cul-de-3ac and roadway islends, entrances, parks, greenways, walking tralls. Such
cleapup a3 is possible ghall begin within an {ndividual residential neighborhood as soon 83
construction of dwellings has commenced within sald neighborhood.

govermmental agencies) provide genersl maintenance of all |dentificaiion, informational and
directional signs, and neighborhood and other erea signs, including, but nol limited to, painting,

(h) The Association shall operste and maintain all strectlights within all Common
Propertics,

(i)  The Association shall provide regular maintenance and cleanup of all Common
Properties, including, but not limited to, mowing of grass, fertilization as needed, landscape
maintenance as needed, pickup and disposal of trash, repair, mainienance and replacement of

sprinkler systems, washing down of picnic tables and benches as needed, and painting, repairs
to and replacernent of all improvements &3 necded,

() Insurance coverage on the Property shall be governed by the following
provisions:

1) Oymership of Policies, All insurance policies upon the Common Property

ghall be purchased by the Associstion for the benefit of all the Association, the Owners, and
the Declarant.

2)  Coverage, All buildings and improvements upon and all personal
property included in the Common Areas and facilitics shall be insured in an amount equal 1o

one hundred percent (100%) insurable replacement value as determined annually by the

19
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) All persons responsible for or authorized to.expend funds or otherwise
deal In the assets of the Assoclation or those held In trust, shall first be bonded by a fidelily
{nsurer to indemnify the Association for any loss or default in the pecformance of their duties
in an amount equal to three (3) monthy' assessments plus reserves accumulated.

Section 4. Obligation of the Association, The Association shall not be obligated to

carry out or offer any of tho functions and services specified by the provisions of this Article
except as specified in Seclion 3 of this Article VI, The functions and services to be carried
out or offered by the Association at any particular time shall be determined by the Board of
Directors of the Association taking into consideration the funds available to the Association
and the needs of the Members of the Assoclation. The functions and servi.es which the
Association is authorized to carry out or to provide, may be added or reduced at any time upon
the affirmative vote of fifty one (51%) percent of the voles cast by the Type "A™ Members at
a duly called meeting of the Association; provided, however, no such changes shall be elTected

without the prior written consent of the Declarant so long as the Declarant or its successors of
assigns is & "B" Member of the Association,

Section 5. Mortgage and Piedge. The Board of Directors of the Association shall have
the power and authority to morigage the property of the Association and to pledge the revenues
of the Association as security for loans made to the Associntion which loans shall be used by
the Association in performing its authorized functions and services; provided that any such
mortgage is with the prior consent of two-thirds of the Members of the Association, which

consent may be evidenced by petiion or by an affirmative vote of two-thirds of the
Association.

Mn_ﬁ. Maintenance of Prope: od by the Association. The Association
shall be authorized to render services of a governmental nature not fumished by the local
government in the case of maintenance of property not owned by it.

ARTICLE VIl
ARCHITECTURAL CONTROL

Section 1. Pumpoese. The primary purpose of these covenants and restrictions and the
foremost consideration in the origin of same has boen the creation of a comununity which is
aesthetically pleasing and functionally convenient. The establishment of certain objective
standards relating to design, size and location of dwellings and other structures makes it
impossible to take full advantage of the Individual characteristics of each parcel of Property
and of technological advances and eavironmental values, In order to implement the purposes
of these covenants, the Declarant may establish and amend from timo to time objective
standards and guidelines, including, but pot limited to, Architectural Standard and Construction
Specifications, Uniform Sign Regulations, Uniform Mailbox Regulations, Landscape

Quidelines, and Environmental Rules and Regulations as defined hereinafter, and which shall
be binding on all Property Owners within Carpenter Village PUD.

21
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(0)  No building, fence, or other structure shall be erected, placed, or aliered, nor
shall & building permit for such improvement be opplied for on any Property in Carpenter
Village PUD until the proposed building plans, speci fications, exterior color or finish, piot pian

‘ . (showing the propasad location of such bullding or structure, drives. and parking areas) shall

i‘ have been approved in writing by the Declarant, or by the Architectural Review Board of the

Association If such review responsibility has been delegaied 10 Lhe Associstion by the

Declarant. In addition, the Declarant may require prior written approvl of a landscape plan.

The Declarant further reserves (he right to promulgate and amend from time to Ume

¥ . architectural standards and construction  specifications (hercinafer refered fto as the

: * Architectural Standards and Construction Specifications®) for specific neighborhoods and arces

or for all Properties within Carpenter Village PUD and such Architectursl Standards and

Construction Specifications shall establish. define, and expressly limit those siandards and

specifications which will be ved in sald neighborhoods and areas of within the Properties,

including, dut not limited to, anch ectural style, exterior color of finish, roofing material, siding

‘ material, drivewsy material, landscape design, and construction technique. Refusal o appeoval

of plans, location, extenor color or finish, or specifications may be based by the Declarant

upon any ground, incuding purely sesthetic considerstions, which in the sole and uncontrolled

discretion of the Declarant shall seem sulficient. No alteration in the extenior appearance of

any building, structure, of other improvements, including exterior color or finish, shall be made

without like prior written appeoval by the Declarant. Onpe (1) copy of all plans and related data

shall be fumishod the Declarant for its records. [n the event approval of such plans is neither

granted nor denied within forty five (45) days following receipt by the Declarant of written
demand for approval, the provisions ofuiswwhshnllbetbmbywﬁwd.

®) lnordatomdatbuudinvmdotbummﬁnbemwdmd
staggered 80 that the maximum view, privacy, nml};ht.mdbremvcillbcwﬁhblc to each
bui\d'mgormcmwithlnd\eeonﬂnesofachhom.mdtommnmmuinbe
’ located with regard to the topography of each Property, laking into consideration the location
of large trees and other sesthetic and environmental considerstions, the Declarant reserves the
right to control absolutely and solely to decide (subject to the provisioas of the Zomng
OtdlmneasoftheComtyofW;kcdeownonn.thCamlim)tbepmcisesileand
location of any building or structure on any Property in Carpeoter Village PUD for ressons
which may in the sole and uncontrolled discretion and judgment of Lhe Declarant seem
sufficieat. Such location shall be determined only after ressonable opportunity is afforded the
P'mputyOwoatomommeod a specific site. ‘Ibepmvisiomofthbpuwnnllinno
mybcoommnednagwmlccthnthoview. privscy, sunlight, or breeze available 10 &
buﬂdh;amnonngiwnhoputywnotbetﬂecwdbytbeloutionofabuildin;or
structure on an adjacent Property.

(c) Each Property Owner shall pmvidcspwefathewkingofnmomobimm
publlcmnpﬁortothcoompmcyofmybuildin;«mmwmm oa said property
=~ lnwoo:dnnocwilhmsomblcmndudswbliahadbylbcnedmt

n
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(d)  Except as may be required by legal proceedings, 10 sign shall be erected of
maintained on any Property by anyone Including, but not limited t0, 8 Property Owner, &
Tenant, a reallor, a coniractor, of A subcontractor, until the proposed sign size, color, content,
number of signs, and location of sign(s) shall have been approved In wriling by the Declarant.

Refusal or approval of size, color, content, number of signs, or location of sign(s)

may be

based by the Declarant upon any ground, including purely acsthetle considerations, which In
the sole and uncontrolled Jiscretion of the Declarant seems sufficient. The Declarant further

reserves (he right to promulgate and amend from time to time uniform sign regulations (the

*Uniform Sign Regulations’) which shall establish standard design criteria

for all signs,

including, but nol limited to, real estate sales signs, erecied upon any Property in Carpenter

Village PUD.

The Declarant and its agents shall have the right, whenever here shall have been

placed or constructed on any Property in Carpenter Village PUD any sign which

is In violstion

of these restrictions, to enter immediately upon such Property where such violation exists and

summarily remove the same at the expense of the Properly Owner.

(¢) It shall be the responsibility of each Property Owner, Tenant, contractor, oOr

subcontractor to prevent the development of any unciean, unsightly, unkempt,

unhealthy, or

unsafe conditions of bulldings or grounds on any Property which shall tend to substantially
decrease the beauty or safety of Carpenter Village PUD, the neighborhood as a whole, or the
specific area. The Declarant and its agents shall have the right to enter upon any Property for
the purpose of correcting such conditions, including, but not limited to, the removal of trash
which has collected on the Property, and the cost of such corrective aclion shall be paid by the
Property Owner. Such entry shall not be made until fifteen (15) days afier the Owner of the

rty has been notified in writing of the need to take corrective action and unless such
Owner fails to perform the corrective action within said fifteen (15) day period; provided,
however, that should such conditions posc 8 health or safety hazard, such eotry ghall not be
rasde until the Owner has been notified in writing of the need to take immediate corrective

sction and unless such Ownmer falls to perform the correclive action immediately.

provisions of this paragraph shall not create any obligation on the part of the Declarant to take

any such corrective action.

(N No mailbox, mallbox materials, numbers or lettering shall be crected or
maintained on any Property until the proposed mailbox design, color, and location have been
approved in writing by tbe Declarant. Refusal or approval of design, colot, or location may
be based by the Declarant upon any ground, including purely sesthetic considerations, which
in the sole and uncontrolled discretion of the Declarant seems sufficient. No alteration in the
exterior appearance of any mailbox chall be made without like prior writtea approval by the
Declarant. The Declarant further rescrves the right to establish uniform mailbox regulations
(the “Uniform Mailbox Regulations™) which shall define standard design criteria for all

mailboxes erected vpon any Property in Carpeater Village PUD.

R . ———— .
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for such bullding shall not be necessary unless such removal will substantially decrease the
beauty of the Property.

) No construction (except for utility lines and strects approved by the Town of
Cary) shall be permited within twenty (20) feet on cither side of any areas designated as
*walking trails™ on any recorded maps of the Property.

(m)  Bxcept with prior wrilten approval of the Town of Cary all arcas designated on
the Master Plan as "Buffer Areas® shall be left in thelt undisturbed, natural state, and no
improvements may be constructed. erecied, placed or allowed to remaln therein other than
utility Jines (and cascments) and pedestrian and vehicular sccess ways (including sireets and
roads); provided, however, the Declarant, the Association, and any Property Owner adjoining
such areas (subject 10 the approval of Declarant or its delcgale) may plant trees, flowers and
shrubs within such areas.

Seclion 2. Review Board. The Architectural Review Board shall be composed of at
Jeast three (3) but not more than cleven (11) Members, all of whom shall be appointed by the
Board of Directors of the Association. At least one (1) Member of the Association other than
the Declarant shall be 8 Member of the Architectural Review Board at all times.

ARTICLE VIl
QENERAL_PROVISIONS

Section 1. Dumtion. The Covenants and Restrictions of this Declaration and any
Amendments thereto shall run with and bind the land, and shall inure to the benefit of and be
enforoeable by the Assoclstion, Declarant, or the Owner of any land subject to this Declaration,
their respective legal representatives, heirs, successors, and assigns, for a period of thirty (30)
years from the date this Declaration is recordad. Upon expiration of said thirty (30) year
period, this Declaration shall be automatically extended for successive periods of tea (10)

Declaration shall be sutomatically extended upon the expiration of the initia) thirty (30) year
period, or vpon the expiration of each subsequeal ten (10) ycar extension period, unless al a
duly called meeling of the Association, two-thirds (2/3) or more of the total vole of eaxch type
of Member entitled 10 be cast by all the Members of the Association shall vote in favor of
lerminating this Declaration at the end of its then current term. The presence at the mecting
of Members or proxies entitled to cast gixty (60%) percen! of the total vote of the Membership
sha!l constitute a quorum. 1t shall be required that written notice of any meeting at which such
a tote:mlmleddsDeclmuouhlobocomidutd.sdﬁngfonhthcfmlhnmhn
proposal will bo considered, shall be given each Member al least thirty (30) days in advance
of said meeting. In the event that the Members of the Association vole to lerminate this
Declaration, the President and Secretary of the Associstion shall execute a certificate which
shall set forth the Resolution of Termination adopted by the Association, the date of the
meeting of the Assoclation at which such resolution was sdopted, the date that Notice of such

23
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J Section ). Nalicgs Any notice required (o be sent to any Member under the provisions

‘ of this Declaration shall be deemed to have been properly sent, and nolice thereby given, when
delivered personally or sent by mall, with the proper poslage afMixed, 1o the address of such
| . Member. It shall be the obligation of each Member (o immediately notify the Secretary of the
ﬁ Association In writing of any change of address.

| ' Seclion 4. Linforsement, Enforcement of these Covenants and Resurictions shall be by
any procecding at law or In equity against any person or persons violsting or attempling to
violate or circumvent any provision hereof, either to restrain violation or to recover damages,
and ageainst the land and to enforce any lien created by these Covenants, and failure by the
\* Association or any Member or the Declarant to enforce any Covenant or Rostriction herein
contained for any period of time shall in no event be deemed a waiver or estoppel of the right
to enforce same therealler,

Section 5. Severability, Should any Covenant or Restriction herein contained, or any
P _ Article, Section, Subsection, sentence, clause, phrase or term of this Declaration be declared

[ to be void, invalld, illega), or unenforceable, for any reason, by the adjudication uf any Court
' or other tribunal having jurisdiction over the parties hereto and the subject mattes hercof, such
J judgment shall in no way affect the other provisions hereof which are hereby declared to be

severable and which shall remain in full force and effect.

| Section 6. lnterpretation, The Board of Directors of the Association shall have the
| right to determine all questions arising in connection with this Declarution of Covenants and
‘ Restrictions, and to construe and interpret its provisions, and its determinalion, construction,
or Interpretation shall be final and binding. In all cases, the provisions of this Declaration of
Covenants and Restrictions shall be given that interpretation or construction that will best tend
toward the consummation of the general plan of improvements.

Section 7. Authorized Actlion, All actions which the Association Is allowed to take
under this instrument shall be authorized actions of the Association if approved by the Board
of Dlrectors of the Association in the manncr provided for in the By-Laws of the Association,
unless the terms of this instrument provide otherwise.

Scction 8. Other Agreements, Notwithstanding anything contained hercin to the
contrary, all the provisions of thes¢ Covenants shall be subject to and conform with the
provisions of:

(8) The Zoning Ordinances of the Town of Cary and County of Wake, North

Carolina, and the rules and regulations promulgated thereunder, as may from time to tme
hereafter be amended or modified,

i | (b)  The Master Plan for the development of Carpenter Village PUD as may from
| - time to time bereinafler be amended or modified;

VDG B S S S——— PR - - N R e T I ) - s - - - . .- .
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None of the provisions of this Section (8) are or shall in any way be construed o be
or to constitute a conveyance, transfer, disposition, waiver or relinquishment of any right, title,
and interest of Declarant or the Association, as thelr respeclive rights, titles, and interests may
appear, (n and to or under any of the above referenced instruments or documents [0 Of for Lhe

benefit of any other person, firm ot corporation,

Section 9. Limited Ligbility, In connection with all reviews, acceplances, inspections,
permissions, consents of required approvals by or from Declarant and/or the Ascociation
contemplated under this Declaration, Declarant and/or the Association shall not be liable to an
Owner or 10 any other person on account of any claim, liability, damage, or expense sufTered
ot incurred by or threatened against an Owner ot such other person and arising out of or in any
way relating to the subject matler of any such review, acceplances, inspections, permissions,
consents or required approvals, whether given, granied, or withbeld.

Section 10. ' [ In the event that this Declaration be declared
to be void, invalid, illegal, or unenforceable in its entirety, or in such a signiticant manner that
the Association is not able to funcion substantially as contemplated by the terms hereof, for
any reason, by the adjudication of any Court of other tribunal baving jurisdiction over the
partics hereto or if the Members of the Association should vote not to renew and extend this
Declaration as provided for in Article VIII, Section 1, all Common Properties owned by the
Association st such time shall be transferred to a Trusiec appolinted by the Superior Court of
Wake County, North Carolina, which Trustee ghall own and operate said Common Properties
for the use and benefit of Owners within the Properties as set forth below:

(8)  Each Resideotial Unit located within the Properties shall be subject to an Annual
Assessment which ghall be paid by the Owner of each such Residential Unit to Trustee. The
amount of such Annual Assessment and its due date shall be determined solely by the Trustee,
but the amount of such Annual Assessmenl on any Unit shall not exceed the amount actually
assessed against that Unit in the last year that assessments were levied by the Association,

sudject to the adjustments sei forth in subparagrsph (b) immediately below;
()  The Maximum Regular Annual Assessment which may be charged by Declarant

or Trustee hereunder on any particula Lot or Parcel may be automalically increased each year
by an amount of ten (10%) percent.

(c)  Any past due Annual Assessment together with interest thereon at the maximum
annual rate allowed by law from the due date and all costs of collection including reasonable
attorneys’ fees shall be a personal obligation of the Owner at the time the Annual Asscssment
became past due, and it shall also constitute and become @ charge and continuing lien on the
Residential Unit and all improvements thereon, against which the Assessment has been made,
in the hands of the then Owner, his heirs, devisees, personal represcotatives and assigns.

(d) mmmummﬁm:ommmww”mww

for the operation, mainteoance, repair, and upkeep of the Common Properties. The Trustee
mycha.rgoupa.noﬂhccostofm functions the reasonable value of its services in carrying

a8
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outl the duties herein provided. The Trustee shall not have the obligations 1o p:ovldc. for
operation, maintenance, repair, and upkeep of the Common Properties once the funds provided
by the Annual Assessment have been exhausted.

'. (¢)  The Trustee shall have the right to convey title to the Common Propertics, and

' to aasign its rights and duties hereunder, provided that the transferee accepis such properties
subject to the limitations and uses imposed hereby and affirmatively scknowledges its
acceptance of the duties imposed hereby, | ¥

() The Trusteo shall have the power to disposc of the Common Properties free and

clear of the limitations iImposed hereby; provided, however, that such disposition shall first be

' approved in writing by two-thirds (2/3) vote of each Type of Member or in the alternative shall

L ' Le found to be In the best interests of the Owners of property within the Properties by the

Superior Court of Wake County, North Carolina. The proceeds of such a sale shall first be

used for the payment of any debts or obligstions constituting a lien on the Common Properties,

then for the paymeanl of any obligatioas incurred by the Trustee in the operation, maintenance,

repair, and upkeep of such properties, then for the payment of any obligations distributed

among the Owners of property within the Properties, exclusive of the Trustee, in a proportion

Assessment on property owned by a particular Owner bears to the total Maximum Regular
Annual Assessments for all property located within the Propertics.

]‘ Section 11, Management and Contract Rights of Ascociation, Declarant may eater into
a contract with a Management Company or manager for the purposes of providing all elements
of the operation, care, supcrvision, maintenance, and management of the property. However,
no such contract shall be binding upon the Association except through express adoption or
ratification of the terms and conditions of such contract. Any contract or lease entered into by
Declarant o1 by the Association while the Declarant is in control thereof shall contain 2
provision allowing the Association to terminate such contract without justification or penalty
after transfer of management by the Declarant to the Association.

(a) Any institutional holder of a first mortgage (and any Insurer or Guarantor of
such first morigage) on a Unit or Lot will, upon written request, be enlitled to:

i) Inspect the books and records of the Association during normal business
hours,

if)  Reoeive an annual financial staternent (audited if required herein) of the
Associstion within ninety (90) days following the end of its fiscal year,

i)  Reccive written notice of all meetings of the Association and the right to
designate a representative to attend all such meetings,

Ws.““u\wﬁwn‘. LRl AR RAY e
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’ |
[v)  Receive written notlce of any condemnation or casualty loss that affects
either a material portion of the project o the unit securing its mortgago,

v) Receive wrilten notice of any sixty-day delinquency in the payment of
assessments or charges owed by the Owner of any unit on which it holds the inorigage,

vl)  Recelve written notice of a lapse, cancellation, or material modification
of any insurance policy or fidelity bond maintained by the Owner's Association,

vil)  Receive written notice of any proposed action thal requires the consent
of a specified percentage of mortgage holders,

vill) Be fumished with a copy of the master insurance policy; and

ix)  Reccive a copy of any Supplementary Declaration which contains
additions, provisions or modifications to the Declaration pursuant to the provisions of Article
Il, Scction 2(a) hereof thirty (30) days prior to the recording of such Supplementary
Declaration. ¢

()  Without the prior written consent of not less than 66% of Institutional Lenders,
the Association may nol:

i) Abandon, partition, subdivide, encumber, sell or transfer real estate or
improvements which are owned by the Association for the benefit of all Members.

i) Alter or amend the method of determining assessments that may be levied
sgainst the Owner.

ili)  Use hazard insurance proceeds for losses to improvements located on
Association property for other than the repair, replacement or reconstruction of such
improvements.

Section 13. VA or FHA, PHLMC, and FNMA Approval. As long as Declarant
controls the Board, or retains the right to any of the following without the consent of the
Members, such acts will require the prior approval of VA or FHA, FHLMC, and FNMA:
Annexation of additional properties, dedication of Common Areas, and amendment of this
Declaration of Covenants, Conditions and Restrictions.

Section 14. Eascments
(8)  Walks, Drves, Utilities, Etc, All Properties shall be subject to such easements
for walkways, water lincs, sanitary sewers, storm drainago facilities, gas lines, telephone, strects

and electric power lines, television antenna lines, other utilitics; ingress, egress and regress and
otherwise as shall bo established by Declarant ny recorded maps or deeds of easement, and the

30
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Association shall have the power and authority to grant and establish further such easements
upon, over, under and across the Property,

(b) Easement to Comest Drainage. For a period of ten (10) years from the date

hereof, Declarant reserves an easement and right on, over and under any property comprising
Carpenter Village PUD to maintain and to correct drainage or surface water runofT In order 1o
maintain reasonable standards of heulth, safety and appearance. Such right expressly includes
the right to cut trees, bushes or shrubbery, make any grading of the soll, or take any other
similar action rcasonable necessary. After such action has been completed, Declarant shall
restore the affected property to is original condition to the extent practicable. Declarant shall
give reasonable notice of intent to take action to all affected Owners.

(¢) Essement to Weke County and Town of Cary. An easement Is hereby

established for municipal, state or public ulilities serving Carpenter Village PUD, their agents
and employeces over all Common Properties hereby or hereafter established for setting,
removing, and reading ulility meters, maintaining and replacing utility or drainage connections,
and acting with other purposes consistent with the public safety and welfare, including, vthout
limlation, police and fire protection.

(d)  Declarant and the Assoclation rescrve the right to subject the Property (o a
contract with Carolina Power and Light Company for the installation of above ground or
underground eolectric cables and lines and/or the installation of street lighting, cither or both of
which may require an initial payment and/or a continuing monthly payment to Carolina Power
and Light Company by tho Owner of each Unit within said property.

(¢)  Declarant hereby reserves an casement of access to and over the Common
Propertics for the purposes of installing utilities and other improvements required or necessary
in the proper development of Carpenter Village PUD.

Section 15. Member Type Approvals, In all provisions in this Declaration, the Articles
of Incorporation and By-Laws of the Association which require approval of a peroeniago of
Members such shall mean the peroentage of each Type of Member.

Seclion 16.  Execution By Individual Lot Owners, Samuel B. Carrico, Inc. o/k/a
8am Carrico Builders, Inc., Wardson Construction, Inc., Poythress Construction Company, Inc.
and Dougles Ward and Associales, Inc. join in the execution of this Master Declaration of
Covenants and Restrictions of Carpenter Village Association, Inc. to consent (o the application
of same 1o Jots within Carpenter Village previously acquired by sald corporations,

N
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IN WITNESS WHEREOF, Declarant has caused this instrument (o be executed as of
the day and yoar it above wrillen,

FERRELL LAND COMPANY, L.L.C.

BY: — (SEAL)
ManagerfMcmbet

SAMUEL B. CARRICO, INC. o/i/n

(CORPORATE SEAL)

Attest.

WARDSON CONSTRUCTION, INC.

BY-_R."_(.L& (SEAL)
President
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POYTHRESS CONSTRUCTION COMPANY, INC.

(SEAL)

- B -

(SEAL)
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STATE OF NORTH CAROLINA
QOUNTY OF WAKK

STATE OF NORTH CAROLINA
COUNTY OF WAKREK

‘ 1, he undecsignad, & Notary Public in and for the County and State aftresald, do hereby

\ certily that Davil § Ferrell persomally appeared bofore me this day and acknowiedged that
ho'she s the Member/Manager of Ferrell Land Company, L.L.C., a North Carolina limited
Hability company and that Dy avtborty duly given and as the act of the limited liability
company, the foregoing instrument was signad in (ts name by its Member/Manager,

Witess my hand and official seal (N7 day 09.‘6, L1997,

fwenle?

Nio

\“.;;n;ql.‘
| R WL
' W= O,
' WOARY
My commission expirex: _ 7-( ¥- R
AN F
' STATE OF NORTH CAROLINA ‘ BRRTE

9 o>

L e — -

COUNTY OF WAKE | COUNTR
T
l.theundgp.l' Z‘BN in and for the County and State aforesaid, do heredy
certify that (j&l‘&‘? ‘ 7 personally appeared before me this day and
aoknowledgad that he/she s g Secretary of Samwel B. Camico, Ine. a’%/a Sam

Camrico Builders, Inc., a North Carolina corporation, and that by authonty duly given and as

the act of the carparstion, Ihe foregoing instrument sigoad in its name by its Presiden
sealed with its seal and sttested by hinvivec as the Secrelary, ’ "
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1, the undersigned, a Notary Public In and for the County and State aforesald, do hereby

cerlify that

and acknowledged that he/she |
Carolina corporation, and that by au
foregoing instrument Was signed In its name by Its President,

‘
1

byhln#hnuun___Somm.

Cictsi £ _Londo

Notary Public

8 - -—

thority duly given and

. L
n.\

My Commission Expires: 5-13 .)po_vk':\ ?G;\ﬁ S

STATE OF NORTH CAROLINA

| COUNTY OF WAKE

acknowledged that he/she is

], the undersigned, a Notary Public in
certify that Qb“;bgg A. ?g_;,ﬂzog

S

o

D PCORIPA WA S, ¥ B A b S T B S

. E ade

Inc., & North Carolina corporation, and that by au
corporation, the foregoing instrument was signed in its name by its President, scaled with its
scal and attested by him/her as the

Secretary.

Witness my haod and official seal this 29" day of __Jiuly

el st b R o

35

S 1997.

personally appeared before me this day
Secretary of Wardson Construction, Inc., a North
as the act of the co
sealed with its seal and atiested

rporation, the

and for the County and State aforesaid, do hereby
personally appeared before me this day and
Secretary of Poythress Construction Company,
thority duly given and as the act of the
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

1, the undersigned, a Notary Public in and for the County and State aforesald, do hereby
certify that ___C"\c_uj, ward personally appeared before me this day and
acknowledged thal he/she s Secrotary of Douglas Ward and Associates, lnc'.. n
North Carolina corporation, and that by auhority duly given and as the sct of the corporation,

Ihe foregolng Instument was signed In its name by its President, sealed with its seal and
ntested by him/her as the Secretary.

Witness my hand and official seal this 29" day of __ Tialey , 1997,

.‘ “‘

.
:: | [ 2 ! { \\(,.A.',)
Notary Publlo

N
My Commission Explres: S-13 - T s
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EXHIBIT "A"

BEING all of that property shown as Lot 49 and COMMON OPEN SPACE on

Subdivision Map of Lot 49, Carpenter Village, Phase 6B of Parcel V1, recorded
in Book of Maps 1997. Page 937, Wake Counly Reglstry,
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