DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS

WILLIAMSBURG MANOR

THIS DECLARATION is made this day of
1973 by Williamsburg Manor Associates II, a North Carolina
linited partnership, hereinafter referred to as "Declarant".

WHEREAS the Declarant is the owner of certaif real
croparty located in Wake County, North Carolina, and more par-
ticularly déé&ribed in Article II hereof, and

WHEREAS the Declarant desires to create thereon a
residential community with permaneﬁt common areas and community
facil;g%$§u£pr.the use and benefit of said community and

U™ WHEREAS the Declarant desires to provide for the pre-

N
~.

servatﬁon of the environment of and the amenities of said com-
munity and for the maintenance of said common areas and communlty
facilities, and to this end desires o subjecttéhe real property
described in Article II hereof to the covenants, restrictions,
easements, charges and liens hereinafter set forth, each of
which is for the benefit of said property and the subseguent
owners thereof; and

WHEREAS the Declarant has deemed it desirable to
create an association which shall have the powers and duties
of maintaining and administering such common areas and commu-
nity facilities and administering and enforcing the covenants
and restfictions set out in this Declaration and collecting
and disbursing the charges and assessments hereinafter created,
and

WHEREAS the Declarant has formed (or intends to form)
thé Williamsburg Manor Homeowners Association, Inc., a non-

profit corporation without capital stock, under the Laws of



the State of North Carolina, for the purpbses of carrying out
the duties aforesaid,

NOW THEREFORE, the Declarant hereby &eclares that the
real property described in Article II hereof is and shall be
held, conveved, h}pdthecated oFr encumbered; sold,-leased, rented,
used, occupied and improved subject to the covenants, restric-
tiong, easements, charges and lieng {(hereinafter sometines re-

ferred to as “covenants and restrictions™) hereinafter set forth:
ARTICLE I

Section 1. Definitions.

Tthé following words when used in this Declaration shall

nave the following meanings:

(a) "association" shall refer to the Williamsbury
Manor Homeowners Asscociation, Inc., and its
successors or assigns, or, upon mmrgér or
consolidation with another corporation or
corporations, the corporation surviving such
merger or resulting from such consolidation.

(b} “Common Areas" or "Community Facilities" shall
refer to all real property owned or subsequently
acquiréd by the Association for the benefit, use
and enjoyment of its members and the community,
together with all improvements located thereon
and all personal property incidental thereto
which may be owned or subsequently acguired by
the Association.

(c}) ‘"Declarant” shall refer to Williamsburg Manor
Associates II and/or Williamsburg Manor Associ-
ates’' 1, and their successors and assigns if any
such successor or assign should acguire from
Williamsburg Manor Associates II or Williamshurg
Manor Associates I, more than ten (10) Lots for

purpose of resale.
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(d} "pwelling" shall refer to any building or
portion of & building situated upon The
Property and designated and intended for
use and occupancy as a‘residence by 8 single
family.

{e) "Lot" shall refer to a subdivided parcel which
is part of The Property, other than Common Aieas
or Community Facilities. 3 .

(£) "Mewber" shall refer to every person or persons

, Or entity which holds memberghip in the Asso- -
ciation.

{g} "Mortgage“ shall refer also to a Deed of Trust
or a bDeed to Secure Debt and "mortgages” shall
refer to the holder of record of any such
security instrument.

{h) "Owner shall refer to the record owﬁers,
whether one or more perscns or entities, of
the fee simple title of any Lot which is part
of or located within The Property, including
contract sellers but excluding.(i} thoge having
such interest solely as security for the per-
formance of an obligation, (ii) Declarant and
{1ii) the Association.

{i) "The Property" shall refer to all real property,
described in Article IT hereof and such addi-
tions thereto as may hereafter be made pursuant

to the provisions of Article II.

ARTICLE II

Section 1. Property Subject to Declaration.

The real property which is, and shall be, held, con-

veyed, hypothecated or encumbered, sold, leased, rented, used,



occupied and improved subject to this Declaration is located

in Wake County, North Carolina, and is more particularly described
in "Exhibit A" attached hereto and by this reference made a part
hereof. .

Section 2. Additions to Property Subject te Declaration.

So long as there are Class B memberg of the Associa-
tion, additional property may be annexed to the property described
in Exhibit A by the Declarant and such annexation shall not re-
gquire the congent of the Class A Members of the Association, if
any; provided further, that Declarant may, at Declarants sole
option at any time prior to July 1, 1978, annex to the property
described iﬁ Exhibit A hereto all or part of that property
describea in Exhibit B hereto and such annexation shall neot
require the consent of the Association or any nembers thereof.
All additional property so annexed must be adjacent to or in
the immediate vicinity of The Property. The scheme of the
within covenants and restrictions shall be extended to include
any additions to the property described in Exhibit A hereto
pursuant to the authorizations granted hereby as provided in

Section 3 of this Article II.

Section 3. Apnexation of Additional Property.

Any annexation of additional property made pursuant
to this article II, or otherwise, shall be node by recording a
Supplementary Declaration of Covenants, Restrictions and Ease-
ments with the Register of Deeds of Wake County, North Carolina,
Such Supplementa;y.Declaration shall extend the scheme of the
covenants and restrictions of this Declaration to such annexed
property. Such Supplementary Declaration may contain such com-
plimentary additions or modifications to the covenants and re-

strictions of this Declaxation as may be necessary to reflect




the different character or use, if any, of such annexed property;

provided however, that in no event shall such additions or modi-

ficationg in the Supplementary Declaration be inconsistent with

the provisicns of this Declaration.

Section 1.

ARTICLE IIY

Association Membership.

bership:

(a)

The Association shall have two classes of voting mem-

Every person, group of persong or entity other
than Declarant who is an Owner of a Lot which

is or becomes subject by covenants of record

to assessment by the Association shall be a
Clasg A Member of the Association and shall ‘
be so recorded in the books of the Association;
provided however, that any person, group_of
persons or entity who holds an interest in any
subdivided parcel designated as a Common Area

or Conmunity Facility shall not be a Membexr on
account of such interest. <Class A Members shall
be entitled to one vote for each Lot of which
they are an Owner and such vote may be cast in
perscon or by proxy, subject to the provisions of
this Declaration and the By-laws of the Association.
If more than one person or entity is an Owner

of any Lot, then the Association membership voting
right appurtenant to such Lot shall be exercised
as such Owners among themselves shall determine;
provided however, that no fraction of one vote
may be cast by any Member, In the event and so

long as such co~Owners of a Lot are unable to



agree on the manner in which the vote appurtenent

to such Lot shall be cast, then such vote shall

not be regarded as an eligible vote and shall not

be -counted, Tﬁe voté of any Cwner who is a

corporation, trust or partnership may be cast

by any officer, trustee or partner, as the

case may be, and unless objection by any other

officer, trustee or partner of such Owner is

noted at the meeting, the Chalirman of such
meeting shall have no duty to inguire as to
o the authority of the pergon casting such vote.
(b} There shall be eight hundred and sixty (860)

Class B menmberships, all of which shall be

issued to Declarant or its nominee or nominees.

The Class B Member (s} shall be entitled to one

vote for each membership held; provided, how-

ever, that each Class B membership shall ter-
minate upon the first to happen of the follow-
ing events: '

{i) when the total authorized issued and
outstanding Class A memberships exceeds
one~-third (1/3) of the issued and out-
standing Class B memberships, or;

{(ii) on July 1, 1978; or

(1ii)upon the surrender of all Class B
memberships by the then holders thereof
for cancellation on the books of the

Asgociation.

Section 2, Organization Prior to Lot Conveyances.
The Association shall be organized and in legal exis-
tence prior to the conveyance of any Lot or Dwelling by Declar-

ant to an Qwner,



ARTICLE IV

Section 1. Members' Right of Enjoyment.

Every Mémber shall have a right and easement of enjoy-
ment in and to the Common Areas and Community Facilities and
such easement shall be appurtenant to and shall pass with the
title to every Lot, subject t¢ the following:

{a) The Association shall have the right, in

accordance with its Articles of Incorpora-

tion and By-Laws, to borrow money for the
purpose of improving the Common Areas and

é_. Cowmmunity Facilities and in aid thereof to
mortgage said property. The Association
shall not mortgage .the Common Areas or ' E?"
Community Facilities except by rescolution
approved by two-thirds {2/3] of the eligible
votes of each class of Members. In the event
of a default in and foreclosure of any euch
mortgage, the lender shall have the right,
after taking possession of such property,
to collect‘reasonabie admission charges
and other fees as a condition to continued
enjoyment by Members and their guests of
any Community Facility or any recreational
facility within the Common Areas.

' (b) The Association shall have the right to take
such steps as are reasonably necessary to pre-
vent default in and foreclosure of any mort-
gage placed on Common Areas or Community

Facilities.




{c)

(4)

{e)

(£)

{g}

The Association'sha;l have the y»ight to make

and enforce'rules and regulations pertaining

‘to the mse 'and enjoyment of Common Areas and

Community Facilities provided such rules and
regulations are consisient with the purposes
of this Declaration.

The Association shall have the right to levy
reasonable admission charges and other fees
for the use by Mewbers and their guests of any
Community Facility or'any recreational facil-
ity situated within the Common Areas.

The Association shall have the right to

limit the number of HMember's guests‘using

the Common Areas aﬁd Community Facilitles.

The Association shall have the right to
suspend the voting rights and the rights

to use of the Common Areas and Community
Facilities of any Member and the family

and guests of such Member (i) for any period
during which any assessment made by the Asso-
ciation against the Lot of such Member re-
maing unpaid for more than thirty (30) days
after the due date thereof and (il) for any
period not to exceed sixty [60] days for any
infraction of published rules and regulations
of the Associatién by such Mewber or the family
or the guests.of such Member.

The Association shall have the right to dedi-
cate or transfer all or any part of the Common
Areas or Community Facilities to any public

or municipal agency, authority or ukility for




{h)

(i)

purposes consistent with the purpose of this
Declaration and subiject to such conditions as
may be agreed to by Members; provided, however,
that no such dedication or transfer shall be
effective unless an instrument establishing
such dédication or transfer has been signed
by two-thirds [2/3] of the Members oﬁ each
class and recorded. Written notice of the
proposed dedications or transfer shall be
gent to every COwner and every first mortgagee
of record of a Lot at least sixty [60] daysy
prior to the recordation of such instrument.
Except as provided in subparagraphs {a} and
(i) hereof and in this subparagraph (£}, the
Asgsociation shall not have the right to sub~
divide or convey all or any part of the Common
Areas or Community Facilities.

Owners shall have a perpetual easement over
any Common Area or Community Facility (i)

with respect to such portions of their Dwel-
ling(s) that overhang said Common Areas or
Community Facilities, (ii) for support as to

a Dwelling adjacent to Common Areas or Commu-
nity Faclilities, (ili) for reasonable pedestrian
ingress and egress to and from their Lot(s)

or Pwelling({s) anéd for reasonable vehicular
access therete, and (iv) for the parking of
one passenger auwtomobile for each Lét owned

in an area (or areas) or in a space (or spaces)
designated therefor by the Board of Directors.
The Association shall have the right to grant
to Owners (i) easements of enjoyment of ad-

ditional property annexed pursuant to Article
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IT hereof and (ii) licenses for the use of
storage gpaces which are within the control
of the Association.
(3} The Asscclation shall have the right to
graﬁt rightsvofuway‘or easements for any
public utility purpose to any municipal
agency, public utility or to the Declarant
-for the purpose of the installation oxr
maintenance of such utilities as may be
necessary to serve any of the Common Areas
or Community Pacilities or to serve any Lot;
provided however, that such easements or
rights-of-way shall not be permanently in-
consistent with the enjoyment of the Common
Areas and Community Pacilities by Members,
Any rights of the Association reserved hersby may be exerciséd
by the Board of Directors of the Association except to the extent

to which such rights are directed to be exercised by the Members.

Section 2. Delegation of Right of Enjoyment., »Any Member may

- delegate his right of enjoyment of the Common Areas and Community
Facilities to (i) members of his family, to {ii) his gquests and
to (iii) his tenants who reside within The Property and their
families and quests, all subject to the provisionsg of this

Declaration and the Articles and By-Laws of the Assoclation.

Section 3. Richts Not Subject to Suswension. Notwithstanding

anything herein contained to the contrary, the rights and ease-
ments created in subparagraph (b) of Section 1 of this Article IV

or in Article X hereof shall not be suspended for any reason.

\n
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ARTICLE V

Section L. Covenant for Assessments.

Each person, group of persons or entily vwho becomes an
Owner by acceptance of a deed to a Lot (including Lots in ‘
property annexed to the Property as provided in Article I
hereof), whether or not it shall be so expressed in any such
deed or other conveyance, shall be deemed to covenant and
agree to pay to the Association: (a) annual assessments or
charges and (b) special assessments to be fixed, established
and collected from time to time, as hereinafter provided.
The annual assessments and special assessments, together with
interest th;}eon and costs of collection, shall be a charge
on the Lot and shall be a continuing lien upon the Lot against
which such assessment i3 made from the time such assessment
is made until paid in full. Each assessment, together with
interest thereon and costs df colléction, shall alsc be the
joint and several personal obligation of the person, group of
persens or entity who was the Owner of such Lot at the time
vhen the assessment becams due. No portion of the Common Areas
or Community Facilities shall be s?bject to assessment by the

association..

Section 2. Purpose of Assessment,

The assessments levied by the Association shall be used
for the purpose of preomoting the racreation, gcenic enjoyment,
health, welfare and gafety of the residents on The Property and
in particular for the improvement and maintenance of the
properties and services and facilities related to the use and
enjoyment of the Common Areasg and Community Facilities and, to
the extent herein provided, of the Dwellings situdted on The

Property, including, but not limited to, the payment of:
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ta)

tb)

{d)

(e}

{£)

(g}

(h)

(i)

All operating expenses of the Common Areas

and Comnunity Facilities includino services
furnished: and

The. cost of necessary management and admin-
istration, including fees baia to any Manage-
ment Aqenf; and

TAAPG 40 ARSESSu@NLa LevVLied B.ua et tloe
Asgociation Or upoh any property which it

may own or which the Aésociatiﬁn is otherwise
required to pay; and

The cost of fire and extended liability insur-
ance on the Common Areas and Community Facil-
ities, the cost of blanket hazard insurance
on Dwellings and the cost of such other insu-
rance as the Assocliation may procure: and ‘
The cost of furnishing water, electricity,
hgat. gas, garbage and trash collection

or cther utilities to the Common Areas and
Commuanity Facilities; and

The cost of furnishing water to each Lot

and

The cost of funding all reserves established
by the Asgssociation, including, when appro-
priate, a general operating reserve or a
reserve for replacements;_and

The cost of repairs, maintenance and replace-
ments of the Common Areas and Community Facil-
ities made by the Assoclation; and

The cost of repairs, maintenance and replace-

ments to the exteriors of all Dwellings; and
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(j) The cost of landscaping and maintenance of Iawns
and plantings on Lots and Common Areas with the

exception of the enclosed areas.

Section 3. Annual Assessndent.

It shall be the duty of the Board of Directors of the
Association te determine the amount of the annual assessment for
each Lot for cach assessment year. The annua}l assessment shall

be the same for each Lot in an assessment year. The annual

aésessmenf'fd;mﬁhJWLSEMfo} aﬁy assessment year {after the first
annual assessment as provided in Section 5 of this Article V}

shall become due and payable and a lien against the Lot on the
first day of €ach calendar year, unless the Board of Directors

of the Association shall otherwise provide. The Board of Directors

shall give written notice of the annual assessment for each Lot

to the Owner therecf, together with the payment dates of perioéic
installments if the asse;sment is allowed by decision of the

Board of Directors to be paid in installments, at least thirty

(30) days prior to the first day of such assessment yedr. Assess- e
ments may be paid on a menthly, quarterly, semi-annual or annual
basis in the discretion of the Board of Directors of the Associ-

ation.

Section 4. Special Assessment,

In addition to the annual assessment authorized by this
Article V, the Association may from time to time levy a special
assessment for the purpose of defraying in whole or in part the
cost of any construction or recoastruction or unexpected repair
or replacement of a Community Facility or an improvement located
upon the Common Areas, including the necessary fixtures and
personal property related thereto; provided howevef, that any
specigl assessment shall only be levied by a resolution

approved by a majority of the eligible votes of each class of
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Members. Any special as#esamant levied by the Association
pursuant to the provisions of this Section 4 shall be the

same per Lot.

Section 5. Commencement of Annual Assessment.

The annual assessment period for all Lots shall commence
on the first day of the month following the first conveyance by
the Declarant to the Owner of any Lot. The first annual assess-
ment for all Lots shall be made for the balance of the assess-
ment year and shall become due and payable and a lien on the

Lot as of the date of conveyance of the Lot as aforesaid.

Section 6. Agsessment of Declarant.

The Declarant shall pay the annual assessment and.
any special assessment for any Lot in which it has the interest
otherwise requiied for Class A mémbershiﬁ: provided hoyever, és
to any such Lot not containing a completed Dwelling or containing
a completed Dwelling which is unoccupied, the Declarant shall be
liable to pay only one fourth [1/4] of any such assessment. The
Declarant's liability to pay any assessment shall terminate upon

the conveyance by Declarant of any Lot.

Section 7., Reserve for Replacements and Extraordinary Maintenance.

The Assocliation may establish and maintain a reserve
fund for replacements and extraordinary maintenance. by the
allocation and payment pericdically to such reserve fund of an
aﬁount to be designated from time to time by the Board of Directors
éf the Association. Such fund ahail be conclusively deemed to be
:g common: fund of the Association and shall be gyedited upon the
books of the Association to the “Paid-ln—Surplus“ aoccount as a

capital contribution by the Memberg. Such fund shall be deposited
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in a special account with a lending institution the accounts of
which are lnsured by an agency of the United States of America
or of.the State of North Carolina or may, in the discretion of
the Board of Directors, be invested in obligations which are
fully guaranteed ;s.to‘prinéipai by the United States of
America. The reserve may be expended for replacements and
extraordinary maintenance to Common Areas and Community
Facilities and to the exteriors of Dwellings and for operating
contingencies of a non-recurring nature. The proporticnate
interest of any Member in such reserve shall be considered

an appurtenance of his Lot and shall not be separately withdrawn,
assigned or;transferred or otherwise separated from the Lot to
which it apéertains‘and shall be deemed to be transferred with

such Lot,

Section 8. Assessnment Certificates.

The Board of Directors shail prepare and maintain a
roster of the Lots and the annual and special assessments
and charges currently applicable thereto'and shall make such ros-
ter available for the inspection of Members upon reguest. The
Association shall, upon demand, at any reasonable time, furnish
to any Owner liable for any assessment a certificate in writing
signed by an officer or other authorized agent of the Associa-
tion, stating whether such assessment or charge is paid or un-
paid. Such certificate shall be conclusive evidence of the pay-
ment of any assessment or charqe‘therein stated to have been
paid., A reagsonable charge may be levied in advance by the

Association for each certificate so delivered.
ARTICLE VI

Section l. UWon-Payment of Assessment.

Ahy assessment Oor part thereof levied pursuant to these

covenants which is not paid on the date when due or any payments
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on any assessment allowed to be pald in ingtallments which are
not paid on the date when such installments are payable, shall
se delinguent and the entire unpaid balance of such assessment
‘including all installments thereof‘shéll, toéether with interest
thereon and costs of collection as hereinafter provided, become
due and, as a continuing lien upon the Lot against which such
assessment is levied pursuant to Section 1 of Article V hereof.
Except for any assessments payable by Declarant, all assessments
shall bind such Lot in the hands of an Owner, his heirs, de-
visees, personal representatives and assigns. The obligation

of such Owﬁex to pay such assessment, however, shall also re-
main his pédrsonal joint and several obligation for the statutoxy
period,

If the assessment is not paid within thirty ([30] days
after the due date thereof or within thirty {30} days after the
installment payment dates, if any, established by the Board of
Directors, the delinquent amount shall bear interest from the
due date thereof until at a lawful rate established by resolu-
tion of the Board of Directors at the beginning of each assess-
‘ment year. ‘The Association may bring an action at law against
the Owner personally obligated to pay the same or may foreclose
the lien against the Lot in the manner provided by law. In
either event, the Association shall recover from such Owner
or out of the proceeds of foreclosure accrued interest and
costs of collection, including but not limited to, reagonable
attorneys' fees, No Owner may walve or otherwise escape
liability for the assessments provided for in this Declaration
by non-use of the Common Arsas or Community Facilitiea or by

abandonment or non-use of his Lot or Dwelling.

Section 2. Subgordination to First MortJages.

The lien of the assessments provided for in this Dec-

laration shall be subordinate to the lien of any first mortgage

- 16 =




now or hereafter placed upon any Lot subject to assessment; pro-
vided however, that sale or transfer pursuant to a decree of
foreclosure or any proceeding or transfer in lieu of foreclosure
pursuant to such morﬁgage shall not relieve such Lot or Owner
from liability fo;' aﬁy assessments becoming due after such sale

or transfer nor from the lien thereof.
ARTICLE VII Vi

Section 1. Exterior Maintenance of Dwellings.

In addition to maintenance of the Common Areas and Com-

munity Facilities, as aforesaid, the Asscciation shall, in the

interest of the general welfare of the Community and the environ-
ment and of all Owners, provide periocdic exterior maintenance
upon Lots, or Dwellings thereon,fincluding, but not limited to,
pericdic painting of exterior building surfaces and trim,
maintanancé and replacement of gutters, aownspouts and roofs,
care of shrubs, lawns, walks, and other exterior improvements

as and when deemed necessary by the Boaxd of Directors or the

Architectural Control Committee.

Section 2. Accegs at Reagonable Times.

For the purpeses solely of performing the exterior main- ";&
tenance required or authorized by thisg Article VII the Association,
through its duly authorized agents or employees, shall have the
right to enter upen such Lot or the exterior of the Dwelling
thereon and to perform such maintenance upon such Lot or Dwelling

at any reasonable daylight hour.
ARTICLE VIIX

Section 1. Architectural Control Committee.

The Architectural Control Committee shall be composed of

three [3] or more natural persons designated from time to time by

- 17 -




the Board of Directors of the Association and such persons shall
serve at the pleasure of the Board of Directors. The affirmative
vote of a majority of the members of the Architectural Control
Committee shall be required in order to adopt or promulgate ahyl
rule or regulation, or to make any finding, determinétion,

ruling or order, or to issue any permit, consent, authorization,
approval or the like pursuant to the authority contained in this

Declaration.

Section 2. Improvements and Alterations.

Except for original constructilon by the Declarant and
for purpos?s 0f restoration of improvements or structures to
their original appearance or as otherwise provided in this
Declaration, no building, fence, wall or other improvements
or structure shall be commenced, erected, placed, moved or
maintained upon The Property, nor shall any exterior addi-~
tion to of change in any impfovement locatéd on The Property be
made until the complete plans and specifications showing the
precise and exact nature, kind, shape, height, set-back, mater-
ials, color and location of the same shall have been submitted
in duplicate to and approved in writing as to harmony of
external design, golor and location in relation to surrounding
structures and topography and conformity with the design con-

cept for The Properﬁy by the Architectural Control Committee.

Section 3. Approvals of Improvements and Alterations.

Upon approval by the Architectural Control Committee of
any plans and specifications submitted pursuant to the provisions
of this Declaration, a copy of such plana and specifications, as
approved, shall be déposited ameng the permanent records of
such Committee and a copy of such plans and speciiicgtions

bearing such approval, in writing, shall be returned to the
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applicant submitting the same., In thé avent the Architectural
Control Committee fails to approve or disapprove any plans

and speclfications which may be submitted to it within forty-
five {45] days after 5ubm15310n, then approval Wlll not he
requmred and this Article VIII shall be deemed to have been

fully complied with.

Section 4., Limitations.

Construction or alterations in accordance with plans and
specifications approved by the Architectural Control Committee pur-
suant to the provisions of this Article VIII shall be commenced
within six [6] months following the date upon which the same are
approved by the Architectural Control Committee {(whether by affir-
mative action or by forbearance from action, as provided in Section
3 of this Article VIII), and shall be substantially complete@ with~-
in twelve [12] months following the date of conmencement, or with-
in such longer period as the Architectural Control Committee shall
specify. 1In the event construction is not commenced within the
period aforesaid, then approval of the plans and specifications
by the Architectural Control Committee shall be conclusively deemed
to have lapsed and compliance with the provisions of this Article
© VIXIT shall again be required. There shall be no deviations from
plans and specifications approved by the Architectural Control Com-
mittee without the prior consent in writing of the Architectural
Control Committee. Approval for use on any Lot of any particu-
lar plans and specificétions or design shall not be construed
as a walver of fhe right of the Architectural Control Committee
to disapprove such plans and gpecifications, or any elements or
features thereof, in the event such plans and spacifications

are subsequently submitted for use upon any other Lot or Lots.

Section 5. Certificate of Compliance.

Upon the completion of the construction or alteratlon of

any building, fence, wall or other improvements or structure in
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accordance with plans and specifications approved by the Architec-
tural Control Committee in actordance with the provisions of this
Artic;e VIII, the Architectural Control Committee shall, at the
request cf ﬁhe Owéei thereof, issute a certificate of compliance
which shall be prima facie evidence that the building, fence, wall
or other improvements or structure referenced in such certificate
has been approved by the Architectural Control Committee and con-
structed or installed in full compliance with the provisions of
this Article VIII and with such other provisions and requirements

of this Declaration as may be applicable.

- Frmm——

Section 6. Rules and Régulations.

The Architectural Control Committee shall from time to
time adopt and promulgate sucijulea and regulations regarding
the form and %gntent of plans and specifications to be submitted
for approval é&? ﬁ;y publish such statements of policy, standards,
or guidelines and establish such criteria relative to aréhitec~
tural styles or details, or other mattafs, az it may consider
necessary and appropriate. No such rules, regulations, statements,
criteria or the like shall be construed as a waiver of the provi-
sions of this Article VIII or any other provision or requirement
of this Declaration. The Architectural Control Committee may
charge and collect a reasonable fee for the examination of any
plans and specifications submitted for approval pursuant to ﬁhe
provisions of this Article VIII. The decisions of the Architec-
tural Contreol Committee shall be final, except that any Owner who
is aggrieved by any action or forbsarance from action by the Arxchi-
tectural Control Committee may appeal tha decision of the Architec-
tural Control Committee to the Board of Directors., A vote of
two thirds [2/3)1 of the then constituted Board of Directors shall
be necessary to overrule a decision of the Architectural Control

Committee.
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Section 7. Enforeement; Right to Correct Violations.

In the event any building, fsznee, wall or other improve-
ments or structure shall be commenced, erected, placed, moved or
maintained upon any Lot, otherwiﬁe than in accordance with the pro-
visions and requirements of this Article VIII, then the same shall
be considered to have been undertaken in violation of this Article
VIII and without the approval of the Architectural Control Committee
regquired herein. Upon written notice from the Architectural Control
Committee, such building, fence, wall or other structure or improve-
ments shall bglpromptly removed. In the event the same is not
removed, or the vioclation iz not otherwise terminated, within
fifteen (15} days after notice of such violation is delivered
to the Owner of the Lot upon which such viclation exists, then
the Association shall have the right, through its agentg and
employees, to enter upon such Loﬁ and to take such gteps as
may be necessary to remove or otherwise terminate such violaﬁion
and the costs thereof shall be assessed against the Lot upon
which such violation occurred. A statement for the amount
thereof shall be rendered to the Owner of said Lot at which
time the assessment shall become due and payable and a contin-
uing lien upon said Lot, and an obligaticn of the Owner, and
may be enforced as provided in Article VI of this Declaration.

The Association shall have the further right, through its
agents, employees or committees, to entex upon and inspect

any Lot at any reasonable daylight hour for the purpose of
ascertaining whether any violation of the provisions of this
Article VIII, or any of the other provisions or reguirements

of this Declaration, exist on such Lot; provided however, that
no such entry and inspection shall be taken without a resolution
of the Architectural Control Committee or the Board of Directors
and after reasonable notice to the Owner of such Lot. WNeither
the Association nor any such agent or employee shall be deemed

to have committed a trespass or other wrongful act by reascn of
such entry or inspection.
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ARTICLE IX oo

Section 1. Prohibited Uses and Nuisances,

All Dwellings shall be used for private residential
purposes exclusively and except for the activities of the De-
clarant during original construction or except with the prior
written approval of the Board of Directors:

(a} No noxious or offensive trade or activity shall ‘¥j 
be carried on upon any Lot or within any Dwel-
ling located on The Property, nor shall any-
thing be done therein or thereon which mayv be

- or become an anndyance or nuisance to the neigh-

borhood, the community or Members. Without limit-
ing the generality of the foregoing, no speaker,
horn, whistle, siren, bell or other sound de- ' i
vice (except such devices as may be used exclu-
sively for security purposes) shall be located,
installed or maintained upon the exterior of any
Dwelling or upon the exterior of any other im-
provements which may be constructed upon The
Property.

{p} The maintenance, keeping, boarding and/or
raising of animals, livestock, or poultry of
any kind, regardless of number, shall be and
igs hereby prohibited on any Lot or within any
bwelling located on The Property, axcept that
this shall not prohibit the keeping of dogs,
cats or caged birds as domestic pets pro-
vided they are not kept, bred or maintained
for commercial purposes and, provided furthér,
that such domestic pets are not a source of

annoyance or nuisance to the community or
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{£)

{g)

(h)

(1)

kept or maintained upon any Lot. Garbage, trash
and other refuse shall be placed in covered con-
tainers of a type and gize approved by the Archi-
tectural Control Committee.

No Lot shall be divided or subdivided and no
portion of any Lot other than the entire Lot
shall be transferred or conveyed for any purpose.
Ho portion of any Dwelling other than the

entire Pwelling shall be leased. The provi-
sions of this gubsection shall not apply to

the Declarént and, further, the provisions
hereof shall not be construed to prohibit the
granting of any easement or right-of-way

to any municipality, political subdivision,
public utility or oéher public body or authoxr-
ity, or to the association..

No Lctlshall be used for the purpose of boring,
mining, guarrying, exploring for or removing

oil or other hydrocvarbons, minerals, gravel or
earth.

In order to facilitate the free movement of
passing vehicles, no automobiles belonging

to Ownerg shall be parked on the paved por-

tion of any Jjoint driveways or any streets,
public or private, or upon any portion of

the Common Areag or Community Facilities not
designated for such purpose, except during

bona fide temporary emergencies.

No sound hardwood trees measuring in excess of
six [6] inches in diameter at a point two [2]
feét sbove the ground shall be removed from any

Lot without written approval of the Board of -
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(1)

(k)

{1

Directorslof the Association. The Board of
Directors may from time toc time adopt and
promilgate such additional rules and regula-
tions regarding the preservation of trees
ané Bthet natural resources and wildlife

upon The Property as it may consider appro-

priate.

Except for entrance signs, directional signs,
signs for traffic control cor safety, community
"theme dreas” and such sicgns as may be erected

and maintained by the Declarant or the Associa-

-tion, no signs or advertising devices of any

character shall be erected, postéd,‘or displayed
upon, in or about any Lot or Dwelling within

The Property, provided however, that one tem-
porary real estate sign not exceeding six [6]
sguare feet in area, may be erected upon any

Lot or attached to any Dwelling placed upon

the market for sale or rent. Any such tempo-
rary real estate sigﬂ shall be removed promptly
following the sale or rental of such Lot or
Dwelling.

Mo structure, planting or other material which
may damage or interfere with any easement for
the installation or maintenance of utilities,

or which may change, obstruct or retard direc-
tion or flow of any drainage channels, other
than sidewalks, shall be'placed'or.permitted

to remain upon any Lot.

The doors of any storage room or the like shall
be maintained in a closed position whgnever pos-—
sible, and any storage spaces made available for

the use of Owners shall be neatly maintained.
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(m) #Ho Dwelling or other improvements which are
located upon The Property . shall be permitted

to fall into aisrepair‘and all guch Dwellings

and other improvements, including lawn and

other landscaped areas, shall be maintained

in good condition.

{n} There shall be no vicolation of any rules for
the use of the Common Areas or Community Facil-
ities or other rules and regqulations consistent
with the provisions of this Declaration which

;ﬁay from time to time be adopted by the Board

of Directors of the Association, and the Board
of Directors is hereby authorized to adopt such
rules. '

(q) No outdoors clothesline or other device for drving

clothes shall be installed on any Lot.

{p) WNo bicyles, furniture, packages or cbjects of any

kind shall be stored or maintained in the public
walkways, driveways or other Common Areas or
Community Facilities nor in front of the Dwellings

on the Lots or stoops adjacent to such Dwellings.

The public walkways and driveways shall be used for
no purpose other than for normal transit through
them.

{q)} No antennas or any other exterior structure shall
be attached toc the buildings without prior approval

of the Architectural Control Commitiee.

Ssction 2. Right of Assoclation to Remove or Correct Violationg

of This Article.

The Association may, in the interest of the general

welfare of all Memhers, enter upon any Lot or the exterior of

G ﬁ;"“



any Dwelling at any reasonable daylight hour for the purpose

of -inspecting, removing or correcting any viclations or breach

-of any attemoted violation of any of the covenants and restric-
tions contained in this Article IX, or for the purpose of abating
anvthing herein ag a prohibited use or nuisance; provided however,
that no such action shall be taken without a resolution of the
Board of Directors of the Association.and after reasonable notice
to the Owner of such Lot or Dwelling.. Ho such entry or inspection
shall be considered a trespass or otherwise be considered a wrong-

ful actkt.

ARTICLE X

Secticn 1. Party Walls,

Each wall which is built as part of the original con-

struction of any Dwelling on The Property and placed on the
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dividing line between Lots shall constitute a party wall, and
the geéneral rules of law regarding party walls and liability
for property damage due to negligent or willful acts or omis-
sions shail apply thereto to the extent‘consistentlwith the

provisions of this Article X,

Section 2. Repair and Maintenance.

The cost of reasonable repair and maintenance of a
party wall shall be shared by the Owners who make use of the

wall in proportion to such use,

Section 3. Destruction by Fire or Other Casualty.

),

If a party wall is?destroyed or damaged by fire or other
casualty, any Oﬁner who hae used the wall may restore it, and if
the other Owners thereafter make use of the wall, they shall con-
tribute to the cost of restoration thereof in proportion to such
use without prequdice, however, to the right of any such Owners
to call for a larger contribution from the others under any rule
of law regarding liability for negligent or willfui acts or omis~

sions.

Section 4. Weatherproofing.

Notwithstanding any other provision of this Article X,
an Owner who by his negligent or willful act causes the party
wall to be exposed Lo the elements shall bear the whole cost of

furnishing the necessary protection against such elements.

Section 5. Right to Contribution Runs with Land.

The right of any Owner to contribution from any other
Owner under this Article X shall be appurtenant to the land and

shal) pass to such Owner's successors in title.
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ARTICLE XI

Zoning

The provisions of this Declaration shall ncot be construed

to permit any action or use which ig prohibited by the Zoning

or Subdivision Regulations of Cary, MNorth Carolina, or by any

other applicable law, rule or regulation of any governmental

authority. In the event of any conflict between any of the

provisicns of this Declaration and such Zoning or Subdivision

Regulations or any such law or regulation, then the most

restrictive of such provisions shall control.

ARTICLE XII

Section l. Management Agent.

The Association mav employ a professional management

agent {the "Management Agent"], at a rate of compensation to be

established by the Board of Directors of the Association, to

perform such duties and services as the Board of Directors shall

authorize, including but not limited to:

{a)

(L)

(c)

collection of the assessments provided for
in this Declaration and enforcement of liens
therefor in a manner congistent with law and
the provisions of this Declaration: and
care, upkeep, maintenance and surveillance
of the Common Areas and Commmity Pacilities
and Lots and Dwellings, as provided herein;
and

employment of such personnel as may be required
for the good working order, maintenance and
efficient operation of the Common Areaé and
Community Facilities and Lots and Dwellings,

as provided herein; and
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{d} with the approval of the Board of Directors,
enﬁorcament of such rules and regulations
and such restrictions or requirements, “house
rules" or the like as may have been adopted
by the Board of Directors respecting the use
0f the Common Areas ané Community Facilities;
and

(e} provision of such other services, including

accounting services, for the Association as

may be consistent with law and the provisions

- of this Declaration.
ARTICLE XII1:

Section 1., Insurance Proceeds for Losses to Common Areas or Com~

munity Facilities.

Insurance proceeds for losses to Comnon Areas or Com-
munity Facilities shall be paid to the Asscciation. Such proceeds
shall be applied by the Board of Directors to repair or restore
the Common Area or Community Pacility damaged: provided however,
that by a resolution approved by two thirds (2/3] of the eligible
votes of each class of Members such proceeds may be used for any

other purpose stated in such resolution.

Section 2. Condemnation Proceeds for a Taking of Common Areasg

or Community Facilities,.

The proceeds of any award or claim for damages, direct

or cénsequantial, in connection with any condemnation or other

taking of all or part of the Common Areas or the Community Facil-
ities, or for conveyance in lieu of condemnation, shall be paid
to the Asgsociation. Proceeds for partial condemnation or taking
shall be paid by the Board of Directors to each qrner of a Lot

affected by such condemnation or other taking as follows:
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(a) The Board of Directors shall employ one or more
independent professional real ésﬁate appraisers
to determine with regaﬁd to each Lot whether
the fair market value of such Lot and the im-
provements thereon immediately prior to such
condemnation or taking was reduced by such con-
denmnation or taking, and, if so, the fair market R
value of such Lot and the improvements thereon |
immediately before and immediately after such
condemnation or taking.

{b} The Board of Directors shall determine the total
dollar amount of loss to Lots {i.e., total value
of Lots prior to taking minus total value of Lots
after taking) based on the figures obtained pur-
suant to subparagraph (a) above. The Board sball
calculate the percentage which the dollar amount
of loss suffered by each such Lot represents of
the total amount of loss. :

{c} Each Owner shall be paid by the Board of Directors 'f;
that percentage of the proceeds,.affer the deduc- l
tion of all legal and appraisal and other costs

incurred in conhection with such condemnation or

taking and the settlement and disbursement of the

award thereof, which is attributable to each Lot

as determined pursuant to subparagraph (b) above. ;
Proceeds for total condemnation or taking shall, after the deduc-
tion of costs as provided above, be paid by the Board of Directors
to each Owner of a Lot in the proportion which the annual assess-

ment paid or payable by such Owner in the assessment year in
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which the taking ocours bears to the total annuval assegsments
paic or payable on all Lots in such assessment year; provided
however, a resolution approved by two thirds [2/3] of the eli-
giple votes ofleach ciass of Members, Members may provide that
such condemnation proceeds shall be applied or disbursed in
such manner as the resolution shall designate. The Board

of rectors shall deduct from any pavment of condemnation pro-
ceeds any delinguent assessmentis) owed the Association by any

Owner of a Lot.
ARTICLE XIV

Section 1. Rigants of First Mortgagees.

it

Other provisiong of this Declaration Aotwithstanding,
the Association, the Board of Directors of the Association and
the Members shall not without the prior written appfoval of all
first mortgagees of record of Lots:

{a) abandon the regime of covenants and restrictions

established by this Declaration, or
{b} partition, subdivide, sell or otherwise dis-
pose of Common Areas and Community Facilities,
except as may be provided in Sections 1l(a)
and {j) Article IV hereof} or

(¢} change the method of determining annual assess-
nents established by aArticle V of this Declara-
tion; or

{(d) resolve to use insurance proceeds for losses

to Common Areas or Community Facilities for
anylpurpose other than the repair oxr restora-
tion of such Common Areas or Community Facile
ities. '
Ko first mortgagee of record of any Lot shall
(a) be required to cure any breach of this Declara-

tion which is not readily curable as to a Lot
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acquired by such mortgagee by foreclosure or
by proceeding or transfer in lieu of foreclosure:
provided however, that such mortgagee is liable
for all assessments which becone due‘éfter such
foreclosure or proceeding or transfer in lieu
of foreclosure; or

{b) ‘be affected by any amendment to this Declaration
unless prior to such amendment all such first
(mortgaqaes of record have been given sixty {60}
days' advante written notice of the proposed
amendment and at least two thirds [2/3]1 of
such mortgagees have given their approval to
such amendment., Approval shall be deemed to
have been given by such mortgagee unless
written notice of_disapproval shall have been
delivefed to the Association within sixt? (60}
days after the giving of the notice provided

for herein.

section 2. Notices of Default.

Upon written regquest therefor, first mortcacees of
record shall be given written notice by tne woard of uvirectors
of the Association of anv default in payment of assessments or
0 tLe discharge of other obligations pursuant to this Declara-
tion not cured within thirty {30] days by the Cwner of a Lot in

which such mortgagee has a security interest.

Section 3. Examination of Records.

First mortgagees of record of Lots ghall have the right
to examine the books and records of the Association at reasconable
times and to obtain upon written request therefor annual reports

and financial data prepared by the Association.
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ARTICLE XV

Section 1. Duzration and Amendment.

The covenants and restrictions of thig Declaration shall
run with and bind the land, and shall inure to the benefit of and
be enforceable by the Aszociation or any Owner, their respective
legal representatives, heirs, successors, and agsigns for a term
of f£ifty [50] years from the date of recordation of this Declara-
tion, after which the said covenantg shall be automatically ex-
tended for successive periods of ten [10] years each. This Dec-

nent -caserents-or-other

laration may ve amended, except where perma

permanent rights or interests are herein created, by an-instrument
e e e B¢ b P

signed by Owners of record of seventy-five percent [75%] of the
. H,_Mwu—‘ - o ’ :

Lots and placed of recorgmygggem;higﬂggglaratioqhggjragg;aed.

No such amendment shall be effective ﬁnless written notice cf

the proposed amendment is sent to every Owner and every first
mortgagee of record of a Lot at least sixty [60] days but not
more than one hundred and eighty [180)] days prior to the recorda-
tion of such instrument. Ho such amendment shall be effective
with respect to any permanent easements or other permanent rights
or interests relating to the Common Areas or Community Facilities
herein created. No change of circumstances or conditions shall
operate to amend any of the provisions of this Declaration, which
may be amended only in the manner hereinabove provided for. HNone
of the provisions of this Declaration shall be construed as a
condition subsequent or as creating a possibility of reverter.

2

Section 2. Incorporation by Reference on Resale.

In the event any Owner sells or otherwise transfers his

Lot, any deed purporting to effect such transfer shall contain a
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provision incorporating by reference the covenants and restrictions

set forth in this Declaraticn.

segtion ‘3. Notiges.-

Any notice reguired to be given to any Member or Owner
of a Lot or to any first mortgagee of record of a Lot pursuant to
the provisions of this Declaration shall be deemed to have been
given when mailed, by certified mail postpaid, o such Member or
Owner or mortgagee at his address azs it appears in the records of

the Association at the time of guch meiling.

Saction 4, Enforcement.

These covenants and restrictions may be enforced by
the Association or any ﬁember or Owner. Enforcement of these
covenants and restrictions sﬁall belby any proceeding at law or
in equity (i) against any person or persbns vioiatihg or attempt-
ing to viclate any covenant or regtriction, either to restrain
or enjoin violation or to recover damages, (ii} against any Lot
to enforce any lien or covenant or restriction by this Declara-
tion, or (iii) both. The party prevailing in any such proceeding
shall be entitled to reasonable attorney's fees and costs incurred
in such proceeding. The failure or forbearance by the Associa-
tion or any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a2 waiver of the right to
do so thereafter. The remedies provided for in this Declaration

shall be cumulative and not exclusgive.

Ssection 5. No Dedication to Public Use.

Nothing herein contained shall be construed as a

dedication to public use or as an acceptance for maintenance
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of any Common Areas or Community Pacilities by any public or

muhicipal agency, authority or utility.

Section 6. Severabiiiﬁy.

Invalidation of any one of these covenants or restric-
tions by judgment, decree or order shall in no way affect any
other provision hereof, each of which shall remain in full force

and effect.

Section 7. Captions and Gender.

The captions of this Caclaration are intended for con~
venience only %nd shall not be used to interpret or define the
provisions hereof. wherever the context so requires, all refer-
ences to the singular shall ipclude.the plural and all references
to the masculine gender shall include the feminine and, in both'
instances, vice versa.

IN WiTNESS WHEREOP, WILLIAMSBURG MAWOR ASSOCLATES Li, a
North Carcolina limited partnership, has on the day of

¢ 1973, caused this Declaration to be executed by

C. Daniel Swangen, its General Partner.

WILLIAMSBURG MAMOR ASSCCIATES IX

By
WITHMESS: ¢, Daniel Swansen, General Fartner
STATE OF )
} 883
COUNTY OF )
On this day of .+ 19 , personally
came before me, , @ Notary Public of the

- 35 =




County of : State of . C Daniel
Swansen, wnho being by me duly sworn, says that he iz General
Partner of Williamsburg Manor Associates II, a limited partnerﬁhip.
and that said instrument was signed and sealed by him for and on
behalf of said limited partnership, and said C. Daniel Swansen
achreowledged said instrument to be the act and deed of said
linited partnershi?. Y

Witness my hand and official seal.

My Commission expires:

Notary Public

STATE OF NORTH CAROLINA )
- } ss:
couTy o )
The foregoing c¢ertificate of
a Hotary Public of the County of
State of North Carolina, igs certified to be correct, this

day of , 1973.

Register of Deeds
Probate fee ¢ paid.

By:

Deputy Assistant
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BY~LAWS
oF

WILLIAMSBURG MANOR HOMEOWNERS ASSOCIATION, INC.

ARTICLE I

Name and Location

The name of this Corporation is Williamsburg Manor
HomeoWwners Association, Inc. Its initial'principal office is
located at 1239-F Quincy Court, Cary, Wake County, North

carolina.

ARTICLE IX

Purpose

TQs purpose of thia Corporation is to comserve the
environment and amenities of the community known as Williamsburg
Manor, to provide for the preservation, maintenance and manage-
ment of certain Common Areas and Icmmnnity Facilities located
within said community, to providg architectural control for the
residential properties located therein and to promote the health,
safety and welfare of the :e;idents of said community, all
consonant with the provisions of its Articles of Incorporation,

these By~Laws and the Declaration of covenants and restrictions

hereinafter mentioned.,
ARPTICLE IIXIIX

Section 1. Declaration., "Declaration®, as used herein, means

that certain Declaration made the day of . 1973,



by fiilliamsburg Manor Assoclates II, a limited pa;tﬁership organized
and existing under the laws of the State of North Carolina, which
Declaration is recorded in the Office of the Register of Deeds of

Wake County, ¥North Carolina.

Saction 2. Corporation. "Corporation® or "Asscciation®, as

used herein,.means Williamsburg Manor Homeowners Association,
Inc., and its successors and assigns, or, upon merger or

consolidations with another corporation or corporations, the
cornoration surviving such ﬁerger or resulting from such con-

splidation.

gection 3., Other Definitiong. Unless it is plainly evident fror

*h: context that a different meaning is intended, all other ternms

userd herein shall have the same meaning they are defined to

have in the Declaration.
ARTICLE 1V

Uection 1. Association Membership. The Association shall have

~

two classes of voting membership:

(a)} Bvery perscn, group of persons or entity other
than Declarant who is an Owner whose Lot is or
becomes subiject by covenants of record to assess-
ment by the Association shall be a Class A Member
of the Agsociation and shall be so recorded in
the bocks of the Association;‘provided however,
that any person, group of persons or entity
who holds an interest in any subdivided parcel
designated as a Common Areaz or Community Facil-
ity shall not be a Member on account of such
interest. Class A Members shall be entitled
to one vote for each Lot of which they a#e an

owner.




{b} There shall be aight hundred and sixty (860)
Class B nembersbips, all of which shall be
igsued %c¢ De¢laxant or itg nomdinez or nomineges.
The Class B Member(a) shall be entitled to one
vote for cach membership héld; provided how-
evexr, that aach.ciass 3 memberlsgnlp shall tax-
minate upon the first to happen of the follow-
ing events:

(i} when the total zuthorized issued and
octstanding Class & membarships excests

- one third (1/3} of the issued and ocut-

standing Clasg B memberships, or:

(i) on Juiy 1, 1978; or

{iii) upon the suxrénder of all Clags B
memberships by the then holders thereof
for cancellation on the books of the

Agsociation.

Section 2. Membership Certificates. Membership in the Associa-

tion sghall be evidenced by a membérship certificate which shall
state the name of the registered holder(s) of the membership and
which shall be in such form as shall be approved by the Board of
Directors of the Association. Membership certificates shall be
consecutively numbered, bound ia wne or more books, and shall be
issued therefrom upon certification as to the transfer of title
to the Lot to which such membership is appurtenant. Membership
is not otharwise transferable. Every membership certificate shall
be signed by the President or Vice President and the Secretary or
an Assistant Secretary of the Asgociation and shall be sealed with

the corporate seal of the Association.




Section 3. Lost Certificates. The Board »f Dirmactors may direct

a new certificate or cartificates te be isgued in place of any

certificate previously issued by the Associaticn ani alieged to
have been destroyedmor lost, upon the making of an affidavit of
that fact by the Member holding the certificate said to be lost

or destroyed. When aunthorizing such isguance of a new certificate,
the Joard of Directors may, in its diszcretion as a condition pre-
ceaent to the issuance thereof, require the Member holding such
lost or destroyed certificate or.hia legal representztive, to
advertise the same in such manncr as the Board of Directors shall
require and to ‘give the Rgsociation a bond in such sum as the
duard of‘Direétors shall require as indemnity againzt any claim

that may pe made against the Association.

Section 4. Liguidation Rights. In the event of any voluntary

or involuntary dissclution of the Association, each Member of

any Class of the Association shall be entitied to receive out
cf the assets of the Association availablie for distribution to
the Members an amount equal to that proportion of such assets
which the number of eligible votes held by such Member bears to

the total number of eligible votes held by all Members.

ARTICLE V

Section 1. Place of Meetings. Meetings of the Association

shall be held at the principal office or place of business of

the Association or at such other suitable place convenient to
the membership as may be designated by the Board of Directors

of the Association.

Section 2. Annual Meetings. The first regular annual meeting

of Members shall be held within one hundred twenty [120] days



following the lapse of all {less % mewberships of the Associa-
tion. Thereafter, The annual xeeiinys of the members of the
Agsociation shall be held cn the sesond Wednegday in. May each
succeeding year. At such maeting:there shall be slected by
plurality ballot of the Members a Board »f Directsrs in accord-
ance with the reguirements of Secitlin 3 of Article VI of these

By-Laws. Members may alsd transach 3ucih other business of the

Association ag may properlv nome beifore them.

Section 3. Speczial Mastings, It shall be the <uty of the Presi-

dent to call a special mAeting of Members as directed by rasolu-
tion of the Eeard ol Cirectors or upon a potition signed by at
least one third {i/3) of the Members of each Class and presented
te the Secretary. The notic:z of any gpecial mesting shall state
the time and place of such meeting and the purpose thereof. No
business shall be transacted at a speclal meeting except as

stated in the notics.

Section 4. UNotice of Meetings. It snall be the duty of the

mecretary to mail postpaid a notice of each annual or special
meeting, stating the purpose thareof as well as the time and
place where it is to be held, to sach Member at his address as

it appears in the records of the Association at the time of ‘
mailing at least ten [10] but not mors than sixty [60] days

prior to such meeting. MNotice may also be accomplished by the
delivery of written notice by hand of the Secretary or his desig-
nee to Members at their addresses as they appear on the records
of the Association at the time of su¢h delivery. Notice by
either method shall be deemed glven when such notice is deposited
in the mails or delivered by hand to gsuck address. Attendance

by a Mewber at anf meeting of Members shall be a waiver of notice

by him of the time, place and purpose thereof,




Section 5. Quorum. The presence, either in person or by proxy,
of Members representing at least twenty percent [20%] of the
eligible votes heid by the then Members of record of each Class,
shall be requisite for, and shall constitute a guorum for the
transaction of business at all meetings of Members., If the number
of Mewbers at a meeting drops below the quorum and the gquestion

of a lack of a quorum is raised, no business may thereafter be

transacted.

Section 6. Adjourned Meetings. If any meeting of Members can-

not be organized because a guorum has not attended, the Members
who are preseﬁt, either in person or by proxy, may, except as
otherwise provided by law, adiourn the meetiné to a time not
less than forty-eight [48] hours from the time the original
meeting was called. The gquorum required for any such'adjournea
meeting shall be reduced to fifty percent [50%] of the guorum
required at the immediately preceeding meeiing which failed

for lack of a quorum to do business,

Section 7. Voting., At every meeting of Members, each Class A

Member shall have the right to cast on each guestlion one vote

for each Lot of which he is an Owner., Bach Class B Member shall
nave the right to cast on each gquestion one vote for each Class

B membership which he holds. Fifty-one percent [51%] of the eli-~
gible votes entitled to be cast by Members present at the meeting
and voting, in person or by proxy, shall be a majority unless the
question is one upon which, by express provision of statute or of
the Articles of Incorporation of the Corporaticn, or of the
Declaration or of these By~Laws, a different majority vote is
required, in which case such express provision shall govern. If
more than one person or entity is an Owner of any Lot, then the

Association membership voting right appurtenent to such Lot shall



be exercised as such Ownefs among themselves shall determine;
provided however, that no fraction of one vote may be cast by
.any Member. In the event and sd'long ag such co-Owners of a
Lot are'unabie to agree on the manner in which the vots
appurtenent to such Lot shall be cast, then such vote shall
not be regarded as an eligible vote and ghall not be counted,
The vote of any‘0wner who is a corporation, trust or pariner-
ship may be cast by any officer, trustes or partner, .us the
case may be, and unless objection by any other giuch officsr,
trustee or partner of such Owner is notad at the mesting, the
Chairman of such meeting shall have no duty to inguire as to

the authority-of the psrson casting such vote.

Section 8. Loss of Right to Vote. The vote of any Class A Mewm-
ber who is shown on the books or records of the Association to
.be more than sixty [60] days delinquent in any payment due the
Assoclation shall not be an eligible vote aﬁd shall not be counted
for purposes of deciding any guestion so long as such delinquency
is not cured; nor shzll such Member be eligible to be elected to

the doard of Directors.

Section 9. Proxies. A Member may appoint any other Member or

the Declarant or the Management Agent aé his proxy. Any proxy
mast be in writing and must be filed with the Sacretary in form
approved by the Board of Directors before the appointed time

of each meeting. Unless limited by its terms, any proxy shall
continue until revoked by a written notice of revocation filed
with the Secretary or by the dzath of the Mgmber. In no case
may a Class A Member cast, in addition to hig own vote, more

than one vote as proxy for another Member.

Saction 10. oOrder of Business. The order of business at

snpual meetings of Members shall be as follows:



{a} Roll call and certification of proxies.

(b} Proof of notice of meeting or waiver of notice.
(¢} Reading of minutes of preceding meeting.

(d} Reports of officers, if any.

(e} Reports of committees, if any.

{f) Unfinished businegs.

{g} New business,

{h) Appointment of inspectors of election.

{i} Election of directors.

In the cage of special meetings, items (a) through (e)
shall be applicable and thereafter the agenda shall ‘consist of

the items specified in the notice of meeting.

ARTICLE VI

section 1. Number and Qualification of Directors. The affairs

of the hssociation shall be governed by the Board of Directors

composed of at least three E3j natﬁral persons and not more than
seven [7] natural persons as determined by resolution of Members.
After the lapse of all of the Class B memberships as provided ih

Article IV of thege By-Laws, all Directors shall he Members.

Section 2, Initial birectors. The names and regsidence addresses

of three [3] initial directors selscted by Declarant to act as
such until the first annutal meeting, or until such time as their

successors are duly chosen and gualified, are:

Name Address
C. paniel Swansen 380 Maple Avenue

Vienna, virginia 22180

Fred T. Molthen 380 Maple Avenue
Vienna, Virginia 22180

Mary Bllen Swansen 380 Maple Avenue
Vienna, Virginia 22180

Section 3. Powers and Duties. The Board of Directors shall

have all the powers and duties necessary for the administration
of the affairs of the Association and may do all such acts and

things a3 are not by law or by these By-Laws or the Declaration




directed to be exercised and done by the Members. The powers
and duties of the Board of Directors shall include, but not be
limited to:

{a) care, upkéep and maintenancé of the Cocmmon
Areas, Community Facilities, Dwellings and
Lots in a manner consistent with law and
the provisions of these By=-Laws and the
Declaration.

(b} petermination and collection of annval assess-
ments and special assessments from Members, the
maintenance of a roster of assessments and
charges applicable to each Lot and the enforce-
ment of liens therefor in a manner consistent
with law and the provisions of these By-Laws
and the Declaration.

{¢) Designation, hiring and dismissal of a Manage-~
ment Agent or of the personnel and services
and materials necessary for the good wdrkinﬁ
order and operation of the Common Areas and
Community Facilities and for the maintenance
of Dwellings and Lots as provided in these
By-Laws and in the Dedlaration.

(d) Promulgation and enforcement of such rules
and regulations and admission charges and
fees and such restrictions or requirements
as may be deemed pfoper respecting the use,
occupancy and maintenance of the Common Areas
and Community Facilities, all of which shall
be consistent with law and the provisions of
these By-Laws and the Declaration.

{e) Procurement of fire.and extended hazard insur-
ance on the Common Areas and Community Facili-

ties and on Dwellings and such other insurance
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and such surety or fidelity bonds as the Board
of Directors deterines to be necessary and appro-
priate.

(£} Preparation and distribution to each Member 6f
an annual report which shall include the annual
financial statements hereinatfter provided . and
which shall summarize the operations and actions
of the Association and its income, expenditures

and reserves.

section 4. Management Agent. The Board of Directors may employ

for the Assodiation a management agent [the "Management Agent”)
at a rate of compensation established by the Board of Directors
to perform such duties and services as the Board of Directors

shall from time to time authorize.

section 5. Election and Term of Office. The term of the Direc-

tors named herein and in the Axticles of Incorporation shall
expire when their successors have heen elected at the first
annual meeting of Members and are daly quaiified. At the first
annual meeting of Members, the term of office of the Director
receiving the greatest number of votes shall be fixed at three
{3] years. The term of office of the Director receiving the
second greatest number of votes shall be fixed at two [2] years,
and the term of office of the other Director or Directors shall
be fixed at one [1] vear. In the alternative, Members may, by

| resolution duly made and adopted at such first annual meeting,
or at any subgequent annual meeting, elect to £ix the term of
each Director elected at such meeting at one {[1] yeaxr. Unless
Members shall resolve to fix the term of office of each Director

at ong [1] year, at the expiration of the initial term of office
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0f eachl respective Director, his succesgor shall be elected to
serve a term of three [3] years. The Directors shall hold office

until their successors have been elected and qualified.

Section 6. Vacancies. Vacancies in the Board of Directors

Jeuseu by any reason other than the removal of a Director by
a vote of Members shall be filled by vote of the majority .of
the remaining Directors, even though they may constitute less
than a gquorum; and each person so elected shall be a birector
until a successor is elected by the Members at the next.annual

neeting to serve out the unexXpired portion of the texrm.

section 7. Removal of Directors. At a regular meeting, or at a

.special meeting duly called for such purpose {but only after the
first regular meeting of Members as hereinabove provided), any
Director may be removed with or without cause by a vote of fifty~
one percent [51%] of the eligiblé votes entitled to be cast by
Members, whether or not present and voting thereon. A successor
may then and there be elected to fill a vacancy by majority

vote of Members present and voting thereon in person or by proxy.
Any Director whose removal has been proposed by Members shall be
given an opportunity to be heard at the meeting. The term of any
Director who is a Class A Member and who becomes more than sixty
[60] days delinguent in payment of any assessments or charges due
the Association shall be automatically terminated and the remain-
ing Directors shall appoint his successor as provided in Section

t of this Article VI.

Section 8. Compensation. No compensation shall be paid to

Directors for their services as Directors. After the.lapse
of all of the Class B memberships as provided in Article IV
q@f these By-Laws, no remuneration shall be paid to any bDirectoxn

who is also a Class A Member of the Assocclation for services
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performed by him for the Association in any other capacity un-
iess a resolution authorizing such remuneration shall have been
adopted by the Board of Directors before the services are under-

taken.

Section 9, Organization Meeting. The first meeting of a newly

elected Board of Directors shall be held within ten {10] days of
such election at a place fixed by the newly elected Directors.
.iv notice shall 5e necessary to the newly elected Directors in
order legally to constitute such meeting, provided a majority of
the whole Board of Directors shall be present.

Section 10. Regular Meetings. Regular meetings of the Board of

birectors may be held at such time and place as shall be deter-
mined, from time to time, by a majority of the Directors,'but
~at least four [4] such meetings shall be held during each fiscal
year after the lapse.of all Class B memberships. Notice of
regular meetin§s of the Board of birectors shall be given to
each Director, personally or by mail to his address as it appears
on the records of the Association at the time such notice is
mailed or personally delivered, at least six [6] days prior to

the day named for such meeting.

Section ll. Special Meetings. Special meetings of the Board

of Directors may be c¢alled by tha President of the Association
on three [3] days' notice to each Director given personally or
by mail as hereinabove provided, which notice shall state the
time, place and purpose of the meeting. Special meetings of
the Board of Directors shall be called by the President or
Secretary in like manner and on like notice on the.written

request of at least one-third [1/3] of the Directors..
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section" i2. Waiver of Notice., Before or at any meeting of the

Zoard of Directors, any Director may, in writiné, waive notice

of such meeting and such walver shall bes deemed the egquivalent of
the giving of guch notice. »Attendance by a Director at any meet-
ing of the Board of Directors shall be z waiver of rmotice by him
of the time, place and purpose thezeof, If£ all the Directors

are present at any mseting. of the Eoard of Directors, no notice
shall be required and any business may be transacted at such

neeting.

Section 13. Quorum. At all mesetiugz of the Board of birectors

a majority of the Directors zhkall constitute a qguorum for the
transaction of business, and the acts of the majority of the
Directors present at a meeting ab which a quorum is present
shall be the acts of the Board cf Directors. If at any meeting
of the Board of Directors thers be lesg than a guorum present,
the majority of those preséht may adjourn the meeting from time
to time. At any such meéting, any resumption of business which
night have been transacted at the meeting as originaliy called

may be transacted withouvt further notice.

Section 1l4. Action Without Mesting. BAny action taken by the

Board of Directors raquired or permitted to be taken at any
meeting may be taken without a meeting if all of the members
0f the Board of Directors shall consent in writing to such
action. Such written comsent or consants shall be filed with

the minutes of the proceedings of the Board of Directors.

Section 15. V¥Fidelity Bonda. The Board of Directors shall re-

qguire that all officers and emplovees of the association handling
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or responsible for Association fundz and securities shall fur-
nish adequate fidelity or surety bonds. The premiums on such
Jonas may bDe paid by the Association.

ARTICLE VIX

section 1. Designation of Officers. fThe principal officers of

the Associatlon shall be a President, a Vice Presldent, a Secre~
tary and a Treasurer, all of whom shall be elacted by the Board

of Directors. Prior toe the lapge of all of Class B memberships

as provided i? Article IV ¢f these By-haws, the officers of

the Associatién naed not be Members., The Directors mey appoint

an assistant secretsry and an assistant treasurer and such other
officers as in their judgment may bz nzcessary. The offices of

Secretary and Treasurer may be filled by the same person.

section 2. Election of Officers. The officers of the Associa-

tion shall be elected annually by thz Board of Directors at the
organization meeting of each new Board and shall hold office at

the pleasure of the Board of Directors.

section 3. Removal of Officers. Upon an affirmative vote of

a majority of the membexs of the Board of Directors, any offi-
cer may be removed either with or without cause, and his suc-
cessor elected at any regular meeting of the Board of Directors,
or at any special meeting of the Board of Directors called for

such purpose.

Section 4. President. The President shall be the chief

executive ocfficer of the Association. He shall preside

at all meetings of Members and of the Board of Directdrs.
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ite shall have all of the general powers and duties which are
asually vested in the office of president of a corporation, in-
clucing, dut not limited to, the power to appcint special com-
mittees from among the memberghip £rom time to time as he ﬁay,

in his discretion, decide is approbriate to assist in the conduct

cof the affairg of the Association.

section 5. Vice Prezident. The Vice President shall ifake the

place of the President and perform hisg dutiss whenever the Presi-
dent shall be absent or unable o act. If neither the President
nor the Vice President is able tc act, the Board shall appoint

some other member of the Beard to do so on an interim basis. The
Vice President shall also perform such other duties as shall from

time to time be designated fo him by the Board of Directors.

section 6. Secretary. Tha Secfetary shall keep the minutes of

all meetings of the Board cf Directors and the minutes of all
meetings of Members. He shall have Custody of the seal of the
association and h2z shall have charge of the membership transfer
books and of such other books and papsrs as the Board of Directors
may direct. ﬁe shall, in general, perform all the duties inci-

dent to the office of Secretary.

dection 7. Treasurer. The Treasurer shall have regponsibility

for Association funds and securities and shall be responsible
for the keeping of full and accurate accounts of all receipts
and disbursements in books belonging to the Association. He
shall be responsible for the deposit of all moneys and other
valuable effects in the name, and to the credit, of the Associa-
tion in such depositaries as may from time to time be designated

by the Board of Directors.
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ARTICLE VIII

Advisory Committee

Until the lapse of all Class B memberships, the
bBoard of Directors shall designate not less than three (3) nor
more than seven (7} Class A Members who shall serve as an
Advisory Committee to the Board. Members of the Advisory
Committee shall advise the Board on matters pertaining to
the purposes and operations of the Asgociation. To that end,
.the Advisory Committee may; by najority vote, establish tempo-
rary committees and appoint Class A Members to serve thereon.
The Chairmen of such Committees shall be members of the

Advisory Committes.

ARTICLE IX

Section 1. Lisbility and Indemnification of Officers and Direc-

tors and Former Officers and Directors. The Association

shall indemnify every cffiecer or directﬁr of the Association

and every former officer or director against any and all expenses,
including counsel fees, reasonably incurred by or imposed upon
any officer or director in connection with any action, suit or
other proceeding (including the settlement of any such suit or
proceeding if approved by the then Board of Directors of the
Association) to which he may be made a party by reason of being
or having been an officer or director of the Association. The
officers and directors of the Association shall not be liable

£o Members for any mistake of judgment, negligence, or otherwise,
except for their cﬁn individual willful misconduct or bad faith.
The offlcers and directors of the Association shall have no per-
sonal liability with respect tolany contract or other commitment
made by them, in good faith, on behalf of the Association, and
the Association shall indemnify and forever hold each such pffi~

cer and director free and harmless against any and all liability
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to cthers on account of any such contract or commitment. Any
right to indemnification provided for herein shall not be exclu-
sive of any other rights to which any officer or director of

the Association, or former officer or director of the Associa-

tion, may be entitled.

tection 2. Common or Interested Directors. The Directors shall

exercise their powers and duties in good faith and with a view
to the interests of the Asgociation. HNo contract 6r other trans-
action between the Association and ons or more of its Directors,
or between the Association and any corporation, firm or .associa-
tion, including the Declarant, in which one or mere of the Direc-
tors of this Association are directors or officers or are pecuni-
arily or otherwise interested, is éither void or voidable because
such birector or Directors are present at the neeting . of the Board
of Directors or any committee thereof which authorizes or approves
the contrac£ or transacticn, or because hig or thelr votes are
counted for such purpose, if any of the conditions specified in
any of the fbliowing subparagraphs exist:
(a) The fact of the common directorate or interest

is disclosed or known to the Board of Directors

or a majority thereof or noted in the Minutes,

and the Board authorizes, approves, or ratifies

such contract or transaction in good faith by a

vote sufficient for the purpose; or

{b} The fact of the common directorate or interest

is disclosed or known io Members, or a majority

thereof, and they approve or ratify the con-

tract or transaction in good faith by a vote

sufficient for the purpose; or
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(¢} The contract or transaction is commercially
reasonablé to the Association at the time it
ia authorkzed, ratified, approved or executed.

A common or interested Director may be counted in . deter-
rnining the presence of a quorum at any meeting of the Board of
rirectors or committee thereof which authorizes, approves or
rat.lies. any contract or transaction, and may vote théreat to
autnorize any contract or transaction with like force and effect
as if he were not such director or officer of such other corpor-

ation or not so interested.
ARTICLE ¥

section 1. Management and Copmon Expenses, The Association,

acting by and through its EBoard of Directors, shall wmanage,
operate and maintain the Common Areas and Community Facilities
ana, for the benefit of Members and the community, shall enforce
the provisions of these By-laws and the Declaration and pursuant
thereto shall have the authority to pay:
(a) All operating expenses of the Common Areas
and Community Facilities including services
furnished; and
{r) The coat of necessary management ang admin-
igtration, including fees paid to any Manage-
ment Agent; and
{c) Taxes and assessments levied against the
Association or upon any property which it
may own or which the Association is otherwise
required to pay; and
(d) The cost of fire and extended liability insur-
ance on the Common Areas and Community Facil-
ities and on Dwellings and the cost of such other

insurance as the Association may procure; and
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(e} The cost of furnighing water, electricity,
heat, gas, garbage'and trash collection,
or other wutilities, to the Common Areas
and Community Facilities: and

{(f) The cost of furnishing water to each Lot;
and

{g) The cost of funding all reserves established
by the Association, including, when appro-
priate, a general operating reserve or a
reserve for replacements; and

th) The cost of repairs, maintenance and replace-
ments of the Common Areas and Community Facdl-
ities; and

(i) The cost of repairs, maintenance and replace-
ments to the exteriors of all Dwellings; and

{j} The cost of landscaping and maintenance of

lawns and plantings on Lots.

section 2. Management Agent. The Board of Directors may by

resolution delegate any of its ministerial duties, powers or
functions to the Management Agent. The Asscociation and the
board of Directors shall nof be liable for any omission or
improper exercise by the Management Agent of any such duty,

power or function so delegated,

Section 3. Easements for Utilities and Related Purpoges, 7The

poard of Directors is authorized and empowered to grant such
licenses, easements or rights-of-way for sewer lines, watex
lines, electrical cables, telephone cables, gas lines, storm

drains, underground conduits or such other purposes rélated to
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the provision of public utilities to the Common Areas and Com-
wunity Facilities as may pe considered necessary and appropriate
oy the Joard of Direétors fér the orderliy maintenance, preservas-
tion and enjoyment ©f the Common Areas and Community Facilities
and for the preservation of the health, safety, convenience

or welfare of Members, the community or the Declarant.

Section 4. Association Rules. There shall be nho violation of

any rules for the use of the Common Areas or Comrunity Facilities,
or other Association rules, which may from time to time be adopted

by the Board ®©f Directors and promulgated.

ARTICLE XI.

Section 1. Insurance. The Board of Directors shall cbtain and

maintain, to the extent availabla, at least the following insur-
ance:
(a) Cagualty or physical damage insurancz in an
amount egual to the full replacement value,
i.e., 100% of “replacement cost", on improvements
on the Common Areas and on Community Facilities
with an "agreed amount® endorsement, if reason-
ably available, and without deduction or allow-
ance for depreciation, such coverage to afford
protection against at least the following:
1) loss or damage by fire or other hazards
covered by the standard extended cover-
age endorgement;
(ii) such other risks as ghall customarily be

covered with respect to property similar

in construction, location and use as the
Board of Directors may from time to time

determine, including, but not limited to,
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(&)

{c)

vandalism, malicious mischief, windstorm,
water damage, machinery explosion or
damage ; and
Blanﬁét éasualty or physical damage ingurance
in an amount equal to the full replacement value,
i.e., 100% of "replacement cest" o all Dwellinas,
with coverage to afford protection as providea
in subparagraph (a) above; and
Public liability insurance in such amounts and

in such form as may be considered appropriate

- by the Board of Directors including, but not

()

(e)

limited to, water damage, legal liability, hired
automobile, non-owned automobile and any and all
other liability incident to the ownership or use
of the Common Areas and Community Facilities or
any partion thereof; and

Workmen's compensation insurance to the extent
necessary to comply with any applicable law; and
Such other policies of insurance, including in-
surance for other risks of a similar or dissimilar
nature, as are or shall hereafter be considered

appropriate by the Board of Directors.

Section 2, Limitations. Any insurance obtained pursuant to

the regquirements of this Article X shall bhe subject to the follow-

ing provisions:

{a)

All policies shall be written with a company
or companies licensed to do business in the
State of North Carclina and holding a rating

of “BBB+" or better in Best's Insurance Gulde.
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(b} Exclusive authority to negotiate losses under
policies shall be vested in the Board cof Directors
or its authorized representative; provided however,
the loss payee and the pérty authorized to negotiate
losses under policies pertaining to Dwellings may
be an insurancs trustee for the use and benefit of
Owners .

(e} ALl policies shall provide that such policies

may not be cancelled or substantially modi-

fied without at least thirty [303‘days' prior

written notice to any and all ingureds named

therein, including any and all first mortgagees

of record of Common Areag or Community Facilities

or of pwellings,

id) If reasonably available, all policies shall
contain a_Waivér of any defenses based upon
co~-insurance or invalidity arising from the

actg of the insured.
ARPICLE XIX

Section 1. Fiscal Year. The fiscal year of the Association

~shall begin on the first day of January every year, except foxr
the first fiscal year of the Assocliation which shall begin on

the date of incorporation. The commencement date of the fiscal
vyear herein established ghall be subjaect to change by the Board

of Directors should corporate practice subsequently dictate.

Section 2. Books and Accounts., Books and accounts of the Asso-

ciation shall be kept under the direction of the Treasurer in
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accordance with good accounting practices. The same shall in-
clude books with detailed acoounts, in chronological order, of
the receipts and of the expenditures of the Association and its
administration and shall specify the maintenance ana repair
expenses of the Common Areas and Community Facilities and any
other expenses incurred. 2an account of any reserves established
by the Board of.Directors, ineluding additions thereto and dis-
bursements thereof, shall also be maintained. That amount of
any assessment required for payment of any capital expenditures
of the Association shall be credited upon'the hooks of the
Association to the "Pald-in-Surplus® account as a capital con-

tribution by.Members.

Section 3. Auditing. At the close of each fiscal year, the

books and records of the Association shall be - audited by an
independent Certified Public Accountant whose report shall be
prepared and certified in accordance with generaily accepte&
auditing staﬁdards. Based upon such report, the Association
shall furnish its members with annual financial statements
reflecting the income, expenditures and reserves of the Asso-

ciation and its condition at the close of such fiscal year.

Section 4. Inspection of Books. The books and accounts of the

Association shall be available for examination by Members or
their duly authorized agents or attorneys, and to first mort-
gagees of record of any Lot or their duly authorized agents or
attorneys, during normal business hours and for purposes reason-

ably related to thelr interests.

Section 5. Execution of Corporate Documents. With the priorx

authorization of the Board of Directors, all notes and contracts
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A I

shall be executed on behalf of the Corporation by either the
President or Vice President, and all checks shall be executed

on pehalf of the Association by the President or Treasurer or

‘such other officers, agents, or other persons ag are from time

te time so authorized by the Board of Directors.

Jection 6. Seal. The board of Directors shall provide a
suitable corporate seal containing the name of the Association,

which seal shall be in the charge of the Secretary. If so . ', Qq?
airected by the Board of Directors, z duplicate seal may be : f'?

kept and used by the Trsasurer or any sssistant secretary or

assistant treasurer.

ARTICLE XITZ

Anendments

Thesa By~Laws may be amanded by a vote of fifty-one
percent [51%] of the eligible wotes entitled to be cast by
Members, at any meeting of Members daly &alled for such purpose.
Amendments shall be proposed by the Board of Directors or by
petition signed by at least ore third [1/3] of Members of each.
Class. A description of any proposed amendment shall accompany
the notice of any regular or special meeting at which such

proposed amendment is to bae voted upon.
ARTICLE XIV

Section 1. Conflict. Thaese By-Laws are subordinate and subject

£o all provisions of the Declaration. In the event of any con-
flict between these By-Laws and the Declaration, the provisiaons

of the Declaration shall control.
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Section 2. Committees.‘ Except for the Architectural Control
Committge, there sha;l be no staﬁding committees of the Associa-
tion. The Board of Diréctors may, however, from time to time,
appoint such committeeg ag it considers necessary or appropriate
from the membership of the Corporation, each of which s&all con~
sist of a chairman and at least two (2] other members. Any com-
mittee so appointed shall serve at the pleasure of the Board of

Directors. .

Section 3. Severability. 1In the event any provision or provi-

sions of thesehByuLaWS shall be determined to be invalid, wvoid
or unenforceable, such determination shall not render invalid,
void or unenforceable. any other prcﬁisions hereof which can be

given effect.

Section 4. Waiver. No restriction, condition, obligation or

provision of these By-Laws shall be deemsd to have been abrogated
or waived by reason of any fallure or failures tov enforce the

sSame.

Section 5. Captiona. The captions contained in these By-Laws

are for convenience only and are not a part of these By-Laws and
are not to be used to interpret or define the provisions of these

By~Laws.

Section 6. Number and Gender. Whenever in these By-Laws the

context so requires, the singular number shall include the plural
and the converse; and the use of any dender shall be deemed to

include all genders.





