
DECLARATION OF COVENANTS, 
RESTRICTIONS AND EASEMENTS 

WILLIAMSBURG MANOR 

THIS DECLARATION is made this day of 

1973-, by Williamsbu~g Manor Associates II, a North ~Qrolina 

limited partnership, hereinafter referred to as 11 Declarant 11
• 

WHEREAS the Declarar.t is the adner of certairi real 

oroperty located in Wake County, North Carolina, and more par­

ticularly described in Article II hereof, and 

WHEREAS the De;.clarant desi:res to create thereon a 

::-esidential cormnunity with permanent common areas and communitY 

facilities-±or.th~ use and benefit of said community and -,-..·,,~·.;, ' 

WHEREAS the Declarant desires to provide for the pre­

ser.Valion of the environment of and the amenities of said com-
; 

rnuni ty and for the maintenance of said connnon ar.,as and community 
/',,... 

facilities, and to this end desires to subjeCt the real property 

described in Article II hereof to the covenants, restrictions, 

easements, charges and liens hereinafter set forth, each of 

which is for the benefit of said property and the subsequent 

owners thereof, and 

l~IEREAS the Declarant has dee:med it desirable to 

create an association which shall have the powers and duties 

of maintaining and adminis~ering such common areas and commu­

nity facilities and administering and enforcing the covenants 

and restrictions set out in this Declaration and collecting 

and disbtirsing the charges and assessments hereinafter created, 

and 

WHEREAS ~he Declarant has formed (or intends to form) 

the Williamsburg Manor Homeowners Association, Inc .. ; a non-· 

profit corporation without capital stock, under the Laws of 



the State of North Carolina, for the purposes of carrying out 

the duties aforesaid, 

NOW THEREFORE, the Declarant hereby declares that the 

real property described in Article II hereof is and shall be 

held, c·onveyed, hypothecated ot encwnbered, sold, leased, rented, 

used, occupied and improved subject to the covenants, restric­

tions, easements, charges and liens (hereinafter sometimes re­

ferred to as 11 covenants and restrictions•) hereinafter set forth: 

ARTICLE I 

Section 1. Definitions. 

The following words when used in this Declaration shall 

have the following meanings: 

(a) 11 Association 11 shall· refer to the Williamsburg 

Manor Homeowners Association, Inc., and its 

successors or assigns, or, upon merger or 

consolidation with another corporation or 

corporations, the corporation surviving such 

merger or resulting from such consoli4ation. 

(b) 11 Common Areas 11 or "Community Facilities" shall 

refer to all real property owned or subsequently 

acquired by the Association for the bene.fi t, use 

and enjoyment of its members and the community, 

together with all improvements located thereon 

and all personal property incidental thereto 

which may be owned or subsequently acquired by 

the Association. 

(c) "Declarant" shall refer to Williamsburg Manor 

Associates II and/or Williamsburg Manor Associ­

ates·r, and their successors and assign~ if any 

such successor or assign should acquire from 

Williamsburg Manor Associates II or Williamsburg 

Manor Associates I, more than ten (10) Lots for 

purpose of resale. 

- 2 -



(d) "Dwelling" shall refer to any building or 

portion of a building situated upon The 

Property and designated and intended for 

use and occupancy as a residence by a single 

family. 

(e) 11 Lot'1 shall refer to a subdivided parcel which 

is part of The Property, other than Common Areas 

or community Facilities. " 

(f) 11 Member 11 shall refer to every person or persons 

or entity which holds membership in the Asso­

ciation. 

{g) "Mortgage" shall refer also to a Deed of Trust 

or a Deed to Secure Debt and "mortgagee 11 shall 

refer to the holder of record of any such 

security instrument. 

(h) "owner." shall refer to the record m,,.TJ1ers, 

whether one or more persons or entities, of 

the fee simple title of any Lot which is part 

of or located within The Property, including 

contract sellers but excluding (i) those having 

such interest solely as security for the per­

formance of an obligation, (ii) Declarant and 

(iii) the Association. 

(i) "The Property" shall refer to all real property, 

described in Article II hereof and such addi­

tions thereto as may hereafter be made pursuant 

to the provisions of Article II. 

ARTICLE II 

Section l. Property Subject to Declaration. 

The real property which is, and shall be, held, con­

veyed, hypothecated or encumbered, sold, leased, rented, used, 

- 3 -

., 



occupied and improved subject to this Declaration is located 

in Wake County, North Carolina, and is more particularly described 

in 11 Exhibit A0 at~ached hereto a..'1.d by this reference made a part 

hereof. 

Section 2. Additions to Property Subject to Declaration. 

So long as there are Class B members of the Associa­

tion, additional property may be annexed to the property described 

in Exhibit A by the Declarant and such annexation shall not re­

quire the consent of the Class A Members of the Association, if 

any; provided further, that Declarant may, at oeclarants sole 

option at af'Y time prior to July l, 1978, annex to the property 

described in Exhibit A hereto all or part of that property 

described in Exhibit B hereto and such annexation shall not 

require the consent of the Association or any members thereof. 

All additional property so annexed must be adjacent to or in 

the immediate vicinity of The Property. The scheme of the 

within covenants and restrictions shall be extended to include 

any additions to the property described in Exhibit A hereto 

pnrsuant to the authorizations granted hereby as provided in 

Section 3 of this Article II. 

Section 3. Annexation of Additional Property. 

Any annexation of additional property made pursuant 

t? this Article II, or otherwise, shall be cede by recording a 

Supplementary Declaration of Covenants, Restrictions and Ease­

ments with the Register of Deeds of Wake county, North caroliria. 

Such Supplementa,:-y Declaration shall extend the scheme of the 

covenants and restrictions of this Declaration to such annexed 

property. Such Supplementary Declaration may contain such com­

plimentary additions or modifications to the covenants and re­

strictions of this Declaration as may be necessary to reflect 
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the different character or use, if any, of such annexed property; 

provided however, t~at in no event shall such additions or modi­

fications in the Supplementary Declaration be inconsistent with 

the provisions of this Declaration. 

ARTICLE III 

Section l. Association Membership. 

The Association shall have two classes of voting mem­

bership: 

(a) Every person, group of persons or entity other 

than Declar.µ,t who is an Owner of a Lot which 

is or becomes subject by covenants of record 

to assessment by the ASsociation shall be a 

Class A M~mber of the Association and shall 

be so recorded in the books of the Association; 

provided however, that any person, group of 

persons or entity who holds an interest in any 

subdivided parcel designated as a Common Area 

or Community Facility shall not be a Member on 

account of such interest. Class A Members shall 

be entitled to One vote for each Lot of which 

they are an OWner and such vote may be cast in 

person or by proxy, subject to the provisions of 

this Declaration and the By-laws of the Association. 

If more than one person or entity is an OWner 

of any Lot, then the Association membership voting 

right appurtenant to such Lot shall be exercised 

as such Owners among themselves shall determine; 

provided however, that no fraction of one vote 

may be cast by any Member, In the event and so 

long as such co-Owners of a Lot are unable to 
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agree on the llla.l!ller in which the vote appurtenent 

to such Lot shall be cast, then such vote shall 

not be regarded as an eligible vote and shall not 

be·counted. The vote of any Owner who is a 

corporation, trust or partnership may be cast 

by any officer, trustee or partner, as the 

case may be, and unless objection by any other 

officer, trustee or partner of such Owner is 

noted at the meeting, the Chairman of such 

meeting sball have no duty to inquire as to 

the authority of the person casting such vote. 

(b) There shall be eight hundred and sixty (860) 

Class B memberships, all of which shall be 

issued to Declarant or its nominee or nominees. 

The Class B Merober(s) shall be entitled to one 

vote for each membership held; provided, how­

ever, that each Class B membership shall ter­

minate upon the first to happen of the follow­

ing events; 

(i) when the total authorized issued and 

outstanding Class A memberships exceeds 

one-third (l/31 of the issued and out­

standing Class B memb6rships, or; 

(ii) on July l, 1978; or 

(iii)upon the ~urrender of all Class B 

memberships by the then holders thereof 

for cancellation on the books of the 

Asseciation. 

Section 2. Organization Prior to Lot Conveyances. 

The Association shall be organized and in legal exis­

tence prior to the conveyance of any Lot or DWelling by Declar­

ant to an Owner. 
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ARI'ICLE IV 

Section l. Members' Right of Enjoyment. 

Every Member shall have a right and easement of enjoy­

ment in and to the Common Areas and Community Facilities and 

such easement shall be appurtenant to and shall pass with the 

title to every Lot, subject tc the following: 

(a) The Association shall have the right, in 

accordance with its Articles of Incorpora­

tion and By-Laws, to borrow money for the 

purpose of improving the Connnon Areas and 

Community Facilities and in aid thereof to 

mortgage ~aid property. The Association 

shall not mortgage.the Common Areas or 

Connnunity Facilities except by resolution 

approved by two-thirds [2/3] of the eligible 

votes of each class of Members. In ~~e event 

of a default in and foreclosure of any euch 

mortgage, the lender shall have the right, 

after taking possession of such property, 

to collect reasonable admission charges 

and other fees as a condition to continued 

enjoyment by Members and their guests of 

any Community Facility or any recreational 

facility within the Common Areas. 

(b) The Association shall have the right to take 

such steps as are reasonably necessary to pre­

vent default in and foreclosure of any mort­

gage placed on Common Areas or community 

Fac;clities. 
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(c) The Association shall have the ~ight to make 

and enforce\ rules and regulations pertaining 

to the use ·and enjoyment of Common Areas and 

Coltllllunity Facilities. provided such rules a.".ld 

regulations are consistent with the purposes 

of this Declaration. 

(d) The Association shall have the right to lavy 

reasonable admission charges and other fees 

for the use by Members and their guests of any 

Coltllllunity Facility or any recreational facil­

ity situated within the Common Areas. 

(e) The Association shall have the right to 

limit the number of Member's guests using 

the Common Areas and community Facilities. 

(f) The Association shall have the right to 

suspend the voting rights and the rights 

to use of the Common Areas and Community 

Facilities of any Member and the family 

and guests of such Member (i) for any period 

during which any assessment made by the Asso­

ciation against the Lot of such Member re­

mains unpaid for more than thirty (30) days 

after the due date thereof and (ii) for any 

period not to exceed sixty [60) days for any 

infraction of published rules and regulations 

of the Association by such Member or the family 

or the guests of such Member. 

(g) The Association shall have the right to dedi­

cate or transfer all or any part of the Common 

Are'as or Community Facilities to any public 

or municipal agency, authority or utility for 

- 8 -



purposes cons"istent with the purpose of this 

Declaration and subject to such conditions as 

may ,be agreed to by Members; provided, however, 

that no such dedication or transfer shall be 

effective unless an instrument establishing 

such dedication or transfer has been signed 

by two-thirds (2/3] of the Members of each 

class and recorded. Written notice of the 

proposed dedications or transfer shall be 

.sent to every Owner and every first mortgagee 

of record of a Lot at least sixty (60] days 

prior to the recordation of such instrument. 

Except as provided in subparagraphs (a) and 

(i) hereof and in this subparagraph (f), the 

Association shall not have the right to sub­

divide or convey all or any part of the Common 

Areas or Community Facilities. 

(h) Owners shall have a p'erpetual easement over 

any Common Area or Community Facility (i) 

with respect to such portions of their Dwel­

ling (s) that overhang said Common Areas or 

Community Facilities, (ii) for support as to 

a Dwelling adjacent to Common Areas or Commu­

nity Facilities, (iii} for reasonable pedestrian 

ingress and egress to and from their Lot(s) 

or Dwelling(s) and for reasonable vehicular 

access thereto, and (iv) for the parking of 

../ one passenger automobile for each Lot owned 

in an area (or areas) or in a space (or spaces) 

designated therefor by the ~card of Directors. 

(i) The Association shall have the right to grant 

to Owners (i) easements of enjoyment of ad­

ditional property annexed pursuant to Article 
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II hereof and (ii) licenses for the use of 

storage spaces Which are within the control 

of the Association. 

(j) The Association shall have the right to 

grant rights-of-way or easements for any 

public utility purpose to any municipal 

agency, public utility or to the Declarant 

for the purpose of the installation or 

maintenance of such utilities as may be 

necessary to serve any of the common Areas 

or Community Facilities or to serve any Lot; 

provided however, that such easements or 

rights-of-way shall not be permanently in­

consistent with the enjoyment of the common 

Areas and Community Facilities by Memhers. 

Any rights of the Association reserved hereby may be exercised 

by the Board of Directors of the. ASsociation except to the extent 

to which such rights are directed to be exercised by the Memhers. 

Section 2. Delegation of Right of Enjoyment. Any Member may 

delegate his right of enjoyment of the COilllllOn Areas and Community 

Facilities to (i) members of his family, to (ii) his guests and 

to (iii) his tenants who reside within The Property and their 

families and guests, all subject to the provisions of this 

Declaration and the Articles and By-Laws of the Association. 

Section 3. Rights Not Subject to suspension. Notwithstanding 

anything herein contained to the contrary, the rights and ease­

ments created in subparagraph (h) of Section l of this Article IV 

or in Article X hereof shall not be suspended for any reason. 
'· 
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ARTICLE V 

Section 1. Covenant for Assessments. 

Each person, group of persons or enti":..y who becorr.es 

owner by acceptance of a deed to a Lot (including Lots in 

property annexed to the Property as provided in Article II 

hereof), whether or not it shall be so expressed in any such 

deed or other conveyance, shall be deemed to covenant and 

agree to pay to the Association: (a) annual assessments or 

charges and (b) special assessments to be fixed, established 

and collected from time to time, as hereinafter provided. 

The annual assessments and special assessments, together with 

interest thereon and costs of collection, shall be a charge 

on the Lot and shall be a continuing lien upon the Lot against 

which such assessment iS made froin the time such assessment 

an 

is made until paid in full. Each assessment, together with 

interest thereon and costs of collection, shall also. be the 

joint and several personal obligation of the person, group of 

persons or entity who was the owner of such Lot at the time 

when the assessment became due. No portion of the Common Areas 

or community Facilities shall be sµbject to assessment by the 

Association .. 

Section 2. Purpose of Assessment. 

The assessments levied by the Association shall be used 

for the purpose of promoting the recreation, scenic enjoyment, 

health, welfare and safety of the residents on The Property and 

in particular for the improvement and maintenance of the 

properties and services and facilities related to the use and 

enjoyment of the Common Areas and Community Facili~ies and, to 

the extent herein provided, of the DWellings situated on The 

Property, including, but not limited to, the payment of: 
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(a) All operating expenses of the Common Areas 

and Community Facilities including services 

furnished; and 

(b) The. cost of neceSsary management and admin­

istration, including fees paia to any Manage­

ment Aqent: and 

(d) 

._ 

Assoc1at1.on or upon any property which ,1t. 

may own or which the Association is otherwise 

required to pay; and 

The cost of fire and extended liability insur­

ance on the Common Areas and community Facil­

ities, the cost of blanket hazard insurance 

on owellings and t.he cost of such other insu­

rance as the Association may procurei· and 

(e) The cost of furnishing water, electricity, 

heat, gas, garbage and trash collection 

or other utilities to the Common Areas and 

Community Facilities; and 

{f) The cost of furnishing water to each Lot; 

and 

(g) The cost of funding all reserves established 

by the Association, including, when appro­

priate, a general operating. reserve or a 

reserve for replacements; and 

(h) The cost of repairs, maintenance and replace­

ments of the Common Areas and Community Facil­

ities made by the Association, and 

(i) The cost of repairs, maintenance and replace­

ments to the exteriors of all Dwellings; and 

- 12 -



(j) The cost of landscaping and maintenance of lawns 

and plantings on Lots and Common Areas with the 

exception of the enclosed areas. 

Section 3. Annual Assessment. 

It shall be the duty of the Board of Directors of the 

Association to determine the amount of the annual assessment for 

each Lot for each assessment year. The annual assessment shall 

he the same for each Lot in an assessment year. The annual 

assessment for ahy Lot for any assessment year (after the first 

annual assessment as provided in Section 5 of this Article V) 

shall become due and payable and a lien against the Lot on the 

first day of lach calendar year, unless the Board of Directors 

of the Association shall otheTwise provide. The Board of Directors 

shall g'ive written notice of the annual assessment for each Lot 

to the Owner thereof, together with the payment dates of periodic 

installments if the assessment is allowed by decision of the 

Board of Directors to be paid in installments, at least thirty 

(30) days prior to the first day of such assessment year. Assess-

ments may be paid on a monthly, quarterly> semi-annual or annual 

basis in the discretion of the Board of Directors of the Associ­

ation. 

Section 4. Special Assessment. 

In addition to the annual assessment authorized by this 

Article V, the Association may from time to time levy a special 

assessment for the purpose of defraying in whole or in part the 

cost of any construction or reconstruction or unexpected repair 

or replacement of a C?mmunity Facility or an improvement located 

upon the Common Areas, including the necessary fixtures and 

personal property relat:ed thereto; provided however, that any 

special assessment shall only be levied by a resolution 

approved by a majority of the eligible votes of each class of 
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Members. Any special asSessment levied by the Association 

pursuant to the provisions of this Section 4 shall be the 

same per Lot. 

Section 5. Commencement of Annual Assessment. 

The annual assessment period for all Lots shall commence 

on the first day of the month following the first conveyance by 

the Declarant to the Owner of any Lot. The first annual assess­

ment for all Lots shall be made for the b.alance of the assess~ 

ment year and shall become due and payable and a lien on the 

Lot as of the date of conveyance of the Lot as aforesaid. 

section 6. Assessment of .Declarant. 

The Declarant shall pay the annual assessment and .. 

any special assessment for any Lot in which it has the interest 

otherwise required for Class A membership; provided hoo/ever, as 

to any such Lot not containing a completed owelling or containing 

a completed Dwelling which is unoccupied, the Declarant shall be 

liable to pay only one fourth [l/41 of ant such assessment. The 

Declarant's liability to pay any. assessment shall terminate upon 

the conveyance by Declarant of any Lot. 

Section 1, Reserve for Replacem.ents and Extraordina.ry Maintenance. 

The AS!Jociation may establish and maintain a reservtt.? 

fund for replacements and extraordinary maintenance. by the 

allocation and payment periodically to such reserve fund of an 

amount to be designated from tim. to time by the Board of Directors 

pi the Association, Such fund shall be conclusively deemed to be 

a common fund of the Association and shall be o~edited upon the 

books of·the Association to the "Paid-In-surplus• ,ccount as a 

capital contribution by the Members. Such fund shall be deposited 
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in a special account with a lending institution the accounts of 

which are insured by an agency of the United States of America 

or of the State of North Carolina or may, in the discretion of 

the Board of Directors, be invested in obligations which are 

fully guaranteed as to principal by the United States of 

America. The reserve may be expended for replacements and 

extraordinary maintenance to Comm.on Areas and Community 

Facilities and to the exteriors of Dwellings and for operating 

contingencies of a non-recurring n~ture. The proportionate 

interest of any Member in such reserve shall be considered 

an appurtenance of his Lot and shall not be separately withdrawn, 

assigned or·transferred or otherwise separated from the Lot to 

which it appertains and shall be deemed to be transferred with 

such Lot. 

Section 8. Assessment Certificates. 

The Board of Directors shall prepare and maintain a 

roster of the Lots and the annual and special assessments 

and charges currently applicable thereto and shall make such ros­

ter available for the inspection of Members upon request. The 

Association shall, upon demand, at any reasonaple time, furnish 

to any Owner liable for any assessment a certificate in writing 

·signed by an officer or other authorized agent of the Associa­

tion, stating whether such assessment or charge is paid or un­

paid. Such certificate shall be conclusive evidence of the pay­

ment of any assessment or charge therein stated to have been 

paid. A reasonable charge may be levied in advance by the 

Association for each certificate so delivered. 

ARTICLE VI 

Section l. Non-Payment of Assessment. 

Any assessment or part thereof levied fursuant to these 

covenants which is not paid on the date when due or any payments 
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on any assessment allowed to be paid in installments which are 

not paid on the date when such installments are payable, shall 

De delinquent and the entire unpaid balance of such assessment 

including all installments thereof shall, together with interest 

thereon and costs of collection as hereinafter provided, become 

due and, as a continuing lien upon the Lot against which such 

assessment is levied pursuant to section 1 of Article V hereof. 

Except for any assessments payable by Declarant, all assessments 

shall bind such Lot in the hands of an OWner, his heirs, de­

visees, personal representatives and assigns. The obligation 

of such Owner to pay such assessment, however, shall also re­

main his personal joint and several obligation for the .statutory 

period. 

If the assessment is not paid within thirty (30] days 

after the due date thereof or within thirty [30] days after the 

installment payment nates, if any, established by the Board of 

Directors, the delinquent amount shall bear interest from the 

due date thereof until at a lawful rate established by resolu­

tion of the Board of Directors at the beginning of each assess­

ment year. The Association may bring an action at law against 

the Owner personally obligated to pay the same or may foreclose 

the lien against the Lot in the manner provided by law. In 

either event, the Association shall recover from such owrier 

or out of the proceeds of foreclosure accrued interest and 

costs of collection, including but not limited to, reasonable 

attorneys' fees. No owner may waive or otherwise escape 

liability for the assessments provided for in this Declaration 

by non-use of the Common Areas or Community Facilities or by 

abandonment or non-use of his Lot or Dwelling. 

Section 2. Subordination to First Mortjages. 

The lien of the assessments provided for in this Dec­

laration shall be subordinate to the lien of any first mortgage 
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now or hereafter placed upon any Lot subject to assessment; pro­

vided however, that sale or transfer pursuant to a decree of 

foreclosure or any proceeding or transfer in lieu of foreclosure 

pursuant to such mortgage shall not relieve such Lot or Owner 

from liability for any assessments becoming due after such sale 

or transfer nor from the lien thereof. 

ARTICLE VII 

Section l. Exterior Maintenance of Dwellings. 

In addition to maintenance of the Common Areas and Com­

munity Facilities, as ·aforesaid, the ASsociation shall, in the 

interest of the general welfare of the Community and the environ­

ment and of all Owners, provide periodic exterior w~intenance 

upon Lots, or Dwellings thereon, ·including, but not limited to, 

periodic painting of exterior building surfaces and trim, 

maintenance and replacement of gutters, downspouts and roofs·, 

care of shrubs, lawns, walks, and other exterior improvements 

as and when deemed necessary by the Board of Directors or the 

Architectural Control Committee. 

section 2. Access at Reasonable Times. 

For the purposes solely of performing the exterior main­

tenance required or authorized by this Article VII the Association, 

through its duly authorized agents or employees, shall have the 

right to enter upon such Lot or the exterior of the Dwelling 

thereon and to perform such maintenance upon such Lot or Dwelling 

at any reasonable daylight hour. 

ARTICLE VIII 

Section l. Architectural Control Committee. 

The Architectural Control Committee shall be composed of 

three [3] or more natural persons designated from time to time by 

- 17 -

., 



the Board of Directors of the Association and such persons shall 

serve at the pleasure of the Board of Directors. The affirmative 

vote of a majority of the members of the Architectural Control 

Committee shall be required in order to adopt or promulgate any 

rule or regulation, or to make any finding, determination, 

ruling or order, or to issue any permit, consent, author.ization, 

approval or the like pursuant to the authority contained in this 

Declaration. 

Section 2. Improvements and Alterations. 

Except for original construction by the Declarant and 

for purpos!'s of restoration of improvements or structures to 

their original appearance or as otherwise provided in this 

Declaration, no building, fence, wall or other improveinents 

or structure shall be cOininenced,· erected, placed, moved or 

maintained upon The Property, nor shall any exterior addi-

tion to or change in any improvement located on The Property be 

made until the complete plans and specifications showing the 

precise and exact nature, kind, shape, height, set-back, mater­

ials, color and location of the same shall have been submitted 

in duplicate to and approved in writing as to harmony of 

external design, color and location in relation to surrounding 

structures and topography and conformity with the design con­

cept for The Property by the Architectural Control committee. 

Section 3. Approvals of Improvements and Alterations. 

Upon approval by the Architectural Control committee of 

any plans and specifications submitted pursuant to the provisions 

of this Declaration, a copy of such plans and specifications, as 

approved, shall be deposited among the permanent records of 

such Committee and a copy of such plans and specifications 

bearing such approval, in wr~ting, shall be returned to the 
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applicant submitting the same. In the event the Architectural 

Control Committee fails to approve or disapprove any plans 

and specifications which may be submitted to it within forty­

five (45] days after submission, then approval will not be 

requited and thiS Article VIII shall be ·deemed to have been 

fully complied with. 

Section 4. Limitations. 

Construction or alterations in accordance with plans and 

specifications approved by the Architectural Control Committee pur­

suant to the provisions of this Article VIII shall be commenced 

within six. [6] months following the date upon which the same are 

approved by the Architectural Control Committee (whether by affir­

mative action or by forbearance from action, as provided in Section 

3 of this Article VIII), and shall be substantially completed with­

in twelve [12] months following the date of commencement, or with­

in such longer period as the Architectural Control Committee shall 

specify. In the event construction is not conunenced within the 

period aforesaid, then approval of the plans and specifications 

by the Architectural Control Committee shall be conclusively deemed 

to have lapsed and compliance with the provisions of this Article 

VIII shall again be required. There shall be no deviations from 

plans and specifications approved by the Architectural Control Com­

mittee without the prior consent in writing of the Architectural 

Control Committee. Approval for use on any Lot of any particu-

lar plans and specifications or design shall not be construed 

as a waiver of the right of the Architec.tural Control Committee 

to disapprove such plans and specifications, or any elements or 

features thereof, in the event such plans and specifications 

are subsequently submitted for use upon any other Lot or Lots. 

Section 5. Certificate of compliance. 

Upon the completion of the construction or alteration of 

any building, fence, wall or other improvements or structure in 
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accordance with plans and specifications approved by the Architec­

tural Control committee in accordance with the provisions of this 

Article VIII, the. Architectural Control Committee shall, at the 

request of the owner thereof, issue a certificate of compliance· 

which shall be prima ~ evidence that the building, fence, wall 

or other improvements or structure referenced in such certificate 

has been approved by the Architectural control Committee and con­

structed or installed in full compliance with the provisions of 

this Article VIII and with such other provisions and requirements 

of this Declaration as may be applicable. 

,/'---

Section 6. Rules and R~i]ulations. 

The Architectural Control Committee shall from time to 

time adopt and promulgate such·~ules and regulations regarding 
. . . 

the form and 

for approval 

~-ntent of plans and specifications to be submitted 
• .:rr., ~ ,. 
iui'a ~ay publish such statements of policy, standards, . ~,. 

or guidelines and ~Stablish such criteria relative to architec­

tural styles or details, or other matters, as it may consider 

necessary and appropriate. No such rules, regulations, statements, 

criteria or the like shall be construed as a waiver of ~~e provi­

sions of this Article VIII or any other provision or requirement 

of this Declaration. The Architectural Control Committee may 

charge and collect a reasonable fee for the examination of any 

plans and specifications submitted for approval pursuant to the 

provisions of this Article VIII. The decisions of the Architec­

tural Control Committee shall be final, except that any Owner who 

is aggrieved by any action or forbearance from action by the Archi­

tectural control Committee may appeal the decision of the Architec­

tural Control committee to the Board of Directors. A vote of 

two thirds [2/1] o£ the then constituted Board of Directors shall 

be necessary to overrule a decision of the Architectural Control 

Comrnitteeo 
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Section 7. Enforcement; Right to Correct Violations. 

In the event any building, fence, wall or other improve­

ments or structure shall be commenced, erected, placed, moved or 

maintained upon any Lot, otherwise than in accordance with the pro­

visions and requirements of this Article VIII, then the same shall 

be considered to have been undertaken in violation of this Article 

VIII and without the approval of the Architectural Control Committee 

required herein. Upon written notice from the Architectural Control 

Committee, such building, fence, wall or other structure or improve­

ments shall be promptly removed. In the event the same is not 

removed, or the violation is not otherwise terminated, within 

fifteen [15] days after notice of such violation is delivered 

to the owner of the Lot upon which such violation exists, then 

the Association shall have the right, through its agents and 

employees, to enter upon such Lot and to take such steps as 

may be necessary to remove or othe:rwise terminate such violation 

and the costs thereof shall be assessed against the Lot upon 

which such violation occurred. A s,tatement for the amount 

thereof shall be rendered to the owner of said Lot at which 

time the assessment shall become due and payable and a contin­

uing lien upon said Lot, and an obligation of the OWner, and 

may be enforced as provided in Article VI of this Declaration. 

The Association shall have the further right, through its 

agents, employees or committees, to enter upon and inspect 

any Lot at any reasonable daylight hour for the purpose of 

ascertaining whether any violation of the provisions of this 

Article VIII, or any of the other provisions or requirements 

of this Declaration, exist on such Lot; provided however, that 

no such entry and inspection shall be taken without a resolution 

of the Architectural Control Committee or the Board of Directors 

and after reasonable notice to the owner of such Lot. Neither 

the Association nor any such agent or employee shall be deemed 

to have committed a trespass or other wrongful act by reason of 

such entry or inspection. 
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ARTICLE IX 

Section 1. Prohibited Uses and Nuisances. 

All Dwellings shall be used for pri va.te residential 

purposes exclusively and except for the activities of the De­

clarant during original construction or except with the prior 

written approval of the Board of Directors: 

(al No noxious or offensive trade or activity shall 

be carried on upon any Lot or within any Dwel­

ling located on The Property, nor shall any~ 

thing be done therein or thereon which Iaay be 

or become an annoyance or nuisance to the neigh­

borhood, the community or Members. Without limit­

ing the generality o_f the foregoing, no speaker, 

horn, whistle, siren, bell or other sound de-

vice {except such devices as may be used exclu­

sively for security purposes) shall be located, 

installed or maintained upon the exterior of any 

Dwelling or 'Upon the exterior of any other im­

provements which may be constructed upon The 

Property. 

(bl The maintenance, keeping, boarding and/or 

raising of anini~ls, livestock, or poultry of 

any kind, regardless of ~umber, shall be and 

is hereby prohibited on any Lot or within any 

Dwelling located on The Property, except that 

this shall not prohibit the keeping of dogs, 

cats or caged birds as domestic pets pro­

vided they are not kept, bred or maintained 

fo~ conunercial pur?oses and, provided further, 

that such domestic pets are not a source of 

annoyance or nuisance to the community or 
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kept or maintained upon any Lot. Garbage, trash 

and other refuse shall be placed in covered con­

tainers of a type and size approved by the Archi­

tectural Control Committee. 

(f) No Lot shall be divided or subdivided and no 

portion of any Lot other than the entire Lot 

shall be transferred or conveyed for any purpose. 

No portion of any Dwelling other than the 

entire Dwelling shall be leased. The provi­

sions of this subsection shall not apply to 

the Declarant and, further, the provisions 

hereof shall not be construed to prohibit the 

granting of any easement or right-of-way 

to any municipality, political subdivision, 

public utility or other public body or author­

ity, or to the Association. 

(g) No Lot shall be used for the purpose of boring, 

mining, quarrying, exploring for or removing 

oil or other hydrocarbons, minerals, gravel or 

earth. 

(h) In order to facilitate the free movement of 

passing vehicles, no automobiles belonging 

to owners shall be parked on the paved por­

tion of any joint driveways or any streets, 

public or private, or upon any portion of 

' the Common Areas or Community Facilities not 

designated for such purpose, except during 

~~temporary emergencies. 

(i) No sound hardwood trees measuring in excess of 

six [6] inches in diameter at a point two [2] 

feet above the ground shall be removed from any 

Lot without written approval of the Board of 
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Directors of the Association. The Board of 

Directors may from time to time adopt and 

promulgate such additional rules and regula­

tions regarding the preservation of trees 

and other natural resources and wildlife 

upon The Property as it may consider appro­

priate. 

(j) Except for entrance signs, directional signs, 

signs for traffic control or safety, community 

"theme areas 11 and ouch Siffns as may be erected 

and maintained by the Declarant or the Associa­

.tion, no signs or advertising devices of any 

character shall be erected, posted, or displayed 

upon, in or about any Lot or Dwelling within 

The Property, provided however, that one tem­

porary real estate sign not exceeding six [6] 

square feet in area, may be erected upon any 

Lot or attached to any Dwelling placed upon 

the market for sale or rent. Any such tempo­

rary real estate sign shall be removed promptly 

following the sale or rental of such Lot or 

Dwelling. 

(k) No structure, planting or other material which 

may damage or interfere with any easement for 

the installation or maintenance of utilities, 

or which may change, obstruct or retard direc­

tion or flow of any drainage channels, other 

than sidewalks, shall be placed or permitted 

to remain upon any Lot. 

(l) The doors of any storage room or the like shall 

be.maintained in a closed position wher.ever pos­

sible, and any storage spaces made available for 

the use of OWners shall be neatly maintained. 
' 
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(m) ~lo Dwelling or other improvements which are 

located upon The Property.shall be permitted 

to fall into disrepair. and all .such Dwellings 

and other improVements, including lawn and 

other landscaped areas, shall be maintained 

in good condition. 

(n) There shall be no violation of any rules for 

the use of the Common Areas or Community Facil­

ities or other rules and regulations consistent 

with the provisions of this Declaration which 

._may from time to time be adopted by the Board 

of Directors of the Association, and the Board 

of Directors is hereby authorized to adopt such 

rules. 

(o) No outdoors clothesline or Other device for.drying 

clothes shall be installed on any Lot. 

(p) No bicyles, furniture, packages or objects of any 

kind shall be stored or maintained in the public 

walkways, driveways or other Common Areas or 

Community Facilities nor in front of the owellings 

on the Lots or stoops adjacent to such Dwellings. 

The public walkways and driveways shall be used for 

no purpose other than for normal transit through 

them. 

(q) No antennas or any other exterior structure shall 

be attached to the buildings without prior approval 

of the Architectural Control Committee. 

Section 2. Riqht of Association to Remove or Correct Violations 

of This Article. 

The Association may, in the interest of the general 

welfare of all Members, enter upon any Lot or the exterior of 
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any Dwelling at any reasonable daylight hour for the purpose 

of.inspectinq, removing or correcting any viOlations or breach 

of any atterooted viol?tion of any of the c6Venants and restric­

tions contained in this Article IX, or for the purpOse of abating 

anything herein as a prohibited use or nuisance; provided however, 

that no such action shall be taken without a resolution of the 

Board of Directors of the Association. and after reasonable noti.ce 

to the owner of such Lot or DWelling. No such entry or inspection 

shall be considered a trespass or otherwise be considered a wrong­

ful act. 

ARTICLE X 

Section l, Party Walls. 

Each wall which is built as part of the original con­

struction of any Dwelling on The Property and placed on the 
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dividing line between Lots shall constitute a party wall, and 

the general rules of law regarding party walls and liability 

for property damage due to negligent or willful acts or omis­

sions shall apply thereto to the extent consistent with the 

provisions of this Article x .. 

Section 2. Repair anJ Maintenance. 

The cost of reasonable repair and maintenance of a 

party wall shall be shared by the owners who make use of the 

wall in proportion to such use. 

Section 3. oestruction by Fire or Other Casualty. 

If a party wall is destroyed or damaged by fire or other 

casualty, any owner who has used the wall may restore it, and if 

the other Owners thereafter make use of the wall, they shall con­

tribute to the cost of restoration thereof in proportion to-such 

use without prejudice, however, to the right of any such owners 

to call for a larger contribution from the others under any rule 

of law regarding liability for negligent or willful acts or omis­

sions. 

Section 4. Weatherproofing, 

Notwithstanding any other provision of this Article X, 

an owner who by his negligent or willful act causes the party 

wall to be exposed to the elements shall bear the whole cost of 

furnishing the necessary protection against such elements. 

section 5. Right to contribution Runs with Land, 

The right of any Owner to contribution from any other 

Owner under this ;,rticle X shall be appurtenant to the land and 

shall pass to such owner's successors in title, 

- 27 -



ARTICLE XI 

Zoning 

The provisions of this Declaration shall not be construed 

to permit any action or use which is prohibited by the Zoning 

or Subdivision Regulations of Cary, Hort..11 Carolina, or by any 

other applicable law, rule or requlation of any governmental 

authority. In tLe event of any conflict between any of the 

provisions of this Declaration and such Zoning or Subdivision 

Regulations or any such law or regulation, then the most 

restrictive o~ such provisions shall control. 

ARTICLE XII 

Section l. Management Agent. 

The Association may employ a profess~onal management 

agent (the 11 Management Agent\1 1 , at a rate of compensation to be 

established by the Board of Directors of the Association, to 

perform such duties and services as the Board of Directors shall 

authorize, including but not limited to: 

(a) collection of the assessments provided for 

in this Declaration and enforcement of liens 

therefor in a manner consistent with law and 

the provisions of this Declaration; and 

(b) care, upkeep, maintenance and surveillance 

of the Common Areas and Community Facilities 

and Lots and DWellings, as provided herein; 

and 

(c) employment of such personnel as may be required 

for the good working order, maintenance and 

efficient operation of the Common Areas and 

Community Facilities and Lets and DWellings, 

as provided herein; and 
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(d) with the approval of the Board of Directors, 

enf.orcement of such rules and regulations 

and ?Uch restrictioris or requirements, 11 house 

rules 11 or the like as may have been adopted 

by the Board of Directors respecting the use 

of the Common Areas and Community Facilities; 

and 

(e) provision of such other services, including 

accounting services, for the Association as 

may be consistent with law and the provisions 

of this Declaration. 

ARTICLE XIII 

Section l. Insurance Proceeds for Losses to Common Areas or com­
munity Facilities. 

Insurance proceeds for losses to Common Areas or Com­

munity Facilities shall be paid to the Association. such proceeds 

shall be applied by the Board of Directors to repair or restore 

the Common Area or Community Facility damaged: provided however, 

that by a resolution approved by two thirds {2/31 of the eligible 

votes of each class of Members such proceeds may be used for any 

other purpose stated in such resolution. 

Section 2. Condemnation Proceeds for a Taking of Common Areas 

or Community Facilities. 

The proceeds of any award or claim for damages, direct 

or consequential, in connection with any condemnation or other 

taking of all or part of the Canmon Areas c,r the Community Facil­

ities, or for conveyance in lieu of oo~demnation, sh~ll be paid 

to the Association. Proceeds for partial conde,nnation or taking 

shall be paid by the Board of Directors to each owner of a Lot 
• 

affected by such conde11J:nation or other taking as follows: 
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(a) The Board of Directors shall employ one or more 

independent professio~al real estate appraisers 

to detenpine with regard to each Lot whether 

the fair market value of such Lot and the im­

provements thereon immediately prior to such 

condemnation or taking was reduced by such con­

demnation or taking, and, if so, the fair market 

value of such Lot and the improvements thereon 

immediately before and immediately after such 

condemnation or taking. 

(b) The Board of Directors shall determine the total 

dollar amount of loss to Lots {i.e., total value 

of Lots prior to taking minus total value of Lots 

after taking) based on the figures obtained pur­

suant to subparagraph {a) above. The Board shall 

calculate the percentage which the dollar amount 

of loss suffered by each such Lot represents of 

the total amount of loss. 

(c) Each owner shall be paid by the Board of Directors 

that percentage of the proceeds, after the deduc­

tion of all legal and appraisal and other costs 

incurred in connection with such condemnation or 

taking and the settlement and disbursement of the 

award thereof, which is attributable to each Lot 

as determined pursuant to subparagraph (b) above. 

Proceeds for total condemnation or taking shall, after the deduc­

tion of costs as provided above, be paid by the Board of Directors 

to each owner of a Lot in the proportion which the annual assess­

ment paid or payable by such owner in the assessment year in 
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which the taking occurs bears to the total annual assessments 

paic or payabl~ on all Lots in such assessment year; provided 

however, a resoluti:=,n approved by two thirds [2/31 of the· eli­

qiole votes of each class of Members, Members may provide that 

such condemnation proceeds shall be applied or disbursed in 

such manner as the resolution shall designate. The Board 

of .:•1r€ctors shall deduct from any payment of condemnation pro­

ceeJs any delinquent assessment ls) owed the Association .by any 

Owner of a Lot. 

ARTICLE XIV 

Section l. Rights of First Mortgagees. 

Other provisions of this· Declaration notwithstanding,, 

the Association, the Board of Directors of the Association and 

the Members shall not without the prior written approval of all 

first mortgagees of record of Lots: 

{a) abandon the regime of covenants and restrictions 

established by this Declaration, or 

(b) partition, subdivide, sell or otherwise dis­

pose of Common Areas and community Facilities, 

except as may be provided in sections l(a) 

and (j) Article IV hereof; or 

(c) change the method of determining annual assess­

ments established by Article V of this Declara­

tion; or 

(d) resolve to use insurance proceeds for losses 

to Common Areas or Community Facilities for 

any purpose other than the repair or restora­

tio.n of such Common Areas or Community Facil­

ities, 

No first mortgagee of record of any Lot shall 

(a) be required to cure any breach of this Declara­

tion which is not readily curable as to a Lot 
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acquired by such mortgagee by foreclosure or 

by proceeding or transfer in lieu of foreclosurei 

prov~ded. however., that such mortgagee is liable 

for all assessments which become due after such 

foreclosure or proceeding or transfer in lieu 

of foreclosure; or 

(b) be affected by any amendment to this Declaration 

unless prior to such amendment all such ·first 

mortgagees of record have been given sixty [60) 

days' advance written notice of the proposed 

amendment and at least two thirds [2/3] of 

such mortgagees have given their approval to 

such amendment. Approval shall be deemed to 

have been given by such mortgagee unless 

written notice of disapproval shall have been 

delivered to the Association within sixty [60} 

days after the giving of the notice provided 

for herein. 

~ection 2. Notices of Default. 

Upon written request therefor, first mortqaqees of 

record shall be given written notice by tne tioard of Uirectors 

of the Association of anv default in payment of assessments or 
1 

in t~e discharge of other obligations pursuant to this Declara-

tion not cured within thirty [30] days by the OWner of a Lot in 

which such mortgagee has a security interest. 

Section 3, Examination of Records, 

First mortgagees of record of Lots shall have the right 

to examine the books and records of the Association at reasonable 

times and to obtain upon written request therefor annual reports 

and financial data prepared by the Association. 
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ARTICLE XV 

Section 1. Duration and Amendment. 

The covenants and restrictions of this Declaration shall 

run with and bind the land, and shall inure to the benefit of and 

be enforceable by the Association or any OWner, their respective 

legal representatives, heirs, successors, and assigns for a term 

of fifty {50] years from the date of recordation of this Declara­

tion, after which the said covenants shall be automatically ex­

tended for successive periods of ten {10] years each. This Dec­

laratio1: .. -.. '~~:.,e amended, except wh~ perm~ng:,.n_t._.tr-as·emen-bs--o.r..-Gt-her 

permanent rights or interes~JL-~~ .. _b_e.re.ir:t c:;-g_gJ_!?SL,. __ b_y:_an--ins-trµment 
-----·-·········· . -- . 

signed by owners ·"f....£~2.<2rJ:l_Q.f. s~v~n.J:y::fi,ye __ pE!rc_!'_l1_t .J7~.%.l of the 

Lots and placed of record where this Declaration is reco~ded, 
. "--·-~----··- ·- -·----·-- ·-·· ·-- -~·-···· -···-··--·-· .. ·-

No such amendment shall be effective unless written notice of 

the proposed amendment is sent to every owner and every first 

mortgagee of record of a Lot at least sixty {60] days but not 

more than one hundred and eighty {180] days prior to the recorda­

tion of such instrument. No such amendment shall be effective 

with respect to any permr1nent easements or other permanent rights 

or interests relating to the common Areas or Community Facilities 

herein created. No change of circumstances or conditions shall 

operate to amend any of the provisions of this Declarat~on, which 

may be amended only in the manner hereinabove provided for. None 

of the provisions of this Declaration shall be construed as a 

condition subsequent or as creating a possibility of reverter. 

Section 2. Incorporation by Reference on Resale. 

In the event any owner sells or otherwise transfers his 

Lot, any deed purporting to effect such transfer shall contain a 
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provision incorporating by reference the covenants and restrictions 

set forth in this Declaraticn. 

,:.ection 3·. Notices •.. 

Any .notice required to be given to any Member or owner 

of a Lot or to any first mortgagee of record of a Lot pursuant to 

the provisions of this Decl.aration shall be deemed to have been 

given when mailed, by certified mail postpaid, ·'.:o such Member or 

Owner or mortgagee at his address as it appears in the records of 

the Association at the time of such mailing. 

Section 4. Enforcement. 

These covenants and restrictionS may be enforced by 

the Association or any Member or ~er. Enforcement of these 

covenants and restrictions shall be by any proceeding at law or 

in equity (i) against any person or persons violating or attempt­

ing to violate any covenant or restriction, either to restrain 

or enjoin violation or to recover damages, (ii) against any Lot 

to enforce any lien or covenant or restriction by this Declara­

tion, or (iii) both. The party prevailing in any such proceeding 

shall be entitled to reasonable attorney•s fees and costs incurred 

in such proceeding. The failure or forbearance by the Associa­

tion or any Owner to enforce any covenant or restriction herein 

contained shall in no event be deemed a waiver of the right to 

do so the:t·eafter. The .remedies provided for in this Declaration 

shall be cumulative and not exclusive. 

Section 5. No Dedication to Public Use. 

Nothing herein contained shall be construed as a 

dedication to public use or as an acceptance for maintenance 
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of any Conunon Areas or Col!lll1unity Facilities by any pLlbl1c ur 

municipal agency, authority or utility. 

Section 6. Severability. 

Invalidation of any one of these covenants or restric­

tions by j udqrnen.t, decree or order shall in no way affect any 

other provision hereof, each of which shall remain in full force 

and effect. 

Section 7. Captions and Gender. 

The captions of this C3claration are intended for con­

venience only a?ld shall not be used to interpret or define the 

provisions hereof. Wherever the context so requires, all refer­

ences to the singular shall include-the plural and all references 

to the masculine gender shall include the feminine and, in both 

instances, vice ~· 

IN WITNESS WHEREOF, WILLIAMSBURG MAJ:IOR ASSOClA'fES H, d 

North Carolina limited partnership, has en the day of 

, 1973, caused this Declaration to be executed by 

C. Daniel Swansen, its General Partner. 

WITNESS: 

STATE OF 

COUllTY OF 

On this 

came before me, 

ss: 

WILLIAMSBURG MANOR ASSOCIATES II 

By 
C~.~D-a_n_i~e-l~S~w-an_s_e_n-,--G~e-n_e_r_ao-..-1-,,P"a"'r""tccn""'e-r 

day of 
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county of , State of c Daniel 

3wansen, who being by rne duly sworn, s,;1ya that he·· is General 

Partner of Williamsburg Manor Associates II, a limited partnership, 

and th~t said instrument was signed and sealed by him for and on 

behalf of said l.!.mited part.."lership, and said C. Daniel Swansen 

ad:r.cwlcdged said instrument to be the act and "1eed of said 

limited partnership. 

Witness my hand and official seal, 

~y Commission expires: 

STATE OF NORTH CAROLINA 

COU?ITY OF 
ss: 

The foregoing certificate of 

a !lotary Public of the County of 

Notary Public 

State of North Carolina, is certified to be correct, this 

day of , 1973. 

Register of Deeds 

Probate fee ¢ paid. 
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BY-LAWS 

OF 

WILLIAMSBURG MANOR HOMEOWNERS ASSOCIATION, INC. 

ARTICLE I 

Name and Location 

•"''; ,.l 

The name of this Corporation is Williamsburg Manor 

nomeowners Asf!OCiation, Inc. Its initial principal offica :i.s 

located at 1249-F Quincy Court, Cary, Wake County, North 

Carolina. 

ARTICLE II 

Purpose 

The purpose of this Corporation is to conserve the 
"-

environment arid·amenities of the connuunity known as Williamsburg 

Manor, to provide for the preservation, Dlaintenance and manage-

ment of certain Common 

within said community, 

I 

Areas and/Ollllllllnity Facilities .located 

to provid architectural control for the 

residential properties located therein and to promote the health, 

safety and welfare of the residents of said community, all 

consonant with the provisions of its Articles of Incorporation, 

these By-Laws and the Declaration of covenants and restrictions 

hereinafter mentioned. 

ARTICLE III 

Section 1. Declaiation. "Declaration°, as used herein, means 

that certain Declaration made the day of , 1973, 



by \Hlliamsburg Manor Associates II, a limited partnership organized 

and existing under the laws of the State of North Carolina, which 

Declaration is recorded in the Office of the Register of Deeds of 

i'lake County, North Carolina .. 

Section 2. Corporation. 11 Corporation" or 11Association 11
, e.s 

used herein, means Williamsburg Manor Homeowners Association, 

!nc., and its successors and assigns, or, upon merger or 

consolidations with another corporation or corporations, the 

cornoration surviving such merger o= resulting from such con­

soliriation • 

. ;ection 3. Other Definitions. Unless it is plainly evident fror 

r:1":" context that a different meaning is intended, all other terras 

u.ser1 ~erein shall have the same meaning they are defined to 

1-iave in the Declaration·. 

ARTICLE IV 

Jcction 1. Association Membership. The Association shall have 

two classes of voting membership: 

(a) Every person, group of persons or entity other 

than Declarant who is an owner whose Lot is or 

becomes subject by covenants of record to assess­

ment by the Association shall be a Class A Member 

of the Association and shall be so recorded in 

the books of the Association: provided however, 

that any person, group of persons or entity 

who holds an interest in any subdivided parcel 

designated as a Common Area or Community Facil­

ity shall not be a Member on account of such 

interest. Class A Members shall be entitled 

to one vote for each Lot of which they are an 

owner. 
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(bl There shall be aigllt hur.dred and sixty (860) 

Class B · r.ie.mber.ships, all of whiph shall be 

issued tc O.Scla;::ant or it:a nom.i11~a o:c nominees. 

The Class B Member{..i) shall be e:~titled to one 

vote for oach :i;.emberahip held: provided how­

ever., that 9.ach Class B membe1:shi:r sha.'.'.l t~r­

minato upon the first to hnppen of tha follow­

ing events: 

(i) when the total a~tllorized iasued and 

outstanding Class A msm.bershipo exceeds 

one third {l/3i of tho issued and out­

standing Class B raarubershipa, or; 

(ii} on July l, 19781 or 

(iii) upon the surrender of all Class B 

memberships hy the 'then holders thereof 

for cancellation 011 the books of the 

Association. 

section 2. Membership certificat:os. Membership in the Associa­

tion shall be evidenced by a wember.ship certificate which shall 

state the name ox the registered holder{s) of t.~e membership and 

which shall be in such form as shall be approved by the Board of 

Directors of the Association. Membership certificates shall be 

consecutively numbered, borind i~ one or more bookG, and shall be 

issued therefrom upon certification as to the transfer of title 

to the Lot to which such membership is appurtenant. Membership 

is not otherwise transferable. Every membership certificate shall 

be signed by the President or Vice President and the Secretary or 

an Assistant Secretary of the Association and shall be sealed with 

the corporate sea,l of the Association. 
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Section 3. Lost Certificates. The Board of o~=r.ctorR may direct 

a new certificate or certificates to be issued in place of any 

certificate previously issued by the A3.scciat.i\.·~-l ard aJ.J.sged to 

have been destroyed or lost, upon the making of J.Il affidavit 'of· 

that fact by the Meni.ber holding t!i.e certificate s3.id to be lost 

or destroyed. When authorizing such issue.nee of a new certificate, 

the .loard of Directors may, in its discretion as a condition prc­

ceaent to the issuance thereof, require the MP.rr.ber holding such 

lost or destroyed certificate or hia legal rep~czent~tive, to 

advertise the same in such manner as the Board of Di~ectors shall 

require and to ·give the P. .. ssociation a bon·.::! in ouch smn as the 

doartl of Directors shall require a:=. indemnity against a.:-iy claim 

that may be made against the Aasocia:1:.ion. 

Section 4. Liquidation Rights. In the even·t of any voluntar:1 

or involuntary disso!ution of the Association~ each Member of 

any Cl~ss of the Association shall be entitled to receive out 

of the assets of the Association available for distriLution to 

the Members an amount equal to that proportion of such .?.ssets 

which the number of eligible votes held by such Membe1: bears to 

the total number of eligible votes held by all Members. 

ARTICLE V 

Section l. Place of Meetings. Meetings of the Association 

shall be held at the principal office or place of business of 

the Association or at such other suitable place convenient to 

the membership as may be designated by the Board of Directors 

of the Association. 

Section 2. Annual Meetinga. The first regular annual meeting 

of Members shall be held within one hundred twenty {120] days 
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following the lapse oi all (..J.c.sA '"; r.:..mi!.'berships of the Associa­

tion. Thereafter, 'the ,trJnual. :-:.r.ee··~ .. i.n(Js of the members of the 

Association shall be. held en the second WGd:ne:::3,day in May each 

succeeding year. At sti.ch me.eti11g ·i-:.heze shall be ele9ted by 

plurality ballot of t.he Members a. B0a1~·d 'Jf oi=ect:·ira in accord­

ance with ·':he requirements of Se;ct::.cn 5 of: Article VI of the::;e 

By-Laws. M.embers may also t:rans1;1.c~ :suci, other b:isiness of the 

Association as m21.y prc>psrl:y com'?. bi::~i:ore them. 

Section 3. Spe,-:::tal M'.~€:i.:iw;s. -:·t: sr~all be the duty of the ?resi­

dent to call a speci.al nu=i.eting -::f Man:.bors as direci:.ed by rssolu­

tion of the Es'oard of Cirectors or upon a p~:tition signed by at 

least one third [l/3] of the Me:nb~rs of ~ach Class and .presented 

to the Secretary. The notica uf. any ap!:!cia.1. mositing shall state 

the time and place of such meeting ai:d t~e purpose thereof~ No 

business shall be transacted at a special.meeting except as 

stated in the notice~ 

Section 4. Notice of Meetings. It shall be the duty of the 

becretary to mail postpaid a notice of each annual or special 

meeting, stating the purpose thzreof as well as the time and 

place where it is to be held, to each Merrber at his addresn as 

it appears in the records of the Association at the time of 

mailing at least ten [10] but not more than sixty [60] days 

prior to such meeting. Notice may also be accomplished by the 

delivery of written notice by hand of the Secretary or his desig­

nee to Members at their addresses as they appear on the records 

of the Association at the time of suc;h delivery. Notice by 

either method shall be deemed given when such not.ice is deposited 

in the mails or delivered by hand to such address. Attendance 

by a Member at any meeting of Members shall be a waiver of notice 

by him of the time, place and purpose thereof. 
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Section 5. Quorum. The presence, either in person or by proxy, 

of Members representing at least twenty percent [20%] of the 

eligible votes held by the then Members of record of each class, 

shall be requisite for, and shall constitute a quorum for the 

transaction of business at all meetings of Members. If the number 

of Members at a meeting drops below the quorum and the question 

of a lack of a quorum is raised, no business may thereafter be 

transacted. 

Section 6. Adjourned Meetings. If any meeting of Members can­

not be organized because a quorum has no~ attended, the Members 

who are presept, either in person or by proxy, may, except as 

otherwise provided by law, adjourn the meeting to a time not 

less than forty-eight [48] hours from the time the original 

meeting was called. The quorum required for any such adjourned 

meeting shall be reduced to fifty percent [50%] of the quorum 

required at the immediately preceeding meeting which failed 

for lack of a quorum to do business. 

Section 7. Voting. At every meeting of Members, each Class A 

Member shall have the right to cast on each question one vote 

for each Lot of which he is an owner. Each Class B Member shall 

have the right to cast on each question one vote for each Class 

B membership which he holds. Fifty-one percent [51%] of the eli­

gible votes entitled to be cast by Members present at the meeting 

and voting, in person or by proxy, shall be a majority unless the 

question is one upon which, by express provision of statute or of 

the Articles of Incorporation of the Corporation, or of the 

Declaration or of these By-Laws, a different majority vote is 

required, in which case such express provision shall govern. If 

more than one person or entity is an owner of any Lot, then. the 

Association membership voting right appurtenent to such Lot shall 
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be exercised as such OWners among themselves shall determine; 

provided however, that no fraction of one vote may be cast by 

any Hember. In the event and sO- long as such co-owners .of a 

Lot are unable to agree on the man.ner in which the vot& 

appurtenent to such Lot shall be cast, then such vote shall 

not be regarded as an eligible vote and shall not be counted. 

The vote of any Owner who is a corporation, trust or po.r~ner­

ship 1nay be cast by any officer, trustee or partner r ~s the 

case may be, and unless objection by any othe=- a~1ch of:Eicsr, 

trustee o.r partner of such Owner is noted at the muating, the 

Chairman of such m~eting shall have no duty to inqcire as to 

the authori ty·.of the ps:rson casting such vote. 

Section 8. Loss of Right to Vote. The vote of any Class A Mein­

ber who is shown on the books or records of the Association to 

. be more than sixty [ 60 J days delinquent in any payment due the 

Association shall not be an eligible vote and shall not be counted 

for purposes of deciding any question so long as such delinquenci 

is not cured; nor sh:1.lJ. such Member be eligiJ::?le to be elected to 

the rloard of Directors. 

Section 9. Proxies~ A Member may appoint any other Member or 

the Declarant or the Management Agent as his proxy. Any proxy 

must be in writing and must be fiJ.ed with t.he S·acretary in form 

approved by the Board of Direoto~> before the appointed time 

of each meeting. Unless limited by its te:cms, any proxy shall 

continue until revoked by a written notice of revocation filed 

with the Secretary or by the death of the Member. In no case 

may a Class A Member cast, in addition to his own vote, more 

than one vote as proxy for another Member. 

Section lO. Order of Business. The order of business at 

(IJ:Ulual meetings of Members shall be as follows: 
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(a) Roll call and certification of proxies. 
(b) Proof of notice of meeting or waiver of notice. 
(c) Reading of minutes of preceding meeting. 
(d) Reports of officers, if any. 
(e) Reports of committees, if any. 
(f) Unfinished business. 
(g) New business. 
(h) Appointment of inspectors of election. 
(i) Election of directors. 

In the case of special meetings, items (a) through (e) 

shall be applicable and thereafter the agenda shall consist of 

the items specified in the notice of meeting. 

ARTICLE VI 

Section l. Number and Qualification of Directors. The affairs 

of the Association shall ba governed by the Board of Directors 

composed of at least three [31 natural persons and not more than 

seven {7] natural persons as determined by resolution of Members. 

After the lapse of all of the Class B memberships as provided in 

Article IV of these By-Laws, all Directors shall be Members. 

Section 2. Initial Directors. The names and residence addresses 

of three [31 initial directors selscted by Declarant to act as 

such until the first annual meeting, or until such time as their 

successors are duly chosen and qualified, are: 

Name Address 

c. Daniel Swansen 380 Maple Avenue 
Vienna, Virginia 22180 

Fred T. Molthen 380 Maple Avenue 
Vienna, Virginia 22180 

Mary Ellen Swansen 380 Maple Avenue 
Vienna, Virginia 22180 

section 3, Powers and Duties. The Board of Directors shall 

have all the powers and duties necessary for the administration 

of the affairs of the Association and may do all such acts and 

things as are not by law or by these By-Laws or the Declaration 
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directed to be exercised and done by the Members. The powers 

and duties of the Board of Directors shall include, but not be 

limited to: 

( a) Care, upkeep and maintenance of the Common 

Areas, community Facilities, Dwellings and 

Lots in a manner consistent with law and 

the prov is ions of these Br· Laws and the 

Declaration. 

(b) Determination and collection of annual assess­

ments and special assessments from Members, the 

maintenance of a roster of assessments and 

charges applicable to each Lot and the enforce­

ment of liens therefor in a manner consistent 

with law and the pre>visions of these By-Laws 

and the Declaration. 

(c) Designation, hiring and dismissal of a Manage­

ment Agent or of the personnel and services 

and materials necessary for the good working 

order and operation of the Common Areas and 

Community Facilities and for the maintenance 

of Dwellings and LOts as provided in these 

By-Laws and in the Declaration. 

(d) Promulgation and enforcement of such rules 

and regulations and admission charges and 

fees and such restrictions or requirements 

as may be deemed proper respecting the use, 

occupancy and maintenance of the Common Areas 

and Community Facilities, all of which shall 

be consistent with law and the provisions of 

these By-Laws and the Declaration. 

(el Procurement of fire and extended hazard insur­

ance on the Common Areas and Community Facili­

ties and on Dwellings and such other insurance 
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and such surety or fidelity bonds as the Board 

of Directors deterines to be necessary and appro­

priate. 

lf) Preparation and distribution to each !1ember of 

an annual report which shall include the annual 

financial statements hereinat·ter prov!ded and 

which shall summarize the operations and actions 

of the Association and its incoma, expenditures 

and reserves. 

:Jection 4. Management Agent. 'I'he· Board of Directors may employ 

for the Association a management agent [the "Management Agent"] 

at a rate of compensation es·t.a.Dlie!!tad by the Board of Directors 

to perform such duties and ser~ice~ aa the Board of Directors 

shall from time to time aut,,~orize. 

section 5. Election and Term of Office. The term of the Direc­

tors named herein and in the ArtiCles of Incorporation shall 

expire when their successors have been elected at the first 

annual meeting of Members und are daly qualified. At the first 

annual meeting of Members, tl1e term of office of the Director 

receiving the greatest number of votes shall be fixed at three 

(3] years. The term of office of the Director receiving the 

second greatest number of votes shall be fixed at two [21 years, 

and the term of office of the other Director or Directors shall 

be fixed at one [l] year. In the alternative, Members may, by 

resolution duly made and adopted at such first annual meeting, 

or at any subsequent annual meeting, elect to fix the term of 

each Director elected at such meeting at one [l] year. Unless 

Members shall reso.lve to fix the term of office of each Director 

at one [l] year, at the expiration of the initial term of office 
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of each respective Director, his success.or shall be elected to 

serve a term of three [3] years. The Directors shall hold office 

until their successors have been elected and qualified. 

~ectioz:::_§_. Vacancies. Vacancies in the Board of Directors 

~d~seu by any reason other than the removal of a Director by 

a vote of Members shall be filled by vote of the majority of 

the remaining Directors, even though they may constitute less 

than a quorum; and each person so elected shall be a Director 

until a successor is elected by the Members at the next annual 

r.1eeting to serVe out the unexpired portion of the term. 

3ection 7. Removal of Directors. At a regular meeting, or at .a 

special meeting duly called for such purpqse (but only after the 

first regular meeting of Membe.rs as hereinabove provided} , any 

Director may be removed with or without cause by a vote of fifty­

one percent {51%] of the eligible votes entitled to be cast by 

Members, whether or not present and voting thereon. A successor 

may then and there be elected to fill a vacancy by majority 

vote of Members present and voting thereon in person or by proxy. 

Any Director whose removal has been proposed by Members shall be 

given an opportunity to be heard at the meeting. The term of any 

Director who is a Class A Member and who becomes more tha~ sixty 

[60] days delinquent in payment of any assessments or charges due 

the Association shall be automatically terminated and the remain­

ing Directors shall appoint his successor as provided in Section 

6 of this Article VI. 

Section 8. Compensation. No compensation shall be paid to 

Directors for their services as Directors. After the lapse 

of all of the Class B memberships as provided in Article IV 

of these By-Laws, no remuneration shall be paid to any Director 

who is also a Class A Member of the Association for services 
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performed by him for the Association in any other capacity un­

less a resolution authorizing such remuneration shall have been 

adopted by the Board of Directors before the services are under­

taken .. 

Bection 9. Organization Meeting. The first meeting of a newly 

elected tloard of Directors shall be held within ten [10] days of 

~uch election at a place fixed by the newly elected Directors . 

. io notice shall be necessary to the newly elected Directors in 

order legally to constitute such meeting, provided a majority of 

the whole Board of Directors shall be present. 

Section 10. Regular Meetings. Regular meetings ~f the Board of 

Directors may be held at such time and place as shall be deter­

mined, from time to time, by a majority of the Directors, but 

at least four [4] such meetings shall be held during each fiscal 

year after the lapse of all Class B memberships. Notice of 

regular meetings of the Board of Directors shall be given to 

each Director, personally or by mail to his address as it appears 

on the records of the Association at the time such notice is 

mailed or personally delivered, at least six [61 days prior to 

the day named for such meeting. 

Section 11. Special Meetings. Special meetings of the Board 

of Directors may be called by the President of the Association 

on three [31 days' notice to each Director given personally or 

by mail as hereinabove provided, which notice shall state the 

time, place and purpose of the meeting. Special meetings of 

the aoard of Directors shall be called by the President or 

Secretary in like manner and on like notice on the written 

request of at least one-third [l/31 of the Directors •. 
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:Jection' 12. Waiver of Notice. Before or at a."'ly meeting of the 

Board of Directors, a~y Director may, in writing, waive notice 

of such meeting and such waiver shal~. ba deemed the equivalent of 

the giving of such notice. Attendance by a Director at any meet­

ing of the Board of Directors shall. ba a waiver of ;:otice by hini 

of the time, place and purpose l:.he::eof, If all the Di,cectors 

are present at any ~eeting of the Board cf. Director5, no notice 

shall be required and any busin,ess may he 'i::ransacted at such 

meeting. 

Section 13. Quorum. At. all :nsetiug::; c:= :"'.he Boa:cd of Directors 

a majority of the Direct.ors shall constitute a quorum for the 

transaction of business, ru;.d the acts of the majority of the 

Directors present at a meeting a!: t:~hich a quorum is present 

shall be the acts of the Board cf Directors. !fa~ any meeting 

of the Board of Directors there be less than a quorum present, 

the majority of those pre.s~nt may adjourn th.a meeting from time 

to time.. At any such meeting, cny resumption of business which 

ndght have been transacted ~t the meeting «s originally called 

may be transacted without further notice. 

Section 14. Action Without Meeting. Any action taken by the 

Board of Directors ,caquired or permitted to be taken at any 

meeting may be taken without a meeting if all of the members 

of the Board of Directors shall coneent in writing to such 

action. such written consent or consents shall be filed with 

the minutes of the proceedings of the Boa.rd of Directors. 

Section 15. Fidelitv Bonds. The Board of Directors shall re­

quire that all officers and employees of the ASsociation handling 
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or responsible for Association funds and securities shall fur­

nish adequate fidelity or sure:ty bonds. The premiums on such 

..ionus may be paid by ·.the Association. 

ARTICLE VI! 

::i~_cti..£!:-1.• Designation of Officero. The principal officers of 

the Association shall be a PresiQent, a Vice President, a Secre­

tary and a Treasurer, all of whom shall be elscted by the Board 

of Directors. Prior to the lapse of all of Claos B memberships 

as provided in Article "I.V cf tlle:ae By-Laws, the officers of 

the Association need not be Members. The Directors may appoint 

an assistant secretsry ~nd an assista..,t treasu~er and such other 

officers as in their judgment may Oa necessary. The offices of 

Secretary and Treasurer may be filled by the same person. 

?~~-s_tion _£. · Ele6tion of Officezs. The officers of tha Associa­

tion shall be elected annually by the Board of Directors at the 

organizati.on meeting of each new Board and shall hold office at 

the pleasure of the Board of Directors. 

?_e_ction 3. Removal of Officers. Upon an affirma!.:.i ve vote of 

a majority of the members of the Board of Directors, any offi­

cer may be removed either with or without cause, and his suc­

cessor elected at any regular meeting of the Board of Directors, 

or at any special meeting of the Board of Directors called for 

such purpose. 

Ssction 4. President. The President shall be the chief 

executive officer of the Association. He shall preside 

at all ~eetings of Members and of the Board of Directors. 
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ite shall have all of the general powers and duties which are 

usually vested in the office of president of a corporation, in­

cluuing, but not litil.ited to, the power to appcint special com­

mittees from among the membership from time to time as he may, 

in his discretion, decide is appropriate to assist in the conduct 

of the affairs of the Association. 

Section 5. Vice President. The Vice President shall t~.ke the 

place of the President and perform his dutias whene7er the Presi­

dent shall be absent or unable to act.. If niaithe:::- the President 

nor the Vice fr.esident is able to act, the Board shall appoint 

some other member of the Board to c1n so en an il1ter.im basis. 'fhe 

Vice President shall also perform such other duties as shall from 

time to time be designated to him by the Boa~d of Directors. 

6ection 6. Secretary. The Secretary shall keep the minutes of 

all m~etings of the Board cf Directors cU~d the minutes of all 

meetings of Members. He shall have custo~y of the seal of the 

.1\ssociation and hs shall have charge of the membership transfer 

books and of such other books and papers as the.Board of Directors 

may direct. He shall, in general, perform all the duties inci­

dent to the office of Secretary. 

~ection 7. Treasurer. The Treasurer shall have responsibility 

for Association funds and securities and shall be z·esponsible 

for the keeping of full and accurate accounts of all receipts 

and disbursements in·books belonging to the Association. He 

shall be responsible for the deposit of all rooneys and other 

valuable effects in the name, and to the credit, of the Associa­

tion in such depositaries as may from time to time be. designated 

by the Board of Directors. 
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ARTICLE VIII 

Advisory Committee 

Until the ·1apse of a:11 Class B memberships, the 

tioard of Directors shall designate not less than three (3) nor 

more than seven (7) Class A Members who shall serve as an 

Advisory Committee to the Board. Members of the Advisory 

Committee shall advise the Board on matters pertaining to 

the purposes and operations of the Association. To that end, 

the Advisory Committee may, by majority vote, establish tempo­

rary committe~s and appoint Class A Members to se:cve thereon. 

The Chairmen 0£ such committees shall be members of the 

Advisory Committee. 

ARTICLE IX 

Section 1. Liability and Indemnification of Officers and Direc-

tors and Former Officers and Directors. The Association 

shall indemnify every cfficer or director of the Association 

and every former officsr or director against ai.,y and all expenses, 

including counsel fees, reasonably incurred by or imposed upon 

any officer or director in connection with any action, suit or 

other proceeding (including the settlement of any such suit or 

proceeding if approved by the then Board of Directors of the 

Association) to which he may be made a party by reason of being 

or having been an officer or director of the Association. The 

officers and directors of the Association shall not be liable 

to Members for any mistake of judgment, negligence, or otherwise, 

except for their cwn individual.willful misconduct or bad faith. 

The officers and directors of the Association shall have no per­

sonal liability with respect to any contract or other commitment 

made by them, in good faith, on behalf of the Association, and 

the Association shall indemnify and forever hold each such offi­

cer and director free and harmless against any and all liability 
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to others on account of any such contract or commitment. Any 

right to .indemnification provided for herein shall not be exclu­

sive of any other ri.ghts to which any off.icer or director of 

the Association, or former officer or director of the Associa­

tion, may be entitled. 

Section 2. Common or Interested Directors. The Directors shall 

exercise their powers and duties in good faith and with a view 

to the interests of the Association. No contract or other trans­

action betWeen the Association and one or more of its Directors, 

or between thi Association and any corporation, firm or .associa­

tion, including the Declarant, in which one or more of the Direc­

tors of this Association are directors or office~s or are pecuni­

arily or oth~rwise interested, is either void or voidable because 

such lJirector or Directors are present at the meeting of the Board 

of Uirectors or any committee thereof which authorizes or approves 

the contract or transaction, or because his or thei::: votes are 

counted for such pu·,pose, if any of the conditions specified in 

any of the following subparagraphs exist: 

(a) The fact of the common directorate or interest 

is disclosed or known to the Board of Directors 

or a majority thereof or noted in the Minutes, 

and the Board authorizes, approves, or ratifies 

such contract or transaction in good faith by a 

vote sufficient for the purpose; or 

(b) The fact of the common directorate or interest 

is disclosed or known "i:o Members, or a majority 

thereof, and they approve or ratify the con­

tract or transaction in good faith by a vote 

suffici£nt for the purpose; or 
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(c} The contract or transaction is commercially 

reasonable to the Association at the time it 
; 

is author~zed, ratified, approved or executed. 

A common or interested Director may be counted in deter­

nining the presence of a quorwn at any meeting of the Board of 

~-1rectors or committee thereof which authorizes, approves or 

:-,;:1.t ~: .LE~ any contract or transaction, and may vote thereat .to 

autnorize any contract or transaction with like force and effect 

as if he were not such director or officer of such other corpor-

3tlon or not so interested. 

ARTICLE X 

~ection 1. Management and Common Expenses. The Association, 

acting by and through its Board of Directors, shall manage, 

operate and maintain the Common Areas and Community Facilities 

anu, tor the benefit of Members and the comniunity, shall enfor.ce 

the provisions of these By-laws and the Declaration and pursuant 

thereto shall have the authority to pay: 

(a) All operating expenses of the common Areas 

and Community Facilities including services 

furnished; and 

(b) The cost of necessary management and admin­

istration, including fees paid to any Manage­

ment Agent: and 

(cl Truces and assessments levied against the 

Association or upon a.~y property which it 

may own or which the Association is otherwise ., 
required to pay; and 

(d) The cost of fire and extended liability insur­

ance on the Common Areas and Community Facil­

ities and on Dwellings and the cost of suqh other 

insurance as the Association may procure; and 
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(e) The cost of furnishing water, electricity, 

heat, gas, garbage and trash collection, 

or other utilities, to the Common Areas 

and Community Facilities, and 

(f) The cost of furnishing water to each Lot, 

and 

(g) The cost of funding all reserves established 

by the Association, including, when appro­

priate, a general operating reserve or a 

reserve for replacements; and 

(h) The cost of repairs, maintenance and replace­

ments of the Common Areas and Community Facil­

ities; and 

(i) The cost of repairs, maintenance and replace­

ments to the exteriors of a11 DWellings; and 

(j) The cost of landscaping and maintenance of 

lawns and plantings on Lots. 

Section 2. Management Agent. The Board of Dir~ctors may by 

resolution dele~ate any of its ministerial duties, powers or 

functions to the Management Agent. The Association and the 

Board of Directors shall not be liable for any omission or 

improper exercise by the Management Agent of any such duty, 

power or function so delegated. 

section 3. Easements for Utilities and Related Purposes. The 

uoard of Directors is authorized and empowered to grant such 

licenses, easements or rights-of-way for sewer lines, water 

lines, electrical cables, telephone cables, gas lines, storm 

drains, underground conduits or such other purposes rSlated to 
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the provision of public utilities to the Common Areas and Com-· 

:,,unity Facilities as may Pe considered necessary and appropriat~ 

~v the 3oard of Directors for the orderly maintenance, preser:va~ 

tion and enjoyment of the Common Areas and Community Facilities 

and for the preservation of the health, safety, con•,enience 

or welfare of Members, the community or the Oeclarant. 

Section 4. Association Rules. There shall be no violation of 

any rules for the use of the Conun.on Areas or Community Facilities, 

or other Association rules, which may from time to time be adopted 

by the Board of Directors and promulgated. 

AR'.r!CLE XI 

Section l. Insurance. The Board of Directors shall obtain and 

maintain, to the extent available, at least the following insur­

ance: 

(a) Casualty or physical damage insuranc2 in an 

amount equal to the fu:.l replacement value, 

i.e., 100% of "replacement cost", on improvements 

on the Co:romon Areas and on Community Facilities 

with an 11 agreed amount" endorsement, if reason­

ably available, and without deduction or allow­

ance for depreciation, such coverage to afford 

protection against at least the following: 

(i) loss or damage by fire or other hazards 

covered by the standard extended cover­

age endorsement; 

(ii) such other risks as shall customarily be 

covered with respect to property. similar 

in construction, location and use as the 

Board of Directors may from time to time 

determine, including, but not limited to, 
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vandalism, malicious mischief, windstorm, 

water damage, machinery explosion or 

damage; and 

(b) Blanket casualty or physical damage insurance 

in an amount equal to the full replacement value, 

i.e., 100% of "replacement cest 11 on all owellinqs. 

with coverage to afford protection as provideo 

in subparagraph (a) abovei and 

(cl Public liability insurance in such amounts and 

in such form as may be considered appropriate 

by the Board of Directors including, but not 

limited to, water damage, legal liability, hired 

automobile, non-owned automobile and any and all 

other liability incident to the ownership or use 

of the Common Areas and Community Facilities or 

any portion thereofi and 

(d) Workmen's compensation insurance to the extent 

necessary to comply with any applicable law, and 

(el Such other policies of insurance, including in­

surance for other risks of a similar or dissimilar 

nature, as are or shall hereafter be considered 

appropriate by the Board of Directors. 

Section 2. Limitations. Any insurance obtained pursuant to 

the requirements of this Article X shall be subject to the follow­

ing provisions: 

(al All policies shall be written with a company 

or companies licensed to do business in the 

State of North Carolina and holding a rating 

of 11 BBB+ 11 or better in Best's Insurance Guide. 
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(b) Exclusive authority to negotiate losses under 

policies shall be vested in the Board cf Directors 

or its authorized representative; provided however., 

the loss payee and the party authorized to negotiate 

losses under polici~s pertaining to Dwellings may 

be an insurance trustee for the use and benefit of 

owners. 

(c) All policies shall provide that such policies 

may not be cancelled or substantially modi-

fied without at least thirty [30] days• prior 

written notice to any and all insureds named 

therein, including any and all first mortgagees 

of record of Common Areas or Community Facilities 

or of owellings. 

(d) If reasonably available, all policies shall 

contain a waiver of any defenses based upon 

co-insurance or invalidity arising from the 

acts of the insured. 

ARTICLE XII 

?._ection l. Fiscal Year. The fiscal year of the Association 

shall begin on the first day of January every year, except for 

the first fiscal year of the Association which shall begin on 

the date of incorporation. The commencement date of the fiscal 

year herein established shall be subject to change by the Board 

of Directors should corporate practice subsequently dictate. 

$.ection 2. Books and Accounts. Books and accounts of the Asso­

ciation shall be kept under the direction of the Treasurer in 
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accordance with good accounting practices. The same shall in­

clude books with detailed accounts, in chronological order, of 

the receipts and of the expenditures of the Association and its 

administration and .shall specify the maintenance and repair 

expenses of the Connnon Areas and Community Facilities and any 

other expenses incurred. An account of any reserves established 

by the Board of Directors, including additions thereto and dis­

bursements thereof, shall also be maintained. That .amount of 

any assessment required for payment of any capital expenditures 

of the Association shall be credited upon the books of the 

Association to the "Paid-in-Surplus 11 account as a capital con­

tribution by ._Members .• 

Section 3. Auditing. At the close of each fiscal year, the 

books and records of the Association shall be/audited by an 

independent Certified Public Accountant whose report shaJ.:l be 

prepared and certified in accordance with generally accepted 

auditing standards. Based upon such report, the Association 

shall furnish its members with annual financial statements 

reflecting the income, expenditures and reserves of the Asso­

ciation and its condition at the close of such.fiscal year. 

~ection 4. Inspection of Books. The books and accounts of the 

Association shall be available for examination by Members or 

their duly authorized agents or attorneys, and to first mort­

gagees of record of any Lot or their duly authorized agents or 

attorneys, during normal business hours and for purposes reason­

ably related to their interests. 

Section 5. Execution of corporate Documents. With the prior 

authorization of the Board of Directors, all notes and contracts 
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shall be executed on behalf of the Corporation by either the 

President or Vice President, and all checks shall be executed 

on oehalf of the Association by the President or Treasurer or 

· such other officers·~ agents, or other persons as are from time 

to time so authorized by the Board of Directors • 

. .;E:£.1:_i..2!!_. .§_. ~· The board of Directors shall provide a 

suitable corporate seal containing the name of the Association, 

which seal shall be in the charge of the Secretary. If so 

airected by the Board of Directors, a duplicate seal may be 

kept and used .by the Treasurer or ~.ny o.ssistar.t secretary or 

assistant tre&surer. 

ARTICLE laI! 

Amondments 

These By-Laws may be am,,nded by a vote of fifty-one 

percent [51% J of the eligible votes entitled to be cast by 

Members, at any meeting of Members duly called for such purpose. 

Amendments shall be proposed by the Board of Directors or by 

petition signed by at least one third [1/3] of Members of each 

Class. A description of any proposed amendment shall accompany 

the notice of any regular or special meeting at which such 

proposed amendment is to be voted upon. 

ARTICLE XIV 

Section l. Conflict. These By-Laws are subordinate and subject 

to all provisions of the Declaration. In the event of any con­

flict between these By-Laws and the Declaration, the provisions 

of the Declaration shall control. 
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Section 2, Committees. Except for the Architectural Control 

Committee, there shall be no standing committees of the Associa­

tion. The Board of Directors may, however, from time to time, 

appoint such committees as it considers necessary or appropriate 

from the membership of the Corporation, each of which shall con­

sist of a chairman and at least two [2] other members. Any com­

;ai ttee so appointed shall serve at the pleasure of the Board of 

Directors. 

~ection 3, Severability. In the event any provision or provi­

sions of these By-Laws shall be determined to be invalid, void 

or unenforceable, such determination shall not render invalid, 

void or unenforceable any other provisions hereof which can be 

given effect. 

Section 4. Waiver. No restriction, condition, obligation or 

provision of these By-Laws shall be deemed to have been abrogated 

or waived by reason of any failure or failures to enforce the 

same. 

Section 5. Captions. The captions contained in these By-Laws 

are for convenience only and are not a part of these By-Laws and 

are not to be used to interpret or define the provisions of, these 

By-Laws. 

Section 6. Number and Gender. Whenever in these By-Laws the 

context so requires, the singular number shall include the. plural 

and the converse; and the use of any gender shall be deemed to 

include al.l genders. 

• • • • • 
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