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DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS,

EASEMENTS, CHARGES AND LIENS

FOR THE

HАМРТON POINTE HOMEOWNERS ASSOCIATION, INC.

THIS DECLARATION is made on the date hereinafter set forth by HAMPTON POINTE

ASSOCIATES, LLC, a North Carolina Limited Liability Company (hereinafter "Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of approximately101 acres of land located in the City of

Rolesville, Wake County, North Carolina, and which land is more particularly described in Exhibit A

attached hereto; and

WHEREAS, Declarant desires to create on such property an exclusive residential community

of detached single-family homes to be known as Hampton Pointe Subdivision (hereinafter sometimes

referred to as the "Subdivision"); and

WHEREAS, Declarant desires to provide for the maintenance and upkeep ofthe Common

Area within the Subdivision, to provide for enforcement of covenants and restrictions applicable to the

Subdivision and to provide a vehicle for ensuring that storm water drainage systems and facilities within

the Subdivision are properly maintained, and, to that end, desires to subject the property within the

Subdivision to the covenants, conditions, restrictions, easements, charges and liens hereinafter set forth,

each and all ofwhich is and are for the benefit of said property and each owner thereof; and

WHEREAS, Declarant has deemed it advisable to create an organization to own, maintain and

administer the Common Area, including, without limitation, to administer and enforce covenants and

restrictions exclusively applicable to the Subdivision, and to collect and disburse the assessments and

charges hereinafter created, and Declarant has therefore incorporated under North Carolina law as a

nonprofit corporation, the Hampton Pointe Homeowners Association, Inc., for the purpose of

exercising the aforesaid functions;

NOW, THEREFORE, Declarant declares that the real property described in EXHIBIT A to

this Declaration and such additions thereto as may hereafter be made pursuant to Article II hereof, is

and shall be owned, held, transferred, sold, conveyed, mortgaged, used and occupied subject to the

covenants, conditions, restrictions, easements, charges and liens set forth in this Declaration, which shall

run with the real property and be binding on all parties owning any right, title or interest in said real

property or any part thereof, their heirs, personal representatives, successors and assigns, and shall
inure to the benefit of each owner thereof.
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ARTICLE I

DEFINITIONS

Any defined term used in this Declaration shall have the meaning set forth below or, if not

specifically defined in this Article I, the meaning of such term as set forth in the Act or in any other

provision of this Declaration.

Section 1. "Act" shall mean and refer to Chapter 47F of the North Carolina General

Statutes, known as the North Carolina Planned Community Act.

Section 2. "Association" shall mean and refer to the HAMPTON POINTE

HOMEOWNERS ASSOCIATION, INC., a North Carolina nonprofit corporation, its successors

and assigns.

Section 3. "Board of Directors" and "Board" shall mean and refer to the Board of

Directors of the Association elected or appointed to manage the affairs of the Association as provided

in Article V of the Bylaws.

Section 4. "Bylaws" shall mean and refer to the Bylaws of the Association, as amended
from time to time.

Section 5. "Common Area" shall mean and refer to the real property, together with any

improvements thereon, owned by the Association, whether in fee or easement, for the common benefit

of the Owners of Lots within the Subdivision, and specifically including the area within any storm water

easements and the facilities constructed therein and which serve more than one Lot and are not

maintained by any governmental authority. Common Area also includes water and sewer lines which

serve more than one Lot and are not located within a City of Rolesville utility easement or a public

street right-of-way. The Common Area shall be maintained by the Association or its successors in

interest unless dedicated to public use and accepted by a public agency, authority or utility as set forth

herein.

Section 6. "Declarant" shall mean and refer to HAMPTON POINTE ASSOCIATES,

LLC, a North Carolina Limited Liability Company. It shall also mean and refer to any person, firm or

corporation to whom or which Hampton Pointe Associates, LLC assign or delegate the rights and

obligations of Declarant by an assignment of Declarant's rights recorded in the Wake County Registry.

Section 7. "Declarant Control Period" shall mean and refer to the period of time during

which the Declarant may appoint or remove the members of the Board of Directors of the Association.

The Declarant Control Period shall terminate upon the earlier of the following to occur:

(a) December 31, 2010;

(b) When the total number of votes held by the Class A Members equals the total

-2-
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number of votes held by the Class B Member; provided, however, that,

Declarant may acquire additional votes and thereby reinstate the Declarant

Control Period if additional Lots within the Properties are formed by the

creation and subjection to this Declaration of new Lots as set forth in Article II

hereof, thus making Declarant the Owner, by virtue of its ownership of the

newly-annexed Lots and of other Lots owned by it, of a sufficient number of

votes (at the 3-to-1 ratio) to cast a majority of the votes of the membership (it

being hereby stipulated that the termination and rejuvenation of Declarant

Control shall occur automatically as often as the foregoing shall occur); or

(c) Relinquishment or transfer of all Special Declarant Rights as provided in §47F-
3-104 of the Act.

Section 8. "Lot" shall mean and refer to any plot of land, with delineated boundary lines,

shown on any recorded subdivision map of the Properties, with the exception of any Common Area

owned in fee by the Association and any street rights-of-way shown on such recorded map. In the

event that any Lot is increased or decreased in size by recombination or resubdivision through

recordation of a new subdivision plat, any newly-platted lot shall thereafter constitute a Lot.

Section 9. "Member" shall mean and refer to every person or entity who holds

membership in the Association.

Section 10. "Owner" shall mean and refer to the record owner, whether one or more

persons or entities, of fee simple title to any Lot which is a part of the Properties, including contract

sellers and owners of an equity of redemption, but excluding those having an interest in a Lot solely as

security for the performance of an obligation.

Section 11. "Properties" shall mean and refer to the "Existing Property" described in

Exhibit A to this Declaration and any additional property annexed pursuant said Article II.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION

AND WITHIN THE JURISDICTION OF THE

HAMPTON POINTE HOMEOWNERS ASSOCIATION, INC.

Section 1. Existing Property. The real property which is and shall be held, transferred,
sold, conveyed, and occupied subject to this Declaration, and which is within the jurisdiction of the

Association, is described on Exhibit A attached hereto.

Section 2. Additions to Existing Property. At any time prior to December 31, 2010,

additional lands may be annexed by the Decłarant without the consent of the Members and therefore

become subject to this Declaration by the recording by Declarant of a plat showing such property to be

annexed and of a supplementary declaration extending the operation and effect of this Declaration to
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the property to be annexed; provided, however, that such property must be contiguous to property

already subject to this Declaration (or separated from such property only by the right-of-way of a

public street or road) and must be approved by the City of Rolesville and, if appropriate, by the

Federal Housing Administration and/or Secretary of Veterans Affairs. The addition of such property

pursuant to this Section may increase the cumulative number of Lots within the Properties and,

therefore, may alter the relative maximum voting strength of the various types of Members.

Section 3. Conveyance of Common Area in Annexed Property. Prior to the conveyance

of the first Lot within any newly annexed property to an Owner, the owner of the annexed property

shall convey to the Association all Common Area located within the newly annexed property. Title to
such Common Area shall be conveyed in the same manner as set forth in Section 3 of Article IV of this

Declaration.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot which is subject to assessment by the

Association shall be a Member of the Association. Membership shall be appurtenant to and may not

be separated from ownership of any Lot which is subject to assessment.

Section 2. Voting Rights. The voting rights of the membership shall be appurtenant to the
ownership of the Lots.

There shall be two classes of membership with respect to voting rights:

(a) Class A Members. Class A Members shall be the Owners of all Lots except

those owned by the Class B Member (as hereinafter defined). When more than one person owns an

interest (other than a leasehold or security interest) in any Lot, all such persons shall be Members and

the voting rights appurtenant to their Lot shall be exercised as they, among themselves, determine; but

fractional voting shall not be allowed, and in no event shall more than one vote be cast with respect to

any Lot. Class A Members shall be entitled to one (1) vote for each Lot owned. Lots owned by Class

A Members shall be "Class A Lots".

(b) Class B Member. The Class B Member shall be the Declarant. Subject to the

provisions of this subsection, Declarant shall be entitled to three (3) votes for each Lot that it owns

(each a "Class B Lot").

Upon expiration of the Declarant Control Period, Section 8 hereof), Declarant shall

have one vote for each Lot that it owns; however, such Lots shall continue to be treated as Class B

Lots for assessment purposes.

Section 3. Vacant/Leased Dwellings. If the Owner of a Lot ceases to occupy the dwelling
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constructed thereon as his own personal living quarters or if any residence within the Properties is

leased for rental purposes to tenants, the vote as expressed by the Owners of such rental units shall not

be entitled to any weight greater than forty-nine percent (49%) on any matter pending before the

Association.

An Owner may lease or sublet his/her dwelling; however, any lease or sublease must be for at

least six (6) months, in writing and contain the following provision:

"Tenant shall obey, adhere to and be bound by all provisions of the Declaration Of Covenants,

Conditions, Restrictions, Easements, Charges And Liens For The Hampton Pointe

Homeowners Association, Inc., recorded in the Wake County Registry. Tenant acknowledges

that he has received of a copy such Declaration and the rules and regulations of the Association

and is familiar with the provisions of same."

If an Owner fails to include said provision in any lease or sublease, it shall be conclusively

deemed to be included and part of said lease or sublease. Each Owner shall furnish the Association a

copy of any lease or sublease of his dwelling.

ARTICLE IV

PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment and Access. Except as limited by Section 2

of this Article IV and by the Rules and Regulations adopted by the Members and/or the Board of

Directors of the Association, every Owner shall have a right and easement of enjoyment in, use of and

access to, from, and over the Common Area, including the Pond as shown on map entitled

"Recombination/Subdivision Plat-Hampton Pointe Phases One and Two" at Book of Maps 2004,

Pages 342-345, Wake County Registry, and any subsequently recorded maps, which right and

easement shall be appurtenant to and shall pass with title to every Lot, subject to:

(a) subject to the provisions of the Rolesville City Code, the right of the

Association to charge reasonable admission and other fees for the use of any facilities hereafter situated

or constructed on the Common Area and to limit the use of such facilities to Owners who occupy a

residence on the Properties and to their families, tenants and guests, as provided in Section 2 of this

Article V.

(b) the right of the Association, after notice and an opportunity to be heard, to
suspend the voting rights of an Owner and the right of an Owner to use to Common Area and facilities

thereon for any period during which any assessment against his Lot remains unpaid for a period of thirty

(30) days or longer, or for a period not to exceed sixty (60) days for any infraction ofthe published
rules and regulations of the Association.

(c) subject to the provisions of the Rolesville City Code, the right of the

Association to dedicate or transfer all or any part of the Common Area to any public agency, authority,
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