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MASTER DECLARATION OF COVENANTS AND RESTRICTIONS
OF PLANTERS WALK OF ENIGHTDALE COMMUNITY ASSOCIATION, INC.

THIS DECLARATION, made this JJTL day of Féﬁrhn:u ’
1988, by O'NEAL BUILDERS & DEVELOPERS OF RALEIGH, INC., a Horth
Carolina corporation (hereinafter called *Company®), and the
undersigned Unit Owners (the "Unit Owners™) .

WITNESSETH

WHEREAS, the Company and the Unit Owners are the
owners of the real property described in Article II of this
Declaration and desire to create thereon a planned development
community with representation of residential and recreational

3 taMsés to be known as "Plantars Walk"™;
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FH = ke WHEREAS, the Company and the Unit Ovwners desire to

g = provide for the preservation of values and for the maintenance

g =50 of common facilities and services and for a vehicle for the

i "w & . .administration and enforcement of covenants and restrictions;

& & ex ipeE

F‘ el el L WHEREAS, the Company has caused or will canse to be
o3 W dncorporated under the laws of the State of FNorth Carolina, a %
“ T non-profit corpeoration, Planters Walk of Knightdale Community 3

Assocliation, Ine., for the purpose of exercising the functiens
aforesaid, and which are hereinafter more fully set forth;

WOW, THEREFORE, the Company and the Unit Owners declare
that the real property described in Article II, and such addi-
i ticns thereto as mav hereinafter be made pursuwant te Article II .
! hereof, is and shall be held, transferred, ssld, conveyed, :

e given, donated, leased, occupied and used subject to the cove-
:i: nants, restrictions, conditions, easements, charges, assessments :
= ("Assessments™), affirmative obligations, and liens (all herein- {
= after sometimes referred to as "the Covenants® or the "Covenants 3
] and Restrictions™) hereinafter set forth. i
ARTICLE I
DEFINITIONS

The following words and terms when used in this Decla-
ration or any supplemental declaration (unless the context shall
clearly indicate otherwise) shall have the following meanings:

(a) "Association” shall mean and refer to Planters
Walk of Enightdale Community Association, Inc., a Morth Carolina
non-profit corporation, its successors and azsigns, }
]

(b} "Planters Walk®" shall mean and refer to the lands
in Enightdale, Morth Carclina, whieh are shown as a part of
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Planters Walk on the Company's Master Plan as revised from time
to tima.

(¢} T"Company" shall mean O'Neal Builders & Developers
of Raleigh, Inc., a North Carolina corporation, its successors
and assigns.

(d} “Developer” shall mean O'Neal Builders & Developers
of Raleigh, Inc., a North Carolina corporation, its successors
and assigns.

(e) "affiliate® shall mean any corporation owning
more than f£ifty percent (50%) of the voting stock of the Company
or Developer, or which is owned or controlled by the Company or
the Developer, and any partnership or joint wventure in which the
Company or the Developer has a fifty percent (50%) or more of
the cash flow from such partnership or joint venture.

(£) The "Properties”™ shall mean and refer to the
existing property described in Article II hereof, and additions
thereto, as are subjected to this Declaration or any Supplemen-
tary Declaration under the provisions of Article IT heresof.

(g} “Residential Lot™ shall mean any subdivided

parcel of land located within the Properties for which no build-
ing permit has been issued by the appropriate governmental
authorities and which parcel is intended for use as a site for a
Single Family Detached Dwelling, Single-Family Duplex Unit, or
Single-Family Patic Home (or ZTero Lot Line) as shown upon any
recorded fimal subdivision map of any part of the Properties.
Mo parcel shall, however, be classified as a Residential Lot
until the first day of the month following the recording of a
Flat in the Register of Deeds of Wake County, North Carolina,
showing such Residential Lot.

{h} "CUnsubdivided Land" shall mean and refer to all
land in the Existing Property described in Article II hereof,
and additions thereto, as are subjected to this Declaration by
any supplemental declaration under the provisions of Article II
herecf, which has not been subdivided inte and classified as
Residential Lots or Family Dwelling Units, through metes and
bounds subdivision plats recorded in the Register of Deeds of
Wake County, Horth Carolina provided, however, that "Unsubdivided
Land® shall not include any property which also gqualifies as
"Exempt Property™ in paragraph (j) of this Article I. Unsub-
divided Land, or portions thereof, shall remain classified as
such until subdivided and classifiable as & Residential Lot or
Lots or Development Unit Parcel pursuant to Section 3 of Article
v,

(i) "Family Dwelling Unit"™ shall mean and refer to
any improved property or any property formerly classified a
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Residential Lot for which a building permit has been issued by
the appropriate governmental authorities, which property is
located within the Properties and intended for use as a Single
Family Dwelling, including without limitatiecn, any Single-Family
Detached Dwelling, Single Family Duplex Unit, Single Family
Fatio Home (or Zerc Lot Line), Single Family Condominium Unit,
or Single Family Townhouse Unit located within the Properties.

{1}y T"Exempt Property™ shall mean and refer to the
following classificaticns of property within the Properties,
which property shall be exempt only from the payment of dues:

(1) &All land designated on the Master Plan for in-
tended use, or by actual use if applicable, for
indoor and outdoor recreational and community
facilities (if any) cwned and operated by the
Company, the Company's Affiliates, the Developer,
the Developer's Affiliates, and the Association.

(2} All lands and any improvements thereon designated
in any way as Common Properties; or Restricted
Common Froperties;

(3} All lands designated on the Master Plan or on 8
recorded plats as Open Space or Private Open .
Space (hereinafter referred to, respectively, as :
"Open Space Areas”), and any improvements thereon i
which are defined in subparagraph (1) of this i
paragraph (3j); ;

{4) Property which is used for the maintenance,
operation and service of facilities within Common
Froparties and Restricted Common Properties and
facilities within Open Space Areas which are
defined in subparagraph (1) of this paragraph
(3):

{5) Property which is used for the maintenance,
oparation, and service of utilities within the
Froperties;

k) "Owner shall mean and refer to the Owner as shown
by the Real Estate Records in the Register of Deeds Office of
Wake County, North Carolina, whether it be cne (1) or more
persons, firms, associations, corporations, or other legal
entities, of fee simple title to any Residential Lot, Family
Dwelling Unit, or Unsubdivided Land situated upon the Properties
but, notwithstanding any applicable theory of a deed of trust,
shall not mean or refer to the mortgagees or holder of a deed of
trust, 1ts successors or assigns, unless and pursuant to fore-
closure or a proceeding or deed in lieu of foreclosure; nor
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shall the term "Owner®™ mean or refer to any lessee or Tenant of
an Owner. In tha event that there is recerded in the Office of
the Register of Deeds of Wake County, North Carolina, a long=
term contract of sale covering any Lot or Parcel of land within
the Properties, the Owner of such Lot or Parcel of land shall ke
the Purchaser under said contract and not the fee simple title
holder. A long-term contract of sale shall be one where the
Purchagser is reguired to make payments for the Propecty for a
period extending beyond nine (9) moenths from the date of the
contract and where the Purchaser does not receive title to the
Froperty until all such payments are made, although the Purchaser
is given the use of said Property.

(1} "Tenant" zhall mean and refer to the lesses under
a written agreemant for the rent and hire of a Family Dwelling
Cnit in Planters Walk.

(m} “Resident™ shall mean and refer to each Owner and
Tenant of a Family Dwelling Unit who resides in Planters Walk.

(n) "Member®™ shall mean and refer to all those Owners
and Tenants who are Members of the Asscociation as defined in
Section 1 of Article III.

(e} “Master Plan” shall mean and refer to the drawing
which represents the conceptual plan for the future development
of Planters Walk. Since the concept of the future development
of Planters Walk is subject to continuing revisien and change by
the Company, present and future references to the "Master Plan"
shall be references to the latest revision thereof.

{pl "Intended for Use™ shall mean the use intend=d
for various parcels within the Properties as shown on the Haster
Flan of Planters Walk prepared by the Company as the same may be
revised from time to time by the Company, or the use to which
any particular parcel of land is restricted by Covenants expressly
set forth or incorporated by reference in deeds by which the
Company has conveyed the property.

{g) “Common Properties®™ shall mean and refer to those
tracts of land with all improvements thereon (if any) which are
deaded or leased to the Association and designated in said deed
or lease as "Common Froperties.” The term "Common Properties”
shall also include any personal property acquired or leased by
the Association if said property is designated a "Common Prop-
erty.” All Common Froperties are to be devoted to and intended
for the common wuse and enjoyment of the Members of the Associa=
tion, their guests, and visiting members of the general public
{to the extent permitted by the Board of Directors of the
Association) subject to the fee schedules and operating rules
adopted by the Association. Common Properties shall not include
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those tracts of land falling within the defipition of "Restricted
Common Properties®™ set forth below.

{r} “Restricted Common Properties® shall mean and
refer to these tracts of land with all improvements thereon
(Lf any) which are designated as "Common FProperties” or "Common
Area® on any map of a portion of the Property which is under the
control ang jurisdiction of a "Sub-Association®, as herainafter
defined, and which is reserved or restricted for the use of
members of such Sub-Association.

(£} "Referendum® shall mean and refer to the power of
all or some specific portion of the Members to vote by mailed
ballots on certain actions by the Board of Directors of the
Association more particularly set forth herein. TIn the event

ifty-one (51%) percent of the votes actually returned to the
Associatien within the specified time shall be in favor of such
action, the Referendum shall be deemed to "pass™ and the action
voted upcon will be deemed to have been authorized by the Mem-
bers, provided, howaver, that if a higher or lower percentage
required to "pass® shall be specifically expressed herein, that
higher or lower percentage shall control in that instance.

{t} "Sub-hssociations” shall be North Carolina non-
profit corporations established by developers of places or
portions of the Properties requiring an asscciation to managa
the affairs of its members and properties owned by or under the
control of such Sub-Association pursuant to the provisions of
Declaration of Covenants and Conditions applicable only to such
areas, the form, content and provisions of which shall bhe sub-
ject to the review and approval of the Company.

{u} “Heighborhood Areas®™ shall mean varicus areas
within Planters Walk, each of which have been subjected to Addi-
tional Restrictive Covenants applied only to such area.

lv) "Neighborheod Covenants" shall mean the addition=-
al Restrictive Covenants applicable only to a particular Heigh-
torhood Area, the form, content and provisions of which shall be
subject to the review and approval of the Cempany.

(W} "Board of Directors®™ shall mean those PELSOns
@lected or appointed to act collectively as the directors of the
Association.

{x] "“Bylaws" shall mean the bylaws of the Association
a5 they now or hereafter exist.

(¥} "Institutional Lender” shall mean any bank,
INSUrance company, trust company, real estate investment trust,
savings and loan association, pension fund, or other first
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mortgage lender holding a first mertgage or deed of trust on any
of the FProperty.

(z) "Other Developer® shall mean any entity other
than the Company that owns or acquires Unsubdivided Land for
development.

ARTICLE II
EXISTING PROPERTY AND ADDITIONS

Section 1. Existing Propertv. Tha real property
which is and shall be held, trans erred, sold, conveyed, given,
donated, leased, occupied, and used subject to thesze Covenants
ig described as follows:

All that tract or parcel of land, situate, lying and
being in Wake County, North Carolina, which is more particularly
described in Exhibit "A" attached hereto and by specific refer-
ence made a part hereof.

All of the real property hereinabove described shall
sometimes be referred to herein as the "Existing Property®™. The
Company intends to develop the Existing Property in accordance
with a Master Plan prepared in its Planning Department and
placed on display in its Reception and Sales Office, and other
areas. The Company reserves the right to review and modify the
Master FPlan at its sole option from time to time based upon its
continuing research and design program. The Master Plan shall
not bind the Company, its successors and assigns, to adhera to
the Master Plan in the development of the land shewn theraon,
Subject to its right to modify the Master Flan as stated herein,
the Company shall convey to the Association certain properties
designated on the Master Plan as properties which may be trans-
ferred to the Association, as, in the reasonable exercise of its
discretion, it so chooses without regard to the relative loca-
tion of such portions or sections within the overall plan. Once
conveyed to the Association, these properties shall becoms
Common Properties. The Company shall not be required to follow
any predetermined seguence or order of improvements and develop-
ment; and, it may bring within the plan of these Covenants
additional lands, and develop the same before completing the
development of the Existing Property. Other than as gtated in
this paragraph, the Company shall have full power to add to,
Subtract from, or make changes in the Master Plan regardless of
the fact that such actions may alter the relative maximum poten=
tial voting strength of the various types of membership of the
Association.

section 2. Additions to Existing Property. Addition-

al lands may become subject to, but not limited to, this Decla-
ration in the following manner:
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(a}) Apndditions. During the period of development,
which shall by definition extend from date to January 1, 1995,
the Company, its successors and assigns, shall have the right,
without further consent of the Association, by Supplementary
Declaration, to bring within the plan and operation of this
Declaration additional property. Such property may be subjected
to this Declaration as one parcel or as several smaller parcels
at different times. The additions of such property authorized
dnder this paragraph may increase the cumulative maximum number
©f Residential Lots and Family Dwelling Units authorized in the
Propecties and, therefora, may alter the relative maximum poten-
tial wvoting strength of the various types of membership of the
Assccliatiaon.

The addition authorized under this and the succeeding
subsection shall be made by recording a Supplementary Declara-
tion of Covenants and Restrictions with respect to the addition-
al property which shall extend the operation ‘and effect of the
Covenants and Restrictions ¢f this Declaration to such addition-
al property. The Supplementary Declaration may contain such
complementary additions and/or modifications of the Covenants
and Restrictions contained in this Declaration as may be neces-
sary or convenient, in the sole judgment of the Company, to
reflect the different character, if any, of the added properties
and ag are not inconsistent with the plan of this Declaration,
but such modifications shall have no effect upon the Property
described in Section 1, Article II above, or upon any other
additions to the Properties,

(b) Other Additions. Upon approval in writing eof the
Association pursuant to a simple majority of the vote of those
present at a duly called meeting, the owner of any property who
desires to add such property to the plan and cperation of this
Declaration and to subject it to the jurisdiction of the Asscci-
ation, shall record a Supplementary Declaraticn of Covenants and
Festrictions with respect to the additional property which shall
géxtend the operation and effect of the Covenants and Restric-
tions of this Declaration to such additional property. The
additions of such property authorized under this paragraph may
increase the cumulative maximum number of Residential Lots and
Family Dwelling Units authorized in the Properties, and there-
fore, may alter the relative maximum potential voting strength
of the various types of membership of the Association.

The Supplementary Declaration may contain such comple-
meéntary additions andfor modifications of the Covenants and
Restrictions contained in this Declaration as may be necessary
or convenient which are not inconsistent with the plan or this
Declaration, but such modifications shall have no effect opon
the Property described in Secticn 1, Article II above, or upon
any other additions to the Properties.
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{(c) Mergar. TUpon merger or consolidation of the
Associaticon with another association, as provided for in the
Ev-Laws of the Association, its property rights and cbligations
may, by operation of law, be transferred to another surviving or
consolidated association, or in the alternative, the properties,
rights and obligations of anocther association may, by operation
of law, be added to the properties of the Association as a
surviving corporation pursuant to a merger. The surviving or
consolidated association may administer the Existing Property,
together with the Covenants and Restrictions established upon
any other properties, as one plan. WNo merger or consolidation
shall effect any revocation, within the Existing Property,
including, without limitation, the maximum limits on Assessments .
and duas of the Association, or any cther matter substantially
affecting the interests of Members of the Association, or Insti-
tutional Lender.

. (d) Additicnal lands which become subject to this
Peclaration under the provisions of this Section 2 may in the
future be referred to as a part of Planters Walk. Also, the name
Planters Walk may be used by the Company to refer to other nearby
properties not subject to this Declaration.

ARTICLE IXIX
MEMBEERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. The Company (so long as it i
owns property subject to this Declaration) shall be a Member I
of the Association, and a creditor who acguires title to the
Froperties or any portion thereof pursuant to foreclosure or any
other proceeding or deed in lieu of foreclosure shall be a
Mamber of the Associaticn. Ewvery Owner shall be a Member of the
Association. The Association may issue to each Member a member-
gship card which shall expire upon sale by an Owner of his prop-
erty in Planters Walk. Owners who are exempt from the payment
of Assessments shall not be Members of the Association unless
otherwise specified herein.

L]

Section 2. Voting Rights. The Association shall have
two (2) types of regular voting membership, and one (1) type of .

special voting membership which provides the Company, its suc-
cessors and assigns, with the power to elect a portion of the
Board of Dirasctors:

TYPE "A": Type "A" Members shall be all Owners,
including the Company, its successors and assigns, of Residen-
tial Lots and Family Dwelling Units. A Type "A" Member shall be
entitled to two (2} votes for each Residential Lot and Family
Dwelling Unit which he owns.
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TYPE "B": Type "B" Members shall include all those
Owners, including the Company, its successors and assigns, of
Unsubdivided Lands held and intended for future development by
the Company or a third party. A type "B" Mezher shall be an-
titled to one (1) vote for each One Hundred (£100.00) Dollars of
Annual Assessments paié to the Association. In computing the
number of votes to which a Type “B" member shall be entitled,
the amount of the Assessment paid shall be rounded to the nearest
One Hundred (5100.00) Dollars.

TYPE "C": The Type "C" Member shall be the Company,
its successors and assigns. The Type "C" Member shall be enti-
tled to elect a portion of the Board of Directors as set out in
Section 4 of this Article IIT.

Payment of Special Assessments shall not entitle type
A" and "B" Members to additiecnal votes,

When any property entitling the Owner to membership as
a Type "A" and "B" Member of the Association is owned of record
in the name of twe (2) or more persons or entities, whether
fiduciaries, joint tenants, tenants in common, tenants in part=-
nership or in any other manner of joint or common ownership, or
if two (2) or more persons or entities have the same fiduciary
relationship respecting the same property, then unless the 5
instrument or order appointing them or creating the tenancy ;
otherwise directs and it or a copy thereof is Filed with the
Secretary of the Asscciation, all such Owners shall be Members
of the Association. The vote for such Property shall be exer-
cised as the Owners therecf determine, but in no event shall
more than the number of votes specified in this Section ? be
cast for any Property, and no fractional vote shall be cast,

The voting rights of any Owner may be assigned by said
Owner to his lessee; provided, however, that the Owner may not
assign to such lessee any vote or vetes not attributable to the
Property actually leased by such lessee. The Type "A™ and "B" i
Members are sometimes hereinafter collectively referred to as 4
the "Members®.

Section 3. Covernance. The Association shall ba
governed by a Board of Directors consisting of three [(3), five
(5}, seven (7) or nine (%) Members. The number and term of such
Directors is to be determined in accordance with he provisions
of the By-Laws of the Association. Except as may be otherwise
provided in the Articles of Incorporation, there shall be two
{2) classes of Directors: Class I Directors shall be elected by
the Type “A® and "B"™ Members, and Class IT Directors shall be
¢lected by the Type "C" Members,
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Section 4. Election of The Board of Directors. (a)

Each Member of Type "A" and "B° Membership classes snall be
entitled to as many votes as eguals the total number of votes he
is entitled to based on his Ownership of or Tenancy in one (1)
or more of the various classifications of property as computed
by the formwla set out hereinabove in Section 2 heresf. FEach
Member may cast the total number of votes to which he is enti-
tled for each vacancy to be filled by a Class I Director.
Cumulative voting shall not ke allowed. Members, except the
Type "C" Membership, are divided into classes for the purpose of
computing voting rights and shall not vote as a class.

{b} The Type "A" and "B" Members shall elect tha .
Class I Director(s), and the Type "C" Member shall elect the
Class II Directoris) according to the following formulas

{1} The number of Class I Directors shall be deter-
mined by (A) dividing the number of Residential
Lots and Family Dwelling Units owned by Type "A"
Members by the cumulative maximum number of
Residential Lots and Family Dwelling Units au-
thorized by the Ioning Ordinances of the Town of
Enightdale as of the date of this Declaration and
(B} then multiplying the resulting quotient by
66% of the total number of Directors, and (C)
rounding the result to the nearest whele number,
2. 9., 1,49 = 1, and 1.50 = 2.

{2} The number of Class II Directors shall be deter-
mined by subtracting the number of Class I Direc-
tors from the total number of Directors. The
Class II Directcrs shall be elected by the Type
"oF Member.

{3) For the purposes of this formula, the number of ]
Fesidential Lots and Family Dwelling Units cwned i
by Type "A" Memberg and the cumulative maximum S
number of Residential Lots and Family Dwelling
Units authorized in the Properties shall be
determined by the Board of Directors as of the
date on which notice of the meeting of the
Membars at which the Bozrd of Directors is to be
elected is mailed.

(4) Wotwithstanding any provision in this Section 4
to the contrary, the right of the "Type C" Member
to control the Board of Directors shall terminate
not later than five [5) years after the date of
the recording of this Declaration in the Wake
County Registry.

10
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Section 5. Members to Have Power of Referendum in
Certain Instances. Where specifically provided for herein, the
Members, or scme specific portion therecf, shall have the power
to approve or reject certain actions proposed to be taken by the
Association by Referendum. In the event fifty-one (51%) per-
cent, or mora, of the wvwotas actually returned to the Association
within the specified time shall be in favor of such action, the
Referendum shall be deemed to "pass® and the action voted upon
will be deemed to have been authorized by the Members; provided,
however, that 1f a higher percentage vote regquired to "pass”
shall be specifically expressed herein, that higher percentage
shall control in that instance. The Board of Directors may not
undertake any action reguiring a Referendum without complving
with the provisions hereof. At any time that the Types "A" and
"B" members have the ability to elect a majority of the Board of
Directors,; the Members may reguire a2 Referendum on any action of
the Board of Directors by presenting te the Sacretary of the
Board within thirty [(30) days of the taking of such action or
ratification by the Board of its intent to take such action a
petition signed by not less than twenty=five (25%) percent of
the Members.

Section 6. Quorum Reguired for Anv Action Authorized
at Regular cor Special Meatings of the Association. The guorum
required for any action which 1S subject to & vote of the mem-
bers at an cpen meeting of the Association (as distinguished

from the Referendum) shall be as provided in Article ITI, Sec=
tion 4 of the By-Laws.

Section 7. Proxies. BAll Members of the Rssociaticn
may vote and transact business at any meeting of the Association
by proxy authorized in writing for such meeting, provided,
however, that Proxies shall not be required for any action which
is subject to a Referendum, in which case the votes of all the
Members polled shall be made by specifically provided ballots
mailed or delivered to the Assoclation.

Section B.. Ballots by Mail. When required by the
Board of Directors, there shall be sent with notices of regular
or special meetings of the Association, a statement of certain
motions to ke introduced for vote for the Members and a bhallot
on which each Member may vote for or against each such motion.
Each ballot which is presented at such maeting shall be counted
in calculating the guorum reguirements set out in Section & of
this Article III. Provided, however, such ballots shall not be
counted in determining whether a guorum is present toc vote upon
motions not appearing on the ballot.

11
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AZTICLE IV
PROPERTY RIGHTS IN THE COMMON PRODERTIES:

Seaction 1. Membéers' Easements of Eniovment in Commen
Propecties. Subject to the provisions of these Covenants, the
rules &nd regqulaticns of the Asscciation and any fees or chargas
established by the Assoclation, every Type "A", "B*, and "C"
Merber, and every guest and tenant of such Type "A", "B", and
"C" Member, shall have a right of easement of enjoyvment in and
to the Common Properties, and such sasement shall be appurtenant
to and shall pass with the title of every Residential Lot,
Family Dwelling Unit, or any Unsubdivided Land.

Employees of the Type "C" Member and its agent, shall
hare access to and enjoyment of the Common Properties subject to
rules and regulations and user fees established by the Board of
Directors.

A Member's spouse, parent, and children who reside
with such Member in Planters Walk shall have the same easement
of enjoyment hereaunder as a Member,

In those instances where a Residential Lot or Family
Dwelling Unit or other property in Planters wWalk is owned or
occupled as a Tenant by three (3} or more persons (who do not
have the relationship of spouse, parent, or child, one to the
other) or by a corporation, such joint Owners and corporations
shall annually appoint eone (1) perscn as the "primary Member."
Such Primary Member shall have the same easement of enjoyment in
the Common Properties as Members who own or oCCcupy such property
singularly. The remaining Joint Members and Tenants and the
principal officers of such corporation shall be entitled to an
easement of enjoyment in the Common Properties by:

(1} Paying the same use fees as guests of Members,
or

{2) By paying to the Asscciation annually an amount
equal to the Annual Assessment charged against the
property in which he or she owns a fractional interest
or ogcupies as a Tenant. The payment of such amount
shall not entitle such remaining Joint Members, Ten-
ants or principal officers to additional votes in the
Association.

As determined in the sole and uncontrolled discretion
of the Board of Directors, certain Owners of Exempt Properties,
and certain Tenants and guests, may have access to and enjoyment
of the Common Properties subject to rules and regulations and
user fees established by the Board of Directors.

i2
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Section 2. Title to Common Proparties. (a) The

Company covenants for itself, its successors and assigns, that
it shall corvey by deed to the Association, at no cost to the
Association, and subject ko (i) this Declaration of Covenants
and Restrictions, (ii) all other restrictions and limitations of
record at the time of convevance, (iii) any restrictions, limi-
tations, conditions, or determinations as to the purposes and
uses of the conveyed properties as stipulated in said deed, and
(iv] any commitments by the Company to construct certain im-
provements thereon as stipulated in said deed, those Common
Properties described in Section 4 of this Article IV hereof, and
any other parcels of land ané any improvements thereon now or
hereafter designated as Common Properties.

(b} The Association shall not refuse the designation
of any parcel of land or any improvements thereon as an Common
Froperty, and, further, the Association shall not refuse to
accept any Common Property at such time as the Company, in its
gole and nuncontrolled discretion, deems it advisable to Convey
such property to the Association.

(c) Upon conveyance to the Aszgociation, and/or the
subjection thereof to the provisions of this Declaration, of any
parcel of land and any improvements therecn as a Common Property
bY the Ccmpany or any other party, the Association shall immedi-
ately become responsible for all maintenance and operation of
said property, and for such additional construction of improve-
ments thereon as may be authorized by the Association's Board of
Directors. It is the purpose of this provision to provide that
the Association shall be responsible for all maintenance and
operation of all Common Properties.

(@} Notwithstanding anything in the foregoing to the
contrary, the Company reserves unto itself, its successors and
assigns, and its agents, the right to enter upon any Common
Property, for the purpose of constructing indoor and outdoor
recreational and community facilities thereon, including, but
not limited to, tennis courts, platform tennis courts, handball
courts, squash courts, basketball courts, swimming pools, and
any showers, locker rooms, or other club facilities associated
with such uses, putting greens, playgrounds, ball fields, gpact-
ator viewing pavilicns, gazebos, picnic shelters, pienic tables,
parks, wildlife conversancies and feeding stations, nature
interpretive areas, amphitheaters, community meeting facilities,
and all rest room facilities, parking lots, service buildings,
and concession-type food services associated with all such uses.
The provisions of this paragraph shall in no way create any
obligation on the part of the Company to construct any such
facilities on said properties.

13
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(e} HNatural areas, trail areas, landscape areas
within public rights-of-way, etc. may be designated from time to
time as Common Properties, and shall be conveved in large or
small parcels from time to time after the Company has completed
the gurveaying and platting of all adijacent subdivisions which
may abut such natural areas, trail aress, stec, Written notifi-
cation degignating such properties as Common Properties will not
normally show metes and bounds and, in any event, the metes and
bounds as shown on the récorded plat and deed to the Association
shall govern.

(£} MHotwithstanding anything in the foregoing to the
contrary, the Company shall not be reguired to convey the above
referred to parcels where such convevance would be prohibited
under agreements existing on the date herecf, but in such case,
shall be allowaed to postpone such conveyance, without penalty,
entil such time as sald prohibiticn may be pullified.

Section 3. Extent cf Members' Eas&m&ngs, The rights
and easements of enjoyment created hereby sha e subject to
the following:

{a) The right of the Association, in accordance with
its By-Laws, to borrow money from any lender for the purpose of
improving and/or maintaining the Common Properties, and provid-
ing services authorized herein and in aid therecf to mortgage
gaid properties provided, however, that any such mortgage is
with the pricor consent of two-thirds of the Members of the
hssociation, which consent may be evidenced by petition or by an
affirmative vote of two-thirds of the Members voting in person
or by proxy at a duly called meeting of the Association; and

{b} The right of the Association to take such steps
as are reasonably necessary to protect the above-described
properties against foreclosures;

(¢} The right of the Association to suspend the
right to vote and use the Copmon Property and facilities
thereon of any Member or Tenant or guest of any Member for any
period during which the payment of any Assessment against prop-
ecty owned by such Member remains delinguent, and for any pericd
not to exceed sixty (60) days for any infraction of its pub-
lished rules and regulations, it being understood that any
suspensicn for either non-payment of any Rssessment or a breach
af the rules and regulations of the Association shall mot con=-
stitute a waiver or discharge of the Member's cbligation to pay
the Assessment, and, provided that the Asscciation shall not
suspend the right to use any roads belonging to the Association
subject to the rules, regulations and fees, if any, established
by the Association for such use.
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{8} The right of the Associatien to charge réeascnable
admission and other fees for the use of recreaticonal facilities
(if any) and services on the Common Properties.

e} The right of the Companvy or the Association by
its Board of Directors to dedicate or transfer to any public or
private utility, utility or drainage easements on any part of
the Common Properties; and

£} The right of the Assocliation to give or sell all
or any part of the Common Properties, including lease-hold
interests, subject to (1) the provisions of this Declaration of
Covenants and Restrictions and (ii) all sother restrictions and
limitations of record at the time of conveyance, to any public
agency, authority, public service district, utility, or private
concern for such purposes and subject to such conditions as may
be agreed to by the Mecbers, provided, however, that no such
gift or sale of any parcel of land and improvements thereon, or
determination as to the purposes or as to the conditions there-
of, shall be effective unless such dedication, transfers, and
determinations as to purposes and conditions shall be authorized
by the affirmative vote of three-fourths {3/4) of the votes cast
at a duly called meeting of the Association, subject to the
guorus regquirements established by Article IIT, Section &(a),
and unless written notice of the meeting and of the proposed
agreement and action thersunder is sent to every Member of the
Association at least thircty (30) days prior nor more than fifty
I50) days prior to such meeting. A true copy of such resclution
together with & certificate of the results of the vote taken
thereon shall he made and acknowledged by the President or Vice
Fresident and Secretary or Assistant Secretary of the Associa-
tion and soch certificate shall be annexed to any instrument of
dedication or transfer of any parcel of land and improvements
therecon affecting the Common Properties prior to the recording
herecf. Such certificates shall be conclusive evidence of
authorization by the membership. The gift or sale of any per-
scpal property owned by the Association shall be determined by
the Board of Directors in its sole and uncontrolled discretion.

{g) The right of the Company or the Association to
convey all or part of the Common Properties to the Town of
Enightdale.

Section 4. The Company covenants for itself, its
successors and assigns, it will convey to the Association the
Common Property shown on each recorded "phase® or "section™ map
of the Properties prior to the conveyance of any Residential Lot
or Family Dwelling Unit shoewn on such map, &nd that, prior ko
Japuary 1, 1995, it shall convey to the ARssociation, at no cost
to the Association, and subject to all the restrictions and
limitations of the various Articles of this Declaration and any
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other restrictions and limitations of racord, all properties
designated as Common Properties except such designated prop-
erties that are conveyed to the Town of Enightdales.

ARTICLE V
COVENANTS FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal
Obligation of Assessments. The Company covenants, and each
Owner of any Residential Lot, Family Dwelling Unit or Unsub-
divided Land located within the Properties, whether or not it
shall be so expressed in any such deed or other canveyance,
shall be deemed to covenant and agree to all the terms and
provisions of this Declaratien and to pay to the Asscciation:

[a) Annual Assessments or charges; and (b) Special Assessments
or charges for the purpcses set forth in this Article, such
Assessments to be fixed, established and collected from time to
time as hereinafter provided. The Annual and Special Assess-
ments, together with such interest thereon and costs of collec-
tion thereof including a reasonable attorney's fee as herein-
after provided, shall be a charge and continuing lien on the
real property and improvements therecn against which sach such
Assessment is made, and shall also be the personal obligation of
the Owner of such property at the time when the Assessment Ffirst
became due and pavable. Co-cwners shall be Jointly and several-
ly liable for the entire amount of the Assessment.

Section 2. Purpose of Assessments. The Annual As-
sessments levied by the Association shall be used exclusively
for the improvement, maintenance, enhancement, enlargement,
replacement and operation of the Common Properties and Intended
Common Froperties, and to provide services which the Association

is anthorized to provide.

Section 3. Application of "Maximum®™ Assessment. The
Maximum Regular Annual Assessment, as set forth in Secticn 3la)
of this Article V, and as is automatically increased annually
pursuant to the provisions of subparagraph (h) below, shall be
levied by the Association. If, however, the Board of Directors
of the Association, by majority vote, determines that the impor-
tant and essential functions of the Association may be properly
funded by an Assessment less than the Maximum Regular Annual
Assessment, it may levy such lesser Assessment; provided, how-
ever, so long as the Company is engaged in the development of
properties which are subject to the terms of this Declaration,
the Association may not reduce Assessments below those set out
herein without the written consent of the Company. The levy of
an Assessment less than the Maximum Regular Annual Assessment in
one (1) year shall not affect the Board's right to levy an
Annual Assessment egqual to the Maximum Regular Annual Assessment
in subsequent years.

16




115-072487=-2

If the Beoard of Directors shall levy less than the
Maximum Regular Annual Assessment for any Assessment year and
thereafter, during such Assessment year, determine that the
important and essential functions of the Asscciation cannot be
funded by such lesser Assessment, the Board may., by majority
vote [subject to the affirmative vote of 2/3 of each Type of
Member), levy a Supplemental Assessment. In ne avent shall the
sum of the initial and Supplemental Assessments for that year
excead the applicable Maximun Regqular Annual Assessment.

If the Board of Directors, by majority vote, deter-
minas that the important and essential functions of the Associa-
tion will not be properly funded in any one (1) year, or in any
one (1) year and all subseguent years, it may regquest approval
of a specified increase in the Maximum Regular Annual Assessment
for either one (1) year only, or for that one (1) year and all
subseguent years, by the vote of the Members at a duly called
meating of the Association, subject to the guerum reguirements
established by Article III, Section 6(a). Should the Members
vote in favoar of such proposed increase, it shall be desmed
approved and may be levied by the Board. An increase in the
Maximum Regular Annuval Assessment for one {1} year only pursuant
to the provisions herecf shall irn no way affect the Maximum
Regular Annual Assessment for subsequent years or increases
thereof in subsequent years.

(a) Frem and after the date of the recording of this
Declaration in the Wake County Registry, the Maximum Regular
Annual Assessment shall be the sums calculated in accerdance
with the Assessment Schedule set out on Schedule A, as shall be
automatically increased in each instance by percentage as set
forth in Section 3(h) of this Article, and as may be increased
Fursuant to the provisions set forth immediately above.

(bB) Property shall not be classified for purposes of
these Covenants and these Annual Assessments 4% a Residential
Lot until the first day of the first month following after the
reccrding of a plat in the Register of Deeds Office of Wake
County, WNorth Carolina, shewing such Residential Lot.

A Residential Lot shall be deemed to be unimproved and
shall not be deemed a Family Dwelling Unit until such time as &
building permit has been issued for said property by the appro-
priate governmental authorities,

{c} Property shall not be classified for purposes of
these Covenants and the Annual Assessments as a Family Dwelling
Unit until a building permit has been issued by the appropriate
governmental authorities for a property formerly deemed a Hesi-
dentfal Lot as defined in subparagraph (b) hereinabove.
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(d} For purposes of these Covenants and the Annual
Assessments, all properties which have not been subdivided into
and classified as Residentizl Lots shall be classified as Unsub-
divided Land; provided, however, that Unsubdivided Land shall
not include any property which also qualifies as Exempt Property
as defined in Section 12 of this Article V.

(e} Assessments shall be payable monthly. The bill-
ing schedule shall be the same for all propérties of a specified
category; however, the Board of Directors, in its discretion,
may establish different schedules for the billing of Assessments
due from different categories of property. Unless ctherwise
established, payments shall be due cn the firse day of each
month {the "due-data™).

{£) The Board of Directors may authorize a bBilling
agent to collect the Assessments provided for herein.

' (g} The Owner of any assessable property which chang-
es from one category te another during an Assessment year shall
be billed an additional amcunt for the remaining full quarters
of such year to reflect the category change.

{(h) From and after January 1, 1989, the Maximum
Regular Annual Assessment shall be automatically increased each
year by an amount of ten (10%) percent per yvear owver the previ-
ous EEEI!L‘...

(i) Any increase in the Maximum Regular Annual As-
sessment shall be made in such a manner that the proportionate
increase in such Assessment is the same for Owners of Residen-
tial Lots, Family Dwelling Units or Unsubdivided Land. Any time
the actual Assessment levied by the Board of Directors of the
Association is less than the Maximum Regular Annual Assessment,
such decrease shall be proportionate among the Owners of Resgi-
dential Lots, Family Dwelling Units and Unsubdivided Land. The
decrease or increase applicable to each class of Owners of the
various classes of property may be made disproportionately by
the favorable vote of seventy-five (75%) percent of the votes
cast at a duly called meeting of the Association, subject to the
guorum réquirements established by Article III, Section 6 here-
of, and by seventy-five (75%) percent of the votes cast at said
meeting by the Members of the classes whose proportionate share
1% being raised.

Section 4. Special Assessments for Improvements and
Additions. 1In addition to the Maximum Regular ARnUAl Assess-
ménts authorized by Section 3 hereof, the Association may levy
Special Assesgments for the following purposes:
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fa)} Construction, reconstiruction, repair, or replace=
ment of capital improvements upon the Common Properties, inclua-
ing the necessary fixtures and personal property related there-
tD;

(k) For additions te the Common Properties:

(e} To provide for the necessary facilities and
equipment to offer the services authorized herein;

(dl To repay any loan made to the Association to
enable it to perform the duties and functions authorized herein:

(e} Such Special Assessment, before being charged,
must have received the approval of the Members of the Assacia-
tion by the favorable vote of fifty-one (51%) percent of the
votes case at a duly called meeting of the Associstion, subject
to the quorum requirements established by Article ITI, Section
6(al. The notice of such meeting shall include one (1) state-
ment from those Directors favering the Special Assessment and
one (1) statement from those Directors opposing the Special
Assessment, containing the reasons for those Directors’ supporct
and opposition for the Assessment. HNeither statement shall
exceed five (5) pages in length.

This provision shall be interpreted to mean that the
Assoclation may make in any one (1) year an Annual Assessment up
to the maximum set forth in Section 3 of this Article V, plus an
additional Special Assessment. Such Special Assessment in any
ocne (1) year may not exceed a sum equal to the amount of the
Maximum Regular Annual Assessment for such year except for
emergency or repalrs regquired as a result of storm, fire,
natural disaster, or other casualty loss. The fact that the
Association has made an Annual Assessment for an amount up to
the Maximum Regular Annual Assessment shall not affect its right
to make a Special Assessment during the year.

The proportion of each Special Assessment to be paid
by the Owners of the various classifications of assessable
property shall be equal to the proportion of the Annual Assess-
ments levied for the Assessment year during which such Special
Assessments are approved by the Members,

Section 5. Reserve Punds, The Association shall
es5tablish reserve funds from its Annual Assessments to be held
in reserve in an interest drawing account or investments &% a
regsarve for:

(a) Major rehabilitation or major repairs;
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{b} For emergency and other repairs required as a
result of storm, fire, natural disaster, or other casualty loss,
and;

le} Initial costs of any new service to be performed
by the Association,

(d) For the pericdic maintenance, repair, and re-
placement of improvements to the Common Properties and any
Restricted Common Properties that it is obligated to maintain.

Section 6. Special Assessments for Weichborhood
hreas. On petiticn of seventy-five (758) percent of all Owners .
within a particular Meighborhood A-ea, or contiguous Meighbor-
hood Areas, as such may be designated on a recorded subdivision
plat, the Board of Directors of the Association may levy a
Special Assessment applicable only to each Owner within the
immediate Meighborhood Afea or Areas, to undestake special
neighborhood improvements, neighborhoocd rehabilitation or con-
struction, spegial neighberhood security, and neighborhood
maintenance. If such Special Assessment be proposed by the
Board of Directors of the Associaticn rather than by petition as
rovided for hereinabove, then such proposal shall he submitted
to & Referendum of all Owners within the particular Neighberhood
Area or Areas, and such Special Assessment shall be levied upon
each such Owner only upon a favorable response to said Referen-
dum, as shall be indicated by not less than seventy-five (75%)
percent of the votes entitled to be cast voting in faver of such
Special Assessment.

[T T

In the event of election by the Members of a Neighbor- i
hood Area to be assessed by the Asscciation for special improve-
ments, construction, security, or maintenance, the Association
shall be autherized to borrow money to fund such special im-
provements, construction, security, or maintenance, and to repay -
any such loan with the receipts from the Special Assessment :
avthorized therefor. H

Section 7. Chance in Maximum Amcounts of Annual Assess-

- ments Upon Merger or Consclidation. The limitations of Section .

3 herecf shall apply to any merger or consolidation in which the
Association is authorized to participate under Article IT,
Section 2, hereof, and under the By-Laws of the Association.

section 8. Date of Commencement of Annual Assess-
ments, Due Date. HNotwithstanding anything in the foregolng to
the contrary, the Annual Assessments provided for herein shall
commence no earlier than January 1, 1388, but not later than
January 1, 1989.

sl
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Eection 9. Dutiss of the Board of Directors. The
Board of Directors of the Associatior shall fix the amount of
the Annual Assessment against each Residential Lot, Family
Dwelling Unit, or Unsubdivided Land, within the Assessment
Schedule as provided hereinabove, and shall, at that time,
direct the preparation of an index of the Properties and Annual
Aszsegsments applicable thereto, and any Special Assessments
applicable thereto, which shall be kept in the Office of the
Aggociation and which shall be open to inspection by any Member
during regular business hours. Written notice of Assessment
thall theregpon be sent to every Member subject thereto in
accordance with Article VIII, Section 3.

The Assoclaticn shall upon demand at any time furnish
toc any Ownar liable for said Assessments a certificate in writ-
ing signed by an Officer of the Association, setting forth
wheéther said Assessments have been paid. Such certificate shall
be conclusive evidence against all but the Owner of payment of
any Assessment therein stated to have been paid. If the Board
of Directors amthorizes a Billing Agent to collect Assessments,
the Cartificate of the said Billing Agent shall be conclusive
evidence against all but the Owner of payment of any Assessment
therein stated to have been paid.

Section 10. Effect of Won-Pavment of Assessment: The
Personal Obligation of the Owner; the Lien; Remedies of Assoccia-
tion. If the Annual Assessment or any Special Assessment 1s not
paid on or before the due date gpecified in Section 3(e] heresof,
then such Assessment shall become delinguent and shall (together
with interest thereon at the rate of ten {(10%) percent per annum
from the due date and cost of collection thereof including a
reasonable attorney's fee as hereinafter provided) become a
charge and continuing lien on the land and all improvements
theraof, against which each such Assessment is made, in the
hands of the then Owner, his heirs, devisees, personal repre-
sentatives, and assigns.

If the Assessment is not paid within thirty (30} days
after the due date, the Association may bring an action at law
against the Owner personally and there shall be added to the
amount of such Assessment the costs of preparing the filing of
the Complaint in such action and a reasonable attornev's fee,
and in the event a judgment is obtained, such judgment shall
include interest on the Assessment as above provided and a
reasonable attorney's fee together with the costs of the action.

Section 11. Subordination of the Lien., The Lien of
the Assessments provided for herein shall be subordinate to the
lien of any first deed of trust now or hereafter placed upon any
propertias subjact to Assessment. In the event a creditor
acguires title to any property subject to Assessment pursuant to
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foreclogure or any other proceeding or desd in lieuw of foreclo=-
gure, said creditor shall be subject to Assessments accruing
after such acguisgition.

Section 12. Exempt Propartv. The Properties defined
in Article 1, (3) subject to this Declaration shall bea esxempt
from the Assessment, charge, and lien created herein.

Section 13. Annual Statements, The President, Trea=
surer, or such other Officer as may have custody of the funds of
the Association shall annually, within ninety (90) days after
the close of the fiscal yvear of the Association, prepare and
execute under ocath a general itemized statement showing the
actual assets and liabilities of the Association at the close of
such fiscal year, and a statement of revenues, costs and expens=
&5, It shall be necessary to set out in the statement the name
of any creditor of the Asscciation, provided, however, that this
requirement shall be construed to apply only to'creditors of
more than One Thousand and no/l00 ($1,000.00) dollargs. Such
Officer shall furnish to each Member of the Association who may
make request therefor in writing, a copy of such statement,
within thirty (30) days after receipt of such reguest. Such
copy may be furnished to such Member either in person or by
mail. Any holder of a first mortgage on a lot(z) or wnit(s)
{and any Insurers or Guarantors of such first mortgage) szhall be
entitled uvpon written reguest to a financial statement for the
immediately preceding fiscal year.

Section 14. Annual Budget. The Board of Directors
shall prepare and make available to all Members, at least sixty
{60) days prior to the first day of the following fiscal year, a
budget outlining anticipated receipts and expenses for the
following fiscal year. The fiscal books of the Association
shall be available for inspection by a2ll Members at the prin-
icipal office of the Association dering regular business hours.
In preparing each Annuwal Budget, the Board of Directors shall
use its best efforts based on generally accepted accounting
procedures to accurately determine receipts and expenses,

Section 15. Working Capital Fund. As set out in
Echedule A, at the time of closing of the initial sale of each
Family Owelling Unit a sum equal to at least two months assess-
ment for each unit (based on the "Current Regular Annual Assesg=
ment” in effect at the time of the sale) shall be collected From
the purchaser and transferred to the Association to be held as a
working capital fund. The purpose of said fund is to insure
that the Association Board will have adegquate cash available to
meet unforeseen expenses, and to acquire additional eguipment or
services deemed necessary or desirable. Amounts paid into the
fund shall not be considered advance payment of regular assess-

ments.
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ARTICLE VI
FUNCTIONS OF ASSOCIATION

Section 1. Ownershiop arnd Maintenance of Properties,
The Association shall be authorized to oWn and/or maintain
Common Properties and Restricted Common Properties, equipment,
furnishings, and improvements devoted to the following uses:

fa} For roads, roadwavs, roadway mediang, roadway
islands, and parkways along said roads or roadways, cul-de-sac
islands, and neighborhood or other area entrances (incleding
signs) throughout the Preperties;

(b) For sidewalks, walking paths or trails, bicycle
paths, and bridle paths through the Propertieg:

(el For transportation facilities throughout the
Properties other than privately owned automobiles, e.g., buses,
electric vehicles, etc.;

{d) For security and fire protection gervieces includ-
ing security stations, guardhouses, police eguipment, fire
stations and fire fighting equipment, and buildings used in
maintenance functions;

(e} For emergency health care incleding ambulances,
rescue sguad facilities, emergency care medical facilities, and
the equipment necessary to operate such facilities;

(£)] For providing any of the services which the
Association is authorized to offer under Section 2 of this
Article VI:

{g}) For purposes set out in deeds by which Common
Properties and Restricted Common Froperties are conveyed to the
Association, provided that such purposes shall be approved by
the Members of the Association &3 set ocut in Section 4 of this
Article VI:

{h} For indoor and cutdoor recreational and community
facilities, including, but not limited to, tennis courts, plat-
form tennis courts, handball courts, squash courts, basketball
courts, swimming pools, and any showers, locker rooms, or other
club facilities associated with such uses, putting greens,
playgrounds, ball fields, spectator viewing pavilions, gazebos,
picnic shelters, plcnic tables, parks; walking trails, bike
trails, boardwalks, decks, wildlife conservancies and feeding
stations, nature interpretive areas, amphitheaters, community
meeting facilities, and all rest room facilities, parking lots, ;
service buildings, and concession-type food services associates 1
with all such uses; and e
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(i) For water and sewage facilities and any other
utilities, if not adeguately provided bv a private utility, Wake
County or the Town of Enightdale,

(i) For the cleaning, landscaping and maintenance of
all rcadway medians and islands, parkways along said roadways,
cul-de-sac islands and neighberhood and other area entrances
(including signs).

Saction 2. Services. The Association shall be au-
thorized, but not required, except as specified in Secticn 3 of
this Article VI, to provide the following services:

la] Cleaning and maintenance of all roads, roadways,
parkways, lakes, parks, sidewalks, walking trails, bike trails,
Compon Properties and Restrictad Common Properties and also all
public properties which are located within or in a reascnable
proximity to the Properties such that their deterioration would
affect the appearance of the Properties as a whole;

() Landscaping and beautification of roads, road-
ways, parkways, lakes, parks, sidewalks, walking paths, bike
trails, Common Properties and Restricted Common Properties;

[c) Transportation facilities cther than privately
owned automebiles, e.g., buses, electric vehicles, fercy boats,
&CC. 3

() Lighting of roads, signs, landscaping, sidewalks,
walking paths, bike trails, parking lots, and anv reacreational
and community facilities located within the Properties;

(e} Pelice protection and security, including, but
not limited to the employment of police and security guards,
maintenance of electronic and other security devices and control
centers for the protection of perscns and property within the
Existing Property, and assistance in the apprehension and prose=
cution of persons who violate the laws of the State of North
Carolina or the County of Wake and Town of Knightdale, North
Carolina within the Properties;

(£} Fire protection and prevention:

{g) Garbage and trash collection and disposal;

(h) Insect and pest control to the extent that it is
necessary or desirable in the judgment of the Board of Directors

of the Association to supplement the service provided by the
state and local governments:
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(1) The services necessary or desirable in the judg-
ment of the Board of Directors of the Assceiation to carcry out
the Assoclation's obligations and business under the tarms aof
this document;

(3} To take any and all acticns necessary to enforce
all Covenants and Restrictispns affecting the Properties and to
perform any of the functions or services delegated to the Assc-
ciation in any Covenants or Restrictions applicable to the
Properties;

(k} Te set up and operate an Architectural Reviaw
Board for the purpeses outlined in Article VIT hereof.

(1} To provide day care and child care services;

(m} To conduct instructional, recreaticnal, sports,
crafts, social and cultural programs of interest to Member's,
their families and guests;

iny To provide legal and scisntific resources for the
improvement of air and water guality within the Properties;

fe) Teo provide safety equipment for storm emergen-— k
cies; ]

(p} To support the operation of trangsportation ser-
vices between key points of the Properties and the airports,
other public transportation terminals and public centers serving
the area surrounding the Properties:

(q) To construct improvements on Common Properties
for use for any of the purposes authorized in this Article, or
48 may be reguired to provide any of the services authorized in
thiaz Article:

(r) To provide administrative services, including,
but not limited to legal, accounting, and financial; and commu-
nication services, including, but not limited to, community
newsletters and newspapers to inform Members of activities,
notices of meetings, referendums, and other issuas and events of
community interest;

{8} To provide liability and hazard insurance Cover=
ing improvements and activities on the Common Froperties and
Restricted Common Properties;

()} To provide water, sewage, and any necessary
utility services not provided by a public body, private utiliey
or the Company;

4%
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(v} To provide, conduct, or maintain water pollution
and shoreline erosion abatement measures including, without
limitation, maintenance and repair of shore revetments and
GrOins;

(v} To construct mallboxes, signs, and other stancdard
features for use throughout the Properties;

(w} To provide any or all of the above listed servic-
es to another association of Owners of real property under a
contract, the terms of which must be approved by the Board of
Diractors.

Section 3. Minimom List of Functions and Services.
The "Minimum List of Functions and Services” shall establish andg
define the minimum level of functions and services which the
Association must furnish or cause to be furnished to its Mem-
bers. So lonc as the Company is engaged in the development of
Properties which are subject to the terms of this Declaration,
the Association shall not reduce the level of functions and
services i1t furnishes to its Members below such mimimum level
without the prior written consent of the Company. Tha "Minimum
List of Functions and Services™ is as follows:

{a) The Association shall provide or procure the
administrative services necessary to carry out the Association's
obligations and business under the terms of this Declaration,
the Articles of Incorporation of the Association, and the By
Laws of the Association, including, but not limited to, legal,
accounting, financial, and communications services.

(B) The Association shall administer and enforce the
covenants and restrictions established in this Declaration,
including, but not limited to, the following:

(1} The Association shall set Assessments, levy cash
Assegssments, notify the Members of such Assess=
ments, and collect such Assessments.

{2) The Association shall prepare accurate indexes of
Members, Property Classifications, Votes, Assess-
ments, the Cumulative Maximum Wumber of Resi-
dential Lots and Family Dwelling Units Authorized
in the Properties, and the Maximum Regular Annual
Aszessment

(3} The Association shall operate an Architectural
Review Board;

{4) The Association shall maintain and cperate all
Common Proparties;
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(3} The Asscciation shall hold Annual Meetings,
Special Meetings, and Referendums as regquired,
hold elections for the Board of Directors &s
required, and give Members “proper notice” as
required;

(6] The association shall prepare Annual Statements
and Annual Budgets, and shall make the financial
bocks of the Association available for inspection
by Members at all reascnable times.

(c) The Association shall provide appropriate liabil-
ity and hazard insurance coverage for improvements and activi-
ties on all Common Properties.

{2) The Association shall provide appropriate direc-
tor's and officers' legal lisbility insurance, and indemnify
persons pursuant to the provisions of the By-Laws of the Asszocia-
Lion.

{e) The Association shall keep a complete record of
all its acts and corporate affairs.

(f) The Association shall (except where such services
are provided by governmental agencies) provide regular cleanup
of all roads, roadways, roadway medians, roadway islands, park=
ways, cul-de-sac islands, neighborhood and other entrances,
greenways, oDen space, walking and bike trails throughout the
Properties including, but not limited to, mowing grass on all
roadsides, cul-de-sac and roadway islands, entrances, parks,
greenways, walking and bike trails; sweeping a2ll roads and bike
trails; landscape maintenance on all roadsides, cul-de-sac and
roadway islands, entrances, parks, greenways, walking and bike
trailsy pickup and disposal of trash on all roads, roadsides,
cul-de-sac ané roadway islands, entrances, parks, greenways,
walking and bike trailg. Such cleanup as is possible shall
begin within an individual residential neighborhood as soon as
censtruction of dwellings has commenced within said neighbor-
Rood .

(g} The Association shall provide general maintenance
of all identification, informaticnal and directional signs, bike
trail signs, and neighborhood and cother area signs, including,
but not limited to, painting, light replacement, repair work and
reéplacement as needed.

{h} The Association shall repave all paved bike
trails as needed.

(i) The Association shall operate and maintain all
streetlights within all Common Properties.
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(j} The Association shall provide regular maintenance
and cleanup of all Common Properties, including, but not limited
to, mowing of grass, fertilization as needed, landscape main-
tenance as needed, pickup and disposal of trash, repalr, main=-
tenance and replacement of sprinkler systems, washing down of
plcnic tables and benches as needed, and painting, repalrs to
and replacement of all improvements as needed.

(k}) TInsurance coverage on the Property shall be
governad by the following provisions:

upon the Common Property shall be purchased by
the Associetion for the benefit of all the Assc-
ciation, the Owners, and the Developer.

(1) Ownership of Policies. All insurance policias .

{2} Coverage. All buildings and improvements upon
and all personal property included in the Common
Areas and facilities shall be inscred in an
amount egual to one hundred percent (100%) insur-
able replacement value as determined annually by
the Association with the assistance of the insur=
ance company providing coverage. Such coverage
shall provide protection against:

(i} Loss or damage by fire and other hazards
covered by standard extended coverage en-
dorsement, and

(ii} Such other risks as from time to time shall
be customarily covered with respect to
buildings on the land.

(iii} Such policies shall contain clauges provid=
ing for waiver of subrogation.

il

{iv) The Association may elect not to insure
items of personal property having an
individual wvalue of less than 5500.00.

{3} Liabilitv., FPublic liability insurance shall be .
secured by the Association with limits of lia-
bility of no less than Cne Million Dollars
{$1,000,000.00) per occurrence and shall include
an endorsement to cover liability of the Owners
&5 & group or a single Owner., There shall also
be obtained such other insurance coverage as the
Aasociation shall determine from time to time to
be desirable and necessary.

——
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Premiums. Premiums for insurance policies pur-
chased by the Association shall be paid by Asso-
ciation and charged to the Owners as a&n assess-
ment according to the provisions of Article V
above; provided that premiums on account of
hazard insurance coverage for individeal Lots
shall be apportioned to the individual Owners
according to the amcunts of the coverage re-
gquired.

Proceeds. All insurance policies purchased by
the Asscciation shall be for the benefit of the
Association, the Owners and their mortgagees, and
the Developer, as thelr interest may appear, and
shall provide that all proceeds thereof shall be
payable to the Assocciation as insurance trustee
under this Declaration. The sole duty of the
Association as insurance trustes shall be o
réceive such proceeds as are paid and to hold the
same in trust for the purposes stated herein or
stated in the By-Laws and for the benefit of the
Owners and their mortgagees.

Froceeds of insurance policies received by the
Association as insurance trustee shall be placed
in the Asscciation's treasury for the following:

(1} Expense of the Trust. All expenses of the

insurance trustee shall be first paid or

provisions made therefor.

(11) PReconstruction or Repair. The remaining

proceeds shall be paid to defray the cost of
repairs. Any proceeds remaining after
defraying such cost shall be retained by the
Association.

All perscns responsible for or authorized to
expend funds or otherwise deal in the assets of
the Association or those held in trust, shall
first be bonded by a fidelity insurer to indem-
nity the Association for any loss or default in
the performance of their duties in an amount
equal to three (3) months' assessments plus re-
serves accumulated.

Section 4. Obligation of the Association. The Asso-

ciation shall not be obligated to carry out or offer any of the
functions and services specified by the provisions of this
Article except as specified in Section 3 of this Article VI.
The functions and services to be carried out or cffered by the
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Assocclation at any particular time shall be detsrmined by the
Bcard of Directors of the Association taking inte considaration
the funds available to the Association and the needs of the
Members of the Association. The functions and services which
the Asscciatien is authorized to carry out or to provide, may be
added or reduced at anv time upon the affirmative vota of fifty-
cne (31%) percent of the votes cas: by the Type "A" and Type "B"
Members at a duly called meeting of the Association; provided,
howaver, no such charges shall be effected without the prior
writien consent of the Company so long as the Company or its
successors or assigns is a "C" Member of the Association,

Section 5. Mortgage and Pledge. The Board of Direc-

tors of the Association shall have the power and authority to

rtgage the property of the Association and to pledge the
revenues of the Association as security for loans made to the
Association which loans shall be used by the Association in
performing its authorized functions and services; provided that
any such mortgage is with the prior consent of two-thirds of the
Members of the Associatien, which consent may be evidenced by
petiticn or by an affirmative vote of two-thirds of the Associa-
El0h,.

Section 6. Maintenance of Propertv Not Owned bv the
Association.” 7The Association shall be authorized to render
services of a governmental nature not furnished by the local
government in the case of maintenance of property not owned bw
it.

ARTICLE VII
ARCHITECTURAL CONTROL

Section 1. Purpose. The primary purpose of these
covenants and restrictions and the foremost consideration in the
origin of same has been the creation of a community which is
aasthetically pleasing and functionally convenient. The estab-
lishment of certain objective standards relating to design, size
and location of dwellings and other structures makes it impossi-
ble to take full advantage of the individual characteristics of
each parcel of Property and of technological advances and envi-
ronmental values. In order to implement the purposes of these
covenants, the Company shall establish and amend from time to
time objective standards and guidelines, including, but not
limited to, Architectural Standards and Construction Specifica-
tions, Uniform Sign Regulations, Uniform Mailbox Regulations,
Lancscape Guidelines, and Envircnmental Rules and Regulations as
defined nereinafter, and which shall be binding on all Froperty
Owners within Planters Walk,
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S5ection 2. Controls.

(a) Wo building, fence, or other structure shall be
erected, placed, or altered, nor shall a building permit for
such improvement be applied for con anv Property in Planters walk
until the proposed building plans, specifications, exterior
color or finish, plet plan (shewing the proposed location of
such building or structure, drives, and parking areas) shall
have been approved in writing by the Company, or by the Archi-
tectural Review Board of the Association if such review respon-
sibility has been delegated to the Association by the Company.
In additien, the Company may require prior written approval of a
landscape plan. The Company further reserves the right to
prcmulgate and amend from time to time architectural standards
and construction specifications (hereinafter referred te as the
"Architectural Standards and Construction Specifications") for
specific neighborhoods and areas or for all Properties within
Planters Walk and such Architectural Standards and Construction
Specifications shall establish, define, anpd expressly limit
those standards and specifications which will be approved in
s2id neighborhoods and areas or within the Froperties, includ-
ing, but not limited to, architectural style, exterior eolor or
f£inish, roofing material, siding material, driveway material,
landscape design, and construction technigque. Refusal or ap=
proval of plans, location, exterior color or finish, or specifi-
cations may be based by the Company upon any ground, including
purely aesthetic considerations, which in the sole and uncon-
trolled discretion of the Company shall seem sufficient., No
alteration in the exterior appearance of any building, struc-
ture, or other improvements, including exterior color or finish,
shall be made without like prior written approval by the Com-
pany. One (1) copy of all plans and related data shall be
furnished the Company for its records. In the event approval of
such plans is neither granted nor denied within thirty (30} days
following receipt by the Company of written demand for approval,
the provisiecns of this paragraph shall be thereby waived.

(B} In order to assure that buildings and other
structures will be located and staggered so that the maximum
view, privacy, sunlight, and breeze will be available to each
building or structure within the confines of each Froperty, and
to assure that structures will be located with regard to the
topography of each Property, taking into consideration the
location of large trees and other aesthetic and environmental
considerations, the Company reserves the right to control ab-
solutely and sclely to decide (subject to the provisions of the
Zoening Ordinance of the County of Wake and Town of Knightdale,
North Carolina) the precise site and lecation of any building or
structure on any Froperty in Planters Walk for reasons which may
in the sole and uncontrolled discretion and judgment of the
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Company seem sufficient. Such location shall be determined only
after reasonable opportunity is afforded the Property Owner to
recommend & specific site. The provisions of this paragraph
shall in no way be construed as a guarantee that the view,
privacy, sunlight, or breeze available to a building or struc-
ture on 8 given Froperty shall not be affected by the location
of a bullding or structure on an adjacent Property.

{e) Each Property Owner shall provide space for the
parking of automobiles off public streets prior to the occupancy
of any building or structure constructed on said property in
accordance with reasonable standards established by the Company.

{d) Except as may be regquired by legal proceedings,
no sign shall be erected or maintained on any Property by anvone
including, but not limited to, a Property Owner, a tenant, a
realtor, a contractor, or a subcontractor, until the proposed
sign size, color, content, number of signs, and location of
sign(s) shall have been approved in writing by the Company.
Refusal or approval of size, color, content, number of gigns, or
location of signis) may be based by the Company upon any ground,
including purely aesthetic considerations, which in the scle and
uncontrolled discretion of the Company seems sufficient. The
Company further reserves the right to promulgate and amend from
time to time uniform sign regulations (the "Uniform Sign Regula-
ticns") which shall establish standard design criteria for all
signs, including, but not limited to, real estate sales signs,
erected upon any Property in Planters Walk.

The Company and its agent shall have the right, when-
eéver there shall have been placed or constructed on any Property
in Planters Walk any sign which is in vioclation of these restric-
tions, to enter immediately upon such Froperty where such vio-
laticr exists and summarily remove the same at the expense of
the Property Owner.

(e} It shall be the responsibility of each Property
Cwner, tenant, contractor, or subcontractor to prevent the
development of any unclean, unsightly, unkempt, unhealthy, or
unsafe conditions of buildings or grounds on any Property which
shall tend to substantially decrease the beauty or safety of
Planters Walk, the neighborhood as a whole, or the specific
drea. The Company and its agents shall have the right to entar
upon any Property for the purpose of correcting such conditions,
including, but not limited to, the removal of trash which has
callected on the Property, and the cost of such corrective
action shall be paid by the Froperty Owner. Such entry shall
not be made until thirty (30) days after the Owner of the Frop-
erty has been notified in writing of the need to take corrective
acticn and unless such Owner fails to perform the corrective
action within said thirty (30) days pericd; provided, however,
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that should such conditions pese a health or safety hazard, such
entry shall not be made until the Owner has been notified in
writing of the need to take immediate corrective action and
unless such Owner falils to perform the corrective action immedi-
ately. The provisions of this paragraph shall not create any
cbligation on the part of the Company to teke any such correc-
tive action.

(£} Wo mailbox, mailbox materials, numbers or letter—
ing shall be erected or maintained &n any Property until the
proposed mailboX design, color, and location have been approved
in writing by the Company. Refusal or approval of design,
coler, or location may be based by the Company upon any ground,
including purely aesthetic considerations, which in the sole and
uncontrolled discretion of the Company seems sufficient. Ho
alteration in the exterior appearance of any mailbox shall be
made without like prior written approval by the Company. The
Company fuprther reserves the right to establish uniform mailbex
regulations (the "Uniform Mailbox Regulations™)] which shall
define standard design criteria for all mailboxes erected upon
any Property in Planters Walk.

(gl Prior to the occupancy of a building or structure
on any Property, preper and suitable provisions shall bae made
for the disposal of sewage by connection with the sewer mains of
the Knightdale public sewer system, or to a system approved by
the Town of Enightdale.

{h} Prior to the occcupancy of a building or structurs
on any Property, proper and suitable provisions for water shall
be made by connection with the water lines of the Town of

Enightdale.

(L} The Company reserves unto Litself, 1ts successOrs
and assigns; and its agent, a perpetual, alienable, and re-
leaseable easement and right, on, over and under the Properties
to erect, maintain, operate, and use electric, Community Antenna
Television, and talephone poles, wires, cables, conduits, drain-=
age ways, sewers, water mains, and other suitable equipment for
the conveyance and use of electricity, telephone eguipment, gas,
sewer,; water, drainage, or other public conveniences or utili-
ties on, in or over those portions of such Property as may be
reasonably reguired for utility line purposes; provided, howev=-
er, that no such utility easement shall be applicable to any
portion of such Property as may {(a) have been used prior to the
installation of such utilities for construction of a building
whose plans were approved pursuant to these covenants by the
Company, or (b) such portion of the Property as may be designat-
ed as the site for a building on a plot plan for erection of a
building which has been filed with the Company and which has
been approved in writing by said Companv. These easements and
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rights expressly include the right to cut any trees, bushes, ar
shrubkery, make any gradings of the sell, or to take any other
similar action reasonably necessary to provide economical and
safe utility installation to maintain reasonable standards of
health, safety, and appearance. The Company further resarves
the right to locate wells, pumping stations, siltation basins,
and tanks within Planters Walk in anv Common Area or on any
Property designated for such use on the applicable plat of said
Property, or to lccate same upon any Property with the permis-
sion of the Owner of such Property. Such rights may be exer-
cised by any licensee of the Company, but this resarvation shall
not create any cbligation on the part of the Company to provide
or maintain any such utility or service.

{j) Except as reserved and permitted in (i} above, no
antenna or <ish shall be placed on or erected upon any property
within Flanters Walk.

(k] The Company reserves the right to promulgate and
amend from time to time landscape guidelines (referred to here-
inafter as the "Landscape Guidelines™) which shall establish
approved standards, methods, and procedures for landscape manage-
ment on specific Properties in Planters Walk and such authorized
standards, methods, anéd procedures may be utilized by the Owners
of such specified Froperties without prior written appreval by
the Company; provided, however, no live trees measuring six (6)
inches or more in diameter at a point two (2) feet above ground
level may be removed without the prior written approval of the
Company and no such trees may be removed from any areas dasig-
nated as “greenway" on any recorded maps of the property.
Approval for the removal of trees located within ten (10) feet
of the main dwelling or accessory buildirg shall not be neces-
sary unless such removal will substantizlly decrease the beauty
of the Property.

Section 3. Review Board. The Architectural Review
Board shall be compcsed of at least three (1) but pot more than
eleven (11) Members, all of whom shall be appointed by the Board
of Directors of the Association. At least one (1) Member of the
Association other than the Company shall be & Hember of the
Architectural Rewview Board at &ll times.

ARTICLE VIII
GENERAL PROVISIONS

Section 1. Curation. The Covenants and Restrictions
of this Declaration and any Amendments thereto shall run wikh
and bind the land, and shall inure to the benefit of and be
enforceable by the Association, the Company, or the Owner of any
land subject to this Declaration, their respective legal repre-
sentatives, heirs, successors, and assigns, for a pericd of
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thirty {(30) years from the date this Declaration is recorded.
Upon the expiration of said thirev (30) year perlod, this Decla-
ration shall be automatically extended for successive periods of
tan (10} years. The npumnbher of ten (10} year extension periods
hereunder shall be vnlimited, and this Declaration shall be
automatically extended uvpon the expiraticn of the initial thirty
{30) wvear pericd, or during the last year of any subseguent ten
{10} wear extension period, unless, at a duly called meeting of
the Association, sixty-seven [67T%) percent or more of the total
vote entitled to be cast by each Type of Member of the Assoclia-
tion shall vote in favor of terminating this Declaration at the
gnd of its then current term. It shall bhe required that written
notice of any meeting at which such a proposal to terminate this
Declaration is to be considered, setting forth the fact that
such a proposal will ba considered, shall bé given &ach mémber
at least thirty (30) days in advance of szaid meeting. In the
event that the Members of the Association vote to terminate this
Declaration, the President and Secretary of the Association
shall execute a certificate which shall set forth the Resolutiomn
of Terminaticon adopted by the Asscciation; the date of the
meating of the Association at which such resoluiion was adopted,
the date that Notice of such Meeting was given, the total number
of votes of Members of the Association, the total number of
votes required to constitute a guorum at a meeting of the Asso=
ciation, the total number of wotes present at said meeting, the
total number of votes necessary to adopt a Resolution terminat-
ing this Declaration, the total number of votes cast in faver of ;
such Resolution, and the total number of votes cast against such
Resolution. Said certificate shall be recorded in the Register
of Deeds Qffice, Wake County, Horth Carclina, and may be relied
upon for the correctness of the facts contained therein as they
relate to the termination of this Declaration.

Section 2. Amendments. All proposed Amendments to
this Declaration shall be submitted to a vote of the Members at
a duly called meeting of the Association, and any such proposed
amendment shall be deemed approved if two-thirds (2/3) of each
Type of Member vote in favor of such proposed amendment. HNotice
ghall be given sach Member at least thirty {(30) days prior nor
more than fifty [S50) days prior to the date of the meeting at
which such proposed amendment is to be considered. If any
proposed amendment to this Declaration is approved by the
members as set forth above, the President and Secretary of the
Association shall execute an Addendum 6 this Declaration which
shall set forth the Amendment, the effective date of the Amend-
ment (which in no event shall be less than sixty (60) days after
the date of the meeting of the Asscciation at which such Amend-
ment was adopted), the date cof the meeting of the Asscciation at
which such Amendment was adopted, the date that notice of such
meabing was given, the total number of vobtes required ko con-
stitute a guorum at a meeting of the Association, the total
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nucber of votes present at said meeting, the number of votes
nacessary to adopt the Amendment, the total number of votes cast
in favor of such Amencment and the total number of votes cast
against the Amendment. Such Addendum shall be recorded in the
Office of the Register of Deeds, Wake County, Korth Carolina.

Sc long as the Company, as the Type "C" Member, is
entitled to elect a majority of the Members of the Board of
Directcrs of the Association, no Amendment of this Declaration
shall be made without the consent of the Company; and until the
end of the pericd of development no Amendment of this Declara-
tion shall be made without the consent of the Conpany which
would have the effect of creating a disproportionate increase in .
the Maximum Eegular Annual Assessment, the actual assessment
levied, or any Special Assessment of any Class of Owners.

Hotwithstanding the foregoing, the Company, for so
long as it shall retain control of the Board of Directors of the
Association, and, thereafter, the Board of Directors, may amend
this Declaration as shall be necessary, in its epinion, with the
consent and approval of VA or HUD, FHLMC, and FNMA and without
the consent of any Owner, in order to gqualify the Asscciation
for tax-exempt status, and to correct obviocus errors and omis-
gions herein. Such amendment shall hecome effective upon the
date cf its recordation in the Wake County Registry.

Section 3. Motices. Any notice regquired to be sent
to any Member under the provisions of this Decleration ghall be
deemed to have been properly sent, and notice thereby given,
when delivered perscnally or sent by mail, with the proper
postage affixed, to the address appearing on the Association's
Membership list. MNotice to cone (1) or more co-owners or co-
tenants of a Residential Lot, Family Dwelling Unit, or Unsub-
divided Land shall constitute notice to all co-cwners. It shall
be the obligation of every Member to immediately notify the
Secretary of the Association in writing of any change of
address. AnyY person who becomes a Member following the first
day in the calendar month in which said notice is delivered or
mailed shall be deemed to have been given notice if notice was .

given to his predecessor in title.

Section 4. Enforcement. Enforcement of these Cove-
nants and Restrictions shall be by any proceeding at law or in
equity against any persen or perscns viclating or attempting to
restrain violation or to recover damages, and against the land
and to enforce any lien created by these Covenants; and failure
by the Association or any Member or the Company to enforce any
Covenant or Restriction herein contained for any period of time
shall in no event be deemed a waiver or estoppel of the right to
enforce same thereafter,
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Section 5. Severabilitv. Should any Covenant o
Restriction herein contained, or any Article, Section, Subsec-
tion, sentence, clause, phrase or term of this Declaration be
dsclared to be void, invalid, illegal, or unenforceable, for any
reascn, by the adjudication of any Court or other tribunal
having jurisdiction over the parties hereto and the subject
matter herecf, such judgment shall in no way affect the other
provisions hereof which are hereby declared to be severable and
which shall remain in full force and effect.

Section 6. Interpretation. The Board of Directors of
the Association shall have the right to determine all guestions
arising in connection with this Declaratien cf Covenants and
Restrictions, and to construe and intecpret its provisions, and
its determination, construction, or interpretaticn shall be
final and binding. In all cases, the provisions aof this Decla=
ration of Covenants and Restrictions shall be given that inter-
pretation or construction that will best tend toward the consum-
maticn of the general plan of improvements.

Section 7. Authorized Action. All actions which the
pssociation 1s allowed to take under this instrument shall be
authorized actions of the Association if approved by the Board
of Directors of the Association in the manner provided for in
the By-Laws of the Asscciation, unless the terms of this instru-
ment provide otherwisea.

Section B. Other Aqreements. HNotwithstanding any-
thing contained herein to the contrary, all the provisions of
these Covenants shall be subject to and conform with the provi-
sions of:

{a} The Zoning Ordinances of the Town of Enightdale
and County of Wake, North Carcolina, and the rules and regula-
tions promulgated thereunder, as may from time to time hereafter
be amendad or modified;

{b) The Master Plan for the development of Flanters
Kalk as may from time to time hereinafter be amended or meod i =

fied;

None of the provisions of this Section B are or shall
in any way be construed to be or to constitute a conveyance,
transfer, disposition, waiver or relingquishment of any right,
title, and interest of the Company or the Association, as their
respective rights, titles, and interests may appear, in and to
or under any of the above referenced instruments or documents to
or for the benefit of any other person, firm or corporation.

section 9. Limited Liability. In connection with all

reviews, acceptances, inspections, permissions, CORSents oI
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required approvals by or from the Company and/or the Association
contemplated under this Declaration, the Company and/or the
Association shall not be liable to an Owner or to any cther
person on account of any claim, liability, damage, or expense
suffered or incurred by or threatened against an Owner or such
other person and arising cut of or in any way relating to the
subject matter of any such reviews, acceptances, inspections,
permissions, consents or regquired approvals, whether given,
granted,; or withheld,

Section 10. Termination of Association. In the event
that this Declaration be declared to be void, invalid, illegal,
or unenforceable in its entirety, or in such a significant
manner that the Association is not able to function substantial-
ly as contemplated by the terms herecf, for any reason, by the
adjudication of any Court or other tribunal having jurisdiction
over the parties hereto within ten (10) years of the date of
recording this Declaratien, all Common Properties belonging to
the Association at the time of such adjudication shall, at the
option of the Company, revert to the Company, and thereafter the
Company shall own and operate said Common Properties as set
forth below. If said adjudication shall eccur on a date more
than ten (10) years after the date of recording of this Declara-
tion, or if the Members of the Association should vote not to
renew and extend this Declaration as provided for in Article
VIII, Section 1, or if the Company elects that such reversion
referred to in the immediately preceding sentence not occur, all
Common Properties owned by the Assccliation at such time shall be
transferred to a Trustee appointed by the Superior Court of Wake
County, North Carolina, which Trustee shall own and operate said
Common Properties for the use and benefit of Owners within the
Froperties as set forth below:

{a) Each Lot or Parcel of land located within the
Froperties shall be subject to an Annual Assessment which shall
be paid by the Owner of each such Lot or Parcel to the Company
or Trustee, whichever becomes the successor in title to the
Asgsociation. The amount of such Annual Assessment and its due
date shall be determined solely by the Company or the Trustes,
45 the case may be, but the amount of such Annual Assessment on
any particular Lot or Parcel shall not exceed the amount actual-
ly assessed against that Lot or Parcel in the last year that
assessments were levied by the Association, subject to the
adjustments set forth in subparagraph (b) immediately below:

(b) The Maximum Regular Annual Assessment which may
be charged by the Company or Trustee hereunder on any particular
Lot or Parcel may be avtomatically increased each year by an
amount of ten (10%) percent.
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{c) Anv past due Annual Assessment together with
intarest thereon at the rate of ten (10%) percent per annum from
the due date and all costs of collection including reasconable
attorney's fees shall be a personal obligation of the Owner at
the time the Annual Assessment became past due, and it shall
also copstitute and become a charge and continuing lien on the
Lot or Parcel of land and all improvements thereon, against
which the Assassment has been made, in the hands cf the then
Cwner, his heirs; devisees, personal representatives and as=
signs.

{(d} The Company, or the Trustee, as the case may be,
ghall be regquired to use the funds collected as Annual Assess-
ments for the operaticn, maintenance, repair, and upkeep of the
Commaon Froperties. The Company or Trustee may charge as parct of
the cost of sach functions the reasonable value of this services
in carrying out the duties herein provided. WNeither the Company
nor the Trustee shall have the cbligations to provide for opera-
tion, maintenance, repair, and upkeep of the Common Properties
onroe the funds provided by the Annpal Assessment have been
exhausted.

(e} The Company shall have the right to convey title
to the Common Properties, and to assign i1tz rights and duties
hereunder, provided that the transferee accepts such properties
subject to the limitations and uses impogsed hereby and affirma-
tively acknowledges Lts acceptance of the duties imposed hereby.

(£} The Trustee shall have the power to dispose of
the Common Properties free and clear of the limitations imposed
hereby: provided, howewvar, that such disposition shall first be
approved in writing by sixty-seven (67%) percent of each Type
of Member or in the alternative shall be found to be in the best
interests of the Owners of property within the Properties by the
Superior Court of Wake County, Herth Carclina. The proceeds of
such a sale shall first be used for the payment of any debts or
cbligations constituting a lien on the Common Properties, then
for the payment of any obligations incurred by the Trustes in
the cperation, maintenance, repalir, and upkesp of such prop=
erties, then for the pavment of any obligations distributed
among the Owners of property within the Properties, exclusive of
the Trustees, in a proportion Assessment on property owned by a
particular Owner bears to the total Maximum FRegular Annual
Assessments for all property located within the Properties.

Section 1l. HManagement and Contract Riaghts of Associ-
ation. The Company may enter LRt 4 contract with a management
company of manager for the purposes of providing all elements of
the cperation, care, sgpervision, maintenance, and management of
the property. However, no such contract shall be binding upon
the Association except through express adoption, or ratification
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of the terms and conditions of such contract. Any contract or
lease antered into by the Company or by the Associlation while
the company is in contrel therecf shall contain a provisions
allowing the Association to terminate such contrackt without
justification or penalty after transfer of management by the
company to the Assoclation.

sgction 12. Rights of Noteholders.

{a} Any institutional holder of a first mortgage on &
Unit or Lot will, upon written reguest, be entitled to:

{1} Inspect the books and records of the Association
during normal business hours,

{il) Receive an annual audited fimancial statement of
the Association within ninety (90) days following the end
of itgs fiscal year, : -

{111) Receive written notice of all meetings of the
hssociation and the right to designate a representative to
attend all such meetings,

{iv) Receive written notice of any condemnation or
casualty loss that affects either a material portion of the
project or the unit securing i1ts mortgage,

{v] EReceive written notice of anv sixty-day delin-
guency in the payment of assessments or charges cwned by
the cwner of any unit on which it holds the mortgage,

(wi) Receive written notice of a lapse, cancellation,
or material modification of any insurance policy or fide-
lity bond maintained by the Owners' Association,

{vii) Receive written notice of any proposed action
that reguires the consent of a specified percentage of
mortgage holders,

(viii) PBe furnished with a copy of the master insurance
policy; and

[ix) Receive a copy of any Supplementary Declaration
which contains additions, provisions or modifications to
the Declaration pursuant to the provisions of Article II,
Section 2(a) herecf thirty (30) days prior to the recording
of such Supplementary Declaration.

(b)) Without the prior written consent of not less
than 66% of Institutional Lenders, the Association may not:

40
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{i) Abandon, partition, subdivide, encumber, sell cr
transfer real estate or improvements which are owned by the
Aszsociation for the benefic of all members.

(i1} Alter or amend the method of determining AS5855-
ments that: may be levied against an owner.

{iii) walve or abandon any scheme of regulations or
enforcement thereof pertaining to the architectural design
or the exterior appearance cf any building, fence, wall or
other structure upon the properties, the exterior maintae-
nance of lots, the maintenance of party walls or common
fences and ériveways within the properties or the upkeep of
lawns and plantings within the properties.

[iv} CUse hazard insurance proceeds for losses to
improvements located on Associatien property for other than
the repair, replacement or reconstruction of such improve=
ments, A

Section 13. VA or HUD, FHLMC and FEMA Approval. As
long as the Company controls the Board, or retains the right to
do any of the following without the consent of the Members, such
acts will require the prior approval of VA or HUD, FHLMC and
FNMA: Annexation of additional properties, dedication of Common
Areas, and amendment of this Declaration of Covenants, Condi-
tions and Restrictions.

Section 14. Easements.

fa) Walks, Drives, Utilities, Etc. All Properties
shall be subject to such easements for walkways, water lines,
ganitary sewers, storm drainage facilities, gas lines, tele-
phone, streets and electric power lines, television antenna
lines, other utilities; ingress, egress and regress and other-
wigse as shall be established by recorded maps or deeds of ease-
ment by the Company, and the Association shall have the power
and authority to grant and establish further such easements
upon, over, under and across the Froperties.

(bl Encroachments and Companv's FPasement to Correct
Drainage. All Properties shall be subject to easements for the
encroachment of initial improvements constructed thereon to the
extent that such initial improvements actually encroach, includ-
ing, without limitation, such items as overhanging eaves, gut-
ters, downspouts, exterior storage rooms, bay windows, steps and
walls. If any encreoachment shall oceur subseguent to subjecting
Planters Walk to this Declaration as a result of any shifting of
any buildirg eor as a result of any permissible repair, constfuc-
tion, reconstruction, or alteration, there is hereby created and
shall be arnd remain a valid easement for such encroachmeant for
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the maintenance of the same. For a period of ten (10} wvears
from the date hereof, the Company reserves an easement and right
on, over and under any property comprising Planters Walk to
maintain and to correct drainage or surface watar runoff in
order to maintain reasonable standards of health, safety and
appearance. Such right expressly includes the right to cut any
trees, bushes or shrubbery, make any gradings of the soll, or
take any other similar action reasonably necessary. After such
acticn has been completed, the Company shall restore the affect-
@d property to its original condition to the extent practicabla.
Company shall give reasonable notice of intent to take such

action to all affected Owners. .

(c) Easement to Wake Countv and Town of Knichtdale.
An easement is hereby established for municipal, state or public
utilities serving Planters Walk their agents and emgloyees over
all Coemmon Properties hereby or hereafter established for set=
ting, removing, and reading utility meters, maintaining and
replacing utility or drainage connections, and acting with other
Purposes consistent with-the public safety and wilfare, includ-
ing, without limitation, police and fire protection.

{d) Company and Association reserve the right to
subject the Property to a contract with Carolina Power and Light :
Company for the installation of above ground or underground [
electric cables and lines and/or the installation of street i
iighting, either or both of which may require an initial pavment :
and/or a continuing menthly pavment to Carolina Power and Light 1
Company by the Owner of each Unit within said Property. 4

Section 15. Member Tvpe Approval. In all provisions
in this Declaration, the Articles of Incorporation and By-laws
of the Association which require approval of a percentage of
Members, such shall mean the percentage of each Type of Member.

IN WITHNESS WHERECF, the Company and the Unit Owners
have caused this instrument te be executed as of the day and
year first above written.

e

O 'MEAL BUILDERS & DEELODERS
ATTEST: OF RALEEGH, INC.

Z[;"Hfﬂ o - (‘f; e e By : i _ _fL)ﬁ?

Secretary -
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ATTEST:

:_Irr/.fl iIIJII Ly .':Jl:l:l:: ':.I

[ Secracary

JOHN CROSLAND COMPARY,

[ST1d | iy -
Lsa 1? i

i
Ll |

a Worth
Carolina Limited Partnership

CEOSLAND HOMES, INC.,

General Partner

By ,.f'zﬁ-.w} bty an—

pEe_ Presicent

By :

STROWBRIDGE ASSOCIATES, INC.
e | f
.—-—‘h_ Il = N
H!rr r"-l"-' LT ___,..li—-r"l."',_-—'_'
. President

—_ Sgcretary

FEEDIM B

ROTHERS, a Morth Carolina
Partnership
ny LA, .fg_,.;:fd’.; {SEAL)
L. B. Feegin, Partner
= A .
B.'f_}.?::{_i{fﬁ’"{ )‘?-f(’fﬁ*h’ (SEAL)

Walter Peedin, Partner

PULTE ECME CORPORATION - --

sy e C A

Thomas C. F-ﬂ!".l'tlnﬂk .n._‘t-:rrney-:.n-“act

J”-c-—;.ﬁ-“'w Sk 2720 sEAL)

Benjamin Fred McKailg 7
Blmdiad DYoo {SEAL)
Deborah L. McEaig W

i{_’{: ff.*‘iﬂ P {SEAL)
ETﬁH EY ﬂ' HEUH

= M (ladinsen~  (sEar)

GARNET H JOHNSON
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HORTH CAROLINA
WAKE COUNTY

This A/ i gay of »'7 dﬁfhﬂﬁ;fu y 1988, persconally
appeared before me, fui. 3 £t amel it y 2 H&tarr
Public in and for the County and State aforesaid, 7 it
A ea - whe being by me duly sworn, say that he 1s the

Prasident of O'kKeal Builders & Developers of Raleigh,
inc., that the seal affixed to the foregoing instrument in
writing is the corporate seal of the corporaticn, and that said
wtltlnq was signed and sealed by him in behalf of sald corpora-
tion, by its authcrity duly given, and the said :r. Al
acknowledged the said writing teo be the act and deed nf 5a1d
corporation.

AT

i WITNESS my hand and notarial seal, this /7 day of
s MAvewlo , 1988, R
U i
3 B SRR o e
/ :JJWL WO PR /¥ 3T '-:-Q .

Motary Public FI% n
My Commission Expires: :

"F-F:ﬁr!

STATE OF NORTH CAROLINA

foa, &
COUNTY OF MECETENBURG

This aﬁ.Hﬁ day of. —edlbpacnd ., 1988, personally
came before me Lol fedivrwan Who being by me duly sworn
sayg that he is the /.. President of Crosland Homes, Inc.,
General Partner of JOHN CROSLAND COMPANY, A HORTH CAROLINA
LIMITED PARTNERSHIP, and that the seal affixed to the foregoing
instrument in writing is the corporate seal of Crosland Homes,
Inc. and that said writing was signed and sealed by him in
behalf of said corporation as General Partner of John Crosland
Company, a Maorth Carﬂlina Limited Partnership, by its authority
duly given. And the said Yicfi President acknowledged the said
writing to be the act and deed of said corporation as General
Facrtner.

L

3 n - e e )
:""-r..:'_.n:T_-{'.-"-- oty Gl il bty h
Hotary Pdhllc =

My Commission Explres:

- -t T
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MORTH CAROLINA
WAKE COUNTY

I, a4 Notary Public in and for the County and State
aforesaid, do hereby certify that L. B. Peedin, Partner of
Peedin Brothers, a North Carolina Partnership, personally
appeared before me this dav and acknowledged the Sue execution
of the foregoing instrument,

b
3 WITHESS my hand and notarial seal, this Afff'day of
e i L 1988,

P r A r

") i - L - .I'i_..
'r/::""-’-_”- £ %) o = '-.r*-.*.'.-’.*:'r.-'f..ae"_-.hf'l
Botary Public ==

My Commissicn Expires:

3-7-199

RORTH CAROLINA

WAKE COUNTY

I, a Notary Public in and for the County and State
aforesaid, do hereby certify that Walter Peedin, Partner of
Peedin Brothers, a Worth Carolina Partnership, personally
appesred before me this day and acknowledged the due execution

of the foregoing instrument.

WITHESS my hand and notarial seal, this ﬂfkf?day of
, 1988,

2

ok b

.t ]

. . L Y
P lra. D, ol i
Motary Publie

My Commission Expires:

S-f-fr5/

HORTH CAROLINA
WAEKE COUNTY

S

I, a Notary Public in and for the County and State aforesaid,

rsonally appeared before me this day and acknowledged the due

efecution of the foregoing instrument. i

WLTHESS my hand and notarial seal, this ii_hay E?bruary,
g (adical Vaxg

bt

Lirg™glo hereby certify that STANLEY JOENSON and wife, CARNET M. JOHNSON

1988.

HOTARY FPUBLIC

45




L |
L= |
=

[

NORTH CAROLINA

WAKE COUNTY
I,

This /294 day uf m,u* -t . 1988, personally
appeared before me, \’D ; F J'Lﬂe_'r:-. + 84 Notary
Public in and for the an..nt; and State aforesaid, A o/ ./
f.-'rn e who being by me duly sworn, say that he is the

President of Strowbridge Associates, Inc., that the seal
affixed to the Fforegoing instrument in writing is the corporate
seal of the corporation and that said writing was signed and
sealed by him in beh&!E of said corporation, by its authority duly
given, and the said ,.'{*r-.,~ 4 .r":"ll acknowledgad thae

said writing to be the act and deed of said corporation.

WITNESS my hand and notarial seal, this _/JJ{ day of

..{f,-:‘:r- o . 1988.
O'r O LeY ":I:-c.t F) ,-;u?:-f .g 2

f—
gy ¢ Hatar:.l_;?‘F'L-Eli:

My Commizsion Ex p;iru:s: SRR

Ao f2a/59
Fi
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HORTH CAROLIMNA

WAKE COUNTY . . ., A TR L
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I, a Motary Public of the aforesaid County and State,
do certify that Thomas Hankins, Attorney-in-Fact for Fulte Home
Corporation, personally appeared before me this day and being
duly sworn acknowledged that he executed the foregoing instru-
ment for and im behalf of Pulte Home Corporation and that his
authority tc execute and acKnowledge sald instrumant 1s con-
tained in an instrument duoly executed, scknowledged, and
racorded in the Office of the Register of Deeds of Wake County,
Morth Carclina on August 7, 1986, recorded in Book 3806, Page
29, and that this instrument was executed under and by wirtue
of the authority given by said instrument granting him Power of
Attorney' that the said Thomas Hankins acknowledged the due
execution of the foregoina instrument for the purposes thereln
expressed for and in behalf of the said Polte Home Corporation,

oh

WITHNESS my hand and notarial seal, this |7 day of
belicaawyy o 1988, A
i 3

» L R
st :" .
. gé;:,\k“ A ;
3 Notarv public

My Commission Expires:
3 g T L
WEN P hGe Trios B, s
W damadoloy ks fan 21, 155

HORTH CAROLIHNA
WARE COUNTY |

I, a Hotary Public in and for the County and State
aforesald, do hereby certify that Benjamin Fred McKaig and wife,
Deborah L. McEaig, personally appeared before me this day and
acknowledged the doe executicn of the foregoing inEtrumnnt

. WITNESS my hand and notarial seal, this :éi day of
Tl asde , 1988,
&

" e, i % 5

; i Mg o |

L va T ALENETEEN |
Hotary Fublic S e

i

oy

My Commission Expires:

%5
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EXHIBIT #“p"

TRACT #1: Being all of Lots 1-6, inclusive and Lots 19-14,
inclusive according to plat entitled "Applegate at Planters
Walk, Phase 1, Saint Matthews Township, Wake Countv, Nerth
Carclina®, dated June 24, 1987, prepared by Barrett Kays &
Asscciates and recorded in Book of Maps 1987, Page 1572, Wake
County Registry.

TRACT #2: Being all of Lots 7-18, inclusive as shown on plat
entitled “"Applegate at Planters Walk, Phase 1, Saint Matthews
Township, Wake County, North Carolina™, dated June 24, 1987,
prepared by Barrett Kays & Associates and recorded in Book of
Maps 19287, Page 1573, Wake County Registry.

TOGETHER with that area designated "Open Space®, containing
(G.2950 acres and “"Open Space”, containing 0.2782 acres as shown
on plat entitled “"Applegate at Planters Walk, Phase 1, Saint
Matthews Township, Wake County. Neorth Careclina®, dacted June 24,
1987, prepared by Barrett Kays & Associates and recorded in Beok
of Maps 1987, Page 1573, Wake County Registry.

TRACT #3: Being all of Lots 1-15, inclusive according to plat
entitled "The OQaks at Planters Walk, Phase 1, Froperty of 0'Neal
Builders & Developers of Raleigh, Inc., St. Matthews Township,
Wake County, North Carolina®, dated March 24, 1987, prepared by
Barrett Kays & Associates, and recorded in Book of Maps 1987,
Page 996, Wake County Registry.

- TRACT #4: Being all of Lots 64-70, inclusive according to plat '
entitled "The Caks at Planters Walk, Phase 1, Property of O'Neal .
Builders & Developers of Raleigh, Inc., St. Matthews Township,
Wake County, North Carclina", dated March 24, 1987, prepared by
Barrett Kays & Associates and recorded in Book of Maps 1987,
Page 995, Wake County Registry.

TOGETHER with that area designated "Open Space”, containing 0.547

acres, "Open Space”, containing 0.19%2 acres, and "Open Space”,

containing 0.142 acres as shown on plat entitled "The Oaks at

Flanters Walk, Phase 1, Property of O'Neal Builders & Developers .
of Raleigh, Inc., St. Matthews Township, Wake County, North

Carolina®™, dated March 24, 1987, prepared by Barrett Kays &

Associates and recorded in Book of Maps 1987, Page 995, Wake County

Hegistry.

TRACT #5: Being all of Lots 1-7; inclusive and Lots 27-35,
inclusive according to plat entitled "The Landings at Planters

!
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EXHIBIT "a“

Walk, Phase 1, Property of O'Neal Builders and Developers of
Raleigh, Inc., Saint Matthews Township, Wake County, Nerth Carclina®,
dated May 2%, 1987, prepared by Barrett Kays & Associates, and
recorded in Book of Maps 1987, Page 997, Wake County Registry.

TOGETHER with that area designated "Open Space®, containing 0,271
acres as shown on plat entitled "The Landings at Planters Walk,
Phase 1, Froperty of O'Neal Builders and Developers of Raleigh,
Inc. Saint Matthews Township, Wake County, MNorth Carolina™, dated
May 20, 1987, prepared by Barrett Kays & Associates and recorded
in Beook of Maps 1987, Page %97, Wake County Begistry.

TRACT #6: Being all of Lots 8-15 and Lots 22-26, as shown on plat
entitled "The Landings at Planters Walk, Phase 1, Property of 0'Neal
Builders & Developers of Raleigh, Inc., Saint Matthews Township,
Wake County, North Carolina®, dated May 2%, 1987, prepared by
Barrett Kays & Associates and recorded in Boock of Maps 1987,

Page 398, Wake County Registry.

TOGETHER with that area designated "Open Space®, containing 0.285 acres
as shown on plat entitled "The Landings at Planters Walk, Phase
O'Neal Builders & Developers of Raleigh, Saint Matthews Township,

Wake County, North Carolina®, dated May 29, 1987, prepared by

Barrett Kays & Associates and recorded in Book of Maps 1987,

Page 998, Wake County Registry.
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SCHEDULE: A
PLANTERS WALK OF FHIGHITRLE COMMUNITY ASSOCTATION, INC.
DUES & WORKING CAPITAL FURD SCHEDULE

|
Type Description Eh Hj.wﬂﬂﬁ:n Working Capital Pund ‘oting Rights i
1. BResidential lots & Family Dwelling _._._..p__"n_
R owned by other than Company or Other S250.00 1/6 of Annual [Dues Two votes per lot or
Developar (A (B) unit cwned.
2. Besidential Lots owned by Company 1/4 of Type A Two votes per lokt
or Other Developer (C) Duas Hone cwmned
3. Pamily Dwelling Units owned by Two wotes por uwnlt
Cther Developer (D) $250. 00 Hone Ownied
| Coe vobe per 5100.00
B nsuodivided Land 5 10.00/acoey Mo of annual assessment
paicd

(A} 508 of full dues for six (6] months after purchase of Residential Lot from Company or Other Developer, or until
the date a Certificate of Occupancy from the Town of Enightdale is issued, whichever ocours first, Full dues
thereafter.

Cd (g} To be paid by Purchaser at the first sale of a Family Deelling Unikt.
i () If Other Developer develops lots he pays as follows:

1. As Unsubdivided Land ($10.00 per acre until map recorded as developed lots), then

2. 1/4 of Type A dues until Building Permit secured, then .

3. 50% of Type A duss for six (6) months, or until the date a Certificate of Occupancy from the Town of Enightdale
is issued, whichever occurs Eirst, then

4. Full dues thereafter.

(D) 50% of Type A dues for six (6) months, or until the date a Certificate of Occupancy f£rom the Town of Fnightdale is
issued, whichever occowrs first. Full dues therealfter.
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