(Page 1 of 77)

s 3839 mee 03

DECLARATION GF CONDONINIUM
FOR
SWEETBR IAR CONBOMINIUM

Recorded on é; gé{(!éi g; . 19837
Recorded in Boo¥ L5 Pag ’

e
Wake Courty Reglstry, Narth Carglina

Plat Recorded ia Londominium File No. é& .
Page and Plans Re:ordgd in Condomiaium

FiTe Mo, 58 , Pages througl »
Wake County Registry

Prepared by and return to:
William W. Bench, 1L
JORDAN, BROWN, PRICE & WALL
Suite 210, W.C. Federal Building
4900 Falls of Neuse Road
Raleigh, North Carolina 27609




(Page 2 of 77}

ARTICLE

so0e 3939 mee 10

DECLARATION
TABLE OF CONTENTS

SECTION

1.

1.1

" DEFINITIONS

Definitions

CREATION OF THE CONUOMINIUM

2.1l
2.2
2.3

Submission to the Act
Mame and Location
Governing Provisions

DESCRIPTION OF THE CONDOMINIUM

3.1

3.

Submitted Property

Condominium Units

Upit Boundaries

Coxmon Areas and Facilities
Limited Common Areas and Facilities
Amenities

EASEMERTS

4.1

Use and Enjoyment
Structural Support
Utilities
Encroachmants
Maintenance and Repair
Rights of . Assgciation.
Rights of Declarant

MAINTENANCE AND REPAIR

5.1
5.2

Association
Unit COwner

ASSESSHENTS

6.1
6.2
6.3
- 6.4

Lien

General Annual Assessments

Special Allocation of Assessmeats

Special Assessments for Capital improvements

-i-

At e A+




(Page 3 of 77}

s 3899 me 11

6. ASSESSHENTS (CONT'D)

6.5 Hon-Payment of Assessments: Remedies
of Association

6.6 Priority of Lien

6.7 Deed in Liey of Foreclosure

7. ADHINISTRATION

7.1 Administration by the Association
.2 Contral by Declarant

.3 Duties and Powers

4 Property

8] Rules and Regutlations

K] Professional Management

J Enforcement of Directors' Duties

8. [NSURANCE
8.1 Genaral Obtigation and Authority
e, RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

9.1 Dimage and Destruction
9.2 Manner of Repair and Reconstruction
9.3 Costs of Repair and Reconstruction

10. ARCHITECTURAL CONTROL, USE RESTRICTIONS AND SALE QR LEASING .
OF UNITS .

10.1 Approval Required for Changes
10.2 Lighting

10.3 Residential Purposes

10.4 Business Activities and Signs :
10.5 Pets i
10.6 Usa of Common Areas and Facilities
10.7  Antennas

10.8 Motar Vehicles, Trailers, Boats, etc. H
10.9 HNuisanges -
10.10 Prohibited Activities
10.11 Governmental Regulations
10.12 Exterior Appearance
10.13 Sale Period :
10.14 Sale or Leasing

11. - GEMERAL PROVISIONS i

11.1  Amendment

"; 11.2 Eminent Oomain
11.3 Rights of Third Parties
11.4 Termination
11.§ Eaforcement o
11.6 Exhibits

g -




(Page 4 of 77)

8ok 3533 oee 12

GENERAL PROVISIONS (CONT' Q)

11.7
11.8
11.9

. 11.10

11.11
11.12
11.13
11.14

Duration

Interpretation

Gender and Grammar

Rights of Martgagees and Unit Owners
Severability

Captions

Restrictions on Other Actions

Person to Receive Service of Process

EXHIBITS

Oescription of Submitted Property

Schedule of Unit Information
Articles of Incorporation
Bylaws

Plat

Plans

Amenities Lease




{Page 5 of 77)

seoc 3000 e 13

DECLARATEON OF CONDOMINIUM
FOR
SWEETBREAR CONDOMINIUM

THIS DECLARATION is made as of ﬁr%%usz 5{3 . 198__-2_, by Thomas
Gipson & Co., a North Carolina corporation, 7340 Six Forks Road, Raleigh,
North Carolina 27609 (the "Declarant,* as hereinafter defined).

Declarant is the owner of a tract of land and all improvements thereon
in Wake County, Horth Carolina, and 1s ¢reating a condeminium under the
pravisions of Chapter 47 of the North Carolina General Statutes, entitled
the Unit Ownership Act. Forty-eight (48) residential dwelling units have
been built on the land called the Submitted Property, which is being sub-
mitted to the Unit Qunership Act at this time by this Declaration.

NOW, THEREFQGRE, Declarant hereby makes this Declaration for the pur-
poses and subject to all the terms and provisions hereinafter set forth.

ARTICLE 1
DEF [NITIGHS

1.1 Definitions., The terms defined in Section 47A-3 of the Act shall
be deemed to have the meanings thersin specified whenever they appear in
the Condominium Instruments unless the context otherwise requfres and
except te the extent, if any, that such definitions are changed below. In
addition, the other terms defined below shall be deemed to have the
meanings specified whenever they appear in the Condominfum Instruments
unless the context otherwise requires. These definitions shall apply
whether or not the defined terms are capitalized.

*Act” means the Unit Ownership Act, which is Chapter 47A of the North
Carolina General Statutes, as amended.

“Amenities Lease™ means that certain lease entered into betwsen the
Association and Sweetbriar Forest Homeowners Association, Inc., a copy of
the Amenities Lease being attached hereto as Exhibit G.

"Articles of Imcorporation™ means the articles of incorparation of the
Association, as amended from time to time, a copy of the initfal Articles
of Incorporation heing attached hereto as Exhibit C.

"Assessment® means the share of the Common Expenses from time to Lime
assessed against a Condominium Unit and its Owner by the Association in the
manner herein provided,

YAssociation™ means Sweetbriar Condominium Association, Inc., a Nerth
Carolina nanprofit corporation, formed for the purpose of exercising the
powers of the Association under the Act and the Condominfum [nstruments.

“8oard of Directors® or "Board" means the board of directors of the
Association, which is the governing body of the Association.

o e
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"Bylaws" means the bylaws of the Assoctatfon, as amended from time tp
time, 3 copy of the initfal Bylaws being attached hereto as Exhibit D,

"Conmon‘Areas and Factlities® means 211 portions of the Condaminium
other than the Units.

"Common Expenses® means all sums lawfully assessed against the Unft
Owners by the Assocfatfon; expenses of administration, maintenance, repatr
or replacement of the Common Areas and Facflities (including Limited Common
Areas and Facilitfes); expenses agreed upon as Common Expenses by the
Assocfation: expenseg declared Common Expenses by the provisions of the
Act, this Declaration or the Bylaws; and, insurance premiums.

"Condominium® means the Submitted Property submitted to the provisians
of the Act by the Condaminiym Instruments,

"Condominfum Instrumants* means this Declaration, the Articles of
Incorparation, the Bylaws, the Plat and the Plans, including any and all
exhibits, schedules, certifications and nendments thereof, as they may
exist from time to time, made and recordad pUrsuant to tha Act.

"Condominium Unit* means a bnit together with the undivided interest fn
the Common Areas and Facilities appertaining to that Unit.

“Declarant® means initia1ly Thomas Gipson & Co., a Harth Car¢lina cor-
poration, which is the fee simple owner of the Submitted Property and has
executed this Declaration.

“Declaration™ means this Declaration as amended from time to time.
"Birector” means a meaber of the Board of Directors.
"First Mortgagee* means the hplder of a first~in-priority Mortgage.

“Foreclosure* includes, withaut liritation, the judicial foreclaosure of
2 Mortgage or the exercise of a pawer of sale contained in any Mortgage.

“Unit Designation” means one ar more numbers and/or letters that iden-
tify each Unit, as set forth in the Schedule of Unit [nfarmation, and as
shown on the Plat and the Plans. ,

"Institutional Mortgagee™ means ons ar more commercial or savings
banks, savings and lgan assgciations, tryst companies, credit unjons,
industrial loan associations, insurance companies, pension funds, or bysi-
ness trusts including, but not Hmited to, real estate investnent trusts,
any other lender reguiarly engaged in financing the purchase, construction,
or improvement of reat estate, or any assignee of loans made by such a
lender, or any combination of any of the foregaing entities.

———
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ulease" means any lease, usufruct, tenancy, sublease, rental contract
or other occupancy agreement whether oral or writgen.

w imited. Common Areas and Facilities" means a portion of the Common
Areas and Facilities reserved for the axclusive use of one or more, but
tess than all, of the Units.

*Majority* means more than fifty (50%) percent in any context, unless a
different percentage is expressly required.

- “Mortgage® means a morigage, deed to secura debt, deed of trust, !
- sacurity agreement or other instrument conveying a lien upon or security .
- title to a Condominium Unit as security for a debt or for the performance
of an obligatien.

uMgrtgagee" means the holder, guaraator, insurer of a Mortgage or a
beneficiary under a Deed of Trust.

“Occupant® means any persom, including, without limitation, any guest,
1nvitee, tenant, lessee or family member of an Owner, occupying or other-
wise ysing or visiting in a Unit.

"0fficer” means an officer of the Association.
“gwnar® has the same meaning as Unit Owner.

"pPerson” means a natural person, corporatiaon, partrership, association, r
trust or other legal eatity, or any combination thereof. -

plans® means the plans for the Condominium which are certified and .
filed for record as indicated gn the cover page hereaf , as amended and cer-
tified from time ta time, with the fnftial Plans being attached hereto as :
Exhibit F.

“plat" means the plat of survey for the Condominium which is certified
T and recorded as indicated on the cover page hereof, as amended and cer- -
tified from time to time, with the fnitial Plat being attached hereto as

Exnibft E.

. vRecord® or “File for record" means filing for racord in the Office of .
. the Register of Ogeds, Wake County, North Carolina. o

“Schedule of Unit Information® means the schedule attached hereto aS
Exhibit B, which schedule shows for each Condominium Unit its [dentifying A
Number, Size and undivided interest in the Common Aregas and Facilities,
number of Yates fn the Association, and share of tiability for Comman
Expenses.

»Size" means the number of square feet of heated, enclosed floor space .
in a Unit as computed by reference to the-Piat and Plans and rounded off to ]
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a whole number. Exterior walkways, decks, and breezeways are not included.
Enclased and heated stafrways are counted, but only on one level.

“Submitted Property* means the property lawfully submitted to the pra-
visions of the Act and the Condominium Instruments from time to time by the
recordation of Condominium Instruments in accordance with the Act. The
Submitted Property is the land described in Exhibit A and shown on the
Plat, together with a1l improvements theresn and all rights and easements
appurtenant thereto.

“Unit® means a portion of the CLondominfum intended for independent;
ownership and use, as more Fuylly set forth and shown in the Condominium
Instruments and the Act.

“Unit Owner™ has the same meaning as Owner and means one or more per-
sons, inclading the Declarant, who own a Condominium Unit. Thls term does
not include a Mortgagee in his capacity as such.

"Vate" means the wvote in the Asseciation appertaining to each
Condominium Unit,

ARTICLE 2
CREATION OF THE CONDUMINIUW

2.1 Submission to the Act. Declarant hereby submits the Submitted
Property 13 the Act. IhHe submitted Property and every interest therein
shall, after the recording of this Declaration, be owned, held, trans-
ferred, sold, conveyed, used, leased, occupied, mortgaged and deeded in
trust subject to the Act and the Condominium Instruments. Every person
acquiring. or. having. any interest in the Submitted Property, by acceptance
of a deed or other instrument of any kind, whether or not such deed or
other instrument s signed by such person or otherwise agreed ta in
writing, shall take such interest subject to the Act and to the Condominium
Instruments 20d shall be deemed to have agreed to the same.

2.2 MName and Location. The name of the Condominium is ™Sweetbriar
Condominjum.® The Condominium is lacated in the City of Raleigh, Barton's
Creek Township, Wake County, North Carolfna,

2.3 Governing Pravisions. The Condominium, the Association and each
Unit Owner shall be governed by the Act, the Condominfum Instruments and
any rules and regulations adopted by the Association pursuant to the
Condominium Instruments.
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ARTICLE 3
DESCRIPTION OF THE CONDOWINIUM

[RtiL L

3.1 Submitted Property. The Submitted Property js described on
Exhibit A and shown on the Plat, and it includes all improvements therean
and all rights and easements appurtenant thereto. The improvements include
twelve {(12) two story puildings with each building containing four (4]
Units. Such buildings contain a total of forty-eight {48) Units and addi-
tignatly, the Submitted Property also contains other improvements such as
driveways, parking areas, dumpster areas, utilities and landscaping.

3.2 Condominium Units.  The Condominium contains forty-eight (48}
Condaminium Units, the identifying Numbers of which are set out onm the
Schedule of Unit Information and are shown in the Plat and Plans. Each
Condominium Unit consists of the Unit together with its undivided interest
in the Comman Areas and Facilities. Each Condominium Unit includes 2
kitchen, dining rood, Tiving room, two bedrogms, two bathrooms, foyer and
fireplace. Fhe Schedule of Unit Information sets forth for each
Condominium Ynit its [dentifying Humber, Size, and undivided {interest in
the Common Areas and Facilities, ¥otes in the Association, and share of
1jability for Common Expenses. The buildings are sijtuated upon concrete
block and brick foundations and all puildings are frame constructicn and
the external caverings are reverse board and batten rough sawn siding,
while the roof finish is fiberglass shingles. Each Condominium Unit shall
constitute for all purposes 2 separate parcel of real property which may be
owned in fee simple and which, subject to the provisions of the Act and the
Condominium Instruments, may be conveyed and encumbered like any other pro-=
perty. The undivided interest in the Common Areas and Facitities for each
Condominium Unit shall not be altered except as gxpressly provided by the
Act and this Declaration. Such undivided interest shall not be separated
from the Unit to which it appertains and shall be deemed to be conveyed or
ancumbered with the Unit even though such interest is not expressly men-
tioned or described in the conveyance or other instrument. Each Unit Quner
shall automatically be 4 member of the Association, which membership shall
continue during the perioed of ownership of the Condominium Unit by such
Unit Owner.

3.3 Unit Boundaries. Each Unit shall include all the space within the
boundaries thereof. The perimet.rical or vertical boundaries of each Unit
are the vertical planes of the interior surfaces of the wons framing of the
walls of the Unit, whather such walls are exterior walls ar walls
separating the Unit from other Units or the Common Areas and Facitities,
and the vertical planes of the exterior surfaces of windows and antry
doors, including sliding glass doors, if any. The perimetrical Unit boun-
daries include the sheet rock on the Unit side of the walls, with the
framing being 2 part of the Common Areas and Facilities, and they are
extended to their intersections with each other and the upper and lawer
horizontal boundaries of the Unit. The-lower horizontal boundary of each
Unit is the plane of the upper surface of the plywood sub-floor for first

sar e v Any
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floor Units and the upper syrface .of the concrete sub-floor for second
flgor Units, and the upper herizontal boundary of aach Unit s the lower
surface of the ceiling joists of the Unit, with such sub-~floor and framing
being a part of the Common Areas and Facilities. The upper and lower boun-
daries of each Unit jnclude the wood, dry-wall, plaster or ather material
forming the ceiling or floor, as may be applicable, on the Unit side of
such concrete sub-floor or framing, as the case may be, and extend to their
intersections with the perimetrical boundaries of the Units. Windaw
screens and all fixtures, equipment and appliances located within the boun-
daries of each Unit, inciuding, without limitation, portions of the heating
and air-conditigning system and the hot water heater are deemed to be 2
part of each Unit. If any chutes, flues, ducts, conduits, wires, pipas or
any other apparatus 1igs partially within and partially outside of the
designated boundaries of a Unit, any portions thereof which serve anly that
Unit shall be deemed 2 Limited Common Area and Facility of that Unit, while
any portions thereof which serve mare than ane Unit or any portion of the
Common Areas and Facilities shall be deemed a part of the Common Areas and
Facilities. Further, any fan coil unit wounted above the ceiling of a Unit
and the yir-conditioning/heating unit located outside the Unit but serving
that Unit only shall be deemad to be a part of that gnit. 1n interpreting
the Plans, the existing physfcal bogndaries of a Unit as artginally
constructed or of 2 Unit reconstructed in substantial accordance with the
original Plans thereof shall be conclusively presumed to be jts boundaries
rather than the metes and bounds expressed in any Plat or Plans, regardless
of settling or ‘lateral movement of the building and regardless of minor
variance between the boundaries shown an the Plans or in a deed and those
of the Unit. IF an Quner acquires an adjoining Unit, theraby becoming the
conmon. Owner of adjoining Units, such Owner shall have the right {subject
to the prior written approval of the Martgagees of the Units involved) to
vemave all or any part of any intervening partition or to create doorways
or other apertures. _thal:ein,.not-adthstanding..the fact that such partition
may, in whole or in part, be part of the Common Areas and Facilities, 50
lang as no portion of any load bearing wall or column i5 materially
weakened or remaved and na portion of any Common Areas and Facilities,
other than that partition and any chutes, flues, ducts, conduits, wires or
other apparatus contained therein which shall be relocated by such Owner if
such facilities serve any other part of the Condominium, is damaged,
destroyed, or endangered. The atterations permitted by the preceding sen-
tence shall not be deemed 2a alteration or relocation of boundaries between
adjoining Units.

3.4 Common Areas and Facilities. The Common Areas and Facilities con-
sist of all portions of the condominium other than Units. Certain portions
of the Common Areas and Facllities are Limited Common Areas and Facilities,
a5 set out in Section 3.5.

3.5 Limited Common Areas and facilities. The Limited Copmon Areas and
Facilities are those portions of the Common Areas and Facilities which are
reserved for the exclusive use of those persans who are eatitled to the use
of one or more {but less than atl) of the Units. Limited Common Areas and
Facilities are not separate and apart From the Common Areas and Facilities
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in general, but are timited only with respect to the exclusive use thereof
by the Unft or Units to which they are assigned. Limited Commor Areas and -
Facilities are assigned as follows and not otherwise:

3.5.1 The exterior stairways, steps, breezeways, decks, walkways,
landings, railings and beams associated therewith which serve a beilding
and the canvas doorway awnings, which are appurtenant to each Unit having
any of the foregoing, shall be Limited Common Areas and Facilities assigned
to the Unit or Units having direct access therete or direct use thereof.
If a walkway, steps or other means of access to the door of a Unit is X
designed to serve gne or more (but less than all) of the Units, then it H
shall be a Limited Common Area and Facility appurtenant to the Unit or T
Units so served. i

3.5.2 AT portions of the Comwon Areas and Facilities on which
there 1s located any portion of the heating and air-conditioning system
eaxclusively serving a particular Unft or Units shall be a Limited Common
Area and Facility assigned to that Unit or Units.

3.6 Amenities. The amenities described in Section ‘3.1 are the only
anes constructed by the Declarant in conjunction with the creation of the
Condominium. In addition, by virtue of the Amenities Lease, the
Association has acquired for any Occupant the non-exclusive right to use
and enjoy that certain teanis court, swimming pool and ciubhouse as mare
specifically described in the Amenities Lease, The Amenities Lease is for
a term expiring on October 1, 1988, with a possible optign for two (2)
addftional years thereafter, no arrangements have been made for the use and L)
enjoyment of the foregoing, or any other, tennis court, swimming pool or t
clubhouse. The rent set forih for each Condominium Unit fn the Amenities
Lease shall be & Common Expense and shall be assessed against the
Condaminium Units as a portion of the general Assessment.

ARTICLE 4 ;
EASEMENTS

In addition to the easements created by the Act, the easements
described in this Article 4 from each (wner to each other Qwner, to the
Association and to the Declarant are hereby granted, reserved and
established, subject to and in accordance with the following terms and con- .
ditions: i

4.1 Use and Enjoyment. Every Owner shall have a right and easement of z
use and enjoyment in and to the Comman Areas and Facilities (including the
right to access, ingress and egress to and from his Unit over those por-
tions of the Common Areas and Facilities designated for such purpose), and
such easement =shall be appurtenant to and shall pass with the title to
every Condominium Unit, subject to the following pravisions and limita-
tions:

Fare= 2
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4.1.1 The right of the Association to control the use and
enjoyment thereaf as pravided by the terms of this Declaraticn, which shall
include, but not be limited to, the right of the Assaciation te limil the
use and enjoyment thereof to the Quwners and their respective Gccupants, as
well as to provide for the exclusive use and enjoyment of specific portions
thereof at certain designated times by an Owner and his Gccupants.

4.1.2 The right of the Association to limit the number of guests
of Owners.

4.1.3 The right of Owners to the exclusive use of the Limited
Comman Areas and Facilities appurtenant to thelr respective Units.

4.1.4 The right of the Assocfation to suspend the Yote and rights
to the use of the recreational facilities of the Condominium by an Owner
and his Qccupants for any period of time during which an Assessmant against
his Condominium Unit remains unpaid or for a reasonable time for infraction
of any provision of the Condominium Instruments or rules and regulations.

4.2 Structural Support. Every portion of a Unit or the Common Areas
and Facilities which contributes to the structural support of anather Unit
or the Common Areas and Facilities shall be burdened with an easement of
structural support. No Ownar shall be permitted to demolish his Unit
except to the extent that such demglition may be required to repair ar
rebuild the Unit when the same has been partially or totally destroyed.

4.3 Utilities. To the extent that any utility line, pipe, wire aor
conduit serving any Unit, Units or the Common Areas and Facilities shall
lie wholly or partially within the boundaries of amother Unit or the Common
Areas and Facjlities, such other Unit, Units or the Common Areas and
facilities .shall he. burdengd with 2n gasemgnt for the use, maintenance,
repair and replacement of such utility line, pipe, wire or conguit, such
easement to be in favor of the Unit, Units ar Common Areas and Facilities
served by the same and the Association.

4.4 Encroachments. 1If any portion of the Common Areas and Facilities
encroaches upon any Unit, or if any Unit encroaches upon any other Unit or
upon any portion of the Lommon Areas and Facilities, as a result of the
construction, reconstruction, repair, renovation, restoration, shifting,
settlement or movement of any portion of the Condominium, an easement for
the encroachment and for the maintenance, repair and replacement thereof
shall exist so long as the engrpachment exists. [In the event that any
building, any ¥nit, ary adjoining Unit, or any adjoining portion of the
Common Areas and Facilities shall be partially gr totally damaged or
destroyed as a result of fire or other casualty or as a result of condem-
nation or eminent domain proceedings, and then be repaired or
reconstructed, encrpachments of portions of the Common Aress and Facilities
upeon any Unit, or of any Unit upon any other Unit or upon any portion of
the Comman Areas and Facilities, due to such repair or reconstruction,
shall be permitted, and easements Ffor -such encroachments and the main-
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tenance, repalr and replacement thereof shall axist. This easement fis
tntended to apply to minor unfntentional encroachmants that are reasanable
in extent and do not deprive another of a substantial property right or
use. R

4.5 Maintenance and Repair. There shall be an easement in favor of
the Declarant, the Assocfation and the Unft Owners through the Units and
the (ommon Areas and Facilities as may be reasonably necessary for the
installation, maintenance, repair and replacement of Unfts and the Common
Areas and Facilitfes. Use of this easement shall be only upen prior notice
during normal business hours, axcept that access may be had at any time in
case of emergency.

4.6 Rights of Assaciation. There shall be a general easement to the
Association, its Directors, Officers, contractors, agents and employees
{including, but pot timitad to any marager employed by the Association) to
enter upon the Submitted Property or any portion thereof and to enter or
take access through the Units and the Common Areas and Facilities as may be
raasonably necessary for the ipstallation, maintenance, repair and replace-
ment thereof, for making emergency repairs and for other work for the
proper mafntenance and cperation of the Condominium and for the performance
of their respective duties. Each Owner shall afford to other Owners and ta
the Association, their respective comtraciors, agents, representatives and
employees, such access through such Owner's Unit as may be reasonably
necessary to enable them to perform such work and to exercise and discharge
thefr respective powers and responsibiiities. Except in the event of
emergencies, however, such easements are to be exercised only during normal
business hours and upon advance notice to and with the permissfon of the
Quner or Qccupant of a Unit directly affected thereby. The Assaciation
shatl have the power to grant and accept permits, ticenses and easements
an, over, across and through the Common Areas and Facilities for the
installation, maintenance, repair and replacement of utilities, roads and
far other purposes reasonably necessary or useful for the proper main-
tenance or operation of the Condominium,

4.7 Rights of Declarant. So long as Declarant owns any Condominium
Unit primarily for the purpose of sale, Declarant and $ts duly authorized
contractors, representatives, agents, and employees shall have a trans-
ferable easement for the maintenance of signs, a sales office, a business
office, promotional facilities and model Units on the Submitted Property,
together with such other facilities as in the opinion of Declarant may be
reasonably required, convenient or fincidental to the completion, renova-
tion, improvement, development or sale of the Condominium Units on the
Submitted Property. The Declarant may use any two (2) Units for models
andfor sates offices, which Units may be changed from time to time. The
Size and iocation of the Units are shawn on the Plat and Plans. Ouring the
period that Declarant owns any Condominfum Unit, Oeclarant, its duly
authorized contractors, representatives, agents and employees, shall have a
transferable easement on, over, through, under and across the Comman Areas
and Facflities for the purpose of making improvements on the Submitted
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Property and for tha purpese of deing all things reasonably necessary and
proper in connection therewith.

ARTICLE §
HAINTENANCE AND REPAIR

5.1 Assoclation. The Assgciation shall maintain, repair and replace
all portions of the Comman Areas and Facilities, except as may be harein
atherwise specifically provided. This responsibility shall include all
Limited Common Areas and Facilities appurienant to Units including,
without Vimitation, exterigr stairways, steps, breezeways, decks, walkways,
landings, railings and beams associated therawith which serve a building.
The Association shall also be responsible for the maintenance of the
exterior finished surface of entry doors to Units, notwithstanding the fact
that such doors are a part of the Units. Each Unit Owner shall he respon-
sidle for all heating and afr-conditioning equipment serving his gnit only
3§ a Limited Common Area and Facility. No diminution or abatemant of

ort arising from the making of repairs or

e responsibility of the Assaciation, or from any

action taken by the Association to comply with sny Taw, ordinance, order or
directive of any municipal or othar governmental authority.

5.2 Unit Owner. Each Unit Qwner shall maiatain, repair and replace
a1l portions of his Unit, except those portigns, if any, which are to be
mainta}’ned. repaired or replaced by the Associatio The Unit Qwner shall
maintain, i
canditioning.. system which is a part of or a Limited Common Area and
Facility serving his Unit, together with all fixtures, equipment and
appliances fastalled fn his Unit or located within the boundaries thereof,
and all chutes, flues, ducts, conduits, wires, pipes or qther apparatus
located within the boundaries of such Owner's Unit ar deemed to be a part
thereof as provided herefn. The Unit Owner shall also matntain, repair and
replace the windows, screens and duors (including the sliding glass doors,
if any} which are a part of the Unit, except for the exterior finished sur-
face of the entry doors of the. Unit, which shall be maintafned by the
Association. Each Unit Owner shall perform his responsibilities in such a
manner so as not to wnreasonably disturb ather persons in other Units and
shall keep the exterior entrance area adjoining his Unit in a neat and
clean condition and free of standing water, Each Unft Owner shall sromptiy
report to the Associatfon or its agent any defect or need for repairs for
which the Association is responsfble, The Association shall have the right
but not the ohiigation to make any vepair or replacement or to do any
cleaning or maintenance which is the i
the Unit Owner fails or refuses to do so, and in such event the Unit Owner
shall be obligated te pay for the cost incurred by the Association for such

—
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work., £ach Unit Owner shall alsp be abligated to pay.-for the cost of
repairing, replacing, or cleaning any item which, although the respon-
sibility of the Association, is necessitated by reason of the willful or
negligent act of such Unit Qwner qr any of his QOccupants. The cost of any
such repair, replacemant, maintenance ar cleaning shall be added to and
became part of the Assessment or portian thereof next coning due to which

the Unit Owner is subjact.
ARTICLE 6
ASSESSMENTS

6.1 Lian. Each Unit Owner covenants and agrees to pay to the
Associatfon 41! Assessments (general and special) pravided by the Act and
by this Declaration which shail be fixed, established and collacted from
time to time as herainafter provided. The Tiability of each Condominium
Unit and its Owner far Assessments shall be 35 set out in the Schedulte of
Unit Information. AlT Assessments and other charges provided by this
Declaration, together with interest, thereon and costs of coliection
thereof as hereinafter provided, shall be a charge against and contfnuing
Tien upen the Condominium Unit against which each such Assessment or charge
is made. Each Owner shall be personally Tiable for Assessments coming due
on his Unit while he is the Owner. Any Unit shall be conveyed subject to a
Hen for any unpaid Assessments subject to the provisions of Section
47A-22{c) of the Act and Sectian 6.7 hereaf. Xo Owner may waive or other-
wise escape liability for Assessments by non-use of the Common Areas and
Facilities or abandonment of his Unit,

6.2 General Annual Assessments. The amount of all Common Expenses not
specially asiessed against ome or more but less than all of the Condeminfum
Units pursuant to the provisions of this Declaration, less the amount of
211 undistribyted and unreserved Common Profits, shall be assessed against
the Condominium Units in accordance with the Scheduie of Unit Information.
The general annual Assessmeat shall be established by the Board of
Directors in the manner set forth in this Section. During that portion of
the Association's fiscal year from the recording of this Declaration to the
end of such fiscal year, the annual Assessment applicable te each
Condominium Unit shall be as set fortn in the estimated budget for the
Condominijum delivered to each purchaser of a Condominium Unit, At least
thirty (30) days prior to the annual meeting of the Association, the Board
of Directors shall prepare and submit in writing to the Owners an estimated
budget of the Comman Expenses for the next succeeding fiscal year to be
paid by Assessmeats collected from the Owners, together with the amount of
the annuail Assessment payable by each Owner during such fiscal year,
the estimated budget proves inadequate for any reason at any time during
the year, then the Board of Directors may levy at any time & further
Assessment against the Owners and notify the Owners accardingly. [F for
any reason an annual budget §s not made by the Board, 2 payment in the
amount required by the last prior Assessment shall be due upon each
Assessment due date until changed by a new Assessment, Common Expenses of
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the Association to be paid through annual Assessments shall include, but
shall not necessarily be limited to, the following:

6.2.1 HManagement fees and expenses of administration, including
managemert, legal and accounting fees.

6.2.2 Utility charges for utilities serving the Common Areas and
Facilities and charges for other common services.

6.2.3 The cost of any master or blanket policies of insurance
purchased for the benefit of all Owners and the Association as required by
this Declaration, including fire and other hazard coverage, public Tiabi-
1ity coverage, and such other fnsurance coverage as the Board of Directors
determines to be in the interest of the Association and the Gwners.

6.2.4 The expense of maintenance, operation and repair of the
Coman Aveas and Facilities as well as any maintenance upon the Units which
is the responsibility of the Association under the provisions of Article 5,
if such expense s not covered by a special Assessment.

6.2.5 Charges for any utilities proyided to the Units and not
separately meterad, which shall be a Common Expense of tne Association.

6.2.6 Such ather expenses as may be determined from time to time
by the Board of Directors to be Common Expenses, including, without timita-
tion, taxes and governmental charges not separately assessed against each
Condominium Unit, other than ad valorem real property taxes.

§.2.7 The estabiishment and maintenance of an adequate reserve
fund or funds For the periodic maintenance, repair and replacement of those
Common Areas and.Facilities.{including Limited Common Areas and Facilities)
which the Association may be obligated to maintain and of a reserve to
cover operating contingencies or deficiencies arising from unpaid
Assessments or liens, emergency expenditures and other matters, as may be
authorized from time to time by the Board of Directors. A working capital
fund shall ba established for the initial months of the operation of the
Condominium equal to at least two (2) months of the annual Assessment
applicable to each Unit, which shall be collected with respect to each Unit
at the time of conveyance of such Unit by Declarant ta a purchaser and
shall be deposited in and maintained in a separate account of the
Association for the use and benefit of the Association. The purpose of
such fund is to insure that funds will be available for the Association to
meet unforeseen expenditures, to pay one-time expenses at the begtaning of
the Association such as legal, accounting and other services and advice,
and to acquire additional equipment or services deemad necessary or
desirable by the Board of Directors. Amounts paid fnto such fund shall not
be considered as advance payment of the annual Assessment.

6.2.8 Expenses declared Common Expenses by the pravisions of the
Act. —
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The general anfual Assessment For Common Expenses described anove shall
be paid by and collected from the Owners in accordaace with thefr
respective liabilities for Assessments, Each Owner shall pe obligated to
pay such Assessments to the Association in equal menthly installments on ar
before the first day of each calendar month. In any year in which there is
an excess of Assessments and other income over expenditures, the Board of
Qirectors, by resglution and without the necessity of a Vate of the Owners,
chall determine either to apply such excess or any portion thereof against
and reduce the subsequent year's Assessments or tO allgcate the same to one
or more reserve accounts of the Association described above. - Any of the
foregoing provisions of this paragriph which may be construed tc the
contrary notwithstanding, PO Assessment shall be payable under this
paragraph by any Ovner until this Declaration is filed for record.
Therefore, the first annual Assessment payable under this paragraph shall
ba prorated according to the number of days remaining in the Association's
fiscal year after the date on which this Peclaration is filed for record.

6.3 Special Allocaticn of Assessments. Any Comman Expenses occasioned
by the conduct of less than all the Unit (wners oF their Occupants may be
specially assassed by the Board agatnst the Condominium Unit or Units, the
conduct of any Owner or Occupant of which accasioned any such Comman
Expenses. Any Cammon Expenses benefitting less than all of the Units may
be assessed by the Board equitably among the Units so benefitted.
Notwithstanding anything to the conirary set forth herein, except as pro-
yided in Section 5.2, there shall be no special Assessments against any
particular Condominium Unit for any Commgn Expenses associated with the
maintenance, repair, restoration, rengvation or replacement of any Limited
Common Areas and Facilities; rather, such expenses shall be Comman
Expenses. The special allacation of assessments provided for in this
paragraph shall be levied by the Hpard of Directors in its reasonable
judgment, and the amount and due date(s) of such Assessments so specially
allacated by the Board shall be as specified by the Board. [n no event
shall the Assaciation or any member of the Board have any Tiability For any
judgrent or decision made reasonzbly and in good faith under this

paragraph -

6.4 Sgecial Assessments for Capital Im ravements. In addition to the
special an generai Kssessments auil orized above, and- in addition to the
special Assessments for reconstruction or repair of casualty damage, the
Board of Birectors may levy special Assessments for the purpose of
defraying, in whole or in part, the cost of any capital addition to or
capital improvement of the Comman Areas and Facilities {{ncluding the
necessary fixtures and persanal property related thereta), or for tha cost
of repair or replacement of a portion of the Common Areas and Facilities
{including the necessary Fixtures and personal property related theretol,
which is for the benefit of all Quners; provided, however, the total amount
of the special Assessment levied by the Board of Directors under and pur-
cyant to the provisions of this Section shall not exceed the sum of $100.00
per Condaminium Unit in any one calendar-.year unless approved by a Majority
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of the Owners at a meeting duly called and beld for such purpose. Owners
shall be assessed for special Assessments under this Sectiem in accordance

e 1iability for Assessmeats of their respective Condominium Units,
and the due date(s) of any such special Assessments shall e specified by
the BOoard of Directors. Notwithstanding the foregoing, so long as
Declarant shail own one or more Condomfnium Units, no special Assessments
shall be Tevied against the Owners under and pursuant to the provisions of
Bhi]s Section uniess such special Assessment shall alsg be approved by
eclarant.

6.5 Non-Paymant of Assessments:  Remedies of Association.  Any
Assessment, or poriion thersof, not paid when due shall Be delingient, and
the Board of Directors shall have the duty to enforce the collection of all
delinquent Assessments. Any Assessment, or portion thereof, not paid
within thirty (30) days after the due date shall constitute a lfen on such
Oweer's Condominium Unit when filed of record in the Office of the Clerk of
Superiar Court, Wake County, in the manner provided for filing statutery
liens against real property. If the same is not paid within thirty (30}
days after the due date, then a late chargs, not in excess of the greater
of Ten Dollars ($10.00) or ten percent (102) of the amount of each
Assessment or instalTment thereof ngt paid when due, shall alsa be due and
payable to the Assocfation. [f any Assessment or portion thereof is
delinguent for a period of more than thirty (30) days, and then is not paid
within ten (10) days avter writien notice is given to the Owner to make
such payment, the entire unpaid balance of the Assessment for the year in
question may be accelerated at the option of the Baard of Directors and be
declared due and payable in full, and proceedings may be instituted to
enforce such obligation and/or lien. Such notice shall be sent by cer-
tified mail, return receipt requested, to the Ownzr hoth at the address of
the Unit and at any other address or addresses the Owner may have
designated to..the..Assaciation. in weiting, specifying the amount of the
Assessments then due and payable, together with authorized late charges and
interest accrued thereon. Any Assessment or partion thereof, together with
authorized late charges, not paid when due shall bear interest from the
date of delinquency until patd at the lesser of fifteen percent (15%) per
anaum or the maximum rate as may be allowed by Yaw. The Board of Directors
may suspend the Vote of the Owner or the rights of the Owner and his
Occupants to use the recrsational facilities of the Condominium during the
period in whickh any Assessment or portion theraof remains unpaid and after
at least ten (10} days written notice is given to the Owner as afaresaid,
and the Assoclation mazy bring an action at law against the Owner obligated
to pay the same or foreclose its lien against such Owner's Condominium
Unit, in which event late charges, interest and costs of callection shali
be added to.and included in such lien, with such costs of collection to
include court costs, the espensas of sale, any expenses required for the
protection and preservation of the Condaminium Unit, and reasonable attor=-
seys' fees. For the purposes of this Article, the amount of delinguent
Assessments, late charges, accrued interest and the amount of accelarated
Assessments, ff any, shall be considered an indebtedness and shall be evi-
denced by this Section 6.5 and therefoes evidence of indebtedness shall
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exist hereby. All payments on account shall he applied first to the afore-
said costs of collection, then to late charges, then to interast, and then
to the Assessmont lien first due. AIl late chargas and interest cqllected
shall be part of the Common Profits. Each Owner vests in the Board of
Directors the right and power to bring all actions against him personally
for the collection of such Assessments as a debt and to foreclose the
afuresaid liem in the same manner as other liens for the improvement of
real property. The lien provided for in this Article shall be in favor of
the Association and shalt be for the benefit of all Qwners. The
Association, acting through the Board, shall have the power to bid in the
Condominium Unit at any Foreclosure sale and to acquire, hold, lease,
sncumber and convey the same, No Owner may walve or otherwise escape
Y{abitity for the Assessments provided for herein by non-use of the Comon
Areas and Facilities or abandonment of his Condominjum Unit. The rights
and remedies conferred herefn shall be fn addition to, and not in lieu of,
those set forth in Section 47A-22 of the Act.

6.6 Priority of Lien, The lien for Assessments, once perfected, shall
be prior to all other liens and encumbrances except only (2) the lien for
rea) estate taxes on that Condominium Ynit, and (b} the lien of a Mortgage
securing sums unpaid to a Martgagee or other lien or encumbrance recorded
prior to the perfection of said lien for Assessments. Except as provided
in Section -6.7 nereof and Section 47A-22{c) of the Act, the sale or
tranafer of any Londominium Unft shall not affect the Assessment lien,

6.7 Deed in Liey of Foreclosure. Hotwithstanding anything contained
in this Declaration or the Act which may be canstrued to the contrary, in
the event any First Mortgagee that is an [nstitutional Martgagee shall
acquire title to any Condaminium bnlt by virtue of any deed in tiew of
Foreclosure of a First Mortgage, such a First Mortgagee shall not be liable
for, nor shall such Condominium Unft bs subject to a lten for, uny
Assessment chargeable to such Condominium Unit on account of any period
prior to the time such First Mortgagee shall so acquire title to such
Condominium Unit; provided, however, that Comman Expenses collectible
thereafter from all Owners, including such First Mortgagee shall be paid as
set forth in this Declaration. The provisions of this Section 6.7 are in
addition to, and naot in lieu of, the provisions of Section 47A-22(¢c)} of the
Act.

ARTICLE 7
ADKINISTRATION
7.1 Administration by the Asseciation. The Association shall admi-
nister the Condominium, and have the rights anmd duties with respect
thereto, as set out in and subject te the Act and the Condominium Instru-
ments.,

7.2 Control by Declarant. The Declarant shall have the right to
appoint or remove alT Directors and Officers or to exercise powers and
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responsibilities otherwise assigned to the Assoctation, Board or Officers
by the Act or the Condominium Instruments untit the first to occur of: (f)
the expiration of three (3} years after the date of the recording of this
Declaration, (17} the date as of which Units to which thres-fourths (3/4)
of the undivided intarests in the Commgn Areas and Facilities appertain
shall have been conveyed by Declarant to Unit Owners or (i11) the surrender
by Declarant of such rights by an express amendment to this Declaration
executed and recorded by Declarant, without the need for consent or joinder
by any persan. Upan the expiration of the period of Declarant's rights,
such rights shall automatically pass to the Gwners {including Declarant if
Daclarant then owns one or more Condaminiom Units) and a special meating of
the Association shall be called as set forth in the Bylaws. At such spe«
cial meeting the Owners shall elect a Board of Directors. Further, any
management or other agreement or any lease entered fnto during the period
of feclarant control shall be subject to cancellation without cause and
without penalty or termination fee upon not more than ninaety (90) days
prior written notice.

7.3 Duties and Powers. The duties and powers of the Association shall
be those set farth In the Act, the North Carolina Nonprofit Corporation
Act, this Declaration and the other Condominium Instryments, together with
those reasonably implied to effect the purpases of the Assoctation. Except
to the extent otherwise required by the Act, the North Carolina Nonprofit
Corporatian Act, this Declaration or the other Condominium Lastruments, the
powers herein or otherwise granted to the Assaciation may be exercised by
the Boar? of Directors, acting through the Officers, without any further
cgnsent or action on the part of the Owners. Subject to and in accordance
with the provisions or limitatians set forth in the Bylaws, each Director
and each Officer shall be entitled to be indemnified by the Association in
connection with any threatened, pending or completed action, suit or pro-
ceeding. with. raspect.to_which such person was or is a party by reason of
the fact that such person is or was a Director or Officer,

7.4 Progerty. All funds received and title of all properties acquired
by the Association and the proceeds thereof, after deducting therefrom the
costs incurred by the Association in acquiring the same, shall be held for
the benefit of the Owners as herein provided and for the purposes herein
stated. The shares of the Owners in the funds and assets of the
Assoctation cannot be individually assigned, hypothecated or transferred in
any manner except as an appurtenance to a Condominium Unft. [n any year in
which there is an excess of Assessments over expenditures, such surplus
shall be applied in accordance with the provisions of Article 6.

7.5 Rulas and Re%ulatiuns. Without 1imiting the generality of this
Article, the Board of Directors shall have the power and authority to make,
amend and revoke reasonable rules and regulations concerning the use of the
Units and the Common Areas and Facilities as set forth in the Bylaws,

7.6 Professional Management. The Board of Directors may emplay a pra-
fessional management firm te manage the operation and affairs of the
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Condominfum and the Association. Any managemeat firm employed shall be
employed pursuant to a written agreement executed on behalf of the
Association by a Majority of the Board of Oirectgrs, All such management
agreaments shall be terminabie by the Association for cause upon thirty
(30) days' written notice and without termination fee and upon ninety {99}
days prior written notice and without termfnation fee without cause, and
the term thereof may not exceed gne year. The management firm shall be the
agent of the Board of Directors and the Associatien. To the extent per-
mitted by law, the Board of Directors shall be authorized to delegate to
suich management firm such of the duties and powers of the Association and
of its Board of Directors and Officers as the Board of Directors shall
determine. The Dsclarant or any person affiTiated with Declarant may be
employed as the professienal management firm pursvant to this Section: pro-
vided, however, that notwithstanding the foregoing, any contract or
agreement of any kind with the Declarant or any person affiliated with the
Peclarant whether for professianal management or for another purpose shall
be terminable by either party thersta without cause and without payment of
2 termination fee upon no more than ninety (90) days' prior written
notice.

7.7 Enforcement of Directors' Duties. In the event tha® the Board of
Directors shall fail te perfarm any duty or duties which; under the tarms
and provisions of the Act, this Dectaration, or the other Condominium
Instruments, are to be performed by it, any Owner or First ¥artgages who i3
aggrieved by such failure shall have the right to proceed in equity to com-
pel the Board of Ddirectors to perform such duty or duties. In no event,
however, shall any Director have any Uability to any Quner or First
Mortgagee for any failure by the Board of Directors to perform any such
duty or duties, except to the extent specifically provided in the Narth
Carolina Nonprofit Corporation Act.

ARTICLE 8
: JHSURANCE

B.1 General Obligation and Asuthority. The Association shall obtain
and maintain at all tLimes {d) Tnsurance for all of the insurable improve-
ments on the Submitted Property {(with the axception of improvements and
betterments made by the respective Owners or Occupants) against loss or
demage by fire or other hazards, including extended coverage, vandalism,
malicious mischief, debris remaval, cost of demalition, windstorm and water
damage, in an amount consonant with full replacemant value of such
insurable improvements, (b} if there is a boiler an the Submitted
Property, boiler axplosion insurance evidenced by the broad form of
boiter and wmachinery i{nsurance policy and providing as a minimum,
$50,000.00 per accident per locatfon, (c) fidelity coverage against disho-
nest acts on tha part of its Directors, Officers, employees, agents and
volunteers respansible for handling funds belanging to ur administered by
the Association in an amount at least equal to the sum of three (3) months
Assessments plus reserves or in such greater amount as the Board may deter-
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mine, {d) comprehensive public Miabhility tnsurance, in amounts establfshed
by the Board of Directors from time to time, but in no event shall such
amounts be less than $1,000,000.00 for single limit coverage, and (e) such
other types of insurance either required by the Federal National Mortgage
Association, Federal Home Loan Mortgage  Association, Veterans
Administration, Federal Housing Administration or any other applicable
governuental authority or law or authorized by the Board of Directors from
time to time. Such casuglty, liability and fidelity coverage shall he
maintained in accordance with and satisfy all of the applicable provisions
of the Federal National Martgage Association Conventional Home Mortgage
Selling Supplement or 1in accordance with any other regquirements of the
Federal Rational Mortgage Association, the Federal Hame.Loan Mortgage
Corporation, Vetarans Administration, Federal Housing Administration or any
other applicable governmental authority. When any policy of insurance has
been obtained by or on behalf of the Association, written notice of the
obtainment thereof and of any subsequent changes therein or termination
thereof shall be promptly furnished to each Unit Owner by the Officer
required to send notices of meetings af the Association.

BRTICLE §
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

In the event of damage by fire or other casualty to the Submitted
Property or any part thereof, the provisions of this Article and Section
47A-25 of the Act shall govern the repair and reconstruction. TYhe terms
“repair® or “reconstruction® as used harein shall mean repairing or
restoring the Submitted Property to substantially the same condition in
nhich it existed prior to the fire or ather casualty (excluding improve-
ments and betterments made by an Owner or Dccupant) with each Unit and the
Crmmon. Aress..and. Facilities. having the- same boundaries as befora. Any
repair or reconstruction may reasonably take into account changes in
construction and design techniques and waterisls and the cost ar availabi-
Tity theregf. The term “substantial loss® relative to Units and/ar Common
Areas and Facilities serving exclusively a Unit shall mean a loss invelving
damage or destruction which renders more than two-thirds {2/3rds) of the
Units andfor Common Areas and Facflities serving exclusively a Unit Tn any
ane {1) building or which serves exclusively any one (1) building untenan-
table.  The term "substantial loss* relative to the Common Areas and
Factlities not serving exclusively a Unit shall mean a loss involving
damage or destruction having a cost of restoration or repair of mora than
two-thirds (2/3rds} of the replacement cost of the improvements which are
damaged or destroyed by casualty.

9.1 Damage and Pestruction.

9.1.1 Claims, Adjustments and Repair Estimates. Immediately
after any damage or desfruction to all or any part of the Submitted

Praoperty coverad by insurance purchased by the Association, the Board of
Directors or its duly authorfzed agent shall proceed with the filing and
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adjustment of all claims arising under such insurance with respect to pro-
perty losses of Owners and obtain reliable and detaited estimates af the
cost of repair or reconstruction of such damaged or destroyed praperty.

9,1,2 Common Areas and Facilities. In the case of damage or
destruction to Common Areas and Faciiities not serving exclusively a Unit,
such damage or destruction shall be repaired or reconstructed unless both
(i} there is a substantial loss of the Comman Areas and Facilities not
serving exclusively a Unit resulting from such damage or destruction and
(i1) within sixty (60) days of the date of such casualty, Owners having
three-fourths (3/4ths) of the Votes in the Association Yote not to repair
or reconstruct.

9.1.3  Units. In the case of a casualty causing damage or
destruction to a Unit and/or Common Areas and Facilities serving exclusi-
valy a Unit, such damage or destruction (iacluding any damage or destruc-
tion to any Common Areas and Facilities serving exclusively such Unit)
shall be repaired or reconstructed unless each of the following oceur: (f§)
there is a substantfal loss of all the Units {including any damage or
destruction to any Common Areas and Facilities serving exclusively such
Ynit} contained in any one (1) building in the Condominium; and (i%) within
sixty (60) days of such casualty, the Owner of each damaged or destroyed
Unit, together with the Owners of all of the other Units cantained within
the building in which such Units are lacated, and together with the
remaining Owners comprising at least three-fourths {3/4ths) of the total
remaining Vote of the Association agree in writing not to repair or
reconstruct.  Should the Owners so decide not to repair or reconstruct
damaged or destrayed Units, then such damaged or destroyed Units shall not
he repaired or reconstructed and the provisions of Section 47A-25 of the
Act shall govern and control the awnership of such damaged or destroyed
Units. The undivided interest in the Common Areas and Facilities, Yotes in
the Association and share of liability for Common Expenses appertaining to
such Condominium Units shall thenceforth appertain  to the remaining
Condominium Units on the basis of an aqual share per Unit.

9.1.4  Extension of Time. If for any reason the amount of
insurance proceeds to be paid as a result of a casualty, or reliable and
deta‘led estimates of the cost of repair or reconstruction of such
casualty, are not made available within sixty (60) days after such
casualty, then the sixty (60) day period specified above, shall be extended
until such informatian is made availahle; provided, however, that such
period of time shall in no event exceed One Hundred Twenty (120) days after
such casualty. i

8.1.5 Application of Proceeds: Common Areas and Facilfties and
Units Not Repaired. It 1t 15 determined in accordanice with The provisians
hereof thaf any damaged Common Areas and Facilities nat serving exclusively
a unit shall not be repaived or restored, then the insurance procesds
appertaining thereto shall be divided among the Owners in accordance with
their percentage or fractional interests in the CGommon Areas and
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Facliittes. If it is determined in accordance with the provisions herecf
that any damaged Unft shall not be repaired or restored, then the insurance
proceeds appertaining thereto shall be pafd to the Owner of such damaged
Unit in proportion to the total damage for which proceeds are received, and
thereupon such Owner shall have no further right, title or interest in the
Condominium. In all cases where there is a Mortgagee endorsement with
respect to a Untt, any insurance proceeds shall be dishursed to the Owner
and such Mortgagee jointly, who shall use such procseds as they alone may
determine. This fs a covenant for the benefit of any such Mortgages and
may be enforced by any such Mortgagee. The Association shall cause the
debris to be removed from any area on which was located a damaged Unit or
damaged Common Areas and Fasilities which are not to be repaired or
restored and shail landscape and restore such area to a clean, safe and
attractive condition, and the Board of Directors shall have the Tight to
levy a special Assessment against all of the Owners of the Condominium
Units to raise the fumds necessary to defray the costs of such work inm
excess of any amounts which may be available from any reserve funds of the
Assoctation maintained for such purpose.

9.2 Manner of Repair and Reconstruction. AUl repairs, reconstruction
or rebuilging to be made as a consequence of a fire or other casualty shall
be made in actordance with the following provisions:

9.2.1 Common Areas and Facilities. If the damage to be repaired
or reconstructed 1s fo the Common Areas and Facjlities, and if the
insurance proceeds payable as a result of such damage ar destruction is
less than (10X} of the total annual revenues anticipated to be received by
the Association under the then current budget of the Association, such
repair or reconstruction shall be substantfally in accordance with the
plans and specifications for such damaged properfy prior to the occurrence
of . such. damage, .or in accordasce.with such different plans and specifica~
tions as may be approved for such purpose by the Board of Directars. If
the damage to be repaired or reconstructed is to the Common Areas and
Facilities, and if the insurance proceeds available as a result of such
damage or destruction is greater than ten percent (10%) of the total amnual
revenues anti{cipated to be received by the Association under the then
current budget of the Association, suth repair or reconstruction shall be
substantially in accordance with the plans and specificatians for such
damaged praperty prior to the occurresce of such damage, or in accordance
with such different plans and specifications as may be appraved for such
purpose by the Board of Directors; provided, however, that in the event the
Board of Directors shall approve plans and specifications for the repair of
recanstruction of such damaged property which differ materially from those
of the damaged property prior to the occurrence of such damage, such plans
and specifications shall be submitted for the approval of a Majority of the
Association, If a request to such effect is submitted in writing signed by
Owners together possessing at least fifteen percent (I5X) of the total Vote
of the Association no later than 14 days after the meeting at which the
Board of Directors approve such differing plans and specificatians.
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9.2.2 Units., If the damage to be repaired or reconstructed is to
any Unit, such repair, reconstruction or rebuildtag shall be substantially
in accordance with the plans and specifications for such damaged Unit prior
to the occurrence of such damage.

9.2.3  Responsibilfty for Repair or Reconstruction, All of tne
work of repairing or reconstructing any portion of the Submitted Property,
the damage to or destruction of which resulted in the payment of any
insyrance groceeds under any insurance policy maintainaed by the
Association, shall be the responsibility of the Associatfon and shali be
performed under the supervision of the Board of Directors, In discharging
such supervisory responsibility, the Soard of Directars shall be
duthorized, but shall not be obligated, to employ as Itg agent or con-
sultant such building supervisors or architects as the Board of Directors
shall determine. Any fees which shall be payable to any such buitding
supervisor or architect as shall be empioyed by the Board of Oirectors
shall be a Common Expense of the Association,

8.3 Costs of Repair and Reconstrection,

9.3.1 Common Aress and Facilitias. The costs of repalring or
reconstructing any portion of the ommon, Areas and Facilities not exclusi-
vely serving any LUnit which shall be damaged or destroyed shall be paid
with any insurance proceeds which shall be paid to the Asspciation on
account of such damage or destruction. If such insuramce proceeds,
together with any amounts as may be available from any reserve funds matn-
tained by the Assocfation far such purposes, are not sufficient to defray
such costs of repair or reconstruction, then the Board of Directors shall
levy a special Assessment 2gafnst all of the Owners and the Condominium
Units to raise the excess funds necessary to defray such costs,

9.3.2 Units and Common Areas and Facilities Exclusively Servin
Units. The costs of repafring or reconstructing each Unit which <iall be

amaged or destroyed, together with any portign of the Common Areas and
Facitities exclusively serving such Unft which shall pe damaged or
destroyed, shall be paid with the insurance proceeds which shail be paid to
the Association an account of such damage or destructiom for such Unit,

any amounts shall remain after all of the costs and expenses of repairing
and reconstructing the Unit are patd, such amounts shall pe paid joiatly to
the Owner and his Mortgagee. IF the amount held by the Association for
sech Unit {s not sufficient to defray such cost of repafr and reconstruce
tion, then the Soard of Directors shat! levy a spacial Assessment against
the Owners and the Condominfum Units so lavolved to raise the excess funds
nacessary to-defray such costs.

9.3.3  Coaman Areas and Facilities Exclusively Serving a Unit,
For purposes of Ehis Article, Cemmon Areas and Facilities shall be deemsd
te serve exclusively 3 particular Unit only ff they constitute all or a
portion of the building in which such Unit i contained or a Limited Common
Area and Facility assigned to such Unit.-_This concept s necessary hecause
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almost all structural parts of a building. technicaily constitute Common
Aress and Facilities ynder the Unit boundaries established in Section 3.3
of this Declaration,

ARTICLE 10

R LEASING OF

To assure a community of congental Owners and thus protect the value of
the Condominfum Yntts, the Submitted Property shall be subject to the
restrictions set forth in this Article and in the rules and regulations of
the Association.

ARCHITECTURAL CONTROL, USE RESTRICTIONS
AND SALE UAITS

10.1 Approval Required for Changes. To preserve the architectural
appearancEEo the Tondominfum, na construction, painting or other changes
of any nature whatsgever shall be commenced or maintained by any Unit Owner
ather than Deciarant with respect to the exterfor of any Unit or any other
portton of the Condomintum, including any Limited Common Areas and
Facilities appurtenant thereta, nor shall any exterior addition to or
change or alteration therein be made, unless and until the pians and spect-
fications showing the nature, kind, shape, coleor, height, materials and
location of the same shall have bean submitted and approved in writing as
to harmony of eaternal design and location in relation to surrounding
structures and topography by the Board of Cirecters or by an architectural
committee appointed by the Board of Directors. An Owner may make Improve-
ments and aiterations within his Unit; provided however, that no Owner
shall make any structural alterations in a Unit or remove any portion
thereaf or make any additions thereto or do anything which would or might
Jeopardize or impair the safety, soundness or structural integrity of that
Init. or any other Unit or otherwise-matarially lessen the support of any
portion of the Condominium. Mo Owner shall impair any easement without
First obtaining the written consent aof the Assocfation and of the Qwner or
Owners and their Mortgagees for whose henefft such easement exists.

10.2 Lighting. ‘The design, type, location, size, intensity and color
of all exterior lights (including both those mounted as part of the origi-
nal design of the Submitted Property or otherwise in place at the time of
the conveyance of a Unit to an Owner and those mounted with the consent of
the Board of Directors) shall be subject to the prior written approval of
the Board of Directors,

10.3 Residentfal Purposes. Except far Declarant's rights as set forth
herain, all Units shall e, and the same hereby are, restricted exclusively
to resfdestfal use, and the occupancy thereof shall be subject to such
rastrictions as the Board of Directors may establish pursuant to the rules
and regulations of the Association.

10.4 Business Activities and Signs. No business activities, other
that the developmeat and sales activities of Declarant as permitted
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- hereunder, shall be conducted on any portion of the Submitted Property.
Except as may be reguired by legal proceedings and except as permitted in
accardance with Section 4.8 hereof, no *For Sale® or "For Rent" signs or
other signs or advertising posters of any kind shall be maintained or per-
mitted on any portion of the Submitted Property without the express prior
written permission of the Board of Directors, and the approval of signs and
posters shall be upon such conditions as may from time to time be deter-
mined by the Board of Directors, Notwithstanding the foregaing, the provi-
sions of this Section shall nat apply to any signs maintained an the
Submitted Property by Declarant, its agents, representatives or assigns,
during the period that Deciarant hag any Condominium Unit for sale, or to
any notice or other advertisement postad on any caonmunity bylletin board by

an Owner or his licensed real estate broker gr agant or to a "For Sale® i

A 5Tgn posted by a Mortgagee wha becomes the Owner as purchaser at a :
o Foreclosure sale conducted with respect to a Mortgage or as transferee pur-
i Suant to any proceeding in lieu thereof, subject to reasonable rules and
N requlatians estabiished by the Board of Directors with respect to such "For

Sale” sign.

10,5 fets. Mo animals or birds, other than a reasonable number of
: generally recognized house pets, shall be kept or maintained on any portion
of the Submitted Property and then anly if they are kept or maintained
ol selely as domestic pets and not for commercial purpgses, Mo pet shall be
ailowed to make an unreasonable amount of noise or to become a nuisance.
Ag structure for the care, housing or conftnement of any pet shall be i
constructed or maintained on any part of the Common Arsas and Facilities or
Limited Comman Areas and Facilities. Pets shall be under leash when walked H
or exercised in any portion of the Common Areas and Facilitfes. Mo pets i
shall be permitted to leave its droppings on any portion of the Common
Areas and Facilities; and the Owner of such pet shall immediately remove
the droppings. Upan the written request of any Owaer, the Board of
Directors may conclusively determine, in its sole and absolute discretion,
whether, for the purpeses of this Sactian, a particular pet is permitted or L
such pet is a nuisance and shall! have the right to require the Owner of a ’
particular pet to remove such pet from the Condominium if such pet is Found :
to be a nuisance or to be in violation of these restrictions, -

[ S TP

. 10.6 Use of Common Areas and Facilities. The use and enjoyment of the

' Common Areas and Facilities by the Owners and their Occupants shall be sub-

.,'- Ject to such reasonable ruiles and regulations as may be made and amended .

from time to time in accordance with Section 7.5 of thie Declaration. This :

Section is for the mutual benefit of all Owpers and 15 necessary for the
protection of all Qwners.

b S A

18.7 Antennas. Ko antenta or other device for the transmission or
reception of television signals, radio signals or any form of electromagne-
tic wave or radiation shall be erected, used or maintained ocutdears on any
portion of the Submitted Property, whether attached to a building or struc-
ture or otherwise; pravided, howsver, that Declarant and the Association
shall have the right to erect, construct-and maintain such devices,
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10.8 Motor Vehicles, Trailers, Boats, etc. Automobiles shail be
operated “and parked only upon thosa portions of the Common Areas and
Facilities designated for such purpose on the Plat, Plans or by ‘the Scard
of Directors. Other motor venicles, incTuding, without 1imitation, wobile
homes, motor homes, truck campers, trailers of any kind and boats, shall be
kept, placed, stored, parked, maintzined or operated only upan those por-
tions of the Submitted Property, if any, designated specifically for such
purpose by the Board of Directors. Further, although not expressly prohi-
bited hereby, the Board of Directors may pronibit mabile homes, motor
homes, truck campers, trailers of any kind, motorcycles, motor scaoters,
wotorized bicycles, mo-peds, motorized go-carts and other such contrivan-
ces, or any of them, from being kept, placed, stored, maintained or
operated upon any portion of the Submitted Property 1f {in the oninion of
thé Suard of Directors such prohibition shall be in the best interests of
the Condominium.

10.9 Nuisances. No rubbish or debris of any kind shall be dumped,
placed or permitied to accumtlate upon any portion of the Submitted
Property, except in containers specially designated for such purpose, nor
shall any odors, be permitted, 50 as to render any portion of the Submittad
Property unsanitary, unsightly, offensive or detrimenta! ta persons using
or occupying other portions of the Submitted Property., No nufsance shall
be permitted to exist or operate upon any pertion of the Submitted Property
s0 as to be offensive or detrimeatal to persons using or occupying other
portions of the Submitted Property. Without limiting the generality of any
of the foregoing provisions, no exterior speakers, horns, whistles, bells
or other sound devices, except security devices used exclusively for
security purposes, shall be located, used or placed on the Submitted
Property. .

10,10 Prohibited Activities. Noxious or offensive activities shall
not be carried on $n any Unit or in any part of the Common Areas and
Facilities. Each Owner and Occupant shall refrain from any act or use of
his Unit or the Common Areas and Facilities which could reasonably cause
embarrassment, discomfort, annoyance or nuisance to the other Owners and
Occupants, or which could result in the cancellation of insurance on any
Unit or any portion of the Common Areas and Facilities, or which would be
in violation of any law or governmental code or regulation. The pursuit of
hobbies or other activities, including specifically, without limiting the
generality of the foregaing, the assembly and disassembly of motor vehiclas
and other mechanical devices, which might tend to cause disorderly,
unsightly or unkempt conditions, shall nct be pursved or undertaken on any
portion of the Submitied Prgperty.

10.11  Governmental Regulations. All governmental building codes,
health regulations, zoning restrictions and the like applicable to the
Submitted Property shall be observed. In the event of any canflict between
any provision of any such governmental cede, regulation or restriction and
aty provision of this Declaration, the -mere restrictive provisions shall

apply.
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10.12 Exterior Appearance. To provide a neat, attractive and har-
monious appearance throughgul the Condominium, no awnings, shades, screens
ar other item shall be attached to, hung or used on the exterior of any
window of a Unit without the prior written consent of the Board of
Directors or an architectural committee appointed by the B8oard of
Oirectors. Further, no foil or other reflective material shall be used on
any windows for sun screens, biinds, shades or any other purpose. Unless
otherwise approved by the Board of Directors, all shades, drapery linings
and other window treatments visible from the exterior of a Unit on any win-
dow gr door shall be white or off-white. "Outside clotheslines or other
outside facilities for drying or airing clothes are specifically prakibited
and shall not be erected, placed or mafntained on any portion of the
Submitted Properiy, nor shall any clothing, rugs or any other item be hung
an any exterior railing.

10.13 Sale Period. Notwithstanding any provisions contained in this
Declaration to the contrary, during the period of the sale of the
Condominium Units it shall be expressiy permissible for Declaraat, fits
contractors, agents, employees, assigns and representatives, to maintain
and carry on, upon such portion of the Submitted Property as Declarant may
deem necessary, such facilities and activities as in the sole opinion of
Declarant may be reasonably required, convenient or incidental to the
completion and sale of the Condominium Units, including, but without limi-
tation, business offices, signs, model Units and sales offices. The right
to maintain and carry on such facilitfes and activities snall irclude spe-
cifically the right to use the parking facilities on the Submitted Property
far such purposes and to wse any Units owned by Declarant as model Units
and 2s offices for the sale of the Condominium Units and related activi-
ties, such Units being laocated and described as provided herein and in the
other Condominium Dnstruments.

10.14 Sale or Leasing. The following provisfons shall apply to sales
or leases of Condominium Units.

10.14.1 The right of any OGwner, including Declarant, to sell,
transfer, convey, mortgage, encumber or pledge the Condominium Unit owned
by such Owner shall not be subject to amy right of first refusal or any
similar resteiction in faver of the Asseciation or any other Owner.

10.14.2 No Owner may Lease his Condominium Unit for transient
or hotel purposes. All Leases shall be in writing on a standard lease form
prescribed by the Board with a minimum term of at least three months. Any
Lease shall be subject in 211 respects to the provisions of the Condominium -
Instruments and the rules and regulations of the Assaciation; any failure
by the lessee to comply with the terms of such Condominium Instruments
shall be a default under the Lease, and any Lease shall so provide., (In the
event of non-compliiance by any terant of a Condominium Unit with the terms
of the Condominium Instruments, the Board of Directars shall have the right
to require the Owner or lessee of such Condominium Unit to terminate such
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Lease because of such default and to Tevy a charge or fine against the
Owner of such Condominium Unit for such non-complianca.

10.14.3 Any of the foregoing provisions of this Section which
may be construed to the cantrary notwithstanding, the Lease by Declarant of
any Condominfum Unit owned by Declarant or the lease by a Mortgagee wha
becomes the Owner of a Condominfum Unit at a Foreclosure sale conducted
with respect to the Mortgage on such Condominium Unft or as transferee pur-
suant to any proceeding in lieuw thereof, so long as suck Condominium Unit
fs owned by such person, shall not be subject to the provisions of this
Section except that the occupancy of any Condominfum Unit by any lessee of
such person shall be otherwise subject to the provisions of the Condominium
Instruments and the rules and regulations of the Asscciation.

ARTICLE 11
GENERAL PROVISIONS

11.1 Amendment. This Declaration may be amended at any time and from
time to time by the afftrmative Yote of Owners having at least twg-thirds
(2/3rds} of the total Vote of the Assoclation; provided, however, that
during such time as Oeclarant has the right to appoint and remove members
of the Board of Directors and Officers pursuant to Section 7.2 suck amend-
ment shail require the agreement of both Declarant and Owners to which twg-
thirds (2/3rds) of the Votes in the Associatien agpertain, exclusive of any
Yote or Votes appertaining to any Condaminium Unit or Units then owned by
Declarant. So long as the same shall not (2) adversely affect the title to
any Cordomfaium Unit, (b) change the percentage of undivided ownership
interest in and to the Common Areas and Facilities appurtenant to any
Condominium Unit, (c)- materfally alter or change any Owner's right to the
use. and enjoyment of his.Unit or the Comuon Areas and Facilitfes as sot
forth in this Declaration, or (d) otherwise make any material change in
this Declaration, each Owner agrees that, if requested to do sa, such Owner
will consent to the amendment of the Condaminium Instruments, (i) if such
amendment is necessary to bring any provision hereof or thereof into
compliance or conformity with, or remove any conflict or inconsistency
with, the provisions of any applicable governmental statute, rule, regula-
tion, fnciuding without limitation the provisions of the Act, or judicial
determination which shall be in conflict therewith, (11} if such amendment
is required by the gavernmental statutes, laws, rules or regulations appli-
cable to or promulgated by a governmental lender or purchaser of martgage
loans, including, for example, the Federal Natignal Martgage Association,
Federal Home Loan Mortgage Corporation, Veterans Administration or Federal
Housing Administration, to enable such lender or purchaser to make or
purchase mortgage toans on any Condominfum Unit, ar (iif) if any such
2mendment is necessary to enable any governmental agency to insure mortgage
loans on the Condominium Uaits based on the statutas, laws, rules or regu-
lations applicable to or promiTgated by such agency. Except as expressly
permitted or required by the Act and this Declaration, any amendment to
this Declaratian which would change the -boundaries of any Unit, the undi-
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vided interest in the Common Areas and Eacilities, the number of Yotes in
the Assaciation or the liability for Comman Expenses appertaining to any
Condominfum Unit shall be approved in writing by all Owners and all holders
of all Mortgages encumbering the Condominium Units. Any provision in this
Declaration which may be construed to the contrary notwithstanding, any
amendment to this Oeclaratfon, which would change, alter, modify or rescind
any right, title, interest or privilege herein expressly granted to any
Martgagee shall require the prior written approval of such Mortgagee.
Amendments to this Declaration or the other Condominium Instruments may be
proposed by Daclarant, by the Board of Directors, or by petition signed by
Owners having at laast thirty percent {30X) of the total Yotes of the
Association. Agreement of the required majority of Owners to any amendment

of the Condominium Instruments shall be evidenced by thefr execution of the
amendment. Any such amendment of the Candaminium Instruments, including
this Declaration, shall become effective only when recorded or at such
later date as may be specified in the amendment {tself. The written con-
sent of any Martgagee required with respect to such amendment shall also be
recorded with such amendment.

11.2 Eminent Domain. In the event that all or part of the Submitted
Proparty shall be taken by any autharity having the power of eminent
domain, the allocation of the award for such condemnatfon and all related
matterss such as the reallocation of undivided interests in the Common
Areas and Facilities, liabilities for Assessments and Votes, shall be
hangled as follows:

1l.2.1 If any Unit or portion thereof or the Common Areas and
Faciltities or any portion thereof is made the subject matter of any comdem-
nation or eminent domain proceeding or is otherwise sought to be acquired
by 2 condeming authority, them the holder of any First Mortgage on a
Condominfum Ynit will be entitied to timely written notice of any such pro-
ceeding or proposed acquisition, and no provision of this Declaration ar of
any other Condaminfum Instrument establishing the Condominium will entitle
the (wner or other person to priority over any Mortgagee with respect to
the distribntion of the proceeds of any award or settlement relating to
such Condominium Unft.

11.2.2 In the event all or asy part of the Submitted Property
shall be taken in condemnation or by eminent domain, each Owner hereby
grants an irrevocable power of attorney to the Association to represent
such Owner in any and all candemnation proceedings, negotiations, settle-
ments and agreements with the condemning authority. The award for such
taking shall be payablz to the Association for the use and bemefit of the
Owners and their respective Mortgagees as their interest may appear and
shall be disbursed by the Board as hereinafter provided.

It.2.3 If the taking 1is confined to the Common Areas and
Facllities, the Board of Directors shall arrange for restoration of the
remaining Common Areas and Facilities and the Board of Directors shall dis-

burse the proceeds of the condemnatign award in the same manner as required
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for the disbursement of insurance proceeds where damage or destruction to
the Common Areas and Facilities is to be repaired or reconstructed, as pro-
vided in Article 9 hereof.

11.2.4 IFf the taking includes any part of a Unit, whether or not
there {5 included in the taking any part of the Common Areas and
Facilities, such taking shall be deemed to be and shall be treated as
damage or destruction which shall not be repalred or reconstructed as pro-
vided in Article 9 heresf, whereupon:

(1) The Board of Directors, using the proceeds of such
condemation award, shall acquire, on behalf of the remaining Owners, the

Condominfum Unft or Units of the Qwner or Owners whose Condaminium Unit or
Units have been taken in whole or in part, at a price equal to the fair
market value of such Condominium Unit or Units as of the date Jmmediately
preceding the condemnation thereof. Such price shall be determined by
Mzjority vote of three (3) appralsers, one of whom shall be selected by the
Owner or Qwners affected, one of whom shall be selacted by the Board of
Directors and the third of whom shall be selected by the two (2} appraisers
so selected. All appraisers so selected shall be members of the American
Institute of Real Estate Appraisers {or any successor association or body
of comparable standing if such institute Is not then in existence), disin-
terested, have at least ten (l0) years experience in the appraisal of real
estate, be familiar with property values in the metropalitan Chapel Hi1,
North Carolina area, and have reasonabls experience in the appraisal of
Condominium Units. .

(1i) After acquisition of the Condaminium Unit or Units as
aforesaid, the undivided interest in the Common Areas and Facilities, Votes
in the Association and share of lfability for Common Expenses appertaining
to..such.. Condominium. Units. shall thencearth. appartain to the remaining
Condominium Untts on the basfs of an equal share ger Unit. The method of
distributing the remainder of the condemnation award, F any, shall be
determined by the Board of Directors.

11.3 Rights of Third Parties. This Qeclaration shall be recorded pur-
suant to The provisions of the Act for the benefit of Declarant, the Owners
and thefr Mortgagees as herein provided, and by such recording, no
adjeining property owner ar ather person shall have any right, title or
interest whatsoever in the Condominium or in the operation or continuation
thereof or in the enforcement of any of the provisions hereof, and, subject
to the rights of Oeclarant and such Morltgagees as herein provided, the
Owners shall have the right to cancel, extend, modify, amend or otherwise
change the provision of this Declaration without the consent, permission or
approval of any adjoining owner or third persan.

11.4 Termination. The Common Arpas and Facilities shall remain undi-
vided, and unless the Condominium form of ownership hereby established fis
terminated in accordance with Segtion 47A-16 of the Act, no Owner nor any
cther person shall bring any action for partition or division of the whole
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or any part of any Condominium Unit or -of the. whole or any part of the
Common Areas and Faciifties. This provision is in addftion to, and not in
lieu of, Section 47A-7 of the Act. The Condominium may be terminated or
abandoned anly by the agreement of all Qwners, pravided that all holders of
Mortgages encumbering the Condominium Units consent thereto and agree fin
accordance with Section 47A-16 of the Act.

11.5 Enforcement. Each Owner shal) comply strictly with the provi-
sions of the condominium Instruments and rules and regulations of the
Association. In the event of a violation or breach, or threatened viola-
tign or breach, of any of the same, the Assoclation or, in a proper case,
any aggrieved Qwner or Owners, Jointly and severaily, shall have the right
to proceed at law or in equity to compel compliance therewith or to prevent
a threatensd violation or breach thereof, In addition to all other reme-
dies, the Assaciation, or a duly authorized agent thergof, shall have the
right to enter upon any portion of the Common Areas and Facilities,
including any Limited Common Areas and Facilitias, where a vialation exists
and, at the expense of the violating Owner, abate or remcve any erection,
thing or condition that may be or exist contrary to the intent and meaning
of the Condaminium Instruments or rules and requlations, if after notice
and nearing as set forth in the Bylaws, it shall not have been corrected by
such Owner. MNeither the Association, nor its ageets, shall be deemed
guilty or liable for any manner of trespass for such entry, abatement or
removal. Should the Association empliey legal counsel to enfarce any of the
foregoing or any other rights or remedies of the Association, all costs
incurred in such enforcement, including a reasonpble fee far counsel, shall
be paid by the violating Owner. Inasmuch as the enforcement of the provi-
sions of the Condominium Instruments and rules and regulations fs essential
for the protectian of present and future Owners, it is hereby declared that
any breach thereof cannot be adequately compensated by recovery of damages,
and that the Association or, in any proper case, any aggrieved Owner or
Owners, in addition to all other remedies, may require and shall be
entitled to the remedy by injunction to restrain any such violation or
breach or threatened violation or breach. No delay, failure or omission on
the part of the Association or any aggrieved Qwner or Owners in exercising
any right, power or remedy herein provided shall be construsd as an
acquiescence thereto or shall be deemed a waiver of the right %o do so
thereafter as to the same viglation or breach, or as te a violation or
breach occurring prior or subsequent thereto, and shall not bar or affect
its enforcement. No right of action shall acerye nor shall any action be
brought or maintained by anyone whatsoever against the Association or its
Officers or Directors for or on account of any failure to bring any action
an account of any violatiom or breach, or threatened violation or breach,
of the provisions and regulations, however long continged, or for the
imposing of provisions which may be unenforceable.

11.6 Exnibits, All exhibits referred to in and attached to this
Declaration or any other Condominium Instrument are hereby incarparated
in this Declaration or such other Condaminium Instrument in full by this
reference. —

N

o
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11.7 Duration. Unless the Condomirium is terminated as herein other
wise provided,” the provisions of this Declaration shall run with ard bind
the land, shall be binding upan and imure to the benefit of all Owrers and
Mortgagees, their heirs, executors, lagal representatives, successors and
assigns, and shall be and remain in effect perpetually te the extent per-
mitted by Narth Caralina law.

11.8 Interpretation. In all cases, the provisions set forth or pro-
vided far in this Declaration shall be construed together and given that
interpretation or construction which, in the opinion of Declarant or the
Board of Directors, will best effect the intant of the general plan of the
Condgminium. The provisions hereaf shall be liberally interpreted, and if
necessary, they shall be so extended or enlarged by implication as to make
them fully effective, The effective date of this Declaration shall be the
date it is filed for record. In the event of any conflicts or inconsisten-
cies betwean the Act, this Declaration or the Bylaws, the terms and provi-
sions of the Act and this Declaration, in that order, shall prevail.

11.9 Gender and Grammar. The singular wherever used herein shall be
construed to mean the plural when applicable, and the necessary grammaticai
changes required to make the provisions hereof apply either to corporations
or other eatities or to individuals, men or women, shall in all cases be
assumed as though in each case fully expressed.

11.10 Rights of Mortgagees and Unit Owners. In addition to the rights
of Martgagees elsewhere provided, each Mortgagse and each Unft Owner shalls
{a) be entitled to written natice from the Association of any default by an
Owner 1in- the performance of his obligations under the Condominium
Instruments which 15 not cured within sixty (B0) days specifically
including any delinquéncy in payment of an Assessment; (b} be entitled to
receive notice of and to designate a representative to attend and observe
alt meetings of Owners, but not meetings of the Board of Directors; (c) be
entitled to receive written notice of any condemnation loss or any casualty
loss which affects a material portios of the Condominium or any Unit on
which a Mortgagee holds a Mortgage; (d) be entitled to receive thirty {30)
days prior written notice of any lapse, cancellation or material modifica-
tion of any insurance policy or fidelity bond maintained by the
Association; (e) be entitled to receive written noptice of any praposed
action which would require the consent of a specified percentage of the
Mortgagees; and (f) be furnished copies of annual financial reports within
120 days after the end of the Association's fiscal year; provided, however,
that such Owner or Mortgagee shall first file with the Association a writ.
ten request (setting forth the name of such Owner or Mortgagee and the Unit
Designation of the Unit with respect te which such request is made) that
notices of default, notices of meetings and copfes of financial reports be
sent to a named agent or representative of the Maortgagee or Owner at an
address stated in such notice, Further, each Hortgagee and Unit Owner
shall, upon request, ba entitled to inspect the books, records and finan-
cial statements of the Asseciation (including the Condominiuni Instruments




{Page 35 of 77)

3

a0k 3099 mee 47

and other documents) during normal busisess hours. Any First Mortgagee
shatl, upon written request, be entitled to an audited financial statement
of the Association for the inmediately preceding fiscal year, free of
charge to the First Mortgagee so requesting ft.

11.11 Severability. Whenever possible, each provision of this
Declaration” shall be interprated in such manner as to be effective and
valid, but if the application of any provision of this Declaration to any
person or to any property shall be prohibited or held favalid, such prohi-
bitfan or iavalidity shall not affect any other provision or the applica-
tion of any provision which can be given effect without the iavalid
grovision or application, and to this end the provisions of this
Jeclaration are declared to be severabls.

11.12 Captions. The captions of each Article and Section hereof as to
its contents are faserted only for conventence and are in ng way ta be
construed as defining, extending or otherwise modifying or adding to the
particular Article or Section. ’

11.13 Restrictions on Other Actions. Notwithstanding anything to the
coatrary contained in the Condominium Instruments, except as pravided by
the Act in case of substantial loss to the Units or termination and as pro-
vided herein in the case of condemnation, termination, partition or in the
case of substantfal loss to the Common Areas and Facilities, unless at
least two-thirds {(2/3's) of the first Mortgagees (based upon cne vote for
each First Mortgage owned) and Owpers {other tham the Oeclarant) of the
Condominium Units have given their prior written approval, neither the
Asseciation nor the Owners shall be entitled to:

11.13.1 Except for special assessments levied pursuant to Section
6.3 hereof, and except for the distribution of hazard insurance proceeds
pursuant to paragrsph 9.3.2 hereof, change the proratsa interest or obTiga-
tions of any Condominium Unit for the purpose of: (i) levying Assessments
or charges or allocating distributions of hazard #nsurance proceeds or con-
demnation awards, or (ii) determining the prorata share of ownership of
each Condaminium Unit in the Common Areas and Facilities.

11.13.2 By act or omission, seek to encumber, sell or transfer
the Common Areas and Faciltities, except in the case of reassignment of
Linited Common Areas and Facilities pursuant to Section 3.5 hereof (neither
the granting of easements for public utilities or for other public purposes
consistent with the intended use of the Common Areas and Facilities by the
Condominium nor the transfer, sale or encumbrance of an undivided interest
fa the Commgn Areas and Facilities, as an appurtenance to a Unit, shall be
deemed a transfer within the meaniag of this subparagraph).

11.13.3 Use hazard insurance proceeds for losses to any part of
the Submitted Property (whether to Units or to Comwon Areas and Facilities)
for .cther than the repair, replacement or reconstruction of such Submitted
Property. rm

= i eE A gy )
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Notwithstanding anything to the contrary contained in the Condominfum
Instruments, the provisions of this Section may be amended only by the Vote
of Owners having at Tleast two-thirds (2/3rds) of the total Yote of the
Association and at least two thirds (2/3rds) of the First Martgagees (based
on ane vote for each First Mortgage); provided, however, that during such
time as Declarant owns any Concaminfum Unit, such amendment shall require
the agreement of Declarant, Owners to which two thirds (2/3rds} of the
Votes n the Association appertain, exclusive of any Vote or Yates apper-
taining to any Condominium Unit or Units then owned by Declarant, and the
First Mortgagees as aforesaid.

11.14 Person to Receive Service of Pracess. Thomas L. . Gipson is
designated as the registered agent of the Association in the Articlas of
Encorporation and therefore shall receive service of process in any action
which may be brought against or in relation to the Condominium s ageat
therefor. His address for such purpose is 7340 Six Forks Road, Raleigh,
Hake County, Narth Carolina 27609,

IN WITNESS WHEREOF, Declarant has caused this instrument to be executed
:under seal as of the day and yesr first above written.
LT .

.y 3 Nerth Carplina

Thomas L. Gipsan, \fresident

. TUSEAL-STaRP CondyUsraunron -AssT. Secrctary

NORTH CAROLINA, _/4la A COUNTY,

I, ‘a Notary Public of the County and State aferesafd, certify that
CinAdv Staunton .
personally came before me this day and acknowiedged that She 15
< Secretary of Thomas Gipson & Co,, a North Carolina cor-
poration, that by avthority duly given and as the act of the cor-
poration, the foregoing instrument was signed in fts nmame by its
President, sealed with its corporate seal and
attested by hee as its Asgs Secretary.
Witness my haa}.d-g;:r_:d official  stamp or seal, tmis 137 day . fﬁ s
f 99 SRR S

My cammission expires: 3/}3"/‘-‘-"?

NORTH CAROLINA — WARE COUNTY -
o
Tha fortgoing cortiic e o ot cr ‘] hd

Natarly fine) Putic 1x
Lara) cartiind ta be casrect Fhin and this icata iy e alina date and nme
and in the boat and page thawn an he firil page hereol

KENNETH C WILKINS Aegiilar of Ogeds
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EXHIBIT A
. TQ
DECLARATION OF CONOOMINIUM
DESCRIPTION OF SUBHITTED PROPERTY

AlT those certain tracts or parcels Tocated in Raleigh Township, Wake
Caunty, North Carolina, and being mere particularly described as follows:

SECTION ONE

BEGINHING at a point Jacated in the western margin of the right-af-way
of Windy Hill Orive, such point being just north of the intersection of
Windy HiTl Drive and Pointer Drive, running thence along the arc of & curve
running ia a clockwise direction having a radius of 25,00 feet, an arc
distance of 39.26 feet to a point; running thence North B5° 22' 30* West
207.26 feet to a point; runping thence along the arc of a curve ruaning in
a clockwise direction having a radius of 278.51 feet, an arc distance of
320.38 feet to a point; running thence Horth 19° 27' 56" West 82,33 feet to
a point; running thence along the arc of a curve running in a ¢lockwise
direction having a radius of 25.00 feet, an arc distance of 35.32 feet to 2
paint; running thence along the arc of a curve in a counter-clackwise
direction having a radius of 325.88 feet, an arc distance of 114.99 feet tq
2 point; running thence South 48° 44 24* East 66.24 feet to a point;
running thence North 89* 52' 01" East 50.00 fast to a point; ruaning thence
South 00* 08' 00" East 25.00 feet to a point; running thence North £9° 52
01" East 35.72 feet to a point; running thence South 00® O8' 00" East 5.0L
feet to a point; running thence North 89° 52' 01" East 40.91 feet to a
point; running thence South 00" 0S' 00* East 7.55 feet to a point; running
thence Narth 89% 52' 01 East 20.40 feet to a point; running thence North
00° 05' 00" West 12.68 feet to a point; running thence North 89° 52* Q1"
East 50.89 feet to a point; ruaning thence Morth 00® 08 00* West 0,88 feet
ta a point; running thence North 8%° 52' (8% East 20.96 feet to a point;
running thence Korth 00® 03 45* East 31.53 feet to a point; running thence
North 38° 36' 1I" East 22.29 feet to a point; running thence North 89° §2°
08" East 62.52 feet to 2 point; running thence South 44° 59' 26" East 26.28
feat to a point; running thence South 0G° 0B* 00" East 133.82 feet to a
point; running thence Rorth B89° 52' Ol* East 72.68 feet tg 2 point; running
thence along the arc of a curve ruaning in a counter-clockwise direction
with a radius of 387,38 feet, an arc distance of 129.48 feet to a point;
running thence South 04* 39' 18 West 61.90 feet to a point, the point and
place of BEGINNING, and being all of Section One, Sweetbriar Candomin iums,

+ a5 shown in Condominium File &3 » Page 1, Wake County Ragistry.
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EXHIBIT A
(CONTINUED)

SECTION T#0

BEGINRING at a point in the western margin of the right-of -way of Windy
H11 Drive, such point being located North 28° 38' OB® East 254.57 feet
from the northeastern corner of Section Dne, Sweetbriar Condominiums a5 set
forth above, running thence South 89* 52° 00" West 192.04 feet to 3 point;
running thence North 34* 54' 00" West 17.59 feet to a point; running thence
North 46° 27' 29" West 33.37 feet to a point; running thence North 48° 58°
29" West 15.12 feet to a poini; running theace North 00 08° 00" West
201.22 feet to a polnt; running theace Horth 89° 52° DI fast 50.00 feet to
a point: running thence Morth (0® 08° 00" West 70.00 feet to a paint;
running thence North 89° 52' 01" East 175.13 fest to a point; running
thence South 0B 50° 00 East 198.43 feet tn a point; running thence along
the arc af a curve fn a clockwise direction having & radfus of 301.01 feet,
an arc distance of 122.91 feet to a paint, the point and place of
BEGINNING, and being all of Section Two, Sweetbriar Candominiums, as shown
in Condominium File R , Page 1, Wake County Registry.
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EXHIBIT B

To
DECLARATION OF CONDOMENIUM
SCHEDULE OF UNIT INFORMATION

This _exhibit sets forth for each Condominium Unit its Identifying
Number, Size, and undivided Interest in the Comsan Argas and Facilities,
weight of the Vote in the Association, and share of 1{ability for Common
Expenses,

Unit Percentage of Comman Areas
Ideatifying and Facilities, Vote

Humber Size and Commgn Expenses
51581-101 1134 sq. ft. 2.083
1134

5151-102 _ 2.083
5151-2G1 1134 2.093
5151202 1134 2.083
5155-102 1134 2.083
5155-102 1134 2.083
5155-261 1134 2.083
5155-207 1134 2.083
5159-101 1134 2.083
5159-102 1124 2.083
5159-201 1138 2.083
5159.202 1134 2.083
5163-101 1134 2.083
5163-102 1134 2.083
5163-201 1134 2.083
§163-202 1134 2.083
5800-101 1134 2.083
5800-102 1134 2.083
5800-201 134 2.063
5800-202 1133 2.083
5804101 1134 2.083
5804-102 1134 2.083
5804-201 1134 2.083
5804-202 1134 .2.083
5B0B-101 1134 2,083
5808-102 1134 2.083
5808-201 1124 2.083
5808-202 TET 2.083
§812-101 1134 2.083
5812-102 1134 2.083
5812-201 ret]

5812-202 134

5816-101 - 1134

5815-102 1134

5816-201 1134

5816-202 1134

5820-101 1134

5820- 102 1134

£820-201 1134

5620-202 1134
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EXHIBIT B
(CONTERUED)

Unit Percentege of Comwin Argas
Identifying and Facilities, Vote

Number Size and_Common Expensas

5823-101 1134 sq. ft,
5824-102 1134
5824-201 1134
5824-202 1134
5828-101 1134
s828-102 1124

5838-20] 1134 i .
5828-202 1134 .
-99.984 = 100.00% rounded

For Information, the first four digits of each Unit Identifying Kumber
indicate the building in which such Unit is located, while if the last
three digits are 101 or 102 it indicates that such Unit is a Tower ar first
f}our Unit and 201 or 202 indicates that such Unit is & upper or second
floor Unit,
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EXREBIT C TO
DECLARATION OF CONDOMIMIUM

soor J33D ace 49
Department
of the
Secretary of State

Carolina

To all to whom these presents shall come, Greeting:

I, Thad Eure, Secretary of State of the State of |
North Carolina, do hereby certify the following and
hereto attached ( , sheets) to be a true copy of

ARTICLES OF INCORPORATION

OF

SWEETBRYAR CONDOHINIUM ASSOQCIATION, IMC.

and the probates thereon, the original of which was

filed in this office on the ,,, dayof .. 19, ¢

83

after having been found to conform to law.
Yn Witness Whereof, I have hereunto set my hand
and affixed my official seal. | ,
Done in Office, at Raleigh, this L2k day

] of s in the year of our Lord 19 s.
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This instrument preparad by and return
to: Wiiliam W. Bunch, {II, Jordan,
Brown, Price & wWall, Suite 210,
N.C. Federal 8u11d1ng, 4900 Fa‘lts of
Neuse Road, Raleigh, H.C. 27609
ARTICLES 0_ﬁ ENCORPORATION
OF
ETBRIAR CONOOM T . DUTIHIENT 8353492
S¥E| IAR CONDOMINIUM ASSOCIATION, INC. | DAIE Q8r12/65 TIHELZ:02
The unders}gned being of the age of eighteen years or more. does
herehy make and acknowledge these Articles of Incorporation for the purpose Hgff-m
UEEFRRY OF STATE
of forming a ncnprofit carporation under and by virtue of the laws okl ﬁﬁsﬂﬁ CARRDL L4
State of Nor'th Caralina. .
" ARTICLE [
NAME
i The name of the corporation is SHEETBRAIR COHDOHINIUH ASSOCTATION,
INC., hereafter called the “Assocfation=,
ARTICLE IT
DURATION
The Association's periad of duration shall be concurrent with the
period during which that cartain Declaration of Condwmmum for Sweethriar
Condommium which shall be recorded n the - Hake County Registry
(hereinafter referred to as the *Declaration”) shal! affect or restrict the
use of the Submitted Praperty described therein or until the Assgeiation
shall be sooner terminated pursuant to thase Articles. The Submitted
Property s described on Exhibit A hersto which is incorporated herein by
this reference. A1l definitions set forth in Article 1 of the Dec!ara.tmn
shall have the .same meanings as set forth therein in these Articles of

Incorporation. | T—
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ARTICLE LTI

) REGISTERED OFFICE AND AGENT

The address of the {nitial registered office of the Assaciation is 7340
six Forks Road, Raleigh, Wake County, Nerth Carolina 27609. The name of
the initia'll registered 2gent at that address is Thomas L. Gipson.

WTIGE Y
PURPOSE ARD POWERS OF THE ASSOCIATION

This Association does not contenplate pecuniary gain or profit to the
members therenf and the specific purposes for which §t is formed are to
pravide ;'nr waintenance, manageent, preservatian and architectural controi
of the Submitted Property, as it may exist fron time to time, which is sub-
ject to the Dec'laraffo:i and to promote the health, safety and welfare of
the GOwners within the Submitt:ed Property, as it may exist from time to
time, and tos: '

{a) exercise _all .of- the powers and privileges and ta perfora all of
the duties and obligations of.the Association as set farth in that certain
Declaration and as the same mzy be amende& from time to time as theralin
provided:

(b) fix, levy, collect and enforce payment by any lawful meaas, all
charges or assessments pursuant to the terms of the Declaration; to pay all
expenses in o:unhection therewith and all office and other expenses incident
to tlua conduct of the business of the Associatiom, including a1l licenses,
taxes or governmental charges levied or inposed against the property of the
Assoctation. hast

(c) acquir-e (by gift, purchase or otharwisa), own, hold, improve,
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build upan, operate, maintain, convey, sell, leasa, transfer, dedicate for
public use or otherwise dispose of real or personal property in connection
with the affairs of the Association:

(d) Dborrow money, and, with the assent qf two-thirds {2/3rds) of the
Owners and 'ﬂortg::gees. mortgage, pledge, deed in trust, or hmuth'ecate any
or all of its real or personal property as security for money hnr:roned or
debts {ncurred;

(e) dedicate, sell aor trmsfer_ all ar any part of the Common Areis and

Facilities to any public agency, authority, or utility for such purposes

. and subject to such conditions as may be dgreed to by the Dmers,. but no

such dedication or transfer shall be effethve uniess an instrument has
been signed by two-thirds (ZISrds') of the Owners and First Hortgagees,
agreeing to such dedicat-ion,' sale ar transfer (neither éhe:_ Qrmting of
easements for pubilic utilities or for ;ﬂ‘.her public purposes cansistent with
the intended use of the Common Areas and Facilities by the Condominfum nor
the transfer, sale ar encuﬂ.:u:anca of an undivided interest in the Common
Areas and Factlities, as an appurtenance tq a Unit, shall be deereq 2 ded{-
cation, sale or transfer within the mesning of this subparagraph}; .
(f)  participate in ‘mergers md.consolidatians u.ith other nonprofit
corporations organized for the same purposes, provided that any such
merger or consalidation shall be effected as provided in the Declaration;
{q) have ;nd to exercise any and all powers, rights and privileges
which a corporation organized wunder the HNorth Carolina Nonprofit
borporation Act; N.C.G.5. §55A-1, et. seq=; by law may now or hereafter

have ar exercise,

A ey




(Page 45 of 77)

p 3909 it 99

The powers of the Association shall be subject to and shail be exer-
cised in accordance with the provisions of the Declaration.
ARTICLE ¥
NOMPROF [T ASSOCIATION

No part"of the net earnings of the Association shall fnure to the bene-

fit of any Officer, Cirecter or member of the Assoctation. AV funds and l -
praperty acquired by the Assuci_ation and the proceeds therefrom shall .
be held only for the benefit of the members of the Assaciation in accor=
dance with the provi;ions af the Declaration.

MRTICLE VI

MEMBERSHIP

Every person or eatity who is a record Owner of a fee or undivided fee

v

{nterast in any Condominium Unit shall be a member of the Association and

no other persons shall be entitled to membership in the Association. The

foregoing is not fntended to include persons or entities who hald an

interesr: in anjr Condominium Unit merely as security for the performance of :

an obligation, MHembership shall be appurtenant to and may not be separated r
' from ownership of any Condomfnium Unit which is subject to Assasspent by

the Assgciation.

ARTICLE V1L
BOARD OF DIRECTORS

During the'Declarant Contral Period the affairs of this Association
shall be managed by a Board of three (3} Directors, who need not be Unit’

Owners. After the expiration of the Declarant Control Perigd, the Board

shall consist of Five (5) Directors who must each be 2 Unit Owner. The
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number of directors may be changed by amendment of the Bylaws of the
Association. The names and addresses of the persons who are to act in the
cnpa.city of the initial directors until the selection of their successors
at the first meeting of the Association are: .

DIRECTOR . ADDRESS

Thouas L. Gipson 7340 Six Forks Road
Raleigh, North Carolina 27609

T. Glenn Javis 7340 Six Forks Road
Raleigh, Nouth Carglina 27609

WiTliam W, Bunch, IIi l Suite 210, N.C. Federal Building
4900 Falls of Meuse Road
Raleigh, North Carolina 27609
ARTICLE VIIT
DISSOLUTION
The \ASSOCiItiQIl ﬁay be dissolved with tI;e fa’éserit given in writing and
signed by not less than twg-thicds (2/3rds) of the Owners and First
Hortglagees. ll.lpgn djssulutian of the Association, other than incident to a
marger ar con;o-Hdation.. the assets of the Associatfon shall be dedicated
to an appropriate public agency to be used for p,ufpu.ses' similar to those
for h_thich this Association u-as created. In the ;vent that such dedic'ation
is refused acceptance, such asset;’ shall be granted,‘cnnveyed and as'signed
to any nonprafit_ corporation, association, trust or other organization to
be devoted to such similar purposes.
‘ ARTICLE IX
AHENOMENTS '
Amendmant uf' thase Articles of Incorporation shall be in the same

matner in which the Declaration may be amended.

B et

e e e s
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ARTICLE X
INCORPORATOR
.The name and address of the incorporater of the Association is:
William N. Bunch, TII, Suite 210, N.C. Federal Building, 4900 Falls of
Neuse Road, Raleigh, Horth Carolina 27609,
) IN H:{TNESS WHEREGF, I have set my hand and seal this the [Z_ﬁday of
f?ugud , 1985.

COUNTY OF

THIS IS TO CERTIFY that on the I;r‘h day of , 1385,
before me, a Notary Publi ¥y appeared William . gunch, II1, whe

1-know to he the pe gmed i 20d, xho- d, the faors Articles of

STATE OF NDR;I’H CAROLINA

Incorparation of ! 4 : g : a cor-
poration not for profit, and I have fir ontents
thereof, he did acknowledge that he stgned and delivered the same as his
voluntary act and deed for the uses and purpases therein expressed.

IN WITKESS WHEREOF, I have hereunto sat my hand and notarial seal this
the |2t day of , 1985, :

1
NOTARY PUBLY

My commission expires:_lL'ﬁL

o .

o = sty s
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EXHIBIT A

A1l those certain tracts or parcels located in Raleigh Township, Wake

. County, Nnrth.caro‘lina, and being more particularly described as follows:

SECTION ONE

BEGIKNING at 2 point located in the western margin of the right-of -way
of Windy HE11 Drive, such point being just nerth of the intersection of
Windy Hill Orive and Pointer Orive, running thence dlong the arc of a curve
running in_a clockwise direction having a radius of 25.00 feet, an arc
distance of 39.26 feet to 2 point; running .thence North 85° 22' I0° West

-+, 207,26 feet to a point; rumning thence along the arc of a curve running in

a clockwise direction having a radius of 278.51 feet, an arc distance of
320.38 feet to a point; ruaning thence North 19° 27° 56" Wast 82,33 feet to
2 point; running thence along the arc of a curve running in a clockwise
directfon having a radius of 25.00 feet, an arc distance of 35.372 foet to a
paiat; running thence along the arc of a curve in a counter-clockwise
direction having a radius of 325.88 fset, an arc distance of 114.99 feet to
a point; running thence South 48° 44' 24" Fast 66.24 feet ta a point;
running thence North 89" 52' 01" East 50.00 feet to a points running thence
Sauth 00* 08" 00" East 25.00 feet to z peint; running thence North 89° 52!

- 01" East 35.72 feet to a point; running thence South 00® 08' 0™ East £.01

feet to 2 point; rumning thence North 89* '52* 01* East 40.91 fest ta 2

.point; running thance South 00° 05' 00® East:7.55 feat to a paint; running

thence Horth 89* 62' O1® East 20.40 feet to a point; running thence North
00* 05' 00" Mest 12.68 feet to a point; running theace North 89 52' O1*

. East 50.89 feet to a point; running thence North (0* 08' 00* West 0.88 feet
" - to & point; running thence North 89° 52' 08" East 20.96 feet to a point;
-. running thence North 00" (3' 45" East 31,53 feet to a point; running thence

North 38® 36° 11" East 22.29 feet to a paint; running thence North 49° 52¢
08" East 62.52 feet to a point; runaing thence South 44° 56' 26~ Eagt 25.78

3 .. feet to a point; running thence South 00" 08' 90" East 133.82 feet to a
" . point; running thence Narth 83* 52' 01" East 72.68 feet to a point: running

thence along the arc of a curve rumning in. 2 counter-clockwise direction
with a radius of 387,38 feet, an arc distance of 129.48 feet to a point;
running thence South 04° 39° 18" West 61.90 feet to a point, the pofnt and

place of BEGINNING, and being all of Section {Jne._Sueetbriar Condominiums .,

SECTION T

BEGINNING at a paint in the wastern margin of the right-of-way of Windy
Hill Brive, such point being lacated North 28* 38* 08" East 254.57 feet
frem the ngrtheastern corner of Secticn One, Sweetbriar Condominiums as set
forth above, running thence South 89® 52 (0" West 192.04 feet to a point;
running thence Korth 34* 54' 00" West 17.59 feet to a point; runming thence
North 46° 27* 29" MWest 33.37 feet to a point; runing thence North 48* 58'
29" West 15.12 feet to a point; running thence North 00% 08' 00 West
201.22 feet to-a point; rusning thence North 89° 52° QI* East 50.00 feet to
2 paint: runaing thence North 00° 08' 00% West 70.00 feet to a point;
running thence .Horth 89° 52° 01" East 175,13 feet to a point; running
thence South 06° 50' 00" East 198.43 fest ta a point; running thence along
the arc of a curve in a clockwise direction having a radius of 301.01 feet,
an arc distance of 122,91 feet to a point, the point and place aof
BEGINNING, and being all of Section Twa, Sweetbriar Condominiums.
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EXHIBIT D" TO
BOOK 3535 PUCE 57 DECLARATION OF CONDOMINIIRM

OF
SKWEETBRIAR CONDOMINIUM ASSOCIATION, INC.

a North Carclina Nonprofit Corporation

THE UNIT OWRERS ASSOCIATION
- OF

SWEETAR AR COHDOH;NIUH
in Wake Cu;nl}. North Carolina

" adopted ﬁuguéf /5, 1585




{Page 50 of 77)

a0 D30 mce S8

BYLAKS
TABLE OF CONTENTS

ARTICLE SECTION
I NA.PE AND LDCATION
Il DEFINITIONS
I HEMBERSHEP
Iy " MEETINGS OF UNIT OWNERS

Annual Meeting
Substitute Annual Meeting
Spacial Meetings
Kotice of Meerings
Quorum
Proxies
Order
Conduct of Meatings

. Adjournments
4.10 Action of Unit Owners Without a Mesting
4.11 Vote Required for Action

BOARD OF DIRECTORS

- a - " .
U A

owmun

I
4
4.
4
4.
8
It
q
4

General Powers

gualifications

Nomination

Election

Number and Term of Office

Remaval

Yacancfes

Compensation

Committees of the Hoard of Directors

MEETINGS OF THE BOARD OF DIRECTORS

QLA B ) N e

.

tihntnunntnuhln
. Y

\Db“i

.

Place of Meelings

Regular Meetings

Special Meatings

Notice of Meetings

Quorum

Voting

Adjournaments

Action by Diractors Without a Meating
Conduct of Meeting

-

n oA hGtn
N OO O U G P e

Tae Vgnp et

-

L




{Page 51 of 77)

e :
' o '
i #-ﬂ
_}
. |
g TR AR BT S A Tt i . . T S
3 2
i 2004 3939 eace 59
i
) Vil POWERS AND DUTIES OF THE BOARD OF DIRECTORS
é 7.1 Powers
! 7.2 Dutfes
yIil OFFICERS
‘ 8.1 Mumber
/ 8.2 Election and Term
§.3 Compensation
8.4 Removal
8.5 President
8.6 Vice President
8.7 Secretary
g.8 Treasurer
bd 4.9 Assistant Secretary and Assistant Treasurer
§.10 Bonds
% HISCELLANEGUS
9.1 Fiscal Year
.2 Seal :
'3 inspection of Books and Recards
.4 Indemnification

5 MWaiver of Notice
6 Amendment :
.7 Self-Dealing

8 Conflicts




{Page 52 of 77}

k3535 mee 60

"BYLANS
oF
SWEETERIAR CONDOMINIUM ASSUCIATION, INC.

ARTICLE T
NAME AND LOCATION
The name of the corporatian is Sweetbriar Condominium Association, Inc,

The principal office of the corporation shall be located at 7340 Six Forks
Road, Ralefgh, Narth Carolina 27609, but meetings of Unit Owners and

Directors may be held at such places within the State of North Caralina,

County of Orange, as may be designated by the Board of Directors.
ARTICLE 1I
DEFINITIONS

Section 2.1  "Declaration® shall mean that certain Declaration of
Condominium for Sweetbriar Condominium recorded in Bunﬁﬁﬁ Page ’

‘Wake County Registry.

Section 2.2 The terms defined in Article I of the Declaration shall
have the same meanings as set forth therein in these Bylaws. L

ARTICLE 111
MEMBERSHIP

An Dwner of a Condominium Unit shall automatically become a member of
the Associatfon apon-tusing Licie-to+the Condominium Unit and shall remain
a member for the entire perfod of ownership. If titie to a Condominium
Unit is held by more than ane person, the membership shall be shared in the
same proportion as the title, but there shall be only one membership per
Condominium Unit. Membership does not include a Mortgagee, and the giving
of a Mortgage shall not terminate the Unit Owner's membership. Membership
shall be appurtenant to the Condominium Unit to which it appertains, shall
be transferred automatically by conveyance of that Condominfum Unit, and
may be transferred only in connection with the conveyance of title of that
Condonintum Unit,

ARTICLE IV
HEETINGS OF UNIT OWHERS

Section 4.1 Annual Meeting, The annual meeting of the Unit Owners
shalT De held on the second Ponday in Cctober of each year at the hour of
7:00 a'clock P.M., Eastern Standard Time, for the purpose of transacting
any business authorized to be transacted by the Unit Owners; provided,
however, if that day is a legal holiday, ¥his meeting shall be held at the
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Same heur on the next succeeding day.

Section 4.2 Substitute Annual Meeting, If the ampual meeting of the
Unit Owners s nof held as provided T ection 4.1, any business, i:gu:luding
the election of Director's. which might broperly have been acted upon at
that meeting may be acted upon at 20y subsequent Unit Qwners meeting held
pursuant to these Bylaws ar to 2 court order requiring a substitute annua)

meetfng,

Section 4.3 Special Mestings. Special meetings of the Unit Owners may
be called at any time By tha president, secretary, any two or hore
Directors or upan written request of the Unit Owners who are entitled to
Vote one-fourth (§) of all of the Yotes in the Associatian.

Section 4.4  Natice Oof Meetings. Written notice of each meeting of
Unit Owners Shalf be given by, or at the diraction of, the Secretary or
berson authorized to cay) the meeting, by matTing a copy of such notice,
postage prepaid, not less than seven (7) days nor mre than sixty (g0)
days, unless otherwise stated in the Oeclaratian, before such meeting tg
each Unit Owper entitled to vote thereat, addressed to the Unit Owner's
address Tast appearing on the bogks of the Assuciatiun. or supplied by such
Unit.Owner tg the Association for the purpose of natice. Such notice shali
specify the place, day and hour of the meeting, and, in the case of a spa-
clal meeting, the purpose of the meeting. Proof of such mailings shall pe
given by the affidayit of the person gfving the notice. Notice of meeting
ﬂlay be \;aived before or after meetings by Vote of the Unit Owners of the

ssociation. ' -

Ser.'tion 4.5  Quorum, The presenca at the reeting of ynft Dwnars
entitled tg Cast, or. of proxies entitiad to cast, a Majority of the Votes
i jtut i

otherwise provided in the Condominium Instruments, If, however, sych
quorum shall ngt be present or represented at any meeting, the Unjt Owners
entitled to vote thereat shall have power tg adjourn the meeting from time
to time, withaut notice other than anfouncement at the meeting, until a

* Quorum as aforesaid .shal] be present or be represented. The presence of a

Unit Owner at the begianing of a meeting shail constitute the presence of
such Unit Qwner for the purpose of determining & quorem. The Yote of the
Owners of 2 Condomfiniym Unjt ovned by more than one person or by a cop.
poration or other entity shail be tast by the persgn ramed in 3 certificate
Signed by all of the Owners of the Condominium Unit and filed with the
Secretary of the Association.  Such certificate shall pe valid until
revoked by a subsequent certificate, [f such a certificate is not on fila,
the Yote of such Unit Owners shal) not be consfdered in determining the
requirement for a quorum nor for any athep pIrpose,

Sectian 4.5 Proxies, At ant meetings of Unit Ouners each Unjt Omner
may Vote ia person or Y proxy. Al proxies shall be §n writing and filed
with the Secretar « Every proxy shall be ravocable ang shall autematically
Cease upoa conveyance by the Unit Cwner of kis Condaminiym Unit,
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Section 4.7 Order. The order of business at annuat Unit Gwners'
meehings, and, a5 far as practical at all other Unit Owners' meetings,
shail be:

3. Calling of the roll and certifying of proxies.

b. Proof of notice of reeting or waiver of notice.

€. Reading and disposal of any unapproved minutes.

d. Unfintshed business.

e. New business.

f. Adjournment.

Unit” Osners meetings.  The cretary shall keep a minute book with all
reselutions adopted by the Unit Owners, minutes of all r2etings, and all
written consents to actions taken without a meeting. Robert's Rules of
Order {latest editfon) shall gavern the conduct of the meeting.

Section 4.9 Adjournments, Any meeting of the Urit Owners, whether or
not a2 quorum s present, may be adjourned by a Majority of the Votes at the
meating to reconvene at a specific time and place. It shall not be

Section 4.8 Conduct of Mestings. The President shall preside aver all

. hecessary to give any notice of the reconvened meeting or of the business

to be transacted, if the time and place of the reconvened meating are
announced at the meeting which was adjourned. Any business may be tran-
sacted which could have been transacted at the mesting which was adjourned,
if a quorym is at the reconvened meeting.

Section 4.10 Action of Unit Dwners Without a Meeting. Any action which
may be taken at &4 meeting of the Unit Owners mzy be taken without 2 meeting
if a written consent setting forth the action authorized, is signed by all
of the Unit Owners. The consent shall be filed in the minute book or other
appropriate records by the Secretary, [t shall thea have the same effect
a5 a unanimous Vote of the Unit Owners at a special meeting called for the
purpose of considering the action authorized. .

Section 4.11 ¥ote Reguired for Action. Except as otherwise provided by
the Act, the Nonprofit Corporation Act, in the Condominium Instruments or
herein, the act of a Majority of the Unit Owners at a meating at which a
quorum was preseat shall be the act of the Unit Owners.

ARTICLE ¥
BOARD OF BIRECTORS

Section 5.1 General Powers. The business and affairs of the
Assaciation shall be managed by the Board of Directars. The Board shall
have all powers of the Assocfation that are not required by law, the
Candonminium Instruments, the Articles of Incorporatfon or these Bylaws to
be exercised by the Unit Owners. The powers of the Assoclation include
those set forth in Section $5A~15 of the North Carolina Nonprofit
Corporation Act. —
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section 5.2 ualifications. Each Oirector mist be a Unit Qwner,
except those appoiied by Declarant during the Daclarant Control Period.

Nominatioa. Nomination for election to the Board of
be made by 2 neminating committee which shall consist of
three (3) Unit Owners appointed by the President. The nominating commitbee
may nominate any number of qualified ingiyiduals, but no less than the
number of Directors to be elected. Separate aominations shall be made for
each seat on the Board for which a Director fs to be elected. The nomina-
tions and the names of those on the nominating cormittee shall be included
with the notice of the meeting. Nominatioms shall also be allowed From the

floor at the meeting.

Section 5.3
Birectors sha

section 5.4 glection. Subject to Section 5.5.1 hereof, alection to
the Board of Directors shall be by written ballot. At such election the
or their proxies may cast, in respect to each vicancy, as many

Unit Qwners
yotes as they are gntitled to exercise under the provisions of the
Declaration. The Uait Gwner ar Owners recefving the largest number of

votes shall be elected. Cumalative voting snall not be permitted.

Sectian 5.5 HNumber and Term of Dffice.

5.5.1
cansist of three (3) Birectors sppointed by Declarant.
shall serve at the pleasure of deciarant.

5,5.2 After the gapiration of the Declarant Cortrol feriod,
the Board shall consist of five {5) Directors with each having a three (3]
year term of office. The Directors shall be divided into three (3) classes
with the terms of one class expiring each year. The First class shall have
ane (1} ODirector, and the second and third classes shall have two (2)
Directors each., Directors replacing those appointed by Declarant shall be
slected within ninety {(90) days after the expiration of the Declarant
Contro) Period. If the next aneual magting occurs within that time period,
the election shall be held at the anmual meeting. 1f not, 3 special
meeting may be called by any Unitl Owner for such purpose. 1o pither case,
Section 5.3 shall gavern sominations. The term of the Director in the
first class shall expire at the next annual meeting, the terms of the
pirectars in the second class shall expire at the secand annual meeting
thergafter, and the tarms of the Directors in the third class shall expire
at the third annual meeting thereafter. Each Director shall serve until
his term expires and is sucessor has been elected and quatified, subject to

removal, disqualification, or rasignation.

During the Declarant Control Period, the goard shall
fach such Director

section 5.6 Removal. Any Director may be removed from office with or
withgut cause by a Majority of the Votes in the Association. Removal
action may be taken at asy annual or special meeting with respect to which
natice of such purpose has been given. A removed Director's SUCCESSOF may
be elected at the same meeting to serve the unexpired ters.

———
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Sectfon 5.7 Yacancies. A vacancy occurring on the Board of Directors
miy be fiiled by a Majority of the Directors remaining fn office though
less than a quarum of the Board of Directors. The Director sg elected by
the Board shall serve umtil the next annual meeting, at which time a
Director shall be elected by the Unft Owners for the remaining term, if
any.

Section 5.8 Compensation. Directors shall mot receive campensation
for their services as Directars. A Director may serve the Association fn
another capacity and recelve compensation, if disclosed to the Board in
agvance in writing, ’ B

section 5.9 Committees of the Board of Directors. The Board may
designate from aming 1t% members an executive committee and one or mare
other committees, each consisting of at Jeast two (2) Ofrectors. Each com-
mittee shall have the authority set forth in the resoluticn establishing
the committee,

ARTICLE VI ’

Section 6.1 Place of Mestings. Directors may hoid their meatings at
any place within reasonable proximity to the Condominium as the Board may
from time to time astablish, :

Sectfon 6.2 Regular Meetings. Reguiar meetings of the Board of
Directors shall be Teld 4t least once every three (3) manths on a regular
schedule established by the Board. .

Section 6.3 Spacial Mestings. Special meet ings of the Board may be
catled by the President, the Secretary, or any two Directars.

Section 6.4 Rotice of Meetings, WMo notice shall be required for requ-
larly scheduled meetings. HNotice of each special meeting shall he given to
each Director stating the time, place and purpose of the meeting. The
notice shall be given by mail deposited at least five (5) days before the
meeting ur by telephane, telegram, cblegram ar personal delivery at least
three (3) days before the meeting. WNotice by telegram or cablegram shall
be deemed delivered at the time the notice is filed with the transmitting
dgency. Notice by telephone or personal delivery shall be deemed effective
only when actually communicated to the Director.

Section 6.5 Querum. A quorum shall be deemed present throughout any
meetTng of the Board of Directors when Directors entitled to cast a
Majority of the votes on the Board are present at the beginning of the
meeting.

Section 6.6 Voting. Except as otherwise provided by law or in the
Condominium Instruments, the act of a Majority of the Directors present at
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a meeting at which a quorum is present at the time shall be the act of the
Board of Directars. Each Director shall have one equal vote on the Board,
regardiess of the Votes attributable to his Condominium Unit,

Section 5.7 Adjournments. Any mesting of the Board, whether or not a
quorum is present, may be adjoerned by a Majority of the Directors present
to reconvene at a specific time and place. It shall not be necessary to
give notice of the reconvened meeting or of the business to be transacted,
other than by announcement at the maating which was adjourned. Any busi-
ness may be transacted which could have been transacted at the meeting
which was adjourned, if a quorum is preseat at the reconvened meeting.

Section 6.8  Action by Directars Without 2 Meeting. Any action
required or permitted to be taken at any meeting of the Board of Directors
may be taken without a meeting if a written consent is signed by all the
Directors and is filed with the minutes of the Board. The consent shall
have the same force and effect as a unanimous vote of the Board.

Section 6.9 Conduct of Mestings. The president shall preside over all
meetings of the Board. “Tha Secretary shall keep a minute hook with ail
resolutions adapted by the Board, minutes of all meetings, and all written

- consents to actions taken without a meeting and praceedings occurring at

such meetings. Robert*s Rules of Order (latest edition} shall govern the
canduct of the meetings.

ARTICLE ¥IL
POMERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 7,1 Pawers. The Board of Birectors shall have power to:

(a) adopt and publish rules and regulations governing the use of
the Common Area and Facilities, and the personal conduct of the Unit Owners
and their tenants, invitees and quests thereon, and to establish penalties
for the infraction thereofs

{b) suspended the voting rights -and right to wse of the .

recreational facilities of a Unit Owner diring any period in which such
Unit Owner shall be in default in the payment of any Assessment levied by
the Association. Such rights may also be suspended after notice and
hearing, for a period not to exceed 60 days, for infraction of published
rules and regulations;

() exarcise for the Association all powers, duties and authority
vested in or delegated to this Associatioan and not reserved to the mem-
bership by other pravisions of these Bylaws, the Articles of Incorporation,
or the Qeclaration;

(d) declare the office of a member of the Board of Directors to be
vacant in the event such member shall be-wbsent from three (3) consecutive
reqular meetings of the Board of Directors;
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{e) employ 2 manager, an indepemdent contractar, or such other
employees as they deem necessary, and to prescribe thefr duties; and

{f} exercise such ather powers as are canferred upon  the
Association by the Articles of Incorporation or the Declaration.

(g) exercise all powers set forth in Section 55A-IS of the North
Carolina Nonprofit Corperation Act. .

Section 7.2 Duties. [t shall be the duty of the Board of Directars
to: .

(2) cause to be kept a complete record of all its acts and cor-
porate affairs and to present a statement thereof to the Unit Owners at the
annual meeting of the Unit Owners, or at amy special meeting which such
statement is requested in writing by one-fourth (%)} of the Unit Owners who
are entitled to vote; : -

(b supervise all officers, agents and employees of the

- Association, and to see that their duties are properiy perforned;

(¢) as more fully provided in the Declaration, to:

(1) fix the amount of the monthly Assessment against each
Condominium Unit at least thirty (30) days in advance of each
annual Assessment period;

(2) send written notice of each change fn the monthly
Assessment to every Qwner subject thereta at least thirty
(30)"days in advance of sach annual assessment period; and

{3) foreclose the lien against any Condominium Unit for which
Assessments are not paid within thirty (30) days after dus
date or to bring am action at law against the Owner per-
sonally obligated to pay the same in accordance with and as
authorized by the Declaration.

(d) 1issue, or to cause an appropriate officer to issue, upon demand by any
person, a certificate setting forth whether any Assessment has been paid.
A reasonable charge may be made by the Board for the issuance of these cer-
tificates. If a certificate states an Assessment has been pald, such cer-
tificate shalt be conclusive evidence of such payment;

(e} cause all officers or employees having fiscal respon-
sibilities to be bonded, as it may deem appropriate;

(f) cause the Common Areas and Facilities to be maintained; and

{g} to gerform all other dutles imposed by the Articles of
Encorporation and the [Geclaration.
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(h) procure the insurance caverages set forth and required by the
Declaration on behalf of the Association.

(i) “to perform such other duties as imposed by the Declaration.
ARTICLE YIII
OFFICERS

Section 8.1 Nuwber. The Officers of the Association shall consist of
a President, one or more Vice Presidents as designated by the Board, a
Secretary, a Treasurer and one or more Assistant Secretarfes and Treasurers
as designated by the Board. The Association shall not be required to have
at any time any Officers other than a President, Secretary and Treasurer.
Any two or mare offices may be held by the same person, except the offices
of President and Secretary.

Section 8.2 Election and Ters. All Officers shall be elected by the

Board and shatl serve at the pleasure of the Board, Only Directors shall
qualify to hald the offices of President, Secretary and Treasurer.

Section 8.3 Compensation. Any compensation of Officers shall be fixed
by tAe Board, subject to the approval of Unit Owners having a Majority of
Yotes in the Association; provided, however, that no Offices appointed by
Declarant shall receive any compensation from the Associationm.

- Section 8.¢ Removal. Any Officer or agent elected by the Board may be

removed by ihe Board at any meeting with respect to which notice of such
purpose has been given to the Directors. ’

Secticn 8.5 President. The President shall be the chief executive

‘officer of the Association and shall have responsibility for the general

supervision of the business of the Asseciation. He shall see that alt
orders and resolutions of the Board are carried into effect. The President
shall perform such other duties as may from time to time be delegated to
him by the Board. He shall have all the general powers and duties which
are incident to the office of the President of a corparation organized
under the North Carolima Nomprofit Corporation Act.

Section 8.6 Vice Presidents. The Vice President shall, in the absence
or disability of the President, or at the direction of the President, have
the duties and powers of the President. If the Association has more than
gne Vice President, the Board shall designate one of them to act for the
President. Vice Presidents shall have whatever dutfes and powers the Board

may from time to time assign.

Section 8.7 Secretary. The Secretary shal) keep accurate and complete
records of all meetings of Unit Owners, Directors and committees of
Directors, including minutes of the meetings, all resolutions adopted and
all consents to actjons without a meeting. He shall have authority to give
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all notices required by law, the Condominfum Instruments or these Bylaws.
He shall be custodian of the corporate books, vecords, contracts and other
documents. The Secretary may affix the corporate seal to any lawfully axe-
cuted documents requiring it and shall sign such instruments as may require
his signature, The Secretary shall have whatever additignal duties and
powers the Board may from time to time assign him or may be incident to the
office of secretary of a corporation organized under the North Carolina
Nonprofit Corporation Act.

Section Treasurer. The Treasurer shall have custody of all funds
and securities belonging to the Association and shall receive, deposit or
dishurse them under the direction of the Board. The Treasurer shall keep
full and true accounts of all receipts and disbursemants and shill make
reports te the Board and President upon request. He shall perform all
duties as may be assigned to him from time to time by the 8pard. The
Treasurer shall prepire or cause to be prepared ali required financial sta-
tements, tax returns and budgets. If the Associetion employs a property
manager, accountant, attorney or other agent, the duties may be delegated
to the agent. However, the Treasurer shall remain responsible for super-
vising the agent.

Section B.9  Assistant Secretary and Assistant Tresssrer. The
Assistant Secretary and Assistant ireasurer shz » in the absence or disa-
bility of the Secretary or the Tressurer, respectively, have the duties and
powers of those offices. They shall, in general, perform any other duties
assigned”to them by the Board, Speciffcally, the Assistant Secretary may
affix the corporate seal to all necessary documents and attest the signa«
ture of any Offfcer. .

L ] R T L e TP

Saction. 8.10 Bonds. . The Board may require any or all of the Officers,
agents ar employeas of the Association to give bonds to the Association,
with sufficient swrety, conditioned on the faithful performance of the
duties of thefr respective Offices or positions.

ARTICLE IX
MISCELLANEQUS

Section 9.1 Fiscal Year. The fiscal year of the Association shall .
begin on or the first day of January and end on the thirty-first (31st) day

of December of every year, except that the first year shall began on the

date of incorporation of the Association.

Section 9.2 Seal. The corporate seal of the Association shall be in
cireular form having within its circumsbance the words: Chancellor Square
Condentinium Association, lnc. - Corporate Seal.

Section 9.3 Inspection of Books and Records. All accounts, books and
records of the Association, inciuding the Cendominium Instruments, shatl be
open to inspection by the Unit Qwners, Mortgagees and prospective purcha-
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sers during normal business hours subject to sech reasonable rules as the
Board may establish.

Section 9.4 Indemnification. Each Director or Officer shall be indem-
nified by the Association agalnst those expenses which are allowed by the
laws of North Carolina and which are reasonably incurred in connection with
any action, suit or proceeding, whether completed, pending or threatened,
fn which such person may be involved by reason of his being or havng been a
Director ar Officer. Indemaification shail be made only accordance with
the laws of North Carolina. The Association may purchase and mzintain
insurance on behalf of any such OFficers and Diractors against any liabili-
ties asserted against them whether or not the Association weuld have the
pawer to indemnify the Officers and Directors against the 1iability under
the laws of Horth Carolina. If any expense or other amounts are paid by
way of indemnification, other than by court order, by action of Unit Owners
or by an insuraace carrier, the Associatfon shall provide notice of such
payment to the Unit Owners in accordance with the taws of North Carglina.

Section 9.5 Walver of Notice. Whenever any notice !s required to be
given to any Unit Owner or Director, & walver signed by the Director or
Unit Cwner entitled to such notice, whether befire or after the meeting to
which the waiver pertains, shall be deemed equivalant to proper notice.
Attendance at a meeting, whether in person or by proxy, shall be a waiver
of notice of the time and place unless specific objection to improper
notice is made when the meeting is called to order. Attendance shall also
ba a waiver as to all business transacted unless specific cbjection is made
befare the objectionable business is put ta vote. '

Section 9.5 Amendment. The Articles of Incorporation and these Bylaws
may be amended in the same manner in which the Declaration may be amended
and shall only be effective wpan filing of record of such amendment in
the Orange County Registry.

Section 9.7 Self-Dealing. Eack Director and Officer and any property
manager shall disciose In the written minutes of the Board any contract or
agreement of any kind between the Association and any persen or entity to
which is is related by blood or marriage or in which he has an interest,
whether direct or indirect.

Section 9.8 Conflicts. In the case of any conflict between the
Articles of Incorporation and these Bylaws, the Articles of [ncorporation
shall cantrol; and in the case of any conflict between the Declaration and
these Bylaws, ‘the Declaraticn shall control.
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IN WITNESS WHEREOF, we, being all of the Birectors af}u tbriar
Condominium Assuc?_tiun. Inc. have hereunto set our hands this / ;ﬁday aof
5 h s 19857

v

CERTIF ICATION

1, the undersigned, do hereby vertify:

THAT I am the duly elected and acting secretary of the Sweetbriar
Co:dominium Association, Inc., a North Carolina nonprofit carporation,
and,

THAT the foregotng Bylaws constitute the arlginal Bylaws of such
Association, and were duly adopted a meetfng of the Board of Directors
thereof, held on the /347 day of _ Auqusy . 19857

%)

IN WITNESS WHEREOF, ! have_hereunto subscribed by name and affixed the
J637] *

seal of the Association this day of FuUgus 9857

Yl W fn b

Secretdry -

R R e O
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EXNIBIY E
T0 DECLARATION UF CONSOMLNIUM

See Condominium File E?f? » Page 1, Wake County Registry, far the Plat
of the Subm{tted Property, which Plat is incorporated herein by this

referance,




(Page 64 of 77)

sook 3939 mee T2

EX#IBIT F
To DECLARATION OF CONDDMINIUM

See Condoninium File 58 , Pages Z thmugh_é. Hake County

Registry, for the Plans of the Condominium, which Plans are incorparated
herein by this refersnce. Such Plans are certified as set forth gn Anrex A
hereto, which is incorporated herein by this reference. In addition, see
Condaminium File _5&. Page }, Wake County Ragistry, for the table of ele-
vations which sets forth the floor and ceiling elevations for each Unit,

which is incorparated herein by this reference.

-
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ANNEX A
CERTIFICATION OF PLANS

COMES MOW the undersigned registered architect, pursuant to the North.
Carolina Unit Ownership Act as set forth fa N.C.6.5. §47A-15, who first
being duly sworn, makes the following verificatfon frem his personal
knowledge, information and beliaf:

(1} The foregoing Plans for Sweetbriar Condominfums, filed of record
in Londominium File No. _S’i. Pages ﬁthrough _é_, Wake County Reglistry,
truly and accurately represent the Plans for the buildings located on the
portion of the Submitted Property as set forth on Exhibit A to the
Declaration, as filed with and appraved by the City of Raleighl and all
other governmental subdivisions having jurisdiction over the issuance of
permits For the construction of such buildings.

(2) Such Plans fully and accurately depict the Tayout, location,
ceiling and floor elevation and dimensions of the Units, as built, located
on the Submitted Property.

{3} The unit number for each Unit fs set forth on the Schedule of Unit
[nformation which fs attached and recorded with the Declaration as Exhibit
B.

(4) The Plans satisfy ail the requirements of the North Carolina Unit
Ownership Act. '

This the /3 day of ,dmm.(r’ e 1982’.-

Name:

Registered Architect to, 3274

0( '

QF i, L
W ST R
e % 7%

k9




(Page 66 of 77)

B0k 3IT PAGE it

MieodlIng, _orake.  county.
',, I, a Nétar_y Public of the County and State aforesaid, certify that
e, 3. Pty » personally appeared before me this day and

2CkRaw edged the execution of the foregoing ingtrument Witness my hand
and official stamp or seal, this [3# day of gi;,g\!gd.gi. s 1995,

My conmission expires:_[{-204-83
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DECLARATION OF CONDOMINIUM

STATE OF NORTH CAROLINA
COUNTY OF WAKE
’ AMENITIES LEASE

THIS AHEN[TIES LEASE ("Lease') made and entered into this Lﬁay of

X , 1985, by and between Sweatbriar Forest Homeowners Association,
Inc., 2 quth Carolina non-profit cprpuration with fts principal place of
pusiness in Wake County, North Carolinz (“Lessor™} and  Sweetbriar
condaminium Association, Inc., a Horth Carolina non-profit carporation with
its.princ.ipa'! 'place of business in Hake Cmmty. North Carolina ("Lessee"},

VITHESSEIN IRAT:

WHEREAS, Lessor 15 the ovmer s association of that certain townhouse
developrnent located in Wake Count,r. North ﬁaroiina. comnonly known and
referred to as Sueetbriar Forest Tnvmhouses' and

W:ERE&S. Lessor fs the fee simple owner of certain portions of
§weetbriar Forest Townhouses which are designated as comman areas; and

RHEREAS, there is constructed upon a_portion of such common areas cer-
tain amenities for the common use and en;oym'ant of Lessor and its members,
specifically being 2 tennis cuurt., “swimming pool and clubhouse; and

WHEREAS, lessee s the owner's association of that certatn condaminium
development located in Hake_l:punty, North Caralina, directly adjoiaing
Sweetbriar Forest Townhouses, commanly known and referred to as Sweetbriar
Condomin fum; and

WHEREAS, the developer of Sweetbriar Condominium did not construct a
teanis court, swiming pool or clubhouse in conjunction with the develop-
ment of Sweetbriar Condominium; and

Cam—

WHEREAS, Lessor is desirous of leasing the non-exclusive right to use
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and enjoy such tennis court, s\;iming pool and clubhouse to Lessee; and

WHEREAS, Lessee is desirous of leasing same from Lessor;

NOW, THEREFGRE, for and in consideratian of the premises, the sum of
TEN OGLLARS ($10.00) in hand p;id. the mtuﬂ cavenanks below, and other
good and valuable cons:deration. the recetpt and sufficiency of which ara
hereby acknawledged Lessor and Lessee agree, covenant and bind themselves
as follows: -

. 1.
DEFI-HITIONS
_ 1,01 DEFINITIONS. The following terms shall have these meanings:

(a) “Premises® shail mean 311 that area identified on Exhikit A hereto
and 1ncorporated herein by this referem:e.

(b} 'Amen{ties" shall nean that certain tennis court, swimming pooi
and clubhnuse constructed upon the Prem ses.

e} “Uait{s}" shall mean the forty-eight (48} condominium units which
cumprise Sweetbriar Condominium, 1ndividual‘i_v or cnllectively, as the case-
may be, " . . T . ) }

(d) chupant(s)' shall mean any. ;lei'san. including, without limi-tation,
any guest, invitee, tenant, lessee or far-nilg‘r menber of an owner of a Unit,
accupying or otherwise using or visiting in a Unit,

1.02 CONSTRUCTEOR. Al other words and terms shall be construed in
accordance with their ordinary and accepted meanings, or trade usages, 1f
appropriate, unless the context otherwise requires.

E 2 —
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1t.
LEASEHOLD

2.0l COMVEYANCE. Lessor hereby conveys, Teases ‘and demises, and Lessee
hereby accepts, 2 non-exclusive right to use the Amenities constructed upon
the Premises, subject to the terms, conditior;s and coverants set forth
below.

2.02 TERM, The term of this Lease 35 to each Unit shall commence on
the daté of initial occupancy of such Unit and shatl continue until October
1, 1988, As used herein, initial occupancy shall mean the first day which
an Dccupant shall inhabit a Unit,

2.03 RENEMAL QPTION. Subject to the right of Lessor to terminate the
option herein by notifying Lessee in writing of its desire to terminate the
option herein no later than sixky (60) diys pefore the expiration of the
term of this Lease, Lessee is hereby granted the option ta extend the term
of this Lease for an additional two {2) years. The terms and provisioas of
this Lease shall govern the renewal option exercised pursuant to this
Lease.

2.04 SCOPE. The leasehold granted herein shall give Lessee and the
Occupants  the aon-exclusive right to wuse and enjoy the Amenities.
Occupants shfm be entitled to the same privileges as to the use of the
Amenities as apply to all other parties who have the right and privilege to
use and enjoy the Amenities.

2.05 RESTRICTIONS OH USE. lLessee gnd the Occupants shall have the
right and privilege te use and enjoy t;e_ imenities subject to the same

rules and regulations which gavern the use and enjoyment of the pmenities
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by all ather parties who have the right and privilege to use and enjoy the
Amenities. The rules and regulations currently in existence which govern
th_e use and enjoyment of the Amenities are set farth on Exhibit B hereto,
which {s .incor:porated hergin by this reference. Lesses hersby, and the
Occupants by the act of the acceptance of the delivery of a deed of con-
veyance for a Unit, execution of a lease for a Unit or use of the
Amenities, as the tase. ma'y'be, agree to be bound by and abide by the rules
and ,reﬁuhtiané which currently gavern the use and enjoyment of the
Amenities and agree to be bound by and abide by any additiamal, or future,
rules and regulat.ion_s which may be promulgated and do not impose rules and
reguiations u;lzaff'_l:essee and the Occupants which are different in any
respect from ;tl'mse imposed upon all other:parties who have the right and
privilege to u‘s.e and enjoy the A.menil:ie's. .

Z.OS.LU.'!L]'AII&H ON.ACCESS. Lessar covenants and agrees that it shall
net open the use 'a.nd enjoyment of the Amenities to the public at large.

This limitation shgil not prohibit Lessor from eatering inte an arrangement

'siniilar to that created hereunder with a simiiar defined ‘group such as

Lessee.
111.
UNDERTAKINGS
3.01 UNDE;UNCIN.GS OF LESSOR.

{a) Repair and Maintenance, Lessor shall be responsible for repairing

and maintaining the Amenities in good, clean, orderly, habitable and ser-
viceable conditien.
(b) Taxes. During the term of this Lease, Lessor shall cause to be

-

e = e
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paid all real -and personal property taxes and assessments tmposed upun the

5 and Amenities by any taxing authority.

Premise
(c) Insurance.

A Liability Insurance.
a contract of jnsurance prote

Lessor shall maintain and keep in force

cting Lesser,

at its own and sale expense
claim or judgment arising out of

d its Members against any 1085,
Such contract of

y the North Carolina

Lessee an
any event of public 1iability. jnsurance shall he

jnsyrance company licensed b

purchased from an
h Carolina and

shall have the

Department of Insurance to do business in Hort
e ek | 000, 000 9C
bodily injury - 3 / /8. ; pro-

£o1lowing minimum 1imits:

perty damage - 54:500‘000-"?

_(2) Hazard Ipsurance.
kept in force i_po‘lic,y of fire and miscellanecus haz
o insure the Amenities in an

Lessor shall cause to be maintained and

ard insurance which

amount equal

<halt be sufficient in coverage t

to the cost of replacement.
ar ta abide by and honor the

aragraph 3.01 shall be

{d) hbatement of Rent. Failure of lLess

undertakings of lesser in paragraph 2,05 and this p

an eveat of dafault and sha

11 abate the gbiigation of Lessee to pay rant as

set forth in paragraph 3.02 until such time as the defautt is cured. Rent
o abate in the avent the AME

on, condemnation or public taking.

nities shall be unusable due to

shall als
damage s dastructi

3.02 UNDERTAKINGS OF L.ESSEE.

s and agrees o pay Lessor rent of Twenty

Lessed covenant

{a) Rent.
and No/100 Dollars ($20.00) per month fol:';ach Unit entitled to the use and
pant(s)

enjoyment of the Amenities and shall be dug whether or nob the Occu
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of such Unit use and enjoy the Amenities. Rent as to each Unit in which
the initial occupancy as defined in paragraph 2.02 hereof occurs after the
fifteenth of the month shall be due and payable commencing on the first day
of the month following the manth in whick inftial occupancy of such Unit
occurs and shall contfnue For the full term hereof. Rent as to each Unit
in which the fnitial occupancy as defined in paragraphl 2.02 hereaf occurs
prior to the fifteenth uf. the month shall be due and payable as of the
first day of the month in which initfal occupancy of such occurs and shall
continue for the full term hereof. Rent during the term of this Lease
shall be dve in advance on the first day of the month and if not received
by the fifteenth of the mont.h in which due shall be in aefnult. Fajlura by
Lessee to pay rent as.to a1l Units for which rent is due by the fifteenth
of the month in which 1'1_ue_ shaTl ‘automatically sispend the right and privi-

loge.cf Lassae»-and:-the-occupnn;‘.s, to.the use and enjoyment of the Amenities

until such time as tne rent due for all Units 1s made current, In iddi-

tion, in order ta reinsta}:e the right and privilege of Lessee and the
Occupanté ta the use a-nd enjoyment of the Amenitiés, a S;S.bo Tate penalty
shall be due and payable for each Unit for which payment was not paid by
the fifteenth of the month fn which due. In the event any Occupant shall
violate any gf the rules and regulations governing the use of the Amenities
and lose the right and privilege to use and enjoy the Amenities permanently
or for some lesser pericd, it shall not suspend the obligation of Lessee to
pay the rent for such Occupant’s Unit in_any way.

(b) Gbservance of Laws. Lessee sh;rl duly obey and comply with ail

public laws, ordinances, rules, regulations and codes relating to the use

AT LA e bR T
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of the Amenities and occupation of the Premises. Lessee shall indemnify
and hold Lessor harmless from any damage caused by Llessee's failure to
comply with the terms hereof.

(c) Memborship Roll. Lessee shall provide Lessor with a list of the
Occupants on 2 Unit basis at such time as rent Is paid by Lessee to Lessor
for the Units upon which rent is due.

Iv.
DEFAULT, TERMINATION AXD QTHER REMEDIES

4.01 DEFAULT, Lessee's failure to abide by all of the terms and con-

ditions of this Lease, or Lessee's Failure to perform fully and faithfully

all of its covanants under this Lease shall constitute events of default.

4.02 TERMINATION AND OTHER REMEDIES. Upon the occcurrence of any event
of default by lLessee, Lessor shall have the right to terminate this Lease.
At Lessor's option, Lessor may avail itself of the following additional or
alternative remedies: {1} all rights given by law for damages; (2} all

rights conferrad by law or aquity for injunctive relief; or, {3) all rights

which exist in equity. Lessee agrees and acknowledges that its covenant to

pay rents shall not abate upon the termination of this Lease because of
default by Lessee, but that Lessee's obligation to pay such rents shall
survive and continue notwithstanding termination and that Lessor may
recover from Lessee the amounts thereof. Natwithstanding any of the
foregaing, before any event of default shall become effective so as to give
the Lessar the rights enumerated In this paragraph 4,02, Lessor shall give:
Lessee fifteen (15) days prior written notice of the default (whick motice

shall state the event of defauTt with specificity) so as to give the Lessee
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an opportunity for & period of fifteen (15) days to cure the breach

complained of .

. ¥.
\
/ MISCELLANEQUS S
; 5.01 PARTIES. The terms, conditions and covenants contained herein =.

shall bind and fnure to the benefit of Lessor, Lessee, the Occupants and

their successors, assigns, estates and legal reprasentatives.

5.02 NOTICE. A1l aotices required or permitted in this Lease shall be
deemed suffictently gliven when made {n writing and deposited in the United
States mafils with postage prepaid and addressed to the parties at the

following addresses: . {

essor: ]7.57;[ C?l}'h] Ruf]c’ﬁaa(f
' Taleigh N.C. 37607

PRTSTRLY SRR

. 'H-. -t

i n.sseo-' 220 S ,"’ ke Ao :
: “e7/ :
mI:- i, v ATE0T

5.03 WAIVER. No term, condibion or covenant of this Lease shaII be

deemed walived by any act, omission or forebearance, or any series of same,
on the part of either Lessor or Lessee; the only wafvers that shall be .

effective hereunder shall be those which are in writing and signed by the

ey

party to be charged. No prior notice of non~-waiver need be given by either
party who has previously foreborna from exercising a right hereunder.
5.04 AMENOMENT, MODIFICATION AND RELEASE. This Lease shall not be

amended or modified, nor shall any rights-greated or conferred hereunder be

eqem

released, except by a writing signed by the party to be charged.
J 5.05 COMPLETE AHD EXCLUSIVE AGREEMENT. Lessor and Lessee agree and

[
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understand that all prior negotiations, representations, understandings and
agreements are merged into and do not survive the execution of this Lease.
The parties expressly agree that this written Lease, including Exhibits A
and B, is the sole, complete and exclusive ‘statement of the terms of the
pa‘rties' agreement, and that no other negotiations, rvepresentations,
understindings, or agrsements exist, except as may appear herein,
Furthermore, the parties agree that this written Lease is the sole
agreement and is exclusive of any course of performance, course of dealing
or usage of trade.

5.06 GOVERNING LAW. The legal effect and consequence of this Lease
shall be determined undar the laws and decisions of the State af North
Carolina.

5.07 TIME OF ESSENCE. The parties agree that time is of the strictest
essence of this Lease.

5.08 SEVERABILITY. Should any provision of this Llease be declared

unconstitutinal or void or unenforceable, such provision shall be severed

from this Lease and the surviving terms, conditiens and chligations shall
continue in full force and effect; provided, however, that if the severed
portion is a materia) term, this Lease sha11 terminate.

5.09 HEAQINGS. The heading on each section and paragraph of this Lease
is for descriptive purposes ooly and shall not be constreed to alter the
cantext of any section or paragraph.

IN WITNESS WHEREQF, each of the parties hereto has caused fits hand and
saal to be duly affized in duplicate :rigin.;ls or caused fits offfcers

thersunto duly authorized to so do, effective an the day and year first
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above written.

(CORPORATE SEAL} LESSOR: SWEETBRIAR FOREST HOMEOWNERS
ASSOCIATION, INC.

P
i
|
j
?

CONDUMENIUN

(CORPORATE SEAL) y.

- y - Fresegichf
Attest:ﬂ%fﬂ/n’( 7/() '?MZ

ﬂr&‘fary ;
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EXHIBIT A&

BEING that portion of the property which s adjacent to Windy HilN
Drive and is the easternmost portion of the praperty shown on plat of sur-
vey recarded in Book of Maps 1973, Page 434, Wake County Registry, which
plat of survey is incorporated herein by this reference. Such property
more specifically being that lying between Windy Hill Drive and the
easternmost townhouse units shown on such plat and being the property upon
which the Amenities as defined §n the foregoing Amenities Lease are
constructed.




