
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE MADISON PARK SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (the"Declaration"). is made this _ day of May, 1998 by MADISON PARK LAND COMPANY,LLC, a North Carolina limited liability company, (hereinafter called "Declarant"), with its principaloffice in Raleigh, Wake County, North Carolina.

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real property (the "Property") locatedin Wake County, North Carolina, and more particularly described on attached Exhibit A, and which.as approved by the City of Raleigh, North Carolina (the "City"), is being developed in phases as asingle-family (and, as may be approved by the City, a multi-family) cluster unit development knownas "Madison Park".

WHEREAS, Declarant desires to subject the Property to the protective covenants,conditions and restrictions set forth herein for the purpose of insuring the best use and mostappropriate development and improvement of each Lot; to protect the Owners against such improperuse of surrounding Lots as will depreciate the value of the Property; to preserve, so far as practicable,the natural beauty of the Property; to guard against the erection of poorly designed or proportionedstructures. and structures built of improper and unsuitable materials; to obtain harmonious colorschemes; to insure the highest and best development of the Property; to encourage and secure theerection of attractive structures with appropriate locations on the Lots; to secure and maintain properset backs from streets and adequate free spaces between structures; to provide for the continuedmaintenance, including irrigation, if any, of any Common Area, including the landscaped entranceto the Subdivision and otherwise within the landscape easements or landscaped islands provided forherein; and in general to provide adequately for a high type and quality of improvements on theProperty and thereby to enhance the values of investments made by the Owners; and

WHEREAS, Declarant has incorporated or will incorporate under the laws of the State ofNorth Carolina, as a non-profit corporation, Madison Park Homeowners Association, Inc., for thepurpose of exercising the functions aforesaid and which are hereinafter more fully set forth.

NOW THEREFORE, Declarant declares that the Property, and such additions andannexations thereto as may hereafter be made pursuant to Article III hereof, is and shall be held,used, transferred, sold, conveyed and occupied subject to the covenants, conditions, restrictions,easements, charges and liens (sometimes referred to as "Covenants and Restrictions") hereinafter setforth.

ARTICLE I

DEFINITIONS

The following words when used in this Declaration, or any amendment thereto (unless the



context shall prohibit), or any Declaration of Annexation, shall have the following meanings:

(a) "Articles" means the Association's Articles of Incorporation.

(b) "Association" means Madison Park Homeowners Association, Inc., a North Carolina
nonprofit corporation.

(d) "Board of Directors" means the Board of Directors for the Association.

(e) "Bylaws" means the Association's Bylaws.

(f) "Common Area" shall mean and refer to all real property which is/are owned or
leased by, or located in an easement granted to or reserved by, the Association and which has/have
been designated by Declarant, record owner of newly annexed land, or the Association as "Common
Area" or some other similarly descriptive term, on a recorded plat, in a Declaration of Annexation,
or in a deed or other written instrument for the common use and enjoyment of the Members of theAssociation. Common Area shall also refer to all subdivision private alley system, signage, water
lines, sewer lines, storm water ponds, storm pipes, water retention and detention devices locatedwithin the Property which are not otherwise dedicated to and accepted by a governmental entity orserving only a single Lot and also shall refer to all personal property owned or leased by theAssociation and designated as Common Area by Declarant or the Association. All Common Area
shall be subject to the terms and conditions of this Declaration.

(g) "Declarant" means MADISON PARK LAND COMPANY, LLC, a North Carolina
limited liability company, and its successors and assigns to whom the rights of Declarant hereunder
may be transferred in whole or in part, and subject to such conditions as Declarant may impose, ifsuch successors or assigns should acquire more than one undeveloped Lot. The development of aLot shall mean and refer to the construction of a dwelling thereon, including Living Units.apartments or townhouses.

(h) "Declaration" shall mean and refer to this Declaration of Covenants, Conditions andRestrictions applicable to the Property, and amendments thereto which are recorded in the Office of
the Register of Deeds, Wake County, North Carolina.

(i) "Declaration of Annexation" means a declaration filed supplemental to thisDeclaration which is approved by the Raleigh City Attorney or his or her designee and, upon itsfiling with the office of the Wake County Register of Deeds, subjects additional property to thescheme of this Declaration.

(j) "Improvements" means any structure of any type or kind, and all exterior
modifications thereof, including, but not limited to buildings, outbuildings, parking areas, loading
areas, screening walls, retaining walls, fences, hedges, mass plantings, lawns, sidewalks, poles,signs, and utility lines and facilities.
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(k) "Living Unit" means any structure or part of a structure built for occupancy as a
single family residence and shall include single family residences, townhouses, condominium units,
villas, and any other single family dwelling unit located on the Property, including attached ordetached units.

(1) "Lot" means any numbered or lettered plot of land (excluding Common Areas; but
including, without limitation, townhome blocks) shown on any plat, described by a metes and
bounds description, recorded in the Office of the Register of Deeds, Wake County, North Carolina,
which is made subject to this Declaration, as it may be amended.

(m) "Member" shall mean and refer to an "Owner" subject to assessment as provided inthis Declaration.

(n) "Multiple-Family Lot" shall mean and refer to any Lot or improved or unimproved
parcel of land located within the Property which is developed, or may be developed, as apartments.
For the purpose of this Declaration, a parcel of land shall not be deemed a Multiple-Family Lot untilsuch time as it's exact metes and bounds have been surveyed and a plat thereof identifying ordesignating such property for Multiple-Family use is recorded in the Register of Deeds of WakeCounty, North Carolina.

(o) "Owner" shall mean and refer to the record owner, whether one or more Persons or
entities, of a fee simple title to any Lot, Multiple-Family Lot or Living Unit which is part of the
Property, including contract sellers, but excluding those having such interest as security for theperformances of an obligation.

(p) "Person" means an individual, a trust, an estate, a domestic corporation, a foreigncorporation, a professional corporation, a partnership, a limited partnership, a limited liabilitycompany, an unincorporated association, or other entity.

(q) "Project" means the residential development known as Madison Park into which theProperty is being developed. It also shall include and refer to all real property presently owned orhereafter acquired by Declarant located in the City of Raleigh, North Carolina which adjoins or issituated across a public or private street from the Property or any other real property which has beensubjected to this Declaration by a Declaration of Annexation recorded in accordance with theprovisions of Article III of this Declaration.

(r) "Property" shall mean and refer to that certain real property described in Exhibit Aattached hereto and incorporated herein by this reference; and any annexation thereto of the realproperty described in Article III.

(s) "Restricted Common Area" shall mean and refer to those tracts of land and any
improvements thereon which are designated as "Common Area" in any map of a portion of theProperty which is under the control and jurisdiction of a Sub-Association and which is reserved and

3



restricted for the use of Members of said Sub-Association.

(t) "Sub-Association" shall mean and refer to sub-classes of membership in the
Association created in accordance with the provisions of Article V of this Declaration.

(u) "Subdivision" means Madison Park Subdivision as shown on the recorded
subdivision plat(s) of the Property.

ARTICLE II

MERGERS AND DENSITY TRANSFERS

Section 1. Mergers. Upon a merger or consolidation of the Association with another
organization, as provided for in its Bylaws, the Association's properties, rights and obligations may
be transferred to another surviving or consolidated homeowner's association or, alternatively, the
properties, rights and obligations of another homeowner's corporation may, by operation of law, beadded to the properties, rights and obligations of this Association as a surviving corporation pursuantto a merger; provided however, no such merger shall be effective until it is approved by the RaleighCity Attorney or his or her deputy. The surviving or consolidated homeowner's corporation mayadminister the Covenants and Restrictions established by this Declaration, together with the
covenants and restrictions established upon any other properties as one scheme. No such merger orconsolidation, however, shall effect any revocations, changes or additions to the Covenants and
Restrictions, as the same may be amended, established by this Declaration within the Property.
except as hereinafter provided.

Section 2. Density Transfers. The Property is part of a cluster unit development
approved by the Raleigh City Council in which residential density transfers are permitted.
Therefore, even though some Lots may appear to contain sufficient land area to construct additional
Living Units, prior approved density transfers within the cluster unit development may in factpreclude City of Raleigh approval of additional Living Units.

ARTICLE III

ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Annexation by Members: Except as provided in Section 2, and subject to theapproval of the City of Raleigh, additional properties may be added and annexed to the Property onlyif two-thirds (2/3) of each class of all the votes entitled to be cast in such class by Members are cast
in favor of annexation. The annexation will be accomplished by recording with the appropriateRegister of Deeds a Declaration of Annexation, duly executed by Members comprising no less thantwo-thirds (2/3) of each class of Members entitled to cast votes in favor of annexation describing thelands annexed and incorporating the provisions of this Declaration. No other action or consent shallbe necessary.

For the purpose of such meeting, the presence of Members or authorizing proxies entitled

4



to cast sixty percent (60%) of the votes of each class of Members, shall constitute a quorum.

If the required quorum is not forthcoming at any meeting, another meeting may be called
within sixty (60) days thereafter, subject to the notice requirement set forth in Article VII, Section
6 hereof, and the required quorum of such subsequent meeting shall be one-half (½) of the required
quorum of the preceding meeting.

If a quorum is present and a majority of the votes are cast in favor of the annexation, but the
majority is less than the two-thirds (2/3) majority of each class required for approval of the
annexation and it appears that the required two-thirds (2/3) of each class may be achieved if the
Members not present or voting by proxy assent to the annexation, then and in that event, the
Members not present or voting by proxy may assent to or dissent from the proposed annexation in
writing within one hundred twenty (120) days following the date of the meeting at which said
Member is entitled to vote either in favor of or against the annexation. If the number of votes cast
at the meeting in favor of the annexation, together with the votes deemed to have been cast by
Members assenting to the annexation, shall constituie the requisite two-thirds (2/3) majority of each
class of all votes entitled to be cast, the annexation shall stand approved.

Section 2. Annexation by Declarant. If within ten (10) years from the date of
incorporation of the Association Declarant develops additional land located adjacent to or across a
public or private street from the property described in Exhibit "A" attached hereto, and any propertyadjacent thereto or across a public or private street therefrom which is annexed thereto in accordance
with the provisions hereof, Declarant may, subject to the approval of the Raleigh City Attorney or
his or her deputy, annex such land to the Property without the consent of Members. The annexation
will be accomplished by recording with the appropriate Register of Deeds a Declaration ofAnnexation, duly executed by Declarant, describing the lands annexed and incorporating theprovisions of this Declaration. No other acticn or consent shall be necessary.

Section 3. Conveyance of Common Area and Restricted Common Area Properties.
Subsequent to recordation of the Declaration of Annexation, but prior to conveyance of the first Lot.Living Unit or Multiple-Family Lot within the newly annexed property, whichever shall first occur.Declarant or any other record Owner of newly annexed land shall deliver to the Association, in
accordance with Article VI, Section 3, one or more deeds conveying any property that will be
designated as Common Area or Restricted Common Area within the annexed property as suchdesignated property is platted.

ARTICLE IV

MEMBERSHIP

Ownership of a Lot, Living Unit or Multiple-Family Lot shall be the sole qualification for
membership in the Association; and membership shall be appurtenant to and may not be separated
from ownership of any Lot, Living Unit or Multiple-Family Lot.
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ARTICLE V

VOTING RIGHTS

Section 1. Classes of Voting Membership. The Association may have the followingthree classes of voting membership:

(a) The Class A Members shall be all those Owners of Lots and Living Units, other thanMultiple-Family Lots (with the exception of Declarant.) Class A members shall be entitled to one
vote for each Living Unit or Lot in which they hold the interest required for membership under
Article IV. Whhen more than one Person holds such interest in any Lot or Living Unit, all suchpersons shall be Members, and the vote for such Living Unit or Lot shall be exercised as the majorityof such Persons among themselves determine; however, in no event may more than one vote be cast
with respect to any one Living Unit or Lot. Fractional voting shall be prohibited. At any meetingof the Members, a representation by any of such Persons that a majority of such Persons have agreedas to the vote for such Lot or Living Unit shall be conclusive unless another of such Persons contests
such representation at such meeting prior to the casting of such vote.

(b) The Class B Members shall be all Owners, including Declarant, its successors andassigns, of a Multiple-Family Lot. Until such time as apartments are constructed on any Multiple-Family Lot, Class B Members shall be entitled to one vote for each vacant Multiple-Family Lot inwhich they hold the interest required for membership under Article IV. Following the constructionof apartments on any Multiple-Family Lot, Class B Members shall be entitled to that number ofvotes which shall be equal to the number of Living Units approved for occupancy by the City ofRaleigh which are located on each Multiple-Family Lot in which they hold the interest required formembership under Article IV. When more than one Person holds such interest in any Multiple-Family Lot, all such Persons shall be Members, and the vote for such Multiple-Family Lot shall beexercised as the majority of such Persons among themselves determine; however, in no event maymore than one vote be cast with respect to any one Multiple-Family Lot. Fractional voting shall beprohibited. At any meeting of the Members, a representation by any of such Persons that a majorityof such Persons have agreed as to the vote for such Multiple-Family Lot shall be conclusive unlessanother of such Persons contests such representation at such meeting prior to the casting of suchvote.

(c) The Class C Member shall be the Declarant. The Class C member shall be entitled
to three (3) votes for each Lot or Living Unit owned. The Class C membership shall cease and beconverted to Class A membership on the happetuing of one of the following events, whichever occursfirst:

(i) Declarant's written consent to termination; or

(ii) When the total votes outstanding in Class A equal the total votes outstanding
in Class C; or
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(ii) Ten (10) years following the date of incorporation of the Association.

Notwithstanding anything contained in sub-paragraphs (i) and (ii) above to the contrary, the
Class C membership shall be reinstated if, after the events described in sub-paragraphs (i) and (ii)
above, and before the time stated in sub-paragraph (iii) above, Declarant annexes additional lands
to the Property without the assent of the Class A Members, as provided for in Article III, Section 2
of the Declaration.

Section 2. Membership Sub-Classes. Declarant shall have authority, and is hereby
authorized at its discretion, to create membership sub-classes of those who are Class A or Class B
Members and to designate and to delineate sub-membership areas within the Project, each such sub-
membership classification and area delineation shall consist of Owners of like or similar type Living
Units, such as Owners of all townhouses, or a particular group of townhouses, and so forth for each
type of Living Unit. Notwithstanding anything which may be contained hereinabove to the contrary,
Lot Owners shall not be responsible for any costs or fees assessed for amenities provided for the
exclusive use of the Owners of townhouses or the Owners of Living Units located on Multiple-
Family Lots, and any such costs or fees shall be expressly excluded from the expenses included in
determining the annual assessments referred to in Section 3 of Article VII hereof, or the special
assessments referred to in Section 5 of Article VII hereof.

Section 3. Purpose of Sub-Classes. Sub-classes of Class A and Class B membership may
and/or shall be designated by Declarant in accordance with Section 2 above for the purpose of
establishing special assessment districts among similar class members because of a need, or
obligatioh of any such designated membership sub-classification to pay assessments which may
differ from those required of other sub-classifications based on the obligation upon the Association
to provide differing degrees of care and maintenance to the Restricted Common Areas held by such
Sub-Association.

ARTICLE VI

PROPERTY RIGHTS IN THE COMMON AREA

Section 1. Owners' Easenents of Use and Enjoyment. Every Member shall, subject to
the following provisions, have a right and easement of use and enjoyment in and to the Common
Area, together with and including the right of access, ingress and egress, both pedestrian and
vehicular, on and over the drives, walkways and parking areas of the Common Area, all of which
shall be appurtenant to and shall pass with the title to every Lot, Living Unit and Multiple-FamilyLot:

(a) Subject to the provisions of the Raleigh City Code, the right of the Association to
charge reasonable admission and other fees for the use of any recreational or other facility situated
upon the Common Area.

(b) The right of the Association to suspend the voting rights and right to use the
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recreational or other Common Area facilities by an Owner for any period during which any
assessment against said Owner's Lot, Living Unit or Multiple-Family Lot remains unpaid, and for
a period not to exceed sixty (60) days for any infraction of its published rules and regulations; any
such suspension shall apply to any Person delegated the right to use and enjoy the Common Area and
Improvements by the suspended Owner.

(c) The right of the Association to dedicate, sell or transfer all or any part of the Common
Area to any public agency, authority, or utility for such purposes and subject to such conditions as
may be agreed to by the Members. No such addition or transfer shall be effective unless it has been
approved by two-thirds (2/3) of each class of Members and an instrument properly executed by theAssociation has been recorded. On such instrument the Secretary of the Association shall certify that
two-thirds (2/3) of each class of Members have approved the dedication, sale or transfer and that
certificate shall be conclusive as to any grantee or its assigns; provided, however, conveyances forgeneral utility purposes as specified herein may be made without consent of the Members.

(d) The Association shall have the right to exchange Common Areas for other properties,subject to the approval of the Raleigh City Planning Director and the laws of the City of Raleigh.

(e) The right of the Association, in accordance with its Articles and Bylaws, to borrow
money for the purpose of improving the Common Area and the Improvements related thereto and.
in aid thereof, to mortgage said properties, and the rights of such mortgages in said properties shallbe subordinate to the rights of the Association and the Members hereunder.

(f) The right of Members to use parking spaces as may be provided by the Board ofDirectors.

(g) The right of the Association, in accordance with its Articles and Bylaws, to imposerules and regulations for the use and enjoyment of the Common Area and the Improvements relatedthereto, which rules and regulations may further restrict the use of the Common Area.

Section 2. Delegation of Use. Except as specifically limited hereinbelow, any Ownermay delegate, in accordance with the Bylaws, its right of use and enjoyment to the Common Areaand Improvements related thereto to the members of its family, its tenants, or contract purchaserswho reside on said Owner's property.

Section 3. Title to the Common Area Properties. Prior to the conveyance of the first Lot,Living Unit, or Multiple-Family Lot, whichever shall first occur, of that portion of the Project of
which said property forms a part, Declarant shall dedicate and convey to the Association (by deed
without warranty at Declarant's option) fee simple title to all real property portions of the Common
Area to the Association, free and clear of all encumbrances and liens, other than the lien of: (i)
current taxes and assessments not in default; (ii) utility, drainage and greenway easements, and othereasements and encumbrances not constituting a lien to secure the payment of money; and (iii) the
terms and conditions of this Declaration, including an amendment thereto, a sub-associationdeclaration, and any applicable supplemental Declaration of Annexation.
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ARTICLE VII

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. Declarant, for

each Lot, Living Unit and Multiple-Family Lot owned within the Property, hereby covenants, and

each Owner of any Lot, Living Unit and Multiple-Family Lot by acceptance of a deed therefore,

whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the

Association: (1) annual assessments or charges, and (2) special assessments for extraordinary
maintenance and capital improvements, all as hereinafter provided. The annual and special
assessments, together with interest, late fees, and costs, and reasonable attorneys' fees for collection,

shall be a charge on the land and shall be a continuing lien upon the property against which each

such assessment is made. Each such assessment, together with interest, costs, late fees and

reasonable attorneys' fees, shall also be the personal obligation of the Person who was the Owner of

such property at the time when the assessment fell due. The personal obligation for the delinquent

assessments shall not pass to said Owner's successors in title unless expressly assumed by them.

The Association shall also have the authority, through the Board of Directors to establish,

fix and levy a special assessment on any Lot, Living Unit and Multiple-Family Lot to secure the

liability of the Owner thereof to the Association arising from breach by such Owner of any of the

provisions of this Declaration.

Each Owner covenants for itself, its heirs, successors and assigns, to pay each assessment

levied by the Association on each parcel of land conveyed to said Owner within ten (10) days of

receipt of an invoice for the same, and further covenants that if said charge shall not be paid within

thirty (30) days from the date that said invoice is deposited, postage prepaid in the United States

mail, in an envelope addressed to such Owner at its address as it appears on the books of the

Association or to such other address as said Owner shall have designated, the amount of such charge

shall become a lien upon said parcel of land and shall continue to be such a lien until fully paid.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be

used exclusively for the purposes of promoting the beautification of the Property, the health, safety
and welfare of the Owners, and the improvement, maintenance and repair of the Common Area and

the facilities attendant thereto. Expenses to be funded with the assessments shall include, but not
be limited to, taxes and assessments levied against the Common Area, all insurance premiums

required hereunder (including but not limited to casualty, liability and fidelity bond premiums),

Association operational costs, management fees, and landscaping, repair and maintenance of the

Common Areas, including the landscape easement area(s) and street landscaped islands and the
employment of counsel, accountants and other professionals for the Association when necessary, and

such other needs as may arise. The Association shall maintain a reserve fund for periodic

maintenance, repair, and replacement of improvements to the Common Area.

Section 3. Maximum Annual Assessment and Annual Assessment: Lots. Through and

including January 1 of the year immediately following the conveyance of the first Lot to an Owner,

the maximum annual assessment shall be Eight Hundred Forty and No/100 Dollars ($840.00) per
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developed Lot or Living Unit.

(a) The maximum annual assessment for the calendar year beginning January 1, 1999,

and for successive calendar years thereafter, shall be established by the Board of Directors and may

be increased by the Board of Directors without approval by the Members by an amount per year not

to exceed the greater of (i) ten (10%) of the amount of the maximum annual assessment of the

immediately preceding calendar year; or (ii) the maximum allowable annual assessment for the

applicable calendar year.

(b) The maximum annual assessment for the calendar year beginning January 1, 1999,
and for each successive calendar year thereafter, may be increased without limit by the affirmative

vote of two-thirds (2/3) of the votes of each class of membership entitled to be cast by the Members

present or represented by proxy at a duly called meeting of the Association at which a quorum is

present. The provisions of this subsection shall not apply to, nor be a limitation upon, any change

in the maximum annual assessment undertaken as an incident to a merger or consolidation in which

the Association is authorized to participate under this Declaration or its Articles or Bylaws.

(c) Subject to the provisions of  this Article VII, the Board of Directors may fix the annual

assessment at any amount not in excess of the maximum annual assessment allowed for the

applicable calendar year.

Section 4. Maximum Annual Assessment and Annual Assessment: Multiple- Family
Lots. Through and including January 1 of the year immediately following the conveyance of the first

Multiple-Family Lot to an Owner, the maximum annual assessment shall be a total of Eight Hundred

Forty and No/100 Dollars ($840.00) per Living Unit on each such Multiple-Family Lot. Only one-
twentieth (1/20) of the regular assessment shall be assessed against a vacant Multiple-Family Lot.

(a) The maximum annual assessment for the calendar year beginning January 1, 1999.
and for successive calendar years thereafter, shall be established by the Board of Directors and may

be increased by the Board of Directors without approval by the Members by an amount per year not

to exceed the greater of (i) ten (10%) of the amount of the maximum annual assessment of the

immediately preceding calendar year; or (ii) the maximum allowable annual assessment for the

applicable calendar year.

(b) The maximum annual assessment for the calendar year beginning January 1, 1999,
and for each successive calendar year thereafter, may be increased without limit by the affirmative

vote of two-thirds (2/3) of the votes of each class of membership entitled to be cast by the Members

present or represented by proxy at a duly called meeting of the Association at which a quorum is

present. The provisions of this subsection shall not apply to, nor be a limitation upon, any change
in the maximum annual assessment undertaken as an incident to a merger or consolidation in which

the Association is authorized to participate under this Declaration or its Articles or Bylaws.

(c) Subject to the provisions of this Article VII, the Board of Directors may fix the annual

assessment at any amount not in excess of the maximum annual assessment allowed for the
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applicable calendar year.

Section 5. Special Assessments for Capital Improvements. In addition to the annualassessments authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the costs of
any construction, reconstruction, restoration, repair or replacement of a capital improvement uponthe Common Area, or any other unexpected expense for which the Association is responsible,provided that, any such assessment shall have the assent of sixty-seven percent (67%) of the votes
of each class of Members who are voting in person or by proxy at a meeting duly called for thispurpose.

Section 6. Notice and Quorum for Any Action Authorized Under Sections 3, 4, and 5.Written notice of any meeting called for the purpose of taking any action authorized under Sections3, 4 and 5 of this Article VII shall be delivered to all Members entitled to vote not less than ten (10)days nor more than sixty (60) says in advance of the meeting. If mailed, such notice shall be deemedto be delivered two (2) calendar days after being deposited in the United States mail, addressed tothe Member at its address as it appears on the books of the Association, with postage thereonprepaid. At the first such meeting called, the presence of Members or of proxies entitled to cast sixtypercent (60%) of all votes of each class of membership shall constitute a quorum. If the requiredquorum is not present, another meeting may be called subject to the same notice requirement, andthe required quorum at the subsequent meeting shall be one-half (½) of the required quorum at thepreceding meeting. No such subsequent meeting shall be held more than sixty (60) days followingthe preceding meeting.

Section 7. Uniform Rate of Assessment. It is anticipated that the different classes ofMembers may incur additional expenses attributable to the maintenance of Restricted Common
Areas and/or other matters than other classes of Members. Both annual and special assessmentsmust be fixed at a uniform rate for all Lots and Living Units and at a uniform rate for all Multiple-Family Lots, and may be collected on a monthly basis. However, if sub-classes of membership arecreated by Declarant such assessments shall be fixed at uniform rates for all Multiple-Family Lotsor Living Units within any sub-class. Assessments may differ between areas having different sub-classes of membership. Assessments with respect to a sub-class of membership shall be determinedby the cost to the Association, experienced or reasonably anticipated, of carrying out the purposesof assessments, as applied to the sub-classes of memberships. Provided, however, that theassessment for Lots, Living Units and Multiple-Family Lots for which dwelling construction hasbeen initiated and a certificate of occupancy for Improvements located thereon has not yet beenissued shall be one-third (1/3) of the regular assessment for Lots, Living Units or Multiple-FamilyLots. Only one-twentieth (1/20) of the regular assessment shall be assessed against a vacant Lot.

Section 8. Date of Commencement of Annual Assessments: Due Dates.

(a) The annual assessments provided for herein shall commence as to all Lots and LivingUnits on the day upon which a certificate of occupancy for Improvements upon said Lot or LivingUnit has been issued.
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(b) The annual assessments provided for herein shall commence as to each Multiple-Family Lot on the day any certificate of occupancy is issued.

(c) The first annual assessment shall be adjusted according to the number of monthsremaining in the calendar year. The Board of Directors shall fix the amount of the annual assessmentagainst each Lot and Living Unit and Multiple-Family Lot at least fifteen (15) days in advance ofeach annual assessment period. Written notice of the annual assessment shall be sent to every Ownersubject thereto. The due dates shall be established by the Board of Directors.

The Association shall, upon demand and for a reasonable charge, furnish a certificate signedby an officer of the Association setting forth whether the assessments on a specified Multiple-FamilyLot or Living Unit have been paid. A reasonable charge may be made by the Board of Directors forthe issuance of these certificates. These certificates shall be conclusive evidence of payment of anyassessment as to third parties acting in reliance on the statement.

Section 9. Effect of Nonpayment of Assessments: Remedies of the Association. Anyassessments which are not paid when due shall be delinquent. The Association shall have the optionto declare the outstanding balance of any assessment due and payable if any installment thereofbecomes delinquent. If the assessment is not paid within thirty (30) days after the due date, theassessment shall incur a late charge of $25.00 and bear interest from the date of delinquency at therate of twelve percent (12.0%) per annum or the highest rate allowed by law, whichever is less, andthe Association may bring an action at law against the responsible Owner and/or foreclose the lienagainst the applicable property. Interest, costs, and reasonable attorney fees of any such action shallbe added to the amount of the delinquent assessment. Each Owner, by the acceptance of a deed toa Lot, Living Unit or Multiple-Family Lot, expressly vests in the Association, its agents or assigns,the right and power to bring all actions against the Owner personally liable for the collection of adebt and to enforce the lien by all methods available for the enforcement of such liens, includingforeclosure by an action brought in the name of the Association in a like manner as  a  mortgage ora deed of trust lien on real property. Each Owner also expressly grants to the Association a powerof sale in connection with foreclosure of a lien for Assessments. The lien provided for in this ArticleVII shall be in favor of the Association acting on behalf of the Owners, which shall have the powerto bid in at foreclosure and to acquire and hold, lease, mortgage and convey the foreclosed property.No Owner may waive or otherwise escape liability for assessments by non-use of the Common Areaor abandonment of said Owner's property.

Section 10. Subordination of the Lien to Mortgages and Ad Valorem Taxes. The lien ofthe assessments provided for herein shall be subordinate to the lien of any first mortgage (or deedof trust) and ad valorem taxes. Sale or transfer of any Lot or Living Unit shall not affect the
assessment lien. However, the sale or transfer of any Iot, Multiple Family Lot or Living Unitpursuant to such mortgage or tax foreclosure or any proceeding in lieu thereof, shall extinguish thelien of such assessments as to payments which became due prior to such sale or transfer. No saleor transfer shall relieve such Lot or Living Unit from liability for any assessments thereafterbecoming due or from the lien thereof.
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