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RORTE CAROLINN [6 3 57 rit 80 DECLARATION OF COVENANTS, CONDITIONS
ol « ~ MAND RESTRICTIONS FOR TWIN OAK VILLAS
v%&r.x o =S TOWNHOMES, BLOCK A OF PﬁASE I, KILDAIRE
R (] FARMS SUBDIVISION RECORDED IN BOOK OF

MAPS 1980, PAGE 382, WAKE COUNTY
REGISTRY

WAKL COUNTY

THIS DECLARMTION, made on the date hereinafter set forth by

WI1LLIAMS ELDRIDGZ COMPANIES, INC., a North Carolina Corporation,

hereinafter referred to as the "Declarant";
WLINLSSLETI .

WHERIZAS, the Declarant is the owner of certain pProperty in

Cary Township, wWake County, North Carolina, which 1s more particularly

described as:

'win Oak Vii‘.s Townhomes, Block A of Phase I, Kildaire
Farms Subdivision, as shown on map recorded in Book of
Maps 1980, rauve 382, Wake County Registry

WHEREAS, the Declarant desires that the said property become a

Part of Kildaire Farms Subdivision; and

WHEREAS, Declarans will convey the said property, subject to
Tertuln protective covenants, conditions, restrictions, liens and
charyes as hereina:-er set. forth;

NOW, THERLFCR:, the Declarant hereby declares that all of the

property described above shall be held, sold, and conveyed subject

Lo the provisions of that beclaration of Covenants, Conditions and

Rest:rctions of :ildaire Farms Subdivision recorded in Book 2491,

laye 388, Wake County Registry, as the same now is or 1s hereafter

amended, which preovisions areé herein incorporated by reference, and

sSubjuect to the foi;ow;ng easements, restrictions, covenants, and

conditions, all of which are for the purpose of enhancing and

prot.cting the va..e, desirability and attractiveness of the real

Propuerty.  Thesoe «usements, restrictions, covenants, and'conditions
Shall run with <ne real propercy and shall be ‘binding on all parties
HAMIL § OF Acgurrise any BlghiT., i:ile Or 1lnterest in the described
plober'ty or any par: =nereof, and shall inure to the benefit of

ATl dwner thereo-.
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ARTICLE 1

DEFINITIONS
Section L "Association" shall mean ang refer to Twin Oak
Villas Assoc;a:xon, a North Carolina non-profit corporation, its
Successors ang assigns.

Section 2, "Board ©f. Directors" or "Board" means those persons
elected or appointed and acting collectively as the Directors of
the Assoclation.

Section 3. “Uuildlng” shall mean dand refer to a multi-ynit
Structure containing townhomes constructed or €rected on the
Praperty.

Section 4, "Bylaws" means the bylaws of the Association as
tiey now or hereafter xSty

Section 3. "Common area" shall mean and refer to all real
Property wichin Kildaire Farms Subdivision owned by the Kildaire
Favms Homeowners Association, along with facilities and improve-

ents erected thereon, for the common yse and enjoyment of all

Tembers of the XKlldaire Farms Homeowners Association.

Section ¢. "Common €xpenses"” shall mean and include:
(@)  All sums lawfully assesseg by the Association against
Lits members;
(b) Zxpenses for Mdlntenance of the townhomes ag Providedq
i thas Ueclarac;on;
() Lxpenses of admlnxstra:ion, maintenance, repair or

teiiacement of the limited common areas;

(d)  Expenses declared to be common expenses by the
¥LYUlslons of this Declaration of the Bylaws; "
(e) Hazard, liabllity Or such other insurance Premiums

: o
45 “he beclaration or Bylaws may-require the Association to Purchase;

(£)  Excenses agreed by the members to be common expenses

2L b Assoclation.
section 7. "Common profitg" shall mean ang refer to the
2= Ol 4

Zaluince of all incone, rents, profits, ang Tevenues of the

=P
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ASsoclation remalning after the deduction of the common expenses or
reserves therefor. Common profits shall not mean Oor include any
sums lawfully assessed adalnst members by the Association|

Section 8. “Declarant" shall mean and refer to Williams Eldridge
Companies, Inc. a North Carolina corporation, its Successors and

assigns to whom the rights of Declarant are expressly transferred,
b
or if such successors or assigns should acquire more than one

undeveloped lot or undeveloped acreage for the Purpose of development,
Or acquire title ¢o the Property under a deed in lieu of foreclosure,
judicial foreclosure, or foreclosure under power of sale contained

in any deed of Lrust or one otherwise denominated a "Declarant™
hereby,

Section Y. "Limited common area" shall mean and refer to all
land within cthe ‘roperty owned by the Kildaire Farms Homeowners
Assocliation, alonyg with facilities and improvements erected or
constructed thercon, for the exclusive use and enjoyment of the
members of the Twin Oaks Place Association as shown on the aforemen-
tioned recorded map and the maps of additional Properties hereafter
annexed as hereinafter Provided. Said limited common area shall be

Mmaintained by “he Association.

section i0. “Lot" shall mean and refer to any plot of land,
22eblOon sl
Othe: than the common area, shown on a recorded subdivision map of

the vroperty and 4pon which a townhouse has been or may be constructed.
Section .1, "Member" shall mean and refer to eévery person who
1s & member of “ie Association.
Section 12, "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any lot which .s o part of the Property, including contract sellers,

but excluding those who have such interests merely as Ssecurity for
i

the jwrtutmanzs ar an obligation.¥

secetion 3. "person" shall mean and refer to any individual,
Corporation, sartnership, association, trustee or other legal
entd i,

Section 4. "Property" shall mean and refer to that certain
feal property hereinbefore described and Such additions thereto as

may hereafter se orougnt within the jurisdiction of the Association
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by d4nnexation,

Section 15, "Townhome " shall mean and refer to a dWelling or
===--0n 15

ARTICLE 11
ANNEXA’I‘IO.’" TO KILDAIRE FARMS SUBDIVISION

Upon tne filing of this Declaratiop in the Registry of Wake
County, Nortih Carolina, the Property hereip described, and any
Properties Aureattor annexcd in contormity wjirp the Provisions of
this Declarac;on, shall be g4 Part of the Kildaire Farms Subdivi-
Sion, a Planneg unit development, as described in the Declaration
of UOvenants, Conditionsg and Restrictionsg for Kildaire Farms
SuDdLVLsion, fecorded in Book 2491, Page 383, Wake County Registry,
as the same now 1s or hereafter amended, ang as shown upon plans
for Kildaire Farms Subdivislon’heretofore filed with the Town of
Cory, North Carolina,

Every owner of a lot within the Property shall be 3 member of
the Kildaire Farms Homeowners Association and shall pe Subject to
the Provisions of said Declaration for Kildaire Farms ang to the
Bylaws, rules, ang fegulations of said Homeowners Association.

ART'ICLL Ldi
ANNEXATION OF ADDITIONAL PROPERTIES

Section !, Additiona] Properties ang improvements, including
limiced common area, may be annexed in the Mmanner provided in this
Arclcle to the Property herein described, Additional Properties so
annexed shal) be Merged with the Property herein described and any
Other previously annexed Property, ang shall be Subject to the
Provisions of the Declaration of Covenants, Conditions‘and Restric-
tions for Kildaire Farms Subdivis;on, hereinabove referragd to, ang
Lo thie Provisions or this Declaration and to the Articles of Incor-
Poration ang Bylaws of the Association,

Section 2. AL any time wlthin ten (10) years following the

date of incorpo:a:;on of the Associatlon, the Declarant may annex

-4 -
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additional townhome pPropercies to the Property herein descrlbed The
total number or lots within the Property herein described and that
Subscquently annexed shall not exceed fifty-six (56). All properties
annexed shall be contiguous to the Property herein described or to
property Previously annexed.

Section 3. 1In addition to annexations as provided in Section
S=e20n 0

2 of this Article, other CONtiguous townhome Property may be annexed

at any time with the éxpress consent of two- thirds (2/3) of each
class of members.
ARTICLE 1V

PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner shall
have a right and casement of enjoyment in and to the limited common
area which shall be appurtenant to and shall pPass with the title to
every assessed loc, subject tc each of the following Provisions:

(a) The right of the Association to limit the number of
guestLs of members

(b)  The right of the Association, in accordance with its
Articles and dZylaws, to borrow money for the purpose of improving
the limited couumon area and facilities.

{(c) The right of the Association to suspend the voting
rights (and right to use of any recreational facilities located
upon the limited common area) by a member, or any person to whom he

NG
has delegated his ¥oting right, for any period during which any

assessment agains: qisg lot rewains unpaid; and for a period not to

exceed sixty (§0) cays for any infraction of its pPublished rules

and regulations.

(d) The ri3nt of owners to the exclusive use of parking
2
Sbaces as provided in this Article.
(e) The right of the Association to formulate, publish,

and enforce rulus anl regulations as provided in Article XI.

ty

vection 2. Selezation ©: Use. Any owner may delegate, in

daccordance with the vlaws, his right of enjoyment to the common

w

drea and facilizies =5 the memvers of his family, his tenants, or
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contract Purchasers, Provided, every such delegee shall rcside on
the Proper:y.
Section 3. Title to Common Ares. The Declarant hereby cove-
____________________________
nants for itselrs, LES Successors ang assigns, that it will Convey
fee Simple tltle to the common areas locateq in Phase I as shown
upon the recorded Map referred to in the Premises of this Declara-
tlon, to the Klldaire Farms tHiomeowners Association, free ang clear
of all liens ang SnCumbrances, at the time or Prior to the conveyance
0f the firse loe in each respective Parcel, except utility ang
drainage €asements ang €asements to governmental authorities, upon
corndition that Such area gas shall be designateg "limiteq common
area" shall pe for the sole and exclusive USe and benefit of members,
SO0 long as sSuch area ig mailntained in conformity wWith the require-
ments of thisg Declaration, the Bylaws, ang the Declaration of
Covenants, Conditions and Restrictions for Kildaire Farms sSubdivi-
Slon, at the Sole expense of the owners, Similarly, the Declarant
will convey to rtne Kildaire Farmsg Homeowners Association, upon the
Same conditions and for the same uses ang Purposes, common areas
which are Parts of any adoitional Properties that are annexed by it
in the future.
Section 4. Parking Rights. The OwWwner or owners ©f each lot
\
shall be éntitled +po One automobile Parking space and to the use of
at least one additional Parking space (provided, the Association,
in i1ts discretion, May permit the use of more than one additional
Space), and the Parxing space shall be as near ang convenient to
Said lot as reascnanly POssible, together witp the right of ingress
dnd egress in and upon said pParking Spaces. No boats, trailers,
campers or reCreat:ional vehicles shall be parked within the limiteqg
et
cominon area, greenways or rights of'wav of any Public or private
Street in or adjacen: o the Property, All boats, trailers, campers
"Or reCreational “e€alcles shall be parkeq only in such areas designateqd
tor berking such vehicles ang UPOn such terms and condition§\as

snall pe €stablisnhec by Kildaire Farms Development Corporation, its
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ARTICLE

MEMBERSHIp

Performance of any obligatlons, shall be 4 member of both the
Kildaire Farms Homeownersg Association and the Twin oak Villas
Assoclation, Ow“ership of such interest shall pe the sole qualifica-

tion for such membership; peo owner shall haye MOore than one membership

The Boarg of Direcrors may make reasonable rules Yegarding Proof of
Ownership, '
ARTICLE vyI
VOTING RIGHTS

Section 1. Classes. The Association shall have the following
——————:_Classes

WO classes of voting membership:

(a) Class 7, Class A members shall be all Owners, with
the €xception of the Declarant, Class a membersg shall pe entitled
Lo one vote for cach lot Oowned. When More than ope Person holgs an
interest inp any lot al) Such persons shall he members. qhe vote
for such lot Shall pe éXercised as the ownersg thereof determine,
but in no évent shal: More than one vVote be cast with Tespect to
any lot, and no f:ac:lonal VOote may be cast with Teéspect to any
lot.

(b) cClass 3. The Class B member sha]) be the Declarant,
anu it shall pe Enticleq +q three (3) Votes for each lotrin which
L holus a fee Or und:ivideqd fee interest, Provided that the Class g

=———=C that
mcmbcrshlp Shall cease and pe Converted to Class 2 membership on
the happenlng Of c¢ither 0f the following events, whichever occurs

“drlier.



Ship cegual the total VOtes outscanding in Class g membership;
Provided, however, that the Class p membership shall pe rein-
Stuleuw wirh ali rights, privileges, and responsibilities o after
Conversion of the Class g membership to Clasg A menmership as
herein Provideq, a@dditiona) lands are annexeg to the Property by the
Declarant in the manner Provided in Article III of this Declaration,
or

(2)  on January 1, 1999,

ARTICLE Vi

COVENANT FOR ASSESSMENTS

Section 1 Creation of

ASsessments, The Declarant, Or each ]ot Owned withip the Property

occupancy may pe 1ssued thereon, hereby COvenantg, and évery other
Owner of any lot by acceptance Of a deeqd therefor, whether

or not jig Shall pe SO expressegd in any such deed or Other

convcyance, is deemed to Covenant apg agree to Pay to the Association:

(a) Annual assessmentg Or chargyes;

(c) Special dSSessucnts fop Purchase apy roconstruction
oif townihomes as hereinafter Provideqd.
Such assessmentg shall pe Iixed, established, and collecteqg
Zrom time to_time as hereinafter Provided.
The annual and speciga) assessments, together with such interest
thereon and costg of collection :hereof, as hereinafter Provigegq,

Shall be Charye op the lang and shall pe a continuing lien upon

“3Th such assessmenc, together Wlth such interest and costsg and
Teusunable attorney'g fees, shall also be the Personal obligation of
-he person Who was the Owner of the lot at the time the asSsessment
ell due. The Persona) obligation of an owner fop delinquent
Ssessmentsg Shall noe Pass to hjg Succe€ssors in title unless

-8<



expressly assumed by them and tnen only with the Consent of the

Association. Aall assessments Shall pe shared €qually by the Owners

Of each 10t,

’and welfare Of the residentsg and the Property;

enforcing these COvenants gng the rules Oof the Association: improving

and maintaining tne Propercy and the ¢
and providing the Services and faClllLlGS for Purposes of and

feiated tg the yge and enjoyment of the common area ang facilities.

Section 3. Amount of Assessment.
(a) Initia) Assessment. To ang includin Decembey 31,
g

19gop, the initia: dnnua] dSsessment Shall not be in excess of Four
Hundred Eigh:y and 00/10¢ (5480.00) bollars Per lot, the exact
amount of which Snall pe de:ermined from time to time ag Provideq
in Subsection {d) orf this Section 3.

(b) Increase by ASSOCiatign. From and afteyr December
3L, 1980, the dnnua] dssessment effective from any year may be
increased from and afteyp Jdnuary 1 of the succeeding Year by the
3oard of Direc:ors, Without g4 Vote of the membership, by a percentage
which may not exceed twice the percen:age iNCrease reflecteq in the
U.s, City Average, Consumer Price Index - niteqd States and

" _Jrban waue farners ang clerical workers, all
index ang €rcentage Chancesg from Selecteg dates

(published by the u.s. Bureay of Labor Statistics, Washington,

Loc.oy, Or such Other Index gag May succeeg the Consumer Price Index,

for the tWeive—mon:h Period ending the immed;ately preceding July

Fa

(Explanatory Horte - 1t 1s the Objective Of this pafégraph (b)
\ To
Lo cnable the Boarg af Directors L0 increase dues Sufficient to
ASsure the maintenance o which every homeowney is entitleqd, On the
Otner hand, the Zoard o Directorsg Should noe nNave unlimiteq auth-
drity to raise dues Without the Consent of at least two-thirds of

ne homeowners. The Consumer Price Index, which jig Publisheg

-9
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by the Federa) Government, reflect rises ang falls in the cost

oL living., llowever, it ig formulated by tabulating the price of many
factors, such as wages, food, clothing, housing, etc. The items
included in the Consumer Price Index, which would directly affect

the need to lower or raise the duyes of homeowners in order to
Properly maintain homes, landscaplng, pParking areas, and other

common facilities, would be such items as costs of labor, roofing,
and landscape malntenance. - Conceivably, during some Years the

COSt of these items May rise more than the average increase in

the Consumer Price Index.

To allow for such a Possibility, the Declarant hag Provided
that the Board of Directors may raise dues from year to year in
order to assure Proper Maintenance ang thereby Protect Property
values of the homeowners, On the other hand, the Declarant feels
that the homeowiier Must be protected against any excessive
increases in dues Dy the Boarg Of Directors without the consent
of the homeowners . To accomplish such objectives it is essential
Lo usce some formula. The Consumer Price Index ig used by many
associations because it Provides a generally accepted measurement

f the rise in cost of living.

1f the Consumer Price Index formula Should ever Prove inadequate
to prouvide for the Maintenance which the Boérd of Directors feels is
hecessary, the Buard must then obtain the consent of two-thirds of
the homcowners ag provided in Paragraph (c) of this Section 3 in
Order to increase dues to an amount greater than i1s permitted under

the Consumer Price Indeyx formula)

(¢)  lncrease by Members, From and after December 31;
————==_2Y Jembers :

1980, the annual assessment may be increaseg by a Percentage greater
than ‘hat establispeg by the Consumgr Price Index formula Sy an-
dlfirnative vote ©f wo-thirds (2/3) of each class of members who
Are voring in person Or by proxy, at a meeting duly called for such
Purpose, written Rotice of which, Setting forth the Purpose of the
WetL..y, shall be sent to all members not less than thirty (30) days
NOr more than Sixty 16Q) days in advance of the meeting. The limita-

Lions herein ser forth shall not apply to any increase in assessments

-10-
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vU/
S B0 g Merger op _Jnsolidation in which

the Assoc;ac;on 1s duthor) oy to participate under jtg Articles of
lncorporation.

(a) Criteria tor ustablishing Annuaj] Assessment. In

__i_____i__.i____s_i_iii__i.iii_ii__s_______

ustablishing the annua] assessment for any assessment Year, the
Boarg of Directors shalj] Consider all Current COSts ang €Xpenseg
Of the ASSOCiation, any aCCrued debts, and r'eserveg for future
Needs, but ¢ May not f£jy the annua] assessment in an amount in

€xcess gf the sumg deriveg by application Of the Consumer Price

Indey formulga Provided jip Subsection (b) Withoyt the Consent of

25% of the actual Monthly assessments Paig by Owners,

Section 3.

In

addition to the annual dSsessmentg @Uthorjzeq above, the Association
may levy, in any dSsessment Year, 4 Specia}] aSsessment @PPlicable to
that Year only fop the Purpose of defraying, in whole Oor in Part,
the COsts of const:uction or reconstruction, Unexpecteq Teépair,

or replacement of & described Capita] improvement upon the COommon
area, including the necessary fixtures and Pcrsong) property relateq
thercto, Proviicga 3535 any such assessment shal) have the assent of
two—thirds (2/3 Of the VOtes of each Classg of Memberg who are
Voting jp Person oy by Proxy at g4 meeting duly Called for this
Purpose, Written Notice of which, setting forth the Purpose of

the Meeting, Shali g Sent to a1 Membersg not less than thirty (30)

days Nor more than Sixty (60) days 1p advance Of the Mmeeting,

Section 5. € : Assessments

of Townnomes. In the event that any townhome located on the Property

ils substantially des::oyed Ly fire or Other hazard, the owney shall give

Written ROtice ¢o tne Association Within thirty (30) days following

Such destruction or whether he intends to Tepair o reconstruct the
;ownhome; and if Cl¢ Cwner fails Lo give Such NOtice to the Association,
t shal} be concluSive;y :onSidered, for Purposeg Of thig Section,

S nNotice that he lces ACL intepg t fepair o reconstruct the



townhome., If the owner elect
home, the ASSOCiation shall have the first right g4

Such unit jp the manney hereinafter Provided, The Purchase Option shall

be €ffective tGE 3 Period or Nlnety (90, days following Notice of the

Owner'sg election not to repair op reconstruyce,

(a) Exercise ©f Option. The Board of Directors shall
—————==2:I Option

appoint g Committee, of shall designate an existin

Association, to determine whet

townhome will result jip

tion or diminution in value of the remaining Property. The Committee

may employ sych Persons, including, but not limiteq to, real estate

dPpraisers, fealtors, architects, and ®Ngineers, as are reasonably

Necessary tg make jtg determination,
with 5upporting data, ip writi
The report sha:) Sset forth such matters ag the

deen Pertinent, but shaj; cont

and diminution in valye along with an estimate of co

and roconstruc:;on of the townhome,

Writton Notice thereos, Setting forth

Lo all members Within seven (7) days following Submission of the

comnmi ttee report. 17he sSpecial meeting of members shall pe held

10t less than Seven (7) days nor More than fifteen (15)

tollOWing Notice g members,

least S1Xty=-six ang two-thirds Percent (g¢ 2/3%) of each class of

nembership Presentc ang voting, the Board wij) be authorizeg to

‘Urchuse ang reconstryct the townnome-and to adssess )

1l lots €Qually for all costs and expenses arising Out of the

drchase ang I€pair or reconstruction of the townhome., The Boarg

Y require that the assessment pe Paid in lump sum; in instayl)-

NEs during ap assessment Year; or ogyer a4 period of two (2) op

e asscssment Years, as the Board, in its discretion, shall

-12-



abpraisers Shal: lOlncly

Value or the lot and

shall Pay the sy Of the appraiser Selecteq by it Or hinm, and each

Party shayj) pay Oone-half (1/2) of the fee of the ¢t

1f the Board apg the owner dgree upon a Sin

shal) pay One-hg) s (1420 the cost of the appraisa] .
(c)

4 ER-ication of Insurance Proceeds. The Owner of
Nt townhome, Prior o the Convcyance

to the Association, shal]

ome ag Shall pe leCessary tqo pay all liens, mortgages, deeds of

irust, taxes, anpg ShCunbrances YPOn the lo¢ SO that the fee Simple

larketable title Chereto

° pay all] liens, encumbrances, and obligations u

irchase Price shall pe reduceq by an amount adeqg

ich deficiency, %

(d) Failiorn =0 Exercise Option. If the Association
2S not exercise

the Purchase Option hereinp Provideg for, the

ler may fetain the i0% or May transfer Or convey L1E, ubon sych

ms and Conditiong as he may elect, ¢o any Person, to be used

ely as a Site o¢f an 2ltlached, sxngle-famlly tOwnhome unit,

-13-



ldentica) to the destroyed townhome unit, unless g Change shall

be approved by the Board, ang shall pe constructed ip conformity

(e) Retention py Owner. 1¢ & townhome jig Not habitable
———=20 DY Owner

by rcason of damage, and the owner gjives Notice of his election to

repair or feconstryce the townhome, the obligation of the owner to

Pay annug) dSsessuen @ insLullmuan shall pe Suspended either for a
SN

bPerliod of nine:y (90) days or until the townhome is restored to

a habitable condition, whichever shall first occur. In the event

4 townhouse is damaged or destroyed, and the owner does not begin

fepair or Teconstruction within thirty (30) days following the

damage or destructlon, he shali remove or cause to be removed, gat

his “xpense, a1: debris fronm the lot, go that it shall pe Placed ip

a neat, Cclean, and safe Condition; and if he fails to do so, the

Associationp May cause the debris to pe removed, anpg the cost of

iSoclation,
(E) Recons:ruction by the Associacion. Upon acquisition
Of eitle s the townhome, the Association is authorizeg to arrange
such !inancing and execuyte Such notes, Mortgages, deeds of trust,
and other instrumencs, to enter into such COntracts, and to do and
purform Such other matters ang things ag are Necessary to accomplish
the feconstruction of the townhome; Provided, however, that only
——————t_lOWever
that townhome .whjich is to be reconstructeg Shall stang as security
-or any liens, Mortgages, or Obligations arisxng out of the Purchase
B revonstruction of the townhome, ano NOo other Portion ofrﬁhe )
Yoperey, tncluding the limiteqd common area ang facilities, shall
bledued, hypothecated, mortgaged, deeded in trust, or Otherwise
Vel as Seécurity for any obligationg arising out of said Purchase

recons:ruction, and no member shayl) be TeQuired to become

~34-




personally obligategd therefor,
The Associatipn Shall holg title to the lot and improvements
for the benerf; . of all members, The Boargd may lease o sell the
lot ang improvements uPon such terms and Conditions a5 28, th A
discrhtion, Ceems most advantageous to the memberg., The lease
fental sha)) S92 applied jip the follow1ng Order of priority: (L)
to the Paymer: 5= taxes, assessments, liens, encumbrances, and
obllgutions on or sccured by Lhe lot; (2) to the malntenance,
upkcep, and repaj, Oof the townhome; (3) to Payment op fepayment tq
the Inembers, Pre rata, of the Special assessment, 1F any, for
Purchusc ang TeTONnstruction of the townhome; and (4) o the
denera) expenscs o= the Assoeia:ion. In the évent the lot is
sold, the Purchase Price sha]) be applied ip the following order
of priority: (20 20 the Payment of taxes, assessments, liens,
encumbrances, ams CbLlications On or secureq by the lot; (2) to
Payment op Tepayment ¢qo the members, Pro rata, of the Specia]
assessment, if 4Ny, for Purchase apg reconstruction of the town-
home; and (3) ¢qo tHe Jenera) eXpenses of the Association. Anx
e
bPayment o repa:men: ¢o members of the Special] assessment may be
1 cash or may . tbplied to the annuaj dSSessment due or ¢o

become duo.

Deci ata ane 1
(g) Jga-urue-on 20< Bylaws. Any townhome
which hus been d;;;:cyeu, <N whole o in parre, by fire Or other

Cadsualty, and is a,bueguen:ly restored or reccnstructed, shall pe
Subject to the'pr_;;s;ons Of this Declaration and to the Bylaws
Of the Association.

Section 6. B T Rate of Assessmen:. Both annual ang
__ﬁ________“___~_%__‘~_______________ a

sSpecial assessmen- be fixeq at a unifornp rate for a]) lots,

2N a per lop basis, And nav pe Collecteq on a monthly basis, -

S¢etion 7, Gusis Ior any ACtion Authorizeg Under Sectionsg
4, and 5. At Lre firge meeting called, ag Provideq jip Sectiong
+ 4, and s hereos, =l¢ Uresence at the Meeting of Members of of

roxies entitled tc Swme Percent (60%) orf all the Votes of

tCh class of memberz:: . shall Constitute 4 Quorum. 1¢ the fequireg
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Quorum 1s not forthcomlng at any meeting, another meeting may be
Calley Subject ¢o the notice requirement Set forth in Sections 3, 4,
4nd 5, and the fequired quorunm at any such Subsequent meeting shal)
be one-halrf (L/2) of the required quorum at the preceding meeting. No

such Subsequent meeting shal) be helgd MOre than sixty (60) days

Section g, LDate of Commgncement of Annua) Assessments: Due

Dates. The annual assessmentsg Provided for herein Shall pe paid in

CQual monthly insLnllmans and  the Payment of Such shayll commence ag

£o each lot op the firge day of the Second month following the conveyance
of the common area of the Phase tqo the Homeowners Association. The

first annual assessment shall pe adjusted according to the number of

fix the amount of tpe annual assessment against each lot at least
thirty (30) days in advance of €ach annual assessment Period
Written notice of the annual assessment sha]) be sent tg every owner
Subject thereto, The due dates shall be establisheq by the Board of
Directors. The Associatlon, UPoOn demand at any time, shall furnish a
Certificate jnp Wrliting Signed by an officer of the Association Setting
°rtn whether the assessments op a8 specified lot have been pPaid. a
“proyurly executed Certificate of the Associatiop as to the status of
a4ssussments op a lot is binding upon the Associatiop a8s of the date

of its lSsuance.

Paid when dye shall pe delinguent. If the assessment or Portion
thervof jig not paiq within‘thirty (30) days after the due date, the

Same shall bear interest from the date of delinquency at'the‘rate of
P

Y obligateg Lo pay the Same, or foreclose the lien against

chip i InerEY and, in elther event, interest, COsts, ang reasonable

g BB 4ssessment Provided foy herein by Non-use of the common area
Y <“Lundonment of his lot.,
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