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THRIS AGREEMENT entered into this ]?Caay of October,

1982, by and between CIPRESS CORP., a North Carclina corﬁora—

tion, RYAN HOMES, INC., A DELAWARE CORPORATION, and SPARROW
RESIDENTIAL, INC., a North Caxolina corporation, (hereinafter
referred to as parties of the first pért), and CROWN OAKS
TOWNHOMES ASSOCIATION, a North Carolima corporation (hereinafter
referred to as party of the second party);
| WITNESSETABH: _

WHEREAS, parties of the first part are the owners of
all the lots and party of the second part is the owner of the
areas designated as "Common Area” all as shown on maps recorded
in Book of Maps 1981, Pages 972 and Book of Maps 1982, Page 456
of the Wake County Registry, and;

- WHEREAS, by Declaration dated November 4, 1981 and
recorded in Book 2973, Page 111 of the Wake County Reg;stry, and
by Declaration of Annexation dated July 13, 1982 and recorded in
Book 3032, Page 628, Wake County Registry, the above properties
" were subjected to certain covenants, conditions and réstrictions
governing the use thereof, and; -

WHEREAS, the parties he;eto desire to amend said
Declaration recorded in Book 2973, Page 111 of the Wake County
Registry and the Bylaws attached thereto as Attachment "B" as
hereinafter set forth, and;" o o

WHEREAS, this amendment was requested by the VEterans
Administration and has been approved by FHA, VA and the City of
Raleigh as will appear in the corporation records of party of

>

the second part. s
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NOW, THEREFORE, in copsideration of the premises and
the mutual covenants herein, the parties do hereby amend said
peclaration recorded in Book 2973, Page 111. Wake Cognty
Registry and the Attachment thereto as follows:

(1) The Declaration.

(a) Article I, Section 5 is deleted and the following
is inserted in lieu thereof: ‘

Section 5. "Lot" shall mean and refer to any
plot of land shown upon any recorded subdivision
map of the properties on which such lot appears,
with the exception of the Common Area and Limited
Common Area.

(b) Article IV is amended by Adding a Section 6 as

follows:

Section 6. Declarant desires to make it known
that it intends to develop both the Sunridge
Townhomes and the Section B Townhomes in three
(3) phases and does not intend to construct any
tennis courts or swimming pool until after it
commences development of Phase 3 of the Section B
Townhomes, or until it sells the S5lst lot devined
in Article II, whichever shall first occur. )
(c) Article V, Section 1, Class B (b) is changed from

December 31, 1993 to December 31, 1987.
(d) Article VI, Section 5. The last sentence is
deleted and the following sentence is inserted in lieun
thereof: |
If the Association has ceased to exist, then
approval by the Association shall not be
necessary to erect a CB or TV antenna.
(e) Article VII, Section 3 is anended by adding a
subsection (f) -as follows:
{(f) The Board of Directors may fix the annual
assessment for each Townhome Section at an amount
not in excess of the Initial Annual Assessment.
(f) Article VII is further amended by adding a Sec-
tion 14 as follows:
Section 14. Declarant desires to make it known

that it intends to develop both the Sunridge
Townhomes and the Section B Townhomes in three
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(3) phases, and does not intend to construct any
tennis courts or swimming pool until after it
comnences development of Phase 3 of the Section ‘
B Townhomes, or until it sells the 51st lot defined
in Article iI, whichever shall first occur.

(g) Article XIV is amended by deleting Sections 9 and
10.

{2) The Bylaws.
(a) Article 11, Section 16 is amended by adding
thereto the following:

It is Declarants intent not to construct tennis
courts or swimming pool until after it commences
development of Phase 3.

(b) Article 11, Section 19 is deleted.
(¢) Article 111, Section 2 is amended by deleting
*Common Areas and Amenities® and inserting in lieu

thereof "recreational facilities®™.

{d) Article IV is amended by adding a section 4 as

follows:

Saction 4. Declarant desires to make it known
That it intends to develop both the Sunridge
Townhomes and the Section B Townhomes in three
{3) phases, and does not intend to construct any
tennis courts or swimming pool until after it
commences development of Phase 3 of the Section B
Townhomes, or until it sells the Slst lot defined
in Article II, whichever shall first occur.

(e) Article XII, Section 3 is amended by adding a

subsection (f) as follows:

(£} The Board of Directors may fix the Annual
Assessment for each Townhome Section at an amount
not in excess of the Initial Annual Assessment.

(f) Article XII, Section 11 is amended by adding the
word "first" in front of the word "mortgage® in.each
sentence the word mortgage appearxs.

{g) Article XIT is further amended by adding a sec-

tion 12 as follows: .

Section 12. Declarant desires to make it known
that it intends to develop both the Sunridge
Townhomes and the Section B Townhomes in three
(3) phases, and does not intend to construct any

3




115-100682-4

000c 3062 nez 952

- AR

tennis courte or swimming pool until after it
commences development of Phase 3 of the Section B
Townhomes, or until it sells the 51st lot defined

in Article II, whichever shall first occur.

(h) Article XV, Section 1 is amended by substituting

a comma for the period at the end thereof, and adding

the following:

except that the Federal Housing Administration or
the Veterans Administration shall have the right
to veto amendments while there is a Class B
membership.

IN WITNESS WHEREOF, the corporate parties hereto have
caused this instrument to be signed in their corporate names by
their Presidents, attested by their Secretaries, and
their corporate seals to be hereto affixed all by order of their

Boaxd of Directors duly given, as of the day and year first
RO A

CIPRESS CORP.

RYAR HOMES, INC.

BY=4»*’1£Z‘“5f

vice esident
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RORTH CAROLINA

WAKE COUNTY

- is /;Zg'day of NMU, 1982, personally came before
me e - , a Notary Public in and for the said
County and State, V’)’?a.lhe.&u.:l- , who, being by me duly sworn,
says that he is the President of Cipress Corporation, a
corporation, and that the seal affixed to the foregoing instru-
ment is the corporate seal of said corporation, and that said
writing was signed and sealed by him in behalf of said corpora-
tiop-by its authority duly given. And the said' .

RNE LT DYV I o . acknowledged the said instrument to
‘be’the.act and deed of said corporation.
i i’ v ’

-fﬁi:;;lESS my hand and.notarial seal, this /J?'day of Nw

Asisd )

. Thi Iag;day of Nevnds/ 1982, personally came before
me , a Notary Public in and for the said
County and State,\ \o»»so %. &aiilks , who, being by me duly sworn,

says that he is th President of Ryan Homes, Inc., a
corporation, and that the seal affixed to the foregoing instru-
ment is the corporate seal of said corporation, and that said
writing was signed and sealed by him in behalf of said corpora-

tio its authority duly given. And the said
. , acknowledged the said instrument to be
£hg ach and deed of said corporation.

¥ WI.@ESS my hand and notarial seal, this }J:':‘aay of Unﬂq-du-)

Qi Gy

Notary Public

ion Expires:

2
W
" LW R
-.n.t...ult‘“.‘. S,

.o
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NORTE CAROLINA
WAKE COUNTY

. Thj aft'dny ofM"-"‘*‘? 1982, personally came before

me At , a Notary Public in and for the said
Co y and State, Naiec f G&W , who, beina by me duly sworn,
says that he is the President of Sparrow Residential,
Inc., a corporation, and that the seal affixed to the foregoing
instrument is the corporate seal of said corporation, and that
said writing was signed and sealed by him in behalf of said
corpopation by its authority duly given. &nd the said

P , acknowledged the said instrument to
be the act and deed of said corporation.

L
:.n‘.‘:-ﬁ

o it WITNESS my hand and notarial seal, thisp—day of ‘V‘"“L"-}

Notary Public

.,

-']“'5 ~ \..-*"
g DO

ORTH, CAROLINA * .
. Vags counTy

: . Th -12; day of NM, 1982, personally came before -
me A_ga , a Notary Public in and for the said
County and State, -} IArct- , who, being by me duly sworm,
says that he is the President of Crown Oaks Townhomes
Association, a corporation, and that the seal affixed to the
foregoing instrument is the corporate seal of said corporation,
and that said writing was signed and sealed by him in behalf of
sai ration by its authority duly given. And the said

, acknowledged the said instrument to -

be the act and deed of said corporation.
Lony ot Wi
. WITNESS my hand and potarial seal, thisd>-day of

Notary Public

mw-ummmmﬁm-ﬂ;w

h“hhhﬁ-ﬂw“wh“”“
. A B MckKENDE,
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e DECLARATION OF COVENANTS, CONDITIONS AND
WAKE COUNTY._ 6B ~ {5 =) RESTRICTIONS FOR SUNRIDGE TOWNHOMES Ai
[ L CROWN OAKS, SECTICN ONE, RECORDED IN

BOOK OF MAPS 1981, PAGE 2?2-, WRKE
COUNTY REGISTRY

THIS DECLARATION, made on the date hereinafter set forth by
CIPRESS CORP., a North Carolina corporation, hereinafter referred
to as the "Declarant;"

WITNESSETH: THAT WHEREAS, the Declarant is the owner of certain
property near the City of Raleigh, Wake County, North Carolina,
which is more particularly described as Sunridge Townhomes at
Crown Oaks, Section One, as the same is shown on the map recorded
in Book of Maps 1981, Page ;EZELﬂ Wake County Registry, consisting
of approximately 2.3 acres; and

WHEREAS, Declarant will convey the said properties. subject to
certain protective covenants, conditions, restrictigns, reservations,
liens and charges as heveinafier sei forth;

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject
to t@e following easements, restrictions, covenants and conditions,

all of which are for the purpose of enhancing and prctecting the

value, desirability, and attractiveness of the real property. These

easements, covenants, restrictions, and conditions shall run with
the real property and shall be binding on all parties having or
acquiring any right, title or interest in the described properties
or any part thereof, and shall inure to the benefit of each owner
thereof.

ARTICLE 1 .

DEFINITIONS

Section 1. "Association” shall mean and refer to CRGWN QAKS
TOWNHOMES ASSOCIATION, its successors and assigns.

Section 2. T"Properties” shall mean and refer to that certain
real property hereinbefore described, and such additions thereto as
may hereafter be brought within the jurisdiction of the Associaticn.

Section 3. "Common Area" shall mean all real proper:y owned by
the Association for the common use and enjoyment of members or

designated classes of members of the Association, including Limited

Common Area and Amenities.
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Section 4. “"Limited Common Area" shall mean those portions of
the Common Area that serve only a limited number of lots and which
may include, but specifically is not limited to, driveways and walk-
ways, parking buildings or areas serving only specified lots, and such
other similar areas as may be designated by the Association. The
Declarant may designate Limited Common Areas prior to annexation.

Section 5. “Lot® shall mean and refer to any plot of land shown
upon any recorded subdivision map of the properties on which such plot
appears (provided said map has been approved by Declarant), with the
exception of the Common Area and Limited Common Areas.

Section 6. "Lot in Use" shall mean and refer to any lot on which
a dwelling unit has been fully constructed and made ready for occupancy
as a dwelling unit, including, without limitation, completion of the
installation of final floor covering, interior paint and wallpaper and
all appliances. In addition to the foreqgoing, a Lot may become a Lot
in Use by contractual agreement between the Declarant and the Owner of
such Lot.

Sestion 7. "Member®™ shall wean and refer to every person or
entity who holds membership in the Association.

Section 8. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any
Lot which is a part of the Properties or a part of Crown Qaks
Subdivision, including contract sellers, but excluding those
having such interest merely as security for the performance of
an obligation.

Section 9. ‘"Declarant® shall mean and refer to Cipress Coxp.,
and its successors and assigns to whom the rights of Declarant
hereunder are expressly transferred, in whole or in part, and
subject to such terms and conditions as the Declarants may impose.

Section 10. "Person” shall mean and refer to any individual,
corporation, partnership, association, trustee, or other legal entity.

Section l1l. "Building® shall mean and refer to a multi-unit

structure containing townhomes, constructed oxr erected on the Property.

Section 12. "Board of Directors" or "Board" means those persons

elected or appointed and acting collectively as the Directors of the

Association.
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Section 13. “Common Expenses™ shall mean and include:

(a) All sums lawfully assessed by the Association against its

memters;

{(b) Expenses for maintenance of the townhomes as provided in

this Declaration;

(c} Expenses of administration, maintenance, repair, or re-

placement of the Limited Common Areas;

{(d) Expenses declared to be common expenses by the provisions o%
this Declaration or the BylLaws;

(e) Hazard, liability, or such othex insurance premiums as the
Declaration or the Bylaws may require the Association to purchase;

{(E) Ad valorem taxes and public assessment charges lawfully
levied against common areas;

{g} The expense of the maintenance of private drainage and
utility easements and facilities located therein whi&h are within
the boundaries of the Properties, cross common areas of the Properties
and serve both the Properties and lands adjacent thereto;

(h) Expenses for maintenance and operation of "Amenities™;

(i) Expenses agreed by the members to be common expenses of the
Association; and

(j) ‘Unpaid assessments resulting from the purchase of a
townhome at a foreclosure sale (such assessment shall be collectible
from all members of the Associatiocn, including the purchaser at the
foreclosure sale, his successors and assigns).

Section 14. "Townhome” shall mean and refer to a dwelling or
place of residence constructed upon a Lot within the Property and
constituting a part of a building.

Section 15. “Sunridge” or "Sunridge Townhomes™ shall mean
those townhomes constructed in the portion of the Crown QOaks
Subdivision presently zoned R-6, on the north and south sides of
Crown Oaks Drive, as shown on a map attached hereto as Exhibit A,

Section 16. "Section B" or "Section B Townhomes” shall mean
those tognhomes constructed in the portion of the Crown Qaks
Subdivision presently zoned R-10, on the north side of Crown Oaks

Drive, as shown on a map attached hereto as Exhibit A.
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Section 17. “Amenities” shall mean the facilities constructed,

erected or installed on. the Ccmmon Areas for the use, benefit and

enjoyment of Members, including any pool or tennis courts which
may be constructed iu the Townhome areas of Crown Qaks Subdivision.

Section 18. “Detached Single Family Lot® shall mean and refer
to a lot in that portion of the Crown Oaks Subdivision as shown on
the Preliminary Subdivision map entitled "Crown Oaks"™ drawn by
J. Fred bavis, Jr., Inc., dated October 31, 1980, final revision
February 23, 1981, approved by the Raleigh City Council March 17,
1981.

Section 19. “Detached Single Family Lot Owner” shall mean
and refer to a person who owns a lot as defined in Section 18.

Section 20. “Non-Resident™ shall mean and refer to a person
who is not a member of the Association and does not own a lot as
defined in Section 18.

Section 21. "Crown COaks Subdivision" shall mean and refer to
all of that property being developed for single family ;esidences
and townhomes conferred to Cipress Corp. from Lela W. Pollard
(widow) , by deed recorded in Book 2904, Page 614, located in the
Wake County Registry, located cn the east side of Six Forks Road,
plus any adjacent land combined with portions of the above des-
cribed land to form building lots.

| ARTICLE IX
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Annexation of additional Property shall require the
assent of two-thirds (2/3; of the Class A membership and two-thirds
(2/3) of the Class B membership, if any.

Section 2. If within twelve years of the date of incorporation
of this Association, the Declarant should develop additional lands
within the boundaries of the following tract, such additional lands
may be annexed to said Properties without the assent of the Class A

members:
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Being all of the property as shown on a map
attached hereto as Exhibit "A".

The total number of lots within the Properties herein described

and the area subsequently annexed shall not exceed 130, unless
approved by Class A members as provided in Section 1 of this Article.
Section 3. Annexation of additional Properties shall be accom—
plished by recording in the Wake County Reqgistry a Declaration of
Annexation, duly executed by the Declarant if the Declarant has the
right to annex pursuant to Section 2 above, and by the Association if
pursuant to Section 1 above, describing the lands annexed and incor-
porating the provisions of this Declaration, either by reference or by
fully setting out said provisions of this Declaration. The additional
lands shall be deemed annexed to the Properties on the date of recorda-
tion of the Declaration of Annexation, and in the ocase of an annexation
by the Declarant, no action or consent on the part of the Association
or any other person or entity shall be necessary to accomplish the
annexation except the City of Raleigh if required by its ordinances.

. Section 4. Subsequent to recnrdation of the Declaration of
Annexation by the Declarant, the Declarant shall deliver tc the
Association one or more deeds conveying any Common Area within the
lands annexed as such Common Area is developed, as set forth in
Article VI, Section 3 of this Declaration.

ARTICLE III1
MEMBERSHIP
Every person or entity who is a record owner of a fee or undivided
fee interest in any Lot which is subject by covenants of record to
assessment by the Association, including contract sellers, shall be a
member of the Association. The foregoing is not intended to include

persons or entities who hold an interest merely as security for the
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performance of an obligation. No Owner shall have more than one
membership. Membership shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to assessment by the
Association. Ownership of such Lot. shall be the sole qualification
for membership. The Board of Directors may make reasonable rules
relating to the proof of ownership of a Lot in this Subdivision.
ARTICLE IV
USE AND OPERATION OF AMENITIES

Section 1. Use By Association Members. As long as the assess—

ments owed to the Association by a member of the Association are
current he shall be entitled to use the Amenities subject to
reasonable rules and regulations governing their use imposed by
the Association. No additional fee other than annual and special
assessments as provided herein, shall be charged to members of the

Association.

Section 2. Use By Detached Single Family Lot Owners. Every

person or entity who is a recor@ owner of a fee or undivided fee
interest in a Detached Single Family Lot shall have the right to
use the pool and tennis courts on a fee basis as hereinafter set
forth. At any time after acquiring a Detached Single Family Lot,
the Owner of such Lot may elect to use the pool and tennis courts
belongiung to the Association provided that appropriate notice of
such election is given to the Association and the required dues
are paid. The right of an Owner to use the pool and tennis
courts is terminated by the Board of Directors on account of non-
payment of dues or is voluntarily terminated by the Cwner, he
ﬁay not be allowed to use the pool and tennis courts during the
12-month period immediately following such termination except by
permission of and on terms described by the Board of Directors.
After such 12-month period the Owner's right to use the pool and
tennis courts shall be reinstated on the terms and conditions
applicable to a new purchaser set out above, except that the

Board of Directors may require the Owner to pay an equitable
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part of any special assessment assessed on Members of the
Association pursuant to Article VII, Section 4 of this Declaration
for the improvement of the pool and tennis courts or related areas.
Detached Single Family Lot Owners who elect to use the pool and
tennis courts shall not be members of the Association nor shall

they be entitled to any of the privileges of the Association,
including voting privileges, other than the use of the pool and
tennis courts. Detached Single Family Lot Owners electing to use
the pool and tennis courts shall be subject to the rules and regu-
lations of the Association governing use of the pool and tennis
courts, but shall not be subject to assessments of the Association,
except for the use of the pool and temnis courts as set out above.
The Board of Directors may make reasonable rules relating to the
proof of ownership pf a Lot. Any Detached Single Family Lot Owmer
who elects to use the Amenities may delegate, in accordance with the
Bylaws, and any rules adopted by thc Board cf Directors of the Assn-
ciation, his right of enjoyment to the pool and tennis courts to

the members of his family, his tenants or contract purchasers who
resi@e on the property. The use of the pool and tennis courts by

the guests of a Detached Single Family Lot Owner shall be subject

to any rules adopted by the Board of Directors of the Association.

Section 3. Use By Non-Residents. If in the opinion of the

Board of Directors either the swimming pool or the tennis courts,
or both, can accommodate Non-Residents, the Board may sell annual
memberships to such Non-Residents for such sum and upon such terms
and conditions as the Board may prescribe.

Section 4. Dues of Detached Single Family Lot Owner. The Board

of Directors shall have the discretion to determine an annual fee
charged betached Single Family Lot Owners for the use of the pool

and tennis courts. However, in no event shall it be greater than 120%
of that portion of the annual and special assessments paid by Associa-
tion members which is used for the pool and tennis courts as deter-
mined by the Board of Directors of the Association. The annual
operating budget for the Amenities shall cover current cost and

expenses, accrued debts, reserves for future needs and the cost of
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construction or reconstruction, unexpected repair, or replacement
of described capital improvements. In its discretion the Board
of Directcrs may require dues to be paid one year in advance.

Section 5. Accounting. The Board of Directors of the Asso-

ciation sha%l cause to be maintained a separate set of accounts
for the pool, tennis courts and related facilities, showing the
cest and expenses incurred in operation and maintenance of the
pool, tennis courts and related facilities, the amount of reserves

on hand for improvement or replacement of capital structures,

accrued debts and income, including the dues of non-residents and

Detached Single Family Lot Owners. The Board of Directors shall
determine what portion of the annual assessments paid by members
of the Association are to be used for the operation and maintenance
of the pool, tennis courts and related facilities, and the accounts
shall reflect this.
ARTICLE V
VOTING RIGHTS

Section 1. The Association shall have two classes of voting

membership:

Class A. Class A members shall be all those Owners as defined in
Article III with the exception of the Declarant. (lass A members
shall be entitled to one vote for each Lot in which they hold the
interest requ?red for membership by Article 1¥I. When more than one
person holds such interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be cast
with respect to any Lot.

Class B. The Class B member shall be the Declarant. The Class B
member shall be entitled to three (3} votes for each Lot in which it .
holds the interest required for membership by Article III, provided,
that the Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, which-
ever occurs first:

(a) when the total votes outstanding in Class A membership
equal the total votes outstanding in Class B membership, but provided

that the Class B membership shall be reinstated if thereafter and
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before the time stated in Subparagraph (b) below, such additional
lands are annexed to the Properties without the assent of Class A
members on account of the development cf such additional lands by
the Declarant, all as provided for in Article II, Section 2 above,
or
(b) on December 31, 1993

Section 2. The right of any Member to vote may be suspended
by tbe Board of Directors for just cause pursuant to its rules
and rsgulations.

ARTICLE VI
PROPERTY RIGHTS

Section 1. Members' Easements of Enjoyment. Every member shall

have a right and easement of enjoyment in and to the Common Area
which includes the right of ingress and egress over the Common Area
and such easement shall be appurtenant to and shall pass with the
title- to every assessed Lot, subject to the following provisions:

{(a) The rightﬁof the Association, in accordance with its
Articles and ByLaws and with the assent of members entitled to cast
two-thirds (2/3) of the votes of the entire Class A mewmbership and
two-thirds (2/3) of the entire Class B membership, if any, to borrow
money for the purpose of improving the Common Area and Amenities and
in aid thereof to mortgage said property unless prohibited by law,
and the rights of such mortgagee in said properties shall be sub-
ordinate to the rights of the homeowners hereunder;

{(b) The right of the Association to dedicate or transfer

all or any part of the Common Area to any public agency, authority,

or utility for such purposes and subject to such conditions as may

be agreed to by the Members; provided, however, that no conveyance of
Limited Common Area shall deprive any Member of the full use thereof.
No such dedication or transfer shall be effective unless an instrument
signed by Members entitled to cast two-thirds {(2/3) of the votes of
the Class A membership and two-thirds (2/3) of the votes of the

Class B membership, if any, has been recorded, agreeing to such
dedication or transfer, and unless written notice of the proposed

action is sent to every Member not less than 30 days nor more than

60 days in advance:;
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{c) The right of the iadividual members to the exclusive
use of parking spaces as provided in this Article;

(d) The right of the Association to limit the number of
guests, if any, that Association members may bring to the Amenities;

or aliow to use the Common Area.

(e} The right of the Association to formulate, publish

and enforce rules and regulations as provided in Article XI.

Section 2. Delegation of Use. Any Member may delegate, in

accordance with the ByLaws, his right of enjoyment to the Common

Area and Amenities to the Members of his family, his tenants, or
contract purchasers who reside on the Property. Any member may allow,
in accordance with the Bylaws, this Article VI, and any rules adopted
by the Board of Directors, his guests to use the Common Area.

Section 3. Title to the Common Area. The Declarant hereby

covenants for itself, its heirs and assigns, that it will convey fee
simple title to the Common Area shown on the aforementioned map
recorded in Book of Maps 1981, Paqe:ZZE; Wake County Registry, to the
Association, free and clear of all encumbrances and liens, prior to
the conveyance of the first Lot, except utility and drainagé easements
and easements to governmental authorities. Similarly, the Declarant
will convey to the Association Common Areas which are parts of Crown
Oaks Townhomes as those portions are annexed in the future until all
Common Areas: as shown on plans approved byhthe City of ﬁaleigh, have

been conveyed to the Association.

Section 4. Parking Rights. Ownership of each Lot shall entitle

the Owner or Owners thereof tc the use of not more than two automobile
parking spaces, which shall be as near and convenient to said Lot as
reasonably possible, together with the right of ingress and egress in
and upon said parking areas. However, each lot upon which a buildiné
containing three bedrooms has been constructed shall be entitled to
not more than two and one-half automobile parking spaces. The Asso-
ciation shall permanently assign one vehicular parking space for

each dwelling, such space to be as near the dwelling to which it

is assigned as is reasonably possible. The Association may regulate

the parking of boats, trailers and other such items on the Common
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Area. No boats, trailers, campers, motor homes, trucks or tractors
owned by a member, his gquests or family members shall be parked

within the right of wﬁy of any public street in Crown Oaks Subdi-
vision; nor shall any of these be regularly parked on the Properties
except in an enclosed garage or in areas designated by the Association.
The Association shall from time to time adopt appropriate rules for
the temporary parking of these items on the Properties.

Section 5. TV and CB Anternas and Piped-In Music. The Associa—

tion may provide one or more central television antennas for the

convenjence of the members and may supply piped-in music and the
cost of these may be included in arnual or special assessments. No
CB or TV antennas shall be erected on any lot without approval of
the Association. If the Association has ceased to exist then
approval by the Association shall be necessary to erect a CB or TV
antenna.

Section 6. No dumpsters shall at any time be plhced on the
"Properties”, unless required by lawful authority.

Section 7. No lot shall have direct ingress or egress to and
from Six Forks Road.

Section 8. The Association shall be responsible for and shall
cause to be paid out of annual assessments, ad valorem taxes and
public improvement assessments levied against the Common Areas.

ARTICLE VII
COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments; Lien Shall be a Charge on the Land. 'The Declarant, for

each Lot in Use owned within the Property upon which « townhome has
been constructed, hereby covenants, and every other oﬁner of any
Lot by acceptance of a deed therefor, whether or not it shall be
s0 expressed in any such deed or other conveyance, is deemed to
covenant and agree to pay to the Association:
(a) Annrual assessments or charges which are common expenses;
(b) Special assessments for capital improvements: and
(c) Special assessments for purchase and reconstruction of

townhomes as hereinafter provided.
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notwithstanding any provision herein to the contrary, the assess-—
ment for each lot which is not a Lot in Use shali be twenty-five
percent (258) of the assessment of a Lot in Use.

Such assessments shall be fixed, established, and collected from
time to time as hereinafter provided.

The annual and special assessments, together with such interest
thereon and CoOsSts of collection thereof, as hereinafter provided,
shall be a charge on the land and shall be 2 continuina lien uponr the
lot and improvements against which each such assessment is made. Each
such assessment, together with such interest and costs and reasonable
attorney's fees, shall also be the personal obligation of the person
who was the owner of the Lot at the time the assessment fell due. The
personal obligation of an owner for delinquent assessments shall not
pass to his successors in title unless expressly assumed by them. all
assessments shall be shared equally by the owners of each Lot, except

as otherwise provided in this section.

{Explanatory Note - ps a matter of jnformation to future

members of this Association, the pDeclarant wishes to make it known

that it is highly probable that a variety of dwellings with a variety

of exteriors will be constructed and that whatever exteriors are

constructed will be for the purpose of achieving harmony of design and
textures while at the same time avoiding monotony. In such event,
some dwellings may entail more expense for exterior maintenance than
others. However, the construction of the variety will. be for the
enhancement of property values of all townhomes. Therefore, no
difference 1is made, in each section of townhomes, in the amount of
annual assessment on account of any disparity in the cost of exterior
maintenance or the replacement of roofs on account of the different
types of construction).

Section 2. FPurpose of Assessments.

{a) The assessments levied by the Association on Lot Oowners
jn Sunridge shall be used exclusively for promoting the recreation,
health, safety, and welfare of the residents of sunridge and the

Property located within Sunridge; enforcing these covenants and the
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rules of the Association; improving and maintaining the Property
located within Sunridge and the townhomes situated thereon: pro-
viding the services and facilities for purposes of and related to
the use and enjoyment of the. common area and facilities located in
Sunridge and for maintenance and operation of any pool and tennis

courts and related areas that may be built regardless of the section

in which they may be built.

(b) The assessments levied by the Association on Lot Owners in
Section B shall be used exclusively for promoting the recreation,
health, safety, and welfare of the residents in Secticn B and the
Property located within Section B; enforcing these covenants and the
rules of the Association; improving and maintaining the Property
located within Section B and the townhomes situated thexeon; pro-
viding the services and facilities for purposes of and related to
the use and enjoyment of the common area and facilitiés located in
Section B and for maintenance and operation of any pocl and tennis
courts and related areas that may be built regardless of the section
in which they may be built.

Section 3. Amount of Assessment.

{a) Initial Assessment. To and including December 31,

1982, the maximum initial annual assessment for the Sunridge
Townhomes shall not be in excess of Six Hundred Dollars ($600.00)
per Lot in Use, the exact amount of which shall be determined from
time to time as provided in Subsection (d) of this Section 3.

To and including December 31, 1982, the maximum initial
annual assessment for the Section B Townhomes shall not be in excess
of Six Hundred Dollars ($600.00) per Lot in Use, the exact amount of
which shall be determined from time to time as provided in Subsection

{d} of this Section 3.

{b) Increase by Association. From and after December 31,

1982, the annual assessment applicable to each Townhome section

effective for any year may be increased from and after January 1
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of the succeeding year by the Board of Directors, without a vote

of the membership, by a percentage which may not exceed the greater
of five (5%) percent per year ébove the maximum initial assessment
or the percentage increase reflected in the U.S. City Average,

Consumer Price Index - United States and selected areas for urban

wage earners and clerical vorkers, all items most recent index and

percentage changes from selected dates (published by the U.S. Bureau

of Labor Statistics, Washington, D.C.), or such other Index as may
succeed the Consumer Price Index, for the twelve month period

ending the immediately preceding October 1.

(c) 1Increase by Members. From and after December 31, 1982,
the annual assessment for Sunridge Townhomes may be increased by a
percentage greater than permitted by this Article by an affirmative
vote of two-thirds (2/3) of each class of members owning Lots in
Sunridge Townhomes who are voting in person or by proiy, at a meet-
ing duly called for such purpose, written notice of which, setting
forth the purpose of the meeting, shall be sent tc all members uwning
Lots in Sunridge Townhomes not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting. From and after
Derember 31, 1982, the annual assessment for Section B Townhomes
may be increased by ; percentage greater than permitted by this
Article by an affirmative vote of two-thirds (2/3) of‘each class
of members owning Lots in Section B Townhomes who are voting in
person or by proxy, at a meeting duly called for such purpose,
written notice of which, setting for the purpose of the meeting,
shall be sent to all members owning Lots in Section B Townhomes
not less than thirty (30) days nor more than sixty (60) days in
advance of the méeting. Provided, however, any increase on the
amounts expended for the pool, tennis courts and related areas must

be approved by an affirmative vote of two-thirds (2/3) of each class




202973 2125

of Members owning Lots in both sections of Townhomes who are votiag
in person or by proxy, at a meeting duly called for such purpose,
written notice of which,-setting forth the purpose of the meeting,
shall be sent to all Members owning Lots in both sections of Town-
homes not less than thirty (30) days nor more than sixty (60)

days in advance of the meeting. The limitations herein set forth
shall not apply to any increase in assessments undertaken as an
incident to a merger or consolidation in which the Association is
authorized to participate under its Articles of Incorporation.

{d) Criteria for Establishing Annual Assessment. In estab-

lishing the annual assessment for the Sunridge Townhomes, for any
assessment year, the Board of Directors shall consider only the
current costs and expenses, any accrued debts and reserves for future
needs necessary to maintain the stiuctures and common area included
in the Sunridge Townhomes area. In establishing the annual assess-—
ment for the Section B Townhomes, for any assessment year, the Board
of Directors shall consider only the current costs and expenses, any
accrued debts and reserves for future needs necessary to maintain the:
structures and common area included in the Section B Townhomes area.
However, any costs incurred for the maintenance, operation, reserves
for replacement and assessment for capital improvements of any pool
or tennis courts, including parking and other facilities serving
these Amenities, that may be built, shall be shared equally by

all members of the Association, regardless of which section such
Amenities may be located in. The Board of Directors may not fix

the annual assessment for either section of Townhomes in an amount

that exceeds the greater of five percent (5%) per year above the

maximum initial annual assessment or the sums derived by application

of the Consumer Price Index formula provided in Subsection (b)
without the consent of members required by Subsection (¢} of this

Section 3.
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(e} The Board of Directors may decrease the annual assess-—
ment from time to time if in its opinion such decrease is prudent.

Section 4. Special Assessments for Capital Improvements. In

addition to the annual assessments authorized above;~the Association
may levy, in any assessment year, a special assessment on the members
of the Association owning Lots in the Sunridge Townhomes applicable

to that year only for the purpose of defraying, in whole or in part,
the costs of construction or reconstruction, unexpected repair, or
replacement of a described capital improvement upon the common area

of Sunridge, including the necessary fixtures and personal property
related thereto. In addition to the annual assessments authorized
above, the Association may levy, in any assessment year, a special
assessmert on the members of the Association owning Lots in the
Section B Townhomes applicable to that year only for the purpose of
defraying, in whole or in part, the costs of construction or recon-—
struction, unexpected repair, or replacement of a descriked capital
improvement upon the common area of Section B, including the necessary
fixtures and personal property related thereto. HoWever, any special
assessment authorized for the construction or reconstruction, unexpected

repair, or replacement of Rmenities, including any pool or tennis

courts that may be built, shall be‘éhared equally by all members . . -

of the Association, regardless of which section such Amenities are
located in. Provided, however, that before any such assessment

under this section shall be effective it shall need the assent of
two-thirds (2/3) of the votes of each class of members owning Lots in
the section affected, who are voting in person or by proxy at a
meeting duly called for this purpose, written notice of which, setting
forth the purpose of the meeting, shall be sent to all members not
less than thirty (30) days nor more than sixty {60} days in advance

of the meeting. The amount of the proposed assessment need not be

stated.
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Section 5. Accounting. The Board of Directors shall maintain

a separate set of accounts for the Sunridge Townhomes and Common
Areas, exclusive of the expenses for pool, tennis courts and related
areas, a separate set-of ;ccounts for the Section B Towpnhomes and
Common Areas, exclusive of the expenses for the pool, tennis courts
and related areas, and a separate set of accounts for the pool,
tennis courts and related areas. Each set of accounts shall reflect
current costs and expenses, any accrued debts, reserves for future
needs, special assessments for capital improvements, income from
assessments, and the portion of the annual assessments credited to
the maintenance and operation of the Amenities as directed by

Article IV of this Declaration.

Section 6. Special Rssessments for the Purchase and Reconstruction

of Townhomes. In the event that any townhome located on the Property

is substantially destroyed by fire or other hazard, the owner shall
give written notice to the Association within thirty (30) days follow-
ing such destruction of whether he intends to repair or reconstruct
the townhome; and if the owner fails to give such notice to the Asso-
ciation, it shall be conclusively considered, for purposes of this
Section, as notice that he does not intend to repair or reconstruct
the townhome. For the purposes of this section "substantially
destroyed™ shall mean that the costs of replacenent or repair equal
at least fifty percent (50%) of the appraised value of the improve-
ments on the lot before they were damaged. If the owner elects not
to repair or reconstruct the townhome, the Association shall have

the first right and option to purchase such unit in the manner here-
inafter provided. The purchase option shall be effective for a
périod of ninety (90) days following notice of the owner's election

not to repair or reconstruct.

{(a) Exercise of Option. The Board of Directors shall

appoint a committee, or shall designate an existing committee of the

Association, to determine vwhether failure to reconstruct the damaged

townhowe will result in substantial pecuniary injury to the Association
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or diminution in value of the remaining Property. The ccrmittee may
employ such persons, including, but not limited to, real estate apprai-
sers, realtors, architects, and engineers, as are reasonably necessary
to make its determination, and shall report its conclusions, with
supporting data, in writing to the Board within fifteen (15) days. The
report shall set forth such matters as the Board and committee deem
pertinent, but shall contain estimates of the pecuniary injury and
diminution in valué along with an estimate of the cost of purchase and
reconstruction of the townhome.

If the Board of Directors deternmines that it would be
advantageous to the Association and/or to the remaining Property to
purchase and reconstruct the townhome, it shall call a special meeting
by giving written notice thereof, setting forth the purpose of the
meeting, to all members within seven {7) days following submission of
the committee report. The special meeting of members shall be held
not less than seven {7) days nor more than fifteen (15) days following
notice to members. Upon an affirmative vote of at least sixty-six and
two-thirds percent {66 2/3%) of each class of membership present and
voting, the Board will be authorized to purchase and reconstruct the
townhome and to assess all lYots equally for all costs and expenses
arising out of the purchase and repalir or reconstruction of the town-=
home. The Board may require that the assessment be paid in a lump
sum, in installments during an assessment year, or over a period qf_
two (2) or more assessment years, as the Board, in its discretion,
shall determine to be appropriate.

such an assessment shall be in addition to, and not in
lieu of, the annual assessments provided for in Section 3 and the
special assessments provided for in Section 4 of this Article.

(b) Determination of yalue. The owner of the townhome

shall convey marketable title thereto to the Association upon payment
to the owner by the Association of the fair market value of the lot

and townhome in its damaged condition. Fair market value shall be

determined in any manner agreed upon by the Association and the
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owner. If they cannot otherwise agree on a fair market value or

method of determining fair market value, each shall appoint an

appraiser and those two appraisers shall appoint a third appraiser.

The fair market value as determined by any two of these three apprai-
sers shall be final and binding on all parties. Each party shall pay
the fee of the appraiser selected by it or him, and each party shéll
pay one-half (1/2) of the fee of the third appraiser. If the Board
and the owner agree upon 2 single appraiser, each shall pay one-

half (1/2 the cost of the appraisal.

(c) Application of Insurance Proceeds. The owner of the

townhome, prior to conveyance to the Association, shall apply or cause
to be applied so much of the proceeds of any hazard insurance paid by
reason of the damage or destruction of the townhome as shall be neces-
sary to pay all liens, mortgages, deeds of trust, taxes, and encum-
brances upon the lot so that the fee simple marketable title thereto
may be conveyed free and clear of all liens and encumbrances. if the
insurance proceeds are not sufficient to pay all liens, encumbrances,
and obligations upon the lot, the purchase price shall be reduced by
an amount adequate to pay any such deficiency.

{d) Failure to Exercise Option. If the Association does

not exercise the purchase option herein provided for, the owner may
retain the lot or may transfer or convey it, upon such terms and
conditions as he may elect, to any person, tc be uséd solely as a site
of an attached, single-family townhome unit. The reconstructed or
repaired townhome unit shall be substantially identical to the des-
troyed townhome unit, unless a change shall be approved by the Board,
and shall be constructed in conformity with plans submitted to and
approved by the Board prior to construction.

(e} Retention by Owner. If a townhome is not habitable by

reason of damage, and the owner gives notice of his election to repair
or reconstruct the townhome, the obligation‘of the owner to pay annual
assessment installments shall not be suspended. 1In the event a
townhome is damaged or destroyed, or the owner does not begin repair

or reconstruction within thirty (30) days following the damage or
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destruction, he shall remove or cause to be removed, at his expense,
all debris from the lot, so that it shall be placed in a neat, clean,
and safe condition and if he fails to do so, the Association may cause
the debris to be removed, and the cost of removal shall constitute a
lien upon the townhome and its lot until paid by the owner, unless the
lot is thereafter acquired by the Association.

(f) Reconstruction by the Association. Upon acquisition of

title to the townhome, the Association is authorized to arrange such
financing and execute such notes, mortgages, deeds of trust, and other

instruments, to enter into such contracts, and to do and perform such

other matters and things as are necessary to accomplish the recon-

struction of the townhome; provided, however, that only that townhome

which is to be reconstructed shall stand as security for any liens,
mortgages, or obligations arising out of the purchase or reconstruction
of the townhome, and no other portion of the Property, including the
limited common area and facilities, shall be pledged, hypothecated,
mortgaged, deeded in trust, or otherwise given as security for any
obligations arising out of said purchase or reconstruction, and no
member shall be required to become personally obligated therefor.

The Association shall hold title to the lot and improve-
ments for the benefit of all members. The Board may lease or sell the
lot and improvements upon such terms and conditions as it, in its
discretion, deems most advantageous to the members. The lease reﬂféi
shall be applied in the following order of priority: (1) to the payment
of taxes, assessments, liens, encumbrances, and obligations on or
secured by the lot; (2) to the maintenance, upkeep, and repair of the
townhome; (3) to payment or repayment to the members, pro rata, of the
special assessment, if ary, for purchase and reconstruction of the
townhome; and (4) to the general expenses of the Association. In the
event the lot is sold, the purchase price shall be applied in the
following order of priority: (1) to the payment of taxes, assessments,
liens, encumbrances, and obligations on or secured by the lot; (2) to
payment or repayment to the members, pro rata, of the special assess-

ment, if any, for purchase and reconstruction of the townhome; and (3)
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to the general expenses of the Association. Any payment or repayment
to members of the special assessment may be in cash or may be applied
to the annual assessment due or to become due.

{g) Application of Declaration and Bylaws. any townhome

which has been destroyed in whole or in part, by fire or other casualty,
and is subsequently restored or reconstructed, shall be subject to the
provisions of this Declaration and to the ByLaws of the Association.

Section 7. Uniform Rate of Assessment. Both annual and special

assessments for each section must be fixed at a uniform rate for
all lots and lots in use within the section, on a per lot and
per lot in use basis, and may be collected on a monthly basis.

Section 8. Quorum for any Action Authorized Under Sections

3, 4, and b. At the first meeting called, as provided in Sections 3,
4, and 6 of this Articie, the presence at the meeting of members oI of
. proxies of each class of membership entitled to cast sixty percent
{60t} of all the votes cshall constitute a guorum. I% the reguired
guorum is not forthcoming at any meeting, subsequent meetings may

be called, subject to the notice requirement set forth in Sections 3,

4, and 6, and the required guorum at any such subseguent meeting

shall be one-half (1/2) of the required quorum at the next preceding
meeting. No such subsequent meeting shall be held more than sixty
(60) days following the next preceding meeting.

Section 9. Date of Commencement of Annual Assessments: Due

Dates. The annual assessments provided herein for a lot in use

shall be paid in egual monthly installments and the payment of such
shall commence as to each lot in use on the first day of the first month
following the date that such lot becomes a lot in use. Lots which are
not lots in use in section one shall becone subject to assessments

the first day of the first month following the date on which one lot

has become a lot in use. All lots in subsequently annexed sections
shall be subject to assessments commencing the first day of the first
month following annexation. The first annual assessment shall be
adjusted according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the annual assess-—

ment against each lot at least thirty (30) days in advance of each annual
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assessment period. Written notice of the annual assessment shall be
sent to every owncr subject thereto. The due dates shall be estabh-
lished by the Board of Directors. The Association, upon demand at any
time, shall furnish a certificate in writing signed by an officer of
the Association setting forth whether the assessments on a specified
lot have been paid. A properly executed certificate of the Associa-
tion as to the status of assessments on a lot is binding upon the

Association as of the date of its issuance.

Section 10. Effect of Nonpayment of Assessments: Remedies of

the Association. Any assessments or portion thereof which are not

paid@ when due shall be delinguent. If the assessment or portion
thereof is not paid within thirty (30} days after the due date, the
same shail bear interest from the date of delinquency at the highest
rate then permitted by the regulations of the Federal Housing Adminis-
tration (FHA) and the regulations of the Veterans Administration (VA);
provided, however, that if highest rate permitted by FHA and VA are
not the same, the interest rate shall be the lower of rates permitted
by these two agencies. The Association may bring an action against
the owner personally obligated to pay the same, and interest, costs
and reasonable attorney's fces of any such action sﬁall be added to

the amount of such assessment. If any law permits the filing of a

lien and the forecicsure of such lien, or other similar action, as a

method of enforcement of the Association's right to collect assessments,

the Association may use such remedy. No owner may waive or otherwise

escape liability for the assessment provided for herein by nonuse of

the common area or abandonment of his lot.

Section 11. Subordination of the Lien to Mortgages. The lien

the assessments provided for herein on any lot shall be subordinate
the lizi of any first mortgage on such lot. The sale of a lot to a
bona fide purchaser for value and the sale or transfer or any lot
pursuant to mortgage ZIcreclosure or any proceeding in lieu thereof,
shall extinguish the lien of such assessments as to payments which
became due prior to such sales or transfer; No sale or transfer shall
relieve such lot from liability for any assessments thereafter be-

coming due or from the lien thereof.
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Section l2. Any portion of the Property

dedicated to, and accepted by, a lccal public authority and all
properties owned by a charitable or non-profit organization exempt
from taxation by the laws of the State of North Carolina shall be
exempt from the assessments created herein, except no land or improve-
ments devoted to dwelling use shall be exempt from said assessments.

Section 13. Supplement of Annual Assessments by Declarant.

Until such tiwe as the annual assessments for common area maintenance
are adequate to provide for common area maintenance, the Declarant .
shall supplement the annual assessments with sufficient funds to
assure such maintenance, but this requirement shall not include any
reserve for replacements.

ARTICLE VII1I
EXTERIOR MAINTENANCE

In addition to maintenance of the limited common area, the Asso-
ciation shall provide maintenance of Commion Areas ;nd exterior mainte-
nance upon each townhome which is subject to assessment hereunder, as
follows: Stain and/or paint the exterior of townhomes and replace
roofs, replace, repair and care for walks, trees, shrubs, grass and
other such exterior improvements. Such exterior maintenance shall not
include glass surfaces.

Anf owner who fences or encloses or screens by plants or struc-
tures the rear portion of his lot (which fence, enclosure and screen
shall require the prior approval of the Association), may plant trees,
shrubs, flowers, and grass in the fenced or enclosed portion as he
elects and shall maintain the fenced or enclosed portion at his own
expense, provided that such maintenance does not hinder the Associlation
in performing its maintenance duties as toc the towﬁhome, the remaining
yard spaces, or the limited common area. No such maintenance by an
owner shall reduce the assessment payable by him to the Association.
If, in the opinion of the Associaticn, any such owner fails to main-
tain his rear yard in a neat and orderly manner, the Association may
revoke the owner's maintenance rights for a period not to exceed one
year and the Association shall perform maintenance during the revo-

cation period. The owner shall not plant any vegetation in front of

his townhome except with the prior written approval of the Association,
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In the event that the necd for maintenance or repair of a lot or

the improvements thergon is caused through the willful or negligent
acts of its owner, or his family, tenants, contract purchasers,
guests, or invitees, or is caused by fire, lightning, windstorm, hail,
explosion, riot, riot attending a strike, civil commotion, aircraft,
vehicles, or smoke, as the foregoing are defined and explained in
North Carolina standard fire and extended coverage insurance policies,
or for the purpose of correcting, repairing or alleviating any emer-
gency condition provided for in Article XIX, Section 5, (but only if
such would normally be an expense of the lot owner), the cost of such
maintenance, replacement, or repairs shall be added to and become a
part of the assessment to which such lot is subject.

ARTICLE IX

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is

built as a part of the original corstruction of the townhomes upon the
property and placed on the dividing line between the lots shall con-
stitute a party wall, and, to the extent not inconsistent with the
provisions of this Article, the general rules of law regarding party
walls and liability for property damage due to neqgligence or willful
acts or omissions shall apply thereto.

Secticn 2. Sharing of Repair and Maintenance. The cost of

reasonable repair and maintenance of a party wall shall be shared by

the owners who make use of the wall in proportion to such use.

Section 3. Destructiorn by Fire or Other Casualty. If a party

wall is destroyed or damaged by fire or other casualty any owner who
has used the wall may restore it, and if the other owners thereafter
make use of the wall, they shall contribute to the cost of restoration
thereof in proportion to such use, without prejudice, however, to the
right of any such owner to call for a larger contribution from the
others under any rule of law regarding liability for negligent or

willful acts or omissions.

~Section 4. Weatherproofing. Notwithstanding any other provision

of this Article, an owner who by his negligent or willful act causes
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the party wall to be exposed to the elements shall bear the whole cost
of furnishing the necessary protection against such elements.

Section 5. Right to Contribution Does Kot Run With Land. The

right of any owner to contribution from any other owner under this
Article shall not be appurtenant to the land and shall not pass to

such owner's successors in title.

Section 6. Easement and Right of Entry for Repair, Maintenance,

and Reconstruction. Every ownexr shall have an easement and right of

entry upon the lot of any other owner to the extent reasonably necessary

to perform repair, maintenance, or reconstruction of a party wall and

those improvements belonging to one lot which encroach on an adjecining
lot or common area. Such repair, maintenance, or reconstruction shall
be done expeditiously, and, upon completion of the work, the owner
shall restore the adjoining lot or lots to as near the same condition
as that which prevailed prior tco commencement of the work as is rea-

sonably practicable. ] .

Section 7. Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Article, such
dispute shall be settled by arbitration as provided under the laws of
the State of North Carclina as they now are or are hereafter amended.
ARTICLE X
ARCHITECTURAL CONTROL & INSPECFTION

No site preparation or initial construction, erection, or in-
stallation of any improvements, including, but not limited to, resi-
dences, outbuildings, fences, walls, screens {whether by plants or
structures) and other structures, shall be undertaken upon the Pro-
perties unless the plans and specifications therefor, showing the
nature, kind, shape, height, materials, and location of the proposed
improvements shall have been submitted to the Declarant or its agent
and expressly approved in writing., No subsequent alteration or modi-
fication of any existing improvements nor construction, erection, or
installation of additional improvements may be undertaken on any of
the Properties without prior review and express written approval of
the Board of Directors of the Association, or by an architectural

committee composed of three {3) or more representatives appointed by

the Board.
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Whether or not a proposed modification or alteration to an
existing structure is compatible with surroundiﬁq structures shall
be considered in determining whether to approve or disapprove the
request; however, compatibility with surrounding structures shall
not preclude the denial of the request, if other factors, as deter-
mined by the ruling body, make it appear that the request should be
denied.

In general, the construction or planting of fences, walls,
screens, and other structures will not be permitted if in the opinion
of the Declarant, Board, or Architectural Committee, as applicable,
such construction or planting constitutes an unreasonable obstruction
of the view of another owner.

in the event that the Declarant or the Association, as the case
may be, fails to approve or disapprove the site or design of any
proposed improvements within thirty {30) days after plans and speci-
fications therefor have been submitted and received, approval will not
be reguired, and the requirements of this Article wiil be deemed to
have been fully met; provided, that the plans and specifications
required to be submitted shall net be deemed to have been received by
the Declarant or the Association if they contain erroneous data or
fail to present adequate information upon which the Declarant or the

Association, as the case may be, can arrive at a decision.

The Declarant and/or the Association {(as applicabla) shall have

the right, at its election, but shall not be required, to enter upon
any of the Properties during site preparation or construction, erec-
tion, or installation of improvements to inspect the work being under-
taken and to determine that such work is being performed in conformity
with the approved plans and specifications and in a goed and workman-
like manner, utilizing approved methods and good quality materials,
ARTICLE XI
USE RESTRICTICNS

Section 1. Rules and Requlations. The Board of Directors of the

Association shall have the power to formulate, amend, publish, and
enforce reasonable rules and regulations concerning the use and enjoy-
ment of the front yard space of each lot and the common area including

Amenities. Such rules and regulations, along with all policy resclutions
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and policy actions taken by the Board of Directors, shall be recorded

in a Book cf Resolution which shall be maintained in a place con-
venient to the owners and available to them for inspection during

normal business hours.

Section 2. Use of Property. Each building, the townhomes therein,

and the commcn area and facilities shall be for the following uses and
subject to the following restrictions, and, in addition, to those set
forth in the ByLaws:

(a) All buildings and the common area and facilities shall
be used for residential and related common purposes. Each townhome
shall Le used as a single-family xesidence and for no other purpose,
except that the Declarant may use one Or more towmhomwes for offices
and/or model townhomes for sales purposes, consistent with the Code
of Ordinance of Raleigh.

(b) Nothing shall be kept and no activity shall be carried
on in any building or townhcwe or on the common area and facilities
which will increase the rate of insurance, applicable to residential
use, for the Property or the contents thereof. No owner shall do orx
keep anything, nor cause or allow anything to be done or kept, in
his townhome or on the common area and facilities which will result in
the cancellation of insurance on any portion of the Property, or the
contents thereof, or which will be in violation of any law, ordinance,
or regulation. No waste shall be comuitted on any portion of the
common area and facilities.

(¢c) No immoral, improper, offensive, or unlawful use shall
be made of the Property, or any part thereof, and all valid laws,
ordinances, and regulations of all governmental agencies having jur-
isdiction thereof shall be observed. Ail laws, order, rules, regu-
lations, or requirements of any governmental agency having jurisdiction
thereof, relating to any portion of the Property, shall be complied
with, by and at the sole expense of the owner or the Association,
whichever shall have the obligation to maintain or repair such portion
of the Property.

(d) Nothing shall be done in or to any townhome or in, to,
or upon any of the common area and facilities which will impair the

structural integrity of any building, townhome, or portion of the
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common area and facilities or which would impair or alter the exterior
of any buiiding or portion thereof, except in the manner provided
in this Declaration.

{e) Mo industry, business, trade, occupation, or profession
of any kin&, whether commercial or otherwise, shall be conducted,
maintained, or permitted on any par£ of the Property, except that the
Declarant or its agents and builders may use any unsold townhome for
sales or disglay purposes.

{(f) No owner shall display, or cause or allow to be dis-
played, to public view any sign, placard, poéter, billho;rd, or
identifying name or number upon any townhome, building, or any portion
of the common area and facilities, except as allcwed by the Association
pursuant to its bylaws and as required by the Raleigh City Code; pro-
vided, however, that the Declarant, Owner, builders, realtors and
any mortgagee who may become the owner of any unit, or their respective
agents, may place "For Sale" or "For Rent” signs on any unsold or
unoccupied townhomes and in suitable places on the comron area;
provided, however, that during the development of the Property and
the marketing of townhomes, the Declarant, builders and reaitors may
maintain a sales office and may erect and display such signs as the
Declarant deems appropriate as aids to such development and market-

ing, provided that such signs do not violate any applicable laws.

(g} No person shall undertake, cause, Or allow any alteration

or construction in or upon any portion of the common area and facilities
except at the direction or with the express written consent of the
Association.

(h) The common area and facilities shall be used only for
the purposes for which they are intended and reasonably suited and
which are incident to the use and occupancy of the townhomes, subjeci
to any rules or regulations that may be adopted by the Association

pursuant to its bylaws.

Section 3. Quiet Enjoyment. No obnoxious or offensive activity

shall be carried on upor the Property, nor shall anything be done which
may be or may become a nuisance or annoyance to residents within the

Property.

-28~
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ARTICLE XIX
EASEMENTS

Section 1. Walks, Drives, Parking Areas, and Utilities. All of

the Propcrty, including lots and common area, shall be subject to such
easements for driveways, walkways, parking areas, water lines, sanitary
sewers, storm drainage facilities, gas lines, telephone and electric
power lines, television antenna lines, and other public utilities as
shall be established prior to subjecting the Property to this Declara-
tion by the Declarant, and the Association shall have the power and
authority to grant and to establish in, over, upon, and across the
common area conveyed to it such further easements as are requisite for
the convenient use and enjoyment of the Property.

Section 2. Easements Appurtenant to Lots. All private streets

shall be subject to -an easement in favor of every Lot to which they
are adjacent or which they are designated to serve and shall be
deemed appurtenant to each such Lot, whereby the-owner of each such
Lot shall be entitled to use them as a means of ingress, egress and
regress and such other uses as shall have been designated. Such
easement shall be superior to the lien of every mortgage or deed of

trust.

Section 3. Encroachments. All lots and the common area shall be

subject to easements for the encroachment of initial improvements
constructed on adjacent lots by the Declarant to the extent that such
initial improvements actually encroach, including, without limitation,
such items as overhanging eaves, gutters, downspouts, exterior storage
rooms, and walls. If any encroachment shall occur subsequent to
subjecting the Property to this Declaration as a result of settling or
shifting of any building or as a fesult of any permissible repair,
construction, reconstruction, or alteration, there is hereby created
and shall be a valid easement for such encroachment and for the main-
tenance of the same. Every lot shall be subject to an easement for
entry and encroachment by the Declarant ané builders for a period

not to exceed eighteen {18) months following conveyance of a lot to

an owner for the purpose of correcting any problems that may arise
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regarding grading and drainage. The Declarant and/or builder,
upon making entry for such purpose, shall restore the affected
lot or lots to as ncar the original condition as practicable.

Section 4. Structural Support. Every portion of a townhome

which contributes to the structural support of the building shall be
burdened with an easement of structural support for the benefit of all

other townhomes within the building.

Section 5. Emergencies. Every lot and townhome shall be subject

to an easement for entry by the Association for the purpose of correct-
ing, repairing, or alleviating any emergency condition which arises
upon any lot or within any townhome and that endangers any building or

portion of the common area.

Section 6. Easement for Governmental Agencies. An easement is

hereby established over the Common Area for the benefit of applicable
governmental agencies, public utility companies and public service
agencies as necessary for setting, removing and reading of meters,
replacing and maintaining water, sewer and drainage facilities,
electrical, telephone, gas and cable antenna lines, fire fighting,
garbage collection, postal delivery, emergency and rescue activities
and law enforcement activities.

ARTICLE XIIX

RIGHTS OF INSTITUTIOMAL LENDERS

Section 1 Rights Reserved to Institutional Lenders. "Institu-

tional Lender" or "Institutional Lenders”, as the terms are used
herein, shall mean and refer to banks, savings and loan associations,
insurance companies, other reputable mortgage lenders and insurers
of first mortgages. So long as any Institutional Lender or Institu-
tional Lenders shall hold any mortgage upon any Lot, or shall be the
owner of any Lot, such Institutional Lender or Institutional Lenders

shall have the following rights:

A. To be furnished with at least one. copy of the Annual Financial

Statement and Report of the Association, prepared by a Certified Public
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Accountant designated by the Association, including a detailed state—

ment of annual carrying charges or income collected and operating

expenses, such Financial Statement and Report to be furnished by

April 15 of each calendar year.

B. To be given notice by the hssociation of the call of any
meeting of the membership to be held for the purpose of coasidering‘
any proposed Amendment to the Declaration, or the Articles of Incor-
poratior and Bylaws of the Association, which notice shall state the
nature of the amendment being proposed, and to be given permission to
designate a representative to attend all such meetings.

C. To be given notice of default in the payment of assessments
by any owner of a Lot encumbered by a mortgage held by the Institutional
Lender or Institutional Lenders, such notice to be given in writing and
to be sent to the principal office of such Institutional Lender oxr
Institutional Lenders, or to the place which it or they may designate
in writing to the Association.

D. To inspect the books and records of the Association during
normal business hours.

E. To be given notice hy the Association of any substantial
damage to any part of the Common Areas.

F. To be given notice by the Association if any portion of
the Common Area, is made the subject matter of any condemnation or
eminent domain proceeding or is otherwise sought to be acquired by
a condemning authority.

wWhenever any Institutional Lender desires the benefits of the
provisions of this section, such lender shall serve written notice
of such fact upon the Association by Registered Mail or Certified
Mail addressed to the Association and sent to its address stated
herein identifying the Lot upon which any such Institutional Lender
or Institutional Lenders hold any mortgage or mortgages, Or identifying
any Lot owned by them, ox any of them, togethér with sufficient per-
tinent facts to identify any mortgage or mortgages which may be held
by it or them, and which notice shall designate the place to which

notices are to be given by the Association to such Institutional

Lender.




ARTICLE XIV
GENERAL PROVISIONS

Section 1. Providing for Traffic Flow. It shall be the

responsibility of the Association to maintain uninterrupted traffic
flow along all private streets within the Properties. If it is
necessary for "no parking" signs to be erected in order to accom;
plish this, this shall be done at the expense of the Association as
a common expense.

In no case shall the municipality or other agency which provides
emergency or regular fire, police or other public service for the
Properties, be responsible for failing to provide any such service
to the Properties or any of jts occupants when such failure is due
to the lack of access to such areas due to inadequate design or
construction, blocking of access routes, or any other factor within -
the control of the developer, Association, or occupants.

Section 2. Enforcement. The Association, or any owner, shall

have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens, and charges
now or hereafter imposed by the provisions of this Peclaration.
Failure by the Association or by any owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

Section 3. Insurance. Every owner shall maintain in full force

and effect at all times fire and hazard insurance in an amount equal
to the full insurable value of his townhome except that the amount
shall not be required to exceed the replacement cost of the townhome.
An owner shall exhibit to the Board, upon demand, evidence that such
insurance is in effect. If any owner shall fail to maintain such
insurance, the Board is authorized to obtain such insurance in the
name of the owner from an insurer selected by the Board, and the cost
of such insurance shall be included in the annual assessment of the
owner and shall constitute a lien against his lot until paid.

The Board of Directors shall procure and maintain adeguate

liability and hazard insurance on property owned by the Association.
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(Recormendation to OwWners = If a townhome is damaged by fire or
other casualty, and if such damage results in damage to an adjacent
attached unit, there may be prolonged disputes bepween the insurance
carriers of the adjacent dayaged units (which may, in turn, delay
the settlement of claims) unless the insurance protection on hoth
units is provided by the same carrier. It is therefore recommended-
that the owners of all townhomes located within each building purchase

their fire and casualty insurance from the same insurance carrier.

Section 4. Severability. Invalidation of any one of these

covenants Or restrictions by judgment or court order shall in no way
affect any other provisions, which shall remain jn full force and

effect.

Section 5. Exchange of Common Area. The Association, acting

through its Board, from time to time may exchange with Declarant or
any member a portion of the Common Area for a portion of the real
property owned by such member within Crown Oaks Townhomes Subdivision,
provided that the real property acquired by the Association in the
exchange; (aY is free and clear of all encumbrarces except the
peclaration, and easements for drainage, utilities, and sewers; {b)
is contiguous to other portions of the Common Area; and (c) has
approximately the same area and utility as the portion of the

Common Area exchanged. The real property so acquired by the
Association shall be a part of the Common Area, and, without further
act of the Association or menbership, shall be released from any
provisions of the Declaration except those applicable to the Common
Area. The portion of the Common Area SO acquired by Declarant ox

a member, without further act of the Association ox membership, shall
cease to be Common Area and shall be subject to those provisions of
the Declaration that were applicable to the real property conveyed

to the Association by the member.

Section 6. FHAR/VA Approval. Notwithstanding any provision in

this instrument to the contrary, as long as there is a Class B

membership, and if Declarant desires to qualify sections of this
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subdivision for Federal Housing Mdministration or Veterans Adminis-
tration approval (but not otherwise), the following actions will
require the prior approval of Federal Housing Administration or the
Veterans Administration: Annexation of additional properties, dedi-
cation of Common Areas, exchange of Common Area for other portions
of the Properties, and amendment of this Declaration of Covenants,
Conditions and Restrictions.

Section 7. Amendment. The covenants, conditions, and restriction

of this Declaration shall run with and bind the land for a term of
twenty (20) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive periods
of ten (10) years. This Declaration may be amended during the first
twenty (20) year period by an instrument signed by the owners of not
less than ninety percent (90%) of the lots, and thereafter by an
instrument signed by the owners of not less than seventy five percent
(753) of the lots; provided, however, that the Board of Directors may
amend this Declaration, without the consent of owners, to correct any
obvious error or inconsistency in drafting, typing, or reproduction.
All amendments shall be certified as an official act of the Asso-
ciation and shall forthwith be recorded in the Wake éounty Registry.
All amendments shall become effective upon recordation.

Section 8. If any amendment to these covenants, conditions and
restrictions is executed, each such amendment shall be delivered to
the Beard of Directors of this Association. Thereupon, the Board of
Directors, shall, within thirty (30) days do the following:

{a) Reasonably assure itself that the amendment has been
executed by the Owners of the required number of lots. (For this
purpose, the Board may rely on its roster of members and shall not be
required to cause any title to any Lot to be examined);

(b) Attach to the amendment a certification as to its

validity, which certification shall be executed by the Association in

the same manner that deeds are executed. The following form of certi-

fication is suggested:
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CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS,
CONDITICNS AND RESTRICTIONS OF CROWN OAKS TOWNHOMES
By authority of its Board of Directors, Crown Oaks Townhomes
Association hereby certifies that the foregoing instrument has been
duly executed by the Owners of percent of the Lots of
Crown Oaks Townhomes and is, therefore, a valid amendment to the
existing covenants, conditions and restrictions of Crown Oaks.
CROWN OAKS TOWNHOMES ASSOCIATION

By

President

Secretary

{(¢) Immediately, and within the thirty (30) day period

aforesaid, cause the amendment to be recorded in the Wake County

Registry. .

All amendments shall be effective from the date of recordation
in the Wake County Registry, provided, however, that no such amendment
shall be valid until it has been indexed in the name of this Aséo—
ciation. When any instrument purporting to amend the covenants,
conditiors and restrictions has been certified by the Board of Directors,
recorded_and indexed as provided by this Section, it shall be conclu-
sively presumed that such instrument constitutes a valid amendment as
to all perscns thereafter purchasing any Lots in Crown Oaks Subdi-
vision

Notwithstanding the foregeing, no amendment for which approval
of the City Attorney is necded shall be effective unless approved by
the City Attorney of Raleigh (sc long as this is required by the
Raleigh City Code); provided, however, that if any amendment is
submitted to said City Attorney and is neither approved nor disapproved
within fifteen (20) days from the date of subinission, it shall be
conclusively presumed that the City Attorney has approved it.

Section 9. Amendment of Declaration Without Approval of Owners.

The Declarant, without the consent or approval of any other owner,

shall have the right to amend fhis Declaration to conform teo the




002313 ax 146
requirements of any law or governmental agency having legal jurisdic-
tion over the Propertylﬁr to qualify the Property or any lots and
improvements thereon for mortgage or improvement loans made, insured
or guaranteed by a governmental agency or to comply with the require-
ments of law or regulations of any corporation or agency belonging to,
sponsored by, or under the substantial control of, the United States
Government or the State of North Carolina, regarding purchase or sale
in such lots and improvements, or mortgage interests therein, as well
as any other law or regulation relating to tke control of Property,
including, without limitation, ecological controls, construction
standards, aesthetics, and matters affecting the public health, safety
and general welfare. A letter from an official of any such corporation
or agency, including, without limitation, the Veterans Administration,
U.5. Depariment of Housing and Urban Development, the Federal Home
Loan Mortgage Corporation, Government National Mortgage Corporation,
or the Federal National Mortgage Association, requesting or suggesting
an amerdment necessary to comply with the requirements of such corpora-
tion or agency shall be sufficient evidence of the approval of such
corporation or agency, provided that the changes made substantially
conform to such request or suggestion.

No amendment made pursuant to this Section shall be effective
until duly recorded in-the Register‘of Deeds of Wake County.

Section 10. Amendment to Achieve Tax-Exempt Status. The Declarant,

for so long as it shall retain control of the Associatién, and, there-
after, the Board of Directors, may amend this Declaration as shall be
necessary, in its opinion, and without the consent of any owner, to
gualify the Association or the Property, or any protion therecf, for
tax-exempt status. Such amendment shall become effective upon the
date of its recordétion in the Wake County Registry.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,

has executed this instrument this the fafg{ day Oﬂ(;?ﬂ%JéL, 1981,

by aathority of its Board of Directors.
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NORTH CAROLINA
WAKE COUNTY

I, the undersigned, a Nota.ry}ublic in_and for said State and
County, do hereby certify that _£7.44 £ persorally
appeared before me this day andacknowfedged that she 1s
Secretary of Cipress Corp., a corporation, and that by authority
duly given and as the act of the corporation, %ra oizg_ iyru-
ment was signed in its name by its President, Prfoo3 Ky .

sealed with its corporate seal, and attested by [ler self as its
Secretary.

WITPESS my hand and notarial seal this the < day of
!M . 1981,

My Commission Expires:

&/ 25 p¢

NORTH CAROLIMA — WAKE COUNTY

The forsgoing cartificate djm(‘ A/Zé—ft/(/

Motar{y)(es) Public is
{sre) certified 10 be correct. Mimtmmhmtnmmduhdﬂ:-ﬂ
hmhu-hmtmmeuhmuh&nmw.

R B McKEMDE, 5. Regishar oF Dosde

et
Deputy Regitor of Deeds
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LAWS

OF

BY

CROWN QAKS TOWNHOMES ASSOCIATION

R ARTICLE I
MAME AND LOCATION. The name of the corporation is Crown Oaks
Towrnhomes Association, herein referred to as the “"Association”.
The principal office of the corporation shall be located in lake
County, North Carolina. Meetings of members and directors may be
held at such places within the State of North Carolina, County of
Wake, as may be designated by the Board of Directors.
ARTICLE II
Section 1. “Association”™ shall mean and refer to Crown Oaks

Townhomes Association, its successors and assigns.

Section 2. "Properties®™ shall mean and refer to that certain

real property described in the Declaration of Coverrants, Conditions

and Restrictions affecting Property now within the jurisdiction of
the Asscciation and such additions thereto as may hereafter be
brought within the jurisdiction of the Association.

" Section 3. "Common Area®™ shall mean all real property owned
by the Association for the common use and enjoyment of the members,
or designated classes of members, of the Association.

Section 4. "Limited Common Area" shall mean those portions
of the Common Area that serve only a limited number of lots and
which may include, but specifically is not limited to, driveways
and walkways, parking buildings or areas serving only specified
iots, and such other similar areas as may be designated by the
Association.

Section 5. "Lot"” shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with
the exception of the Common Area and Limited Common Areas.

Section 6. "Lot in Use” shall mean and refer to any lot on
which a dwelling unit has been fully constructed and occupied as a
dwelling unit. In addition to the foregoing, a Lot may become a

Lot in Use by contractual agreement between the Declarant and the

Owner of such Lot.
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Sectiqn 7. “"Member® shall mean and refer to every person
or entity who holds a membership in the Association.

Section 8. “Owner” shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Properties, inzluding contract
sellers but excluding those having such interest merely for the
performance of an obligation.

Section 9. “Declarant” shall mean and refer to Cipress,
Inc., and its successors and assigns to whom the rights of
Declarant are expressly transferred, in whole or in part, as set
forth in the Declarations.

Section 10. “Declaration®™ shall mean and refer to the Declara-
tion of Covenants, Conditions and Restrictions applicable to the
Properties recorded in the Office of the Register of Deeds of Wake
County, North Carolina.

Section 11. “Board of Directors™ or "Board" means those
persons elected or appointed and acting collectively as the
directors of the Association.

Section 12. "Common Expenses” shall mean and include:

{a) All sums lawfully assessed by the Association against

its members;

(b) Expeuses for the maintenance of the townhomes as provided

in this Declaration;
{(c) Expenses of administration, maintenance, repair or
replacement of the Limited Common Areas;

(d) Expenses declared to be common expenses by the provisions
of this Declaration or the Bylaws;

(e) Hazard, liability, or such other insurance premiums as
the Declaration or the Bylaws may require the Association to

purchase;

{f) &ad valorem taxes and public assessment charges lawfully
levied against Common Areas;
(g) The expense of the maintenance of private drainage and

utility easements and facilities located therein which are within
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the boundary of the Properties, cross Common Areas of the Proper-
ties and serve both the Properties and the lands adjacent thereto;
and

(h) Expenses agreed by the members to be Common Expenses of
the Association.

Section 13. “Townhomes®™ shall mear and refer to a dwelling
or place of residence constructed upon a Lot within the Property
and constituting a part of the building.

Section 14. ™Sunridge® or "Sunridge Townhomes" shall mean
those Townhomes constructed in the portion of the Crown Oaks
Subdivision presently zoned R-6, on the north and south sides of
Crown Oaks Drive, as shown on a map attached hereto as Exhibit A.

Section 15. ™"Section B" or "Section B Townhomes®" shall

mean those Townhomes constructed in the portion of the Crown Oaks

Subdivision presently zoned R-10, on the north side of Crown Qaks
Drive, és shown on a map attached hereto as Exhibit-A.

Section 16. “Amenities” shall mean the facilities
erected or installed on the Common Areas for the use, benefit and
enjoyment of Hembers, including any pool or tennis courts which
may be constructed in the Townhcwe area.

Section 17. “Detached Single-Family Lot" shall mean and refer
to a Lot as shown on the preliminary subdivison map entitled "Crown
Oaks™ drawn by J. Fred vavis, Inc., dated October 31, 1980, final
revision February 23, 1981, approved by the Raleigh City Council
March 17, 1981.

Section 18. "Detached Single-Family Lot Owner" shall mean
and refer to a person who owns a Lot as defined in Section 17.

Section 19. “Detached Single-Family Lot Owner" shall mean and
refer to a person who owns a Lot as defined in Section 17.

ARTICLE III
MEMBERSHIP

Section 1. Membership. Every person or entity who is a recerd

owner of a fee or undivided fee interest in any Lot which is subject

by covenants or record to assessment by the Association, including
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contract sellers, shall be a pember of the Association. The fore-
going is not intended to include persons OX entities who hold an
interest merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment by the Association.
Ownership of such Lot shall be the sole gualification for membership.
As evidence of each Owner's membership, each Owner shall deliver to
the office of the Association a photocopy of the page(s} of his

deed (s} which contains the name of the member and the Lot(s) owned

by such member.

Section 2. Suspension of Membership. During any period in

which a member shall be in default in the payment of any annual or

special assessment levied by the Association the voting rights and
right to use of the Common Areas and Amenities (or portions thereof)
of such member may be suspended by the Board of Directors until such
assessment has been paid. Such rights of a member may also be
suspended, after notice and hearing, for a period not to exceed 30
days, for violation of any rules and regulation: established by the
Board of Directors governing the use of the Common Area and -
Amenities.
ARTICLE 1V
DROPERTY RIGHTS: RIGHTS OF ENJOYMENT

Section 1. Members of the Association. Each member shall be

entitled to the use and enjoyment of the Common Area and Amenities
as provided in the Declaration. Any member may delegate his rights
of enjoyment of the Common Area and Amenities to the members of
his family, his tenants or contract purchasers, who reside on the
property. Such member shall notify the secretary in writing of
the name of any such delegee. The rights and privileges.of such
delegee are subject to suspension to the same extent as those of
the member. Any member may allow, in accordance with these bylaws,
Article VI of the Declaration and any rules adopted by the Board,
his guests to use the Common Area. A portion of the annual
assessments, as determined by the Boagd of Directors, shall be
used for the operation and maintenance of the Amenities. No
additional fee shall be charged Members of the Association for

use of the Amenities.
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Section 2. Use of Pool; Tennis Courts and Related Areas by

Detached Single Family Lot Owners. Detached Single Family Lot Owmers

shall have the right to use the pool, tennis courts and related areas
on a fee basis subject to the terms and conditions set out in the

Declaration and all rules, regulations or Bylaws imposed by the

Association or its Board of Directors. Such right may be delegated

in accordance with the Declaration and the secretary shall be noti-
fied in writing of the name of any delegee. Use of said areas by
guests of Detached Single Family Lot Owners or their delegees shall
be subject to the Declaration, these Bylaws and any rules adopted

by the Board.

Section 3. Use of Pool, Tennis Courts and Related Areas by

Non-Residents. The Board of Directors is authorized to allow non-

residents to use the pool, tennis courts and related areas, on a fee
basis, in such numbers and on such terms as set forth in the Declafation.
ARTICLE V *
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be

managed by-a Board of not less than three (3), nor more than nine
{9} directors, who need not be members of the Association.

Section 2. Election. At the first annual meeting the members

shall elect one—third of the directors for a term of one year, one-
third of the directors for a term of two years and one-third of the
directors for a term of three years; and at each annual meeting there-
after the members shall elect one-third of the directors for a term of
three years, and thereafter until their successors are elected and
gualified. |

Section 3. Removal. Any director may be removed from the

Board, with or without cause, by a majority vote of the members of

the Association. In the event of death, resignation or removal of

a director, his successor shall be selected by the remaining members
of the Board and shall serve for the unexpired term of his predecessor.

Section 4. Compensation. No director shall receive com-

pensation for any service he may render to the Association in
the capacity of director. However, any director may be reimbursed
for his actual expenses incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting. The directors
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shall have the right to take any action in the absence of a meeting
which they could take at a meeting by obtaining the written approval
of all the directors. Any action so approved shall have the same
effect as though taken at a meeting of the directors.
ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board

of Directors shall be held annually, without notice, after the annual

meeting of members as provided in Article X, Section 1. In addition,

the Board of Directors may provide, by resolution, the time and
place for the holding of additional regular meetings. Should said
meetings fall upon a legal holiday, then that meeting shall be held
at the same time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board

shall be held when called by the President of the Association, or
by any two directors, after not less than three (3) days notice to

each director.

Section 3. Quorum. A majority of the number of directors

shall constitute a guorum for the transaction of business. Every
act or decision done or made by a majority of the directors present
at a duly held meeting at which a guorum.is present shall be
regarded as the act of the Doard.
) ARTICLE VII
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board

of Directors shall be made by a Nominating Committee. Nominations
may also be made from the floor at the annual meeting. The Nomi-
nating Committee shall consist of a Chairman, who shall be a member
of the Board of Directors, and two or more members of the Association.
The Nominating Committee shall be appointed by the Board of Directors
prior to each annual meeting of the members, to serve from the close
of such annual meeting until the close of the next annual meeting
and such appointment shall be announced at each aﬁnual meeting. The
Nominating Committee shall make as many nominations for election

to the Board of Directors as it shall in its discretion determine,
but not less than the number of vacancies that are to be filled.

Such nominations may be made from among members or non-members.
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Section 2. Election. Election to the Board of Directors shall

be by secret written ballot. At such election the members or their
proxies may cast, in respect to each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaration.
The persons :eceiving'the largest number of votes shall be elected.
Cumulative voting is not permitted.
ARTICLE VIII
POWMERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Pirectors shall have power:

{(a) To adopt, amend and publish rules and regulations govern-
ing the use of the Common Area and Amenities, and the personal
conduct of the members and their guests thereon, and to establish

penalties for the infraction thereof;

(b) To exercise for the Association all powers, duties and

. authority vested in or delegated to this Association not reserved
to the membership by other provisions of these Bvlaws, the Articles
of Incorporation or the Declaration;
(c¢) '"To declare the office of a member of the Board of Directors
to be vacant in the event such member shall be absent from three (3)
consecutive reqular meetings of the Board of Directors; and
(d) To employ a manager, an independent contractor, or such

other employees as they deem necessary, and to prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of

Directors:

(a) To cause to be kept a complete record of all its acts
and corporate affairs and to present a statement thereof to the
members at the annual meeting of the members or at any special
meeting, when such statement is requested in writing by one-fourth
(1/4) of the Class A members who are entitled to vote;

(b) To supervise all officers, agents and employees of this
Association, and to see that their duties are-properly performed;

{c}) As more fully provided herein and in the Declaration;

(1) To fix the amount of the annual assessment against
each Lot at least thirty (30) days in advance of each anrnual assess-

ment period, as hereinafter provided in Article XII, and
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(2) To send written notice of each assessment to every
Owner subject thereto at least thirty (30) days in advance of each
annual assessment period;
{d) To issue, or to cause an appropriate officer to issue,
upon demand by any person, a certificate setting forth whether any
assessment has been paid. A reasonable charge may be made by the

Board for the issuvance of these certificates. Such certificate shall

be conclusive evidence of any assessment therain stated to have been

paid;

(e) To procure and maintain adequate liability insurance, and
to procure adequate hazard insurance on property owned by the Asso-
ciation;

(f) To cause all officers or employees having fiscal responsi-
bilities to be bonded, as it may deem appropriate;

{g) To cause the Common Area, the improvements and Rmenities
on the Common Area and the Townhomes and Townhome Lots to be main-
tained;

(h) To cause the payment of ad valorem taxes and public
assessments levied against the Common Areas; and

(i) To direct and supervise the affairs of the Association
and require the Association to fulfill all of its obligations and
duties as set forth in the Declaration.

ARTICLE IX
CCMMITTEES

Section 1. The Association may appoint an Architectural Control
Committee provided in the Declaration and a Nominating Committee as
provided in these Bylaws. In addition, the Board of Directors
may appoint other committees as deemed appropriate in carrying
out its purposes, such as:

1. A Recreation Committee which shall advise the Board

of Directors on all matters pertaining to the recreational program
and activities of the Association and shall perform such other
functions as the Board, in its discretion, determines;

2. A Maintenance Committee which shall advise the Board of

Directors on all matters pertaining to the maintenance, repair or

improvement of the Properties, and shall perform such other functions

as the Board in its discretion, determines;
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3. A Publicity Committee which shall inform the members of

all activities and functions of the Association and shall, aftex
consulting with the Board of Directors, make such public releases
and announcements as are in the best interests of the Association:;

4. An Audit Committee which shall supervise the annual audit

of the Association's books and approve the annual budget and state-
ment of income and expenditures to be presented to the membership at
its regular annual meeting as provided in Article XI, Section gi(d).
The Treasurer shall be an ex-officio member of the Committee.

Section 2. It shall be the duty of each committee to receive
complaints from members on any matter involving Association functionms,
duties, and activities within its field of responsibility. It shall
dispose of such complaints as it deems appropriate or refer them to
such other committee, director or officer of the Association as 1is
further .concerned with the matter presented.

ARTICLE X
MEETINGS OF MEMBERS

Section 1. Annual Meetings. The annual mceting of the members

shall be held on the second Wednesday in the month of February of
each year at the hour of 7:30 o'clock p.m., and at such place as
is fixed by the Board of Directors. The Directors may change the
date and time of the anrual meeting from time to time.

Section 2. Special Meetings. Special meetings of the members

may be called at any time by the President or by the Board of
Directors, or upon written reguest of the members who are entitled

to vote one-fourth (1/4) of all of the votes of the entire member-

ship or who are entitled to vote one-fourth (1/4) of the votes of

the Class A membership.

Section 3. Notice of Meetings. Written notice of each meeting

of the members shall be given by, or at the direction of, the secretary
or person authorized to call the meeting, by mailing a copy of such
notice, postage prepaid, at ;east 15 days before such meeting to each
member entitled to vote thereat, addressed to the member's address last

appearing on the books of the Association, or supplied by such member
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to the Association for the purpose of notice. Such notice shall

specify the place, day and hour of the meeting, and, in the case of
a special meeting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members

entitled to cast, or of proxies entitled to cast, one-tenth (1/10)

of the votes of each class of membership shall constitute a quorum

for any action except as otherwise provided in the Articles of Incor-
poration, the Declaration, or these Bylaws. 1If, however, such guorum
shall not be present or represented at any meeting, the members
entitled to vote thereat shall have power to ﬁdjourn the meeting from
time to time, without notice other than announcement at the meeting,
until a quorum as aforesaid shall be present or be represented.
ARTICLE XI
OFFICERS AND THEIR DUTIES

Section l. Enumeration of Offices. The officers of this

Association shall be a President and Vice-President, who shall at
all times be members of the Board of Directors, a Secretary and a
Treasurer, and such other officers as the Board may from time to

time by resolution create.

Section 2. Election of Officers. The election of officers

shall take place at the first meeting of the Board of Directors

following each annual meeting of the members.

Section 3. Term. The officers of this Association shall

be elected annually by the Board and each shall hold cffice for

one (1) year unless he shall sooner resign, or shall be removed,

or otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such

other officers as the affairs of the Association may require, each
of whom shall hold office for such period, have such authority, and )
perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be remcoved

from office with or without cause by the Board. Any officer may
resign at such time by giving written notice to the Board, the Presi-

dent or the Secretary. Such resignation shall take effect on the
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date of receipt of such notice or at any later time specified therein,
and unless otherwise specified therein, the acceptance of such resig-

nation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled

in the manner prescribed for regular election. The officer elected

to such vacancy shall serve for the remainder of the term of the

officer he raoplaces.

Section 7. Multiple Offices. The offices of Secretary and

Treasurer may be held by the same person. HNo person shall simul-
taneously hold more than one of any of the other offices except in
the case of special offices created pursuant to Section 4 of this

Article.

Section 8. Duties. The duties of the officers are as follows:

(a} President. The President shall preside at all meetings
of the Board of Directors and all meetings of the.members; shall
see that orders and resolutions of the Board are carried out; snhall
sign all leases, mortgages, deeds and other written instruments and

shall co-sign all promissory notes.

(b} Vice-President. The Vice-Presicent shall act in the place

and stead of the President in the event of his absence, inability
or refusal to act, and shall exercise and discharge such other duties
as may be required of him by the Board.

(c) Secretary. The Secretary shall record the wvotes and
keep the minutes of all meetings and proceedings of the Board and
of the members; keep the corporate seal of the Association and
affix it on all papers requiring said seal; serve notice of
reetings of the Board and of the members; keep appropriate current
records showing the members of the Association together with their
addresses, and shall perform such other duties as required by the
Board.

(d) Treasurer. The Treasurer shall réceive and deposit in
appropriate bank accounts all monies of the Association and shall
disburse such funds as directed by resolution of the Board of
Directors; keep proper books of account; cause an annual audit of

the Association books to be made by a certified public accountant
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at the comoletion of each fiscal year; and shall prepare an annual
budget and a statement of income and expenditures to be presented
to the membership at its regular annual meeting, and deliver a copy
of each to the members.

ARTICLE XIIX

ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments; Lien Shall Be a Charge on the Land. Notwithstanding
any provision or inference herein to the contrary, the assessment
for each Lot which is not a Lot in Use shall be twenty-five percent
(253%) of the assessment of a Lot in Use. The owner of a Lot in

Use, by acceptance of a deed therefor shall be deemed to covenant
and agree to pay to the Association: (1) annual assessments or
charges which are common expenses, (2) special assessments for
capital improvements, and (3) special assessments for purchase

and reconstruction of townhomes as provided in the Declaration. The
annual and special assessments, together with such interest thereon
and costs of collection thereof, as hereinafter provided, shall be

a charge on the land and shall be a continuing lien upon the pro-—
perty against which each such assessment is.made. Each such assess-

ment, together with such interest, costs, and reasonable attorney's

fees shall also be the personal obligation of the person who was the

owner of such property at the time when the assessment fell due and
shall not pass to his successors in title.as a personal obligation
unless expressly assumed by them, regardless of the fact that it is
a lien on the property purchased.

Section 2. Purpose of Assessments.

(a} The assesuments levied by the Association on Lot Owners
in Sunridge shall be used exclusively for promoting the recreation,
health, safety, and welfare of the residents of Sunridge and the
Property located within Sunridge; enforcing these covenants and the
rules of the Association; improving and maintaining the Property
located within Sunridge and the townhomes situated thereon; pro-

viding the services and facilities for purposes of and related to
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the use and enjoyment of the common area and facilities located in
Sunridge and for maintenance and operation of any pool and tennis
courts and related areas that may be built regardless of the section
in which they may be built.

(b) The assessments levied by the Association on Lot Oumers in
Section B shall be used exclusively for promoting the recreation,
health, safety, and welfare of the residents in Section B and the
Property located within Section B; enforcing these covenants and the
rules of the Asscciation; improving and maintaining the Property
located within Section B and the townhomes situated thereon; pro-
viding the services and facilities for purposes of and related to
the use and enjoyment of the common area and faciiities located in
Secticn B and for maintenance and operation of any pool and tennis

courts and related areas that may be built regardless of the section

-

in which they may be built.

Section 3. Amount of Assessment.

(a} Initial Assessment. To and including December 31,

1982, the maximum initial annual assessment for the Sunridge

Townhomes shall not be in excess of Six Hundred bollars Lollars

($600.00} per Lot in Use, the exact amount of which shall
be determined from time to time as provided in Subsection {d) of
this Section 3.

To and including December 31, 1982, the maximum initial
annual assessment for the Section B Townhomes shall not be in excess
of Six Hundred Dollars {$600.00) per Lot in Use, the exact amount
of which shall be determined from time to time as provided in

Subsection {d) of this Section 3.

{b) Inérease by Association. From and after December 31,
1982, the annual assessment applicable to each Townhome section
effective for any year may be increased from and after January 1
of the succeeding year by the Board of Directors, without a vote
of the membership, by a peréentage which may not exceed the greater
of five (5%) percent pef year above the maximum initial assessment

or the percentage increase reflected in the U.S. City Average,
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Consumar Price Index - United States and selected arecas for urban

wage earners and clerical workers, all items most recent index and

percentage changes from selected dates {(published by the U.S. Bureau

of Labor Statistics, Washington, D.C.), or such other Index as may
succeed the Consumer Price Index, for the twelve month period

ending the immediately preceding October 1.

{c) Increase by Members. From and after December 31, 1982,

the annual assessment for Sunridge Townhomes may be increased by a
percentage greater than permitted by this Article by an affirmative
vote of two-thirds (2/3) of each class of members owning Lots in
Sunridge Townhomes who are voting in person or by proxy, at a meet-
ing duly called for such purpose, written notice of which, setting
forth the purpose of the meeting, shall be sent to all members owning
Lots in Sunridge Townhomes not less than thirty (30) cdays nor more
than sixty (60) days in advance of the meeting. From and after
December 31, 1982, the annual assessment for Sectiocn B Townhomes
may be increased by a percentage greater than permitted by this
Article by an affirmative vote of two-thirds (2/3} of each c%ass

of members owning Lots in Section B Townhomes who are voting in
person or by proxy, at a meeting duly called for such purpose,
written notice of which, setting for the purposs of the meeting,
shall be sent_to all members owning Lots in §ection B Townhomes

not less than thirty (30) days nor more than sixty (60) d;ys in
advance of the meeting. Provided, however, any increase on the
amounts expended for the pool, tennis courts and related areas must
be approved by an affirmative vote of two-thirds (2/3) of each class
of Members owning Lots in both sections of Townhomes who are voting
in person or by proxy, at a meeting duly called for such purpose,
written notice of which, setting forth the purpose of the meeting,
shall be sent to all Members owning Lots in both sections of Town-
homes not less than thirty (30) days nor more than sixty (60)

days in advance of the meeting. The limitations herein set forth
shall not apply to any increase in assessments undertaken as an
incident to a merger or consolidation in which the Association is

authorized to participate under its Articles of Incorporation.
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(d) Criteria for Establishing Annual Assessment. In

establishing the annual assessment for the Sunridge Townhomes, for
any assessment year, the Board of Directors shall consider only the
current costs and expenses, any accrued debts and reserves for future
needs necessary to maintain the structures and common area included
in the Sunridge Townhomes area. In establishing the annual assess-
ment for the Section B Townhomes, for any assessment year, the Board
of Directors shall consider only the current costs and expenses, any
accrued debts and reserves for future needs necessary to maintain the
structures and common area included@ in the Section B Townhomes area.
However, any costs incurred for the maintenance, operation, reserves
for replacement and assessment for capital improvements of any pool
or tennis courts, including parking and other facilities serving
these Amenities, that may be built, shall be shared equally by
all members of the Association, regardless of which section such
Amenities may be located in. The Board of Directors may not fix
the annual assessment for either section of Townhomes in an amount
that exceeds the greater of five percent (5%) per year above the
maximum initial annual assessment or the sums derived by application
of the Consumer Price Index formula provided in Subsection (b) with-
out the consent of members required by Subsection (c) of this
Section 3.

(e} The Board of Directors may decrease the annual assess-—
ment from time to time if in its opinion such decrease is prudent.

Section 4. Special Assessments for Capital Improvements. In

addition to the annual assessments authorized above, the Association

may levy, in any assessment year, a special assessment on the members
of the Association owning Lots in the Sunridge Townhomes applicable
to that year only for the purpose of defraying, in whole or in part,
the costs of construction or reconstruction, unexpected repair, or
replacement of a described capital improvement upon the common area
of Sunridge, including the necessary fixtures and personal property

related thereto. In addition to the annual assessments authorized
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above, the Association may levy, in any assessment year, a special
assessment on the members of the Association owning Lots in the
Section B Townhomes applicable to that year only for the purpose of
defraying, in whole or in part, the costs of construction or recon-
struction, unexpected repair, or replacement of a described capital
improvement upon the common area of Section B, including the necessary
fixtures and personal property related thereto. However, any special
assessment authorized for the construction or reconstruction, unexpected
repair, or repiacement of Amenities, including any pool or tennis
courts that may be built, shall be shared equally by all members
of the Association, regérdless of which section such Amenities are
located in. Provided, however, that before any such assessment
under this section shall be effective it shall need the assent of
two-thirds (2/3) of the votes of each class of members owning Lots in
the section affected, who are voting in person or by proxy at a
meeting duly called for this purpose, written notice of which, setting

forth the purpose of the meeting, shall be sent to all members not

less tnan thirty (30) days nor more than sixty (60) days in - advance

of the meeting. The amount of the proposed assessment need not be

stated.

Section 5. Accounting. The Board of Directors shall maintain

a separate set of accounts for the Sunridge’ Townhomes and Common
Areas, exclusive of the expenses for pool, tennis courts and related
areas, a separate set of accounts for the Section B Townhomes and
Common Areas, exclusive of the expenses for the pool, tennis courts
and related areas, and a separate set of accounts for the pool,
tennis courts and related areas. Each set of accounts shall reflect
current costs and expenses, any accrued debts, reserves for future
needs, special assessments for capital improvemeats, income from
assessments, and the portion of the annual assessments credited to
the maintenance and operation of the Amenities as directed by

Article IV of this Declaration.
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Section 6. Special Assessments for the Purchase and Reconstruction

of Townhomes. If the Board of Directors determines, pursuant to

Article VI, Section 5 of the Declaration, that it would be advantageous
to the Association and/or to the remaining Property to purchase and
reconstruct any townhome, it shall call a special meeting by giving
written notice thereof, setting forth the purpose of the meeting,
to all members within seven (7) days following submission of the
committee report. The special meeting of members shall be held
not less than seven (7) days nor more than fifteen {15) days
foilowing notice to members. Upon an affirmative vote of at least
sixty-six and two-thirds percent (66-2/3%) of each class of member-
ship present and voting, the Board will be authorized to purchase
and recopstruct the townhome and to assess all lots equally for
all costs and expenses arising out of the purchase and repair or
reccnstruction of tge townhome. The Board may require that the
assessment be paid in a lump sum, in installments during an assess-
ment year, or over a period of two (2} or more assessment years,
as the Board, in its discretion, shall determine to be appropriate.
Such an assessment shall be in addition to, and not in lieu of,
the annual assessments provided for in Section 3 and the special
assessments provided for in Section 4 of this Article.

Section 7. Uniform Rate. Both annual and special assessments

must be fixed at a uniform rate for all Lots and Lots in Use in
each section of townhomes and on a per Lot and per Lot in Use basis

and may be collected on a monthly basis.

Section 8. Quorum for Any Action Authorized Under Sections

3, 4 and 6. At the first meeting called, as provided in Sections 3,

4 and 6 of this Article, the presence at the meeting of members or of

proxies of each class of membership entitled to cast sixty percent
{60%) of all the votes shall constitute a quorum. If the required
quorum is not forthcoming at any meeting, subsequent meeting may be
called, subject to the notiée requirement set forth_in Sections 3,

4 and 6, and the required quorum at any such subsequent meeting shall




iy
22318 #x 186
be one-half {1/2) of the required guorum at the next preceding meeting.
No such subsequent meeting shall be held more than sixty {60) days

following the next preceding meeting,

Section 9. Date of Commencement of Annual Assessments: Due Dates.

The annual assessments-provided for herein shall commence as to all
Lots in Use on the first day of the first month following the convey-
ance of the Common Area. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year. The
Board of Directors shall fix the amount of the annual assessment
against each Lot in Use at least thirty (30) days in advance of each
annual assessment period. Written notice of the annual assessment
shall be sent to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The Association shall, upon
cdemand at any time, furnish a certificate in writing, signed by an
officer of the Association, setting forth whether the assessments

on a specified Lot in Use have been paid. A reasonable charge may

be made by the Board for the issuance of these certificates. Such

certificate shall be conclusive evidence of payment of any assessment

therein stated to have been paid.

Section 10. Effect of Non-Payment of Assessments: Remedies

of the Association. Any assessments or portion thereof which are not

paid when due shall be delinguent. If the assessment or portion
thereof:is not paid within thirty (30) days after the due date, the
same shall bear interest from the date of delinguency at the highest
rate theﬁ permitted bﬁ the requlations of the Federal Housing Admin-
istration (FHA) and the regulations of the Veterans Administration
(VA); provided, however, that if highest rate permitted by FHA and VA
are not the same, the interest rate shall be the lower of rates per— -
mitted by these two agencies. The Association may bring an action
against the owner personally obligated to pay the same, and interest,
costs, and reasonable attorney's fees of any such action shall be
added to the amount of such assessment. If any law permits the

filing of a lien and the foreclosure of such lien, or other similar
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action, as a method of enforcement of the Associations right to
collect assessments, thce Association may use such remedy. HNo

owner may waive or otherwise escape liability for the assessment

provided for herein by nonuse of the common area or abandonment

of his lot.

Section 11. Subordination of the Lien to Mortgages. The lien

of the assessments provided for herein on any Lot shall be subor-
dinate to the lien of any mortgage on such Lot. Sale or transfer
of any Lot shall not affect the assessment lien. However, the
sale or transfer of any Lot which is subject to any mortgage, pursuant
to a foreclosure under such mortgage or any proceeding in lieu of
foreclosure thereof, shall extinguish the lien of such assessments
as to payments which became due prior to such sale or transfer. No
sale or-transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.
ARTICLZ XII-I .
BOOKS AND RECORDS
The books, records and papers of the Association shall at all
times, during reasonable business hours, be subject to inspection
by any member. The Declaration, the Articles of Incorporation and
the Bylaws of the Association shall be available for inspection
by any member at the principal office of the Association, where
copies may be purchased at a reasonable cost.
ARTICLE XIV
CORPORATE SEAL
The Association shall have a seal in circular form having within
its circumference the words "Crown Oaks Townhomes Association” and
in its center the words, “Corporate Seal”.
ARTICLE XV
AMENDMENTS
Section 1. These Bylaws may be amended at a regular or special
meeting of the members, by a vote of a majority of a quorum of the

members present in person or by proxy.
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Section 2. In the case of any conflict between the Articies of
Incorporation and these Bylaws, the Articles shall control; and in
case of any conflict between the Declaration and these Bylaws, the
Declaration shall control.

ARTICLE XVI
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day
of Januvary and end on the 3lst day of December of every year, except
that the first fiscal year shall begin on the date of incorporation.

IN WITNESS WHEREQF, we, being all of the directors of
CROWN OQAKS TOWNHOMES ASSOCIATION, have hereunto set our hands

this the day of » 1981.

Director

Director

Director
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In compliance with the requirements of the laws of the State

of North Carolina, the undersigned, a resident of Wake County,

North Carolina, and of full age, does this day form a corporation
not for profit and does hereby certify:
ARTICLE I
The name of the corporation is CROWN OAKS TOWNECOMES ASSOCIATION,
hereafter called the "Association®.
ARTICLE II
The principal and initial registered office of the Association
is located at 4109 wWake Forest Road, Raleigh, liake County, Horth
Carolina %7619.
ARTICLE III
Thomas F. Adams, Jr., whose address i; 4109 wWake Forest Road,
Raleigh, North Carolina 27619, is hereby appointed the initial
registered agent of this Association.
ARTICLE IV
PURPOSE AND POWERS OF THE ASSOCIATION
This Association does not contemplate pecuniary gain or profit
to the members thereof, and the specific purposes for which it is
formed are to provide for maintenance, prescrvation and architectural
control of the residence Lots, Common Area and Amenities within
that certain tract of property described as Sunridge Townhomes
at Crown Oaks, Section One, as shown on the map recorded in Book
of Maps 1981, Page EZZEQ-Wake County Registry, and any other
properties which may be subsequently annexed thereto, and to

promote the health, safety and welfare of the residents within the

above described property. The Association shall have the following

general powers and any other impliedly arising therefrom, to be
exercised in the manner provided and in conformity with applicable
laws, the Declaration hereinafter referred to, the Bylaws of the

Association, and these Articles:
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{a) To exercise all of the powers and privileges and to
perform all of the duties and obligations of the Association as
set forth in that certaih Declaration of Covenants, Conditions and
Restrictions, hereinafter called the "Declaration”, applicable to
the property and recorded or to be recorded in the Office of the
Register of Deeds of Wake County, North Carolina, and as the same
may be amended from time to time as therein provided, said Declara-
tion being incorporated herein as if set forth at length;

{b) To fix, levy, collect and enforce payments by any lawful
means, of all charges or assessments pursuant to terms of the Declar-
ation; to pay all expenses in connection therewith and 211 office
anéd other expenses incident to the conduct of the business of the
Association, including all licenses, taxes or governméntal charges
levied or imposed against the property of the Association, subject
always to the provisions and requirements of the Declaration;

{(c) To acquire {by gift, purchase or otherwise), own, hold,
improve, buiid upon, operate, maintain, convey, sell, lease, transfer,
dedicate for public use or otherwise dispose of real or personal
property in connection with the affairs of the Association, subject
always to the provisions and requirements of the Declaration aﬁd
limitations imposed by law.

(d) To borrow money, to mortgage, pledge, deed in trust, or

hypothecate any or all of its real or personal property as security

for money borrowed or debts incurred, subject always to the provisions

and requirements of the Declaration; and
(e) To have and to exercise any and all powers, rights aﬁd
privileges which a corporation organized under the Non-Profit Cor-
poration Law of the State of North Carolina by law may now or
hereafter have or exercise.
| ARTICLE V
MEMBERSHIP
Cipress Corp., its successors and assigns (the "Declarant®)
for so long as it shall be record owner of a fee simple title
to any Lot, and every person or entity.who is a record owner

of a fee or undivided fee interest in any Lot which is subject by
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covenants of record to assessment by the Association, including
contract sellers, shall be a member of the Association. The fore—
going is not intended to include persons or entities who hold an
interest merely as security for the performance of an obligation.
Membership shall be aﬁpurtenant to and may not be separated from
ownership of any Lot which is subject to assessment by the Associa-
tion. Ownership of such Lot shall be the sole qualification for
membership.
ARTICLE VI
VOTING RIGHTS

Section 1. The Association shall have two classes of wvoting

membership.

Class A. Class A members shall be all those (OwWners as defined

_ in Article V with the exception of the Declarant. Class A Rexbers
shall be entitled to one vote for each Lot in which they hold the
interest required for membership by Article V. When more than one
person holds such interest in any Lot, all such persons shall be
members. Tﬂe vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be
cast with respect to any Lot, and no fractional vote may be cast
with respect to any Lot.

Class B. The Class B member shall be the Declarant as defined
in the Declaration. The Class B member shall be entitled to three
{3) votes for each Lot in which it holds the interest required

for membership by Article V, provided that the Class B membership

shall cease and be converted to Class A membership on the happening
of either of the following events, whichever occurs earlier:

{a) When the total votes outstanding in Class A member-—
ship equal the total votes cutstanding in Class B membership, but
provided that the Class B membership shall be reinstated if thexe-
after and before the time stated in Subparagraph {(b) below, such
additional lands are annexed to the properties without the assent
of Class A members as provided in the Declaration, Or

(b) On December 31, 1993,
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Section 2. The right of any member to vote may be suspended
by the Board of Directors for just cause pursuant to its rules
and regulations.

ARTICLE VII
BOARD OF DIRECTORS

The affairs of ;his Association shall be managed by a Board
of not less than three (3) nor more than nine (9) Directors, who
need not be members of the Association. The number of Directors
may be changed by amendment of the Bylaws of the Association. The
names and addresses of the persons who are to act in the capacity
of directors until the selection and qualification of their
SUCCEesSSOXs are:

NAME ADDRESS

Martin Fried 7717 Audobon Drive
Raleigh, N. C. 27609

Harold Glazer 3815 Hillsborough Street
Raleigh, N. C. 27606

Solomon Ciprut 7717 Audobon Drive
Raleigh, N, C. 27609

At the first annual meeting the members shall elect one-third
of the directors for a term of one year, one-third of the directors
for a term of two years and one-third of the directors for a term
cf three years; and at each annual meeting thereafter the members
shall elect one—-third of the directors for a term of three years,
and until their successors are elected and qualified.

ARTICLE VIII
EXCHANGE OF COMMON ARER

The Association, acting through its Board, from time to
time may exchange with Declarant or any member a portion
of the Common Area for a portion of the real property owned
by Declarant or such member within Crown Oaks Townhomes Subdi-

vision, provided that the real property acquired by the Associa-

"tion in the exchange: (a) is tree and clear of all encumbrances
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except the Declaration, and easements for drainage, utilities,
and sewers; (b) is contiguous to other portions of the Common
Area: and (c) has approximately the same area and utility as the

portion of the Common Area exchanged. The real property so

acquired by the Association shall be a part of the Common Area,

and, without further act of the Association or membership, shall
be released from any provisions of the Declaration except those
~applicable to the Common Area. The portion of the Common Area so
acquired by Declarant or a member, without further act of the
Association or membership, shall cease to be Commcn Area and shall
be subject to those provisions of the Declaration that were appli-
cable to the real property conveyed to the Association by the
member.
ARTICLE IX
MERGERS AND CONSOLIDATIONS .
To the extent permitted by law, the Association may participate
in mergers and consolidations with other non-profit corporations

organized for the same or simjilar purposes, provided that any such

merger or consolidation shall have the assent of two-thirds (2/3)
of the entire Class A membership and two-thirds (2/3) of the entire
Class B membership, if any.
ARTICLE X
AUTHORITY TO MORTGAGE
Any mortgage by the Association of the Common Area defined in
the Declaration shall have the assent of members entitled to cast
two-thirds {2/3) of the votes of the entire Class A membership and
two-thirds (2/3) of the entire Class B membership, if any.
ARTICLE XI
AUTHORITY TO DEDICATE
The Association shall have power to dedicate, sell or transfer
all or any part of the Common Area to any p&blic agency, authority,
or utility for such purposes and subject to such conditions as may
be agreed to by the members. No such dedication or transfer shall

be effective unless an instrument has been signed by members entitled




2973 w174
to cast two-thirds (2/3) of the votes of the entire Class A
membership and two-thirds (2/3) of the entire Class B member-
ship, if any, agreeing to such dedication, sale or transfer.
As to lenders and purchasers for value, the certification
by the Secretary of the Association that the required number of
members have executed instruments in conformity with this Article,
shall be conclusive -as to the fact recited by such certification
and shall be binding upon the Association and all of its members.
ARTICLE XII
DISSOLUTION
The Association may be dissolved with the assent given in
writing and signed by not less than two-thirds (2/3} of the entire
Class A membership and two-thirds (2/3) of the entire Class B
membership, if any. Upon dissolution of the Association, a dedi-
cation of the Common Areas as they then exist for public use for
purposes as similar to those to which they were required to be
devoted by the Association, shall be offered to the appropriate
unit of local government and the areas thus dedicated shall be con-

veyed to the local governmental unit, provided that such dedication

skall be subject to the supericr right of the owner éf each Lot to
an easement for reasonable ingress and egress between his Lot and
the public street as well as an easement for the exclusive usc of

Limited Common Area assigned to such owner's Lot and for reasonablé
off-street parking area to accompany his Lpt; and provided further,
that the Association may in its discretion designate the boundaries
of said easement for off-street parking and said area for ingress

and egress which shall accompany each Lot. In the event that the

local governmental unit refuses to accept such dedication and con-
vevance, such assets shall be granted, conveyed and assigned to any
non-profit corperation, association, trust or other organization to

be devoted to purposes and uses that would most nearly reflect the

purposes and uses to which they were required to be devoted by the

Association. This Corporation shall have no capital stock. In

the event of dissolution, no member, director or officer of the
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Corporation or any private individual shall be entitled to share
in the distribution of the assets of this Corporation.
ARTICLE XIII
DURATION
The corporation spall exist perpetually.
ARTICLE XIV
AMENDMENTS

Section 1. Amendment by Membership. Except as herein provided,

ahy amendment of these Articles shall require the assent of members
or proxies entitled to cast seventy~five percent (75%) of the entire
vote of the Class A and Class B membersh}p. In the event that the
Class B membership has been converted to Class A membership, such

amendment shall reguire the assent of members or proxies entitled

s

to cast seventy-five percent (75%) of the entire Class A membership.

Section 2. BAmendment by Declarant or Association. These

Articles may be amended by the Declarant prior to conversion of
Class B to Class A membership and, after conversion, by the Board
of Directors_pf the Association, without the consent of the members,
to the extent necessary, and only to the extent necessary, to achieve
or maintain the tax-exempt status of the Association, or to permit
the Properties (as defined in the Declaration), or any portion
thereof, or the Association to gualify for lcans made or insured
by the Federal Housing Administration or the Veterans Administration,
or their successor agencies, or any other agency of government, or
government sponsored agency, including without limitation, the Federal
Home Loan Mortgage Corporation and the Federal National Mortgage
Association.
ARTICLE XV
FHA/VA APPROVAL

Notwithstanding any provisions in this instrument to the contrary,
as long as there is a Class B membership, and if Declarant desires to
qualify sections of this subdivision for Federal Housing Administra-
tion or Veterans Administration approval (but not otherwise}, the

following actions will require the prior approval of Federal Housing
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Administration or the Veterans Adnministration: Annexation of addi-
tional properties, dedication of Common Areas, exchange of Common Area
for other portions of the Properties and the amencdment of these
Articles of Incorporation.
ARTICLE XVI
ANNEXATION OF ADDITIONAL PROPERTIES
(a) Annexation of additional property shall require the
assent of two-thirds (2/3) of the Class A membership and two-thirds
(2/3) of the Class B membership, if any.

(b) If within twelve years of the date of incorporation of this

Association, the Declarant should develop additional lands as a part

of Crown Oaks Townhomes Subdivision within the area described in the
Declaration for that purpose, such additi&hal lands may be annexed to
said Properties without the assent of the Class A members. The totak
nuber of lots within the Properties herein described and the area
subsequently annexed shall not exceed 130 unless approved by the
Class A members as provided in the Declaration.

{c) Annexation of additional Properties shall be accomplished
by recording in the Wake Countf Registry a Declaratién of Annexation,
duly executed by the Declarant if the Declarant has the right to
annex pursuant to Subparagraph (b) above (and by the Association if
pursuant to Sybparagraph {a) above), describing the lands annexed
and incorporating the provisions of this Declaration, either by
reference or by fully setting out said provisions therein. The
additional lands shall be deemed annexed to the Properties onlthe
date of recordation of the Declaration of Annexation, and in the
case of an annexation by the Declarant, no action or consent on
the part of the Association or any other person or entity shall be
necessary to accomplish the annexation except Wake County if re-
guired by its ordinances.

(d) Subseguent to recordation of the Declaration of
Annexation by the Declarant, the Declarant shall deliver to the

Association one or more deeds conveying any Common Area within
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the lands annexed as such Common Area is developed, as set
forth in Article VI, Section 3 of the Declaration.
ARTICLE XVIX

The name and address of the incorporator is Thomas F. Adams,
Jr., 1910 Eighland Place, Raleigh, North Carolina 27607.

IN WITNESS WHEREOF, for the purpose of forming this Corporation
under the laws of the State of North Carolina, I, the undersigned,
constituting the incorpofator of this Association, have executed

these Articles of Incorporation t'nis% day ofM\,. 1981.

L s

Thomas F. Adams, Jr.

NORTH CAROLINA

WAKE COUNTY

I, the undersigned, a Notary Public, do hereby-certify tha*.i“’-f'ﬁ
Thomas F. Adams, Jr., personally appeared before me this day and .ro ot
acknowledged the due execution ,of the foregoing rlstrunent for e g
the purpose therein expressed. ST g

T - '.‘:'

//HITHESS my hand and notarial seal, this the 2 day of b CE @k

, 19Bl.

. )

Notary Publ.!.c

My Commission Expires:

/28 /7¢
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