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COVENANTS, CONDITIONS AND RESTRICTIONS
OF

THE SUMMIT AT HOLLY GILEN HOMEOWNERS ASSOCTATION

THIS DECLARATION is made on the |37 day of Dpleadpe 20 20 by
Covenant Developers, LLC, a North Carolina limited liability company, hercinafter refer red to as
"Declarant”

WITNESETH:

WHEREAS, Declarant is the Owner of certain property located in ilolly Springs
Township Wake County, North Carolina, which property is more particularly described on
Hxhibit A attached hereie and incorporated hercin by refercnee; and

WHEREAS, Declarant will convey the said property, subject io certain protective
covenants, conditions, resirictions, rescrvations, liens and charges as hercinafior set forth; and

WHEREAS, Declarant desires to creale a Master Ufse Plan known as “The Summit at
Holly Glen™ which will intcgrate residential uses in a design that oflers greater convenience 1o
the residents and surrounding area; and

WHEREAS, although Declarant contemplates that easements, covenants, conditions and
restrictions may be imposed in regard 1o various seclions or phases of Holly Glen and that
separate owners Associations may be estublished therewith, Declaran! desires {o impose cerlain
gagements, covenants, conditions and restrictions as stated herctn upon all of the property
described in Exhibit A altached hereto and incorporated herein by reference with the
understanding that, at Declarant's option, certain additional and/or supplementary easemienis,
covenatlts, conditions and restrictions may be imposed;

NOW, THEREFORE, Declarant hereby declarcs ihal all of ihe property described in
Exhibit A attached hereto and incorporated herein by reference shall be held, sold and conveyed
subject to the following cascments, restrictions, covenants and conditions, which arc far the
purpose of prolecting the value and desirability of, and which shall run with, such rcal property
and be binding on all parties having any right, title or interest in the described property or any
part thereof, their heirs, successors and assigns, and shall enure to the benefit of each owner
thereod.

ARTICLE]
DEFINITIONS

SECTION 1. "Association" shall mean and refer to Holly Glen Homeowners Association,
its successors and asstgns.

SECTION 2. "Sub-Association” shall mean and refer to The Summit at Holly Gien
Homeowners Association, Inc. or any othcer property owners' Association formed or to be formed
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to oversee the development and maintenance of portions of Helly Glen in accordance with the
appropriate Supplementary Declaration.

SECTION 3. "Master Declaration” shall mean and reler to this Master Declaration of
Covenants, Conditions and Restrictions of Holly Glen, as the same may be amended from time
to time as heretn provided.

SECTION 4. "Supplementary Declaration" shall mean and refer o any Supplementary
Declaration of Covenants, Condilions and Resinctions which arc specific {o cerlain sections or
phases of Holly Glen as defined therein.

It is to be expressly understood thal 2 Supplementary Declaration may change or amend
certain other provisions set forth in this Master Declaration as is necessary due to the different
naturc of the development of certain scctions of the Properties.

SECTION 5. "Owner" shall mean and refer to the record Owner, whether one or more
persons or entities, of a fee simple Gtle to any T.ot or Unil which is a part of the Properiics, as
hereinafler delined, including contract sellers, but excluding those having such interest merely as
security for the performance ol an obligation.

SECTIOIN 6. "Properties” shall mean and refer o that certain real property described
hercin on Exhibit A, and such additions thereto as may hercafter be brought within the
jurisdiction of the Association.

SECTION 7. "Common Area" shall mean all teal property owned by the Association for
the commton use and enjoyment of the Owners.

Property to be dedicated as Common Area shall be conveyed to the Association or
applicable Sub-Association al such time as seen fit by the Dieclarant in its sole discretion but in
any event, no later than such time as required by the Master Use Plan as approved by the town ol
Holly Spungs, North Caroling, for the Propertics ("Master Use Plan”}). Declarant reserves {he
right, in its sole discretion, 1o convey from time to time additional property to the Association,
which property may include all or any portion of the Properties, including any additional land
annexed by Declarant pursnant to Article 1X, Section 4 hercof and the Association shall accept
any such convevance of additional property and thereafter such additional property shall be held
and maintained by the Association as Common Area. [mprovements, which may include, but
shall not be limited to, roadways, retention or detention ponds or erosion control devices, a
swimming pool, clubhouse and playground may be located on such Common Arca.

SECTION 8. "Limited Commeon Area" shall mean’ those lands owned by a Sub-
Association that serve only a limited number of Units and Lots and which may include, but
specifically are not limied to, driveways and walkways serving townhouse sites, parkiog spaces,
buildings or other areas serving only speeified units and other such similar arcas as may be
designaled by the Declarant. Limited Common Areas shall be maintained at the expense of the
appropriaie Sub-Association and not by the Association, subject to the rights held by the
Association as hereinafler set oul.



BK0O0B683PGO1621 - — .

SECTION 9. "Member" shall mean and refer to every persen or cntity who holds
membership with voting rights in the Association or any Sub-Association, as contextually
appropriatc herein.

SECTICON 10. "Declarant" shall mean and refer to Covenant Developers, LL.C, a North
Caroling limited liability company, as well as its successors and assigns, 17 Declarant shall make
an express conveyance of its rights as developer hereunder to such successor or assign.

SECTION 11. "Lot" shall mean and refer to any scparaicly numbered plot of land shown
upetl any now or subsequently recorded subdivision map of the Properties with the exception of
the Common Area, Limited Common Area and any dedicated public streets, Declarant hereby
reserves the vight to reconfigure from time to time and without the consent of the Owrnets or the
Members of the Asgseciation, the boundarics of any Lot or Lots owned by Declarant and to
thereby create addilional Lois, eliminate existing Lots or create additional Commeon ar Limited
Common Area. If Declarant elects 1o exercise its right to revise the boundaries of one or more
Lots owned by Declarant, Declarani shall record a revised plal of the affected Lot or Lots. Upon
the recording hy Dreclarant of such a revised plat, each lot shown on the previously recorded plat
or plats, the boundaries of which are revised by the revised plat, shall ccase to be a "Lot” as
defined in this Declaration and sach nowly configured lot shown on the rovised plat shall be a
"Lot" as defined in this Declaration.

SECTION 12, "Undeveloped Lot" shall mean and refer to a Lot thal does nol have a
paved street abutting the Lot.

SECTION 13, "Vacant Lot" shall mean and refer to a Lol that has a paved street abutting
the Lot but ne Building Permit has been issucd for the improvements upon the Lot.

SECTION 14. "Unil" shall mcan and rcfer to any improved property or any property
formally classified, in whole or in part, as a Lot for which a Certificate of Occupancy has been
1ssucd by the appropriate povernmental authorilies, which property is located within the
Praperties.

SECTION 15. "Planned Unit” shall mean and refer to any structure ar part of a structure
designed for occupancy as a single family dwelling and shall include single family residences,
condominium units, townhouses, villas, apartments ot any other single [amily dwelling unit
located on the Propertics, including attached and detached units, as planned under the Master
Usc Plan as it may be amended from time to time,

SECTION 16. "Entry Features” shall mean and reler to (hose portions of Common Area
upon which permanent identification signs or monuments shall be initially installed and erected
by Declarant at various entrances of Holly Glen and upon conveyance ol such portiens of the
Commeon Area to the Association, the Entry Features shall be maintained by the Association in
accordance with this Master Declaration.
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ARTICLEII
PROPERTY RIGHTS

SECTION 1. Owners' Easement of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and fo the Common Area which shall be appurtenant te and shall pass
with the title to every Lot and Unit, subject to the following provisions:

{a) the right of the Association or any appropriate Sub-Association to permit the use
of and 1o charge reasonable admission and other fecs for the usc of any recreational facility
situated upon the Commen Areca;

(b} the right of the Association or any appropriate Sub-Association to suspend the
voting fights of an Owner for any period during which any asscssment against his Lot or Umt
remains unpaid; and for a period net to exceed sixty (60} days, for any inlraclion of its published
tules and regulations;

(c) the right of the Association or any appropriate Sub-Association to dedicate or
transfer all or any part of the Commen Area to any public agency, authority or utility for such
purposcs and subjcet to such conditions as may be agreed to by the Members;

{d) the right of the Association or any appropriate Sub-Association fo impose
regulations for the use and enjoyment of the Common Arca and improvements thercon, which
regulations may further restrict the use of the Common Area; and

{(e) the right of the Association or any appropriate Sub-Association, in accordance
with [ts Articles and By-Laws, to borrow money [or the purpose of improving the Common Area
and facilities thereon,

SECTION 2. Delegation of Use. Any Owner may delegate, in accordance with the
By-Laws, his rights of enjoyment of the Common Area and facilities to the members of his
faniily, his tenants or contract purchasers who reside in the Unit of such Owner.

SECTION 3. Lcases of Units. Any Lease Agreement between an Owner and a lessce for
the lcase of such Owner's Unit shall provide that the terms of thc Lease shall be subjeet in all
respecets to the provisions of this Master Declaration, the Articles of Incorpotation, By-laws and
the rules and regulations of the Association and any appropriate sub-association and that any
failure by the lessce to comply with the terms of sueh document shall be a default under the
terms of the lease. All leases of Units shall be in writing. Other than the foregoing and any
restrictions set forth in any applicable Supplementary Declaration, there is no restriction on the
right af any Owner to lease his or her Unit. An unimproved Lot may not be Teased.

SECTION 4, Temporary Construction Access and Disturbance Easement. An cascment
over, through and to the Common Area and Limited Common Area is hereby reserved, conveyed
and established in favor of Declarant and Ownexrs of any Lot or Unit to be used for purposes of
ingress, egress, regress, conduet of construction activity, storage of consiruction materials, the
necessary disturbance of land for construction on any Lot or Unit, and installation of driveways,
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sidewalks, wnderground drainage and utility conduits and hookups. This casement shall be used
only as and when necessary to facilitate the construction ol improvements af any time on a Lot or
Unit of Declarant or Owner as well as the extension of driveways, sidewalks, underground
drainage and utility condnit and hookups {o any dwelling structure situated on a Lot In using and
taking the benefits of said easement, Declarun! or its designate and Owners shall us their best
efforts to minimize any soil or land disturbance activities, and shall restore the land to a
condition which is graded smooth and in barmony with surrcunding areas. Should Declarant, its
designate or an Owner fail to restore the disturbed land as required above, the Associalion or
applicable Sub-Association may restore the land to the required condition and Declarant, its
designale or Owner, as the case may be, shall indemmily the Association or applicable
Sub-Association for the recasonable expensc incurred in performing such restoration, Where any
Owner shall seek to take advantage of the easement hercin conveyed, such Owner's rights of usc
shall be restricted (o that Common Area and Limited Common Area which shall be reasonably
scrvient and proximate to his Lot or Unit.

SECTION 5. LFasement for Minor Encroachments. All Lots, the Common Area and
Limited Common Arca shall be subject to a perpetual easement for the cncroachment of initial
improvements constructed on Lots by the Declarant to the extent that such initial improvements
actually encroach, incinding, without limitation, such items as overhanging caves, roofs, guttcrs,
downspout, exterior storage rooms, bay windows, stoops, decks, patios, porches, steps and walls.
If any encroachment shall oceur subsequent to subjecting the Properties to the Declaration as a
result of settling or shifting of any improvement or as a result of any permissible repair,
construction, reconstruction, or alteration, there is hereby created and there shall be a valid
casement tor such crieroachment and for the perpetual maintenance of the same.

SECTION 6. Emetgencies and Fntrance. Every Lot shall be subject to an easement for
entry by the Declarant or the Association or any sub-association for the purposcs of correeting,
repairing, or alleviating any emergency condition which arises upon any Lot and that endangers
any improvement or portion ol the Common Area or Limiled Common Area.

ARTICLE ITI
MEMBERSHIP AND VOTING RIGHTS

SECTION 1. The wvoting Members of the Sub-Association shall be the Class A
Mermbers and the Class B Members defined below.

SECTION 2. The Sub-Association shafl have two classes of voting membership:

Class A, The Class A Members shall be every person or entity who or which is a
record owner of a fee or undivided fee interest in any Unit or Lot which is subjcet by covenants
of record to assessment by the Association and/or the Sub-Association, except Declarant during
the period Declarant is a Class B Member as defined below. The foregoing is not infended to
include persons or entities who hold an interest in a Unit or Lot merely as security for the
performance of an obligation. Such membership shall be appurtenant to and may not be
separated from ownership of any Unit or T.ot which is subject to assessment by the Association
or Sub-Assocration. Class A Members shall be entitled 10 one (1} vote for each Urut or Lot
owned. When more than one person holds an interest in any Unit or Lot, all such persons shall be

h
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Members. The vote for such Unit or Lot shall be exercised as they among themselves determinc,
bul in no event shall more than one vote be cast with respect to any Unit or Lot. Provided,
however, Class A Members shall not have a vote until such time as the Class B membership shalt
cease as provided hercin,

Class B. The Class B Member shall be the Declarant and Declarant shall be entitled ta
three {3} votes [or each Planned Unit on each Lot owned by Declarant within the Properties, if
fully developed to maximum density under the Master Use Plan. The Class B membership shall
cease and be converted ta Class A membership on the happening of any of the following events,
whichever oceurs earlier:

(i) When the total votes outstanding in the Class A membership equal or exceed the total
votes outstanding in the Class B membership; however, the Class B membership shall be
reinstated if thoreafier, additions are made to the Propertics sufficienl to give the Class B
membership & total number of voles (with Lhe Class B membership entitled to five votes for each
Planned Unit owned} to exceed those of the Class A membership; or

{ny seven (7) years from the date this Declaration is recorded in the Office ol the Register
of Deeds, Wake County, North Carolina; or

(iii) at such time as the Declarant elects in writing to end the Class B membership,
however, the Class B membership may be reinstated if additions arc made to the Propertics
sufficient to give the Class B membership a total number of votes (with the Class B membership
eptitled to five votes for sach Planned Tuit owned) to exceed those of the Class A membership.

SECTION 3. Membership in a Sub-Association. Whenever a Sub-Association shall
have been eslablished with respect to any portion of Holly Glen, each and every Owner ol a Lot
or Unit within that portion, including contract sellers, shall additionally be a Member of the Sub-
Assaciation which has jurisdiction over the phase or section of Holly Glen in which such
Owner's Lot or Unit is located. The foregoing docs not incinde persons or entities who hold an
inlerest merely as sccurily for the performance of an obligation. Membership shall be
appurtenant to and shall not be separated from any Lot or Unit which is subject o assessment by
the Association or any Sub-Association.

SECTION 4. Sub-Association Member Classes and Voting Rights. The designation of
classes of Members in a Sub-Association and provisions regarding voting, gquorum, notice
requirements, and other applicable terms relating fo such membership shall be included in the
this Dreclaration for the portion of Ilolly Glen over which this Sub-Association has jurisdiction
and/or in the Articles of Incorporation and/or Bylaws of this Sub-Association.

SECTION 3. Right of Declarant to Represeniation on Board of Direciors of Association
and any Sub-Association, Notwithstanding anything contained herein to the contrary, until
December 31, 2007, or until Declarant shall have conveved all of the Lots contained within The
Summit at Holly Glen, Declarant or its cxpress assignee shall have the right fo designate a
two-thirds (2/3) majority of the Board of D¥ircctors of the Sub-Association. Whenever Declarant
shall be entitied to designate and select any person(s} to serve on any Board of Directors, the
manner in which such person(s) shall be designated shall be as provided in the appropriate
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Deelaration, Austicles of Incorporation, and/or Bylaws for the Sub-Association. Declarant shali
have the right to remove any person so selected by it and to replace such person so removed with
another person selected as herein provided. Any Director designated by Declarant need not be an
Owncr. Declarant, as a Member of the Association or Sub-Association, or any representative of
Declarant serving on a Board of Dircctors, shall not be required Lo disqualify himself [rom the
votc upon or entrance into any contract or matter between Declarant and (he Association or
Sub-Association in which Declarant may have a4 pecuniary or other interest.

ARTICLETV
COVENANT FOR MAINTENANCE AND ASSESSMENTS

SECTION 1. Creation of the Lien and Personal Obligaiion of Assessment. The Declarant,
for each Lot owned within the Properties, hereby covenants and each Gwner, for any Lot or Linit,
by acceptance of a deed therefore, whether or not il shall be so expressed in such deed, are
deemed to covenant and agree to pay: (a) to the Sub-Association: (i) annual assessments or
charges; (i) special assessments for capital improvements and/or other purposcs, such
assessments to be established and collected as hereinafter provided; and (iii) individual special
assessments levied againgt individual Owners to reimburse the Association for extra costs [or
maintenance or repairs as set out in Article IV, Section 5, of this Master Declaration; (b} to the
Sub-Assoctation, if any, of which an individual Owner is a Member: (i) ammual assessments or
charges; (i) special asscssments for capital improvements andfor othcr purposcs, such
assessments fo be established and collected as hereinafter provided; and (iii) individual special
asscssments levied against individual OQwners to reimburse the Sub-Association tor extra costs
for maintenance or ropairs as set out in the applicable Supplementary Declaration; and (¢) to the
appropriate governmental taxing authority: (i) a pro rata share of ad valorem taxes levied against
the Commeon Arca; (i) a pro rata share of ad valorem taxes levied against the Limited Common
Arca if Owner is a Member of the Sub-Association owning that Limited Comimen Avea; and {iil}
a pro rata share of assessments for public improvements to or for the benefit of the Common
Areas and Limited Common Arca if the Association shall default in the payvment of cither or both
for u period of six (6) months. The annual, special, and individual special assessments, together
with interest, costs and reasonable atlorney's Fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessment is made. Each such
assessmenl, logether with ineresl, cosls und reasonable attomeys' fees, shall also be the personal
ohligation of the Owner of such property at the time when the assessment fell due. The personal
obligation for the dclinquent assessments shall not pass to his sucecssors in title unless expressly
assumcd by thom.

SECTION 2, Purpose of Assessments.

(2) The asscssments fcvied by the Association shall be used exclusively to promote the
recrcation, health, safety and welfare of the residents of the Propertics and in particular [or the
acquisilion, improvernent and maintenance of properties, services and facilities devoted to this
purpese and related to the use and enjoyment of the Common Area including but not limited to,
the cost of repairs, replacements and additions; the cost of maintenance and expansion of the
pool, jogging trail, playground, clubhouse and any other recreational facilities owned by the
Association; the cost of laubor, equipment, materials, management and supervision including the
bagging of leaves if required by the Town of Holly Springs to be undertaken by the Association
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unless such responsibility is allocaied Lo the appropriate Sub-Association per the Supplementary
Declaration for said Sub-Association; the paymenl of laxes assessed against the Common Arca;
the payment of assessments for public improvements to or for the benefit of the Common Area
or Limited Common Area; the maintenance of water and sewer mains in and upon the Common
Arca and Limited Comimon Area; the maintenance of open spaces and streets which have not
been accepted for dedication to a public authority, roadway medians and islands (including
medians and islands located in dedicated rights-of-way, within the Properlies), drives and
parking areas within the Common Area; the procurcment and maintenance of insurance in
accordance with the By-Laws; the maintenance of dams and ponds or other bodies of water, i
any, located within the Common Arca or Limited Common Area; the maintenance of entrance
ways, Eniry Features, landscaping and lighting of the Common Arca, Limitcd Common Arca,
road medians and islands and ¢ntrance ways; the cost of operating, maintaining and repairing any
street lights erccted by thce Association, anmy Sub-Association or the Declarant in the
rights-of-way of streets {(whether public or private} or in any other casement provided thercfore
within the Properties with the exception of alleys, which shall be maintained by the appropriate
Sub-Association; the payment of charpes for garbage collection and municipal water and scwer
services furnished to the Common Area and Limited Common Area; the cmployment of
attommeys and other agents lo represent (he Associalion when necessary; the provisions of
adcquatc rescrves for the roplacement of capital improvements including, without limiting the
generality of the [oregeing, paving, and any olher major expense for which the Association is
responsible; and such other needs as may arise. At all times during the term of this Master
Declaration, the Association shail maintain and/or improve the Comumon Areas and Eniry
Features in a manner at least comparable to the initial creation and construction thereof!

{b) The Association shall cstablish and maintain a rescrve fund which in its selc judgment
is sufficient for the periodic mainienance, repair and replacement of improvements to the
Commeon Area and those other portions of the Properlies which the Associalion may be obligated
to maintain. Such reserve fund is to be established out of regular assessments for comumon
EXpenges.

{c) Each Association shall establish and maintain a reserve fund which in its sole
judgment is sufficient for the periodic maintenance, repair and replacement of improvements 10
the Limited Common Area and thosc other portions of the Properties which the Association may
be obligated to maintain. Such reserve fund is to be established out of regular assessments for
COMMON eXpEnses.

{d) All monies collected by the Association shall be treated as the separate property of the
Association, and such monies may be applied by the Association to the payment of any expensc
of operating and managing the Propertics, or to the proper underlaking of all acts and dutics
imposed upon il by virtue of this Master Declaration, the Arlicles of Incorporation and the
By-Laws of the Association. As monies for any assessment are paid to the Association by any
Owner, the same may be commingled with monies paid lo the Associalion by the other Owners.
Although all funds and common surplus, including other assets of the Association, and any
increments thereto or profits derived therefrom shall be held lor the benelit of the Members of
the Association, no Member of the Association shall have the right to assign, hypothccate,
pledge or in any manner transfer his membership interest therein, except as an appurtenance to
his Lot or Linit. When any owner shall cease to be a Member of the Association by reason of his
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divesiment of ownership of his Lot or Unit, by whatever means, the Association shall not be
required to accounl to such Owner for any share of the fund or assets of the Association, or
which may have been paid to the Association by such Owner, as all monies which any Owner
has paid to the Association shall be and constitute an asset of the Association which may be used
in the undertaking of the duties of the Association,

{c) All monics collecied by the Association shall be treated as the separate property of the
Sub-Association, and such monies may be applied by the Association to the puyment of any
cxpensc of (he proper underluking of all acts and dutics imposed upon if by vidue of this Masler
Declaration, the applicable Supplementary Declaration, and the Articles of Incorporalion and the
By-Laws of the Association. As monies for any assessnient are paid to the Association by any
Owner, the same may be commingled with monies paid 1o the Association by the other Owners,
Although all funds and commeon surplus, including other assets of the Association, and any
increments thereto or protits derived theretrom shall be held for the bencfit of the Mcmbars of
the Associalion, no Member of the Association shall have the fight to assign, hypothecate,
pledge or in any manner fransfer his membership interest therein, excepl as an appurienance to
his Lot or Unit. When any Owner shall cease to be a Mamber of the Association by reason of his
divestment of ownership to his Lot or Unit, by whatever means, the Association shall not be
requited 1o account to such Owner for any sharc of the fund or assets of the Association, or
which may have been paid to the Association by such Qwner, as all monies which any Owner
has paid to the Association shall be and constitute an assel of the Assoclalion which may be used
in the undertaking of the duties of the Association.

SECTION 3. Maximum Annual Assessment. Until December 31 of the vear ol the
conveyanee of the first Lot to an Owner, the maximum annual assessment by the Associalion
shall be as sct forth on Exhibit B attached hereto and incorporated herein by reference.

{a) The maximum annval assessment by the Asgsociation for the calendar year
immedialely following the year in which conveyance of the first Lot to an Owuer is made and for
each calendar year thereafter shall be automalically increased cach year by the greater of the
amount of ten percent (10%)} of the maximum annual assessmemt of the previous year or a
percentage cqual to the percentage increase reflected by the U.S. cify. average, Consumer Price
Index-United States (published by the U. S. Bureau of Labor Statistics, Washington, D.C.}, or
such ather index as may succeed the Consumer Price Index, for the twelve month period ending
immediately preceding July 1. However, except as otherwise specifically set forth in this Masler
Declaration, no increase of the maximum annual agsessment by the Association shall be greater
than twelve percent (12%) in any one year, In the event the Board of Directors of the
Association, determines by majority vote, that the imporiant and essential functions of tho
Association may be properly funded by an assessment less than the regular maximum annval
assessment, the Association Board of Directors may reduce the assessments, however, they may
not reduce the assessments below those sel out on Exhibit B withoul the written consent of the
Declarant while Declarant still owns Lots, since the Declarant will he still engaged in the
development ol Properties that are subject to the terms ol this Master Declaration.

(b} The maximum annual assessmenl by ihe Association for the calendar vear
immediately following the year in which conveyance of the first Lot to an owner is made and for
cach calendar yoar thereafter may be incrcascd without limit by a vote of the Mombers entitled to
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cast at least twao-thirds (2/3) of the votes of each class of Members who are voting, in person or
by proxy, at a meeting duly called for this purpose.

SECTION 4. Special Assessments for Capilal Improvement. Tn addition to the annual
assessments authorized above, the Association may levy, in any calendar year, a special
assessment for the purpose of defraying in whole or in part the costs of any construction,
reconstruction, repair or replaccment of a capital improvement upon the Common Area including
fixtures and personal property related thereto, provided that any such assessment shall have the
assont of the Members entitle to cast at least two thirds (2/3) of the votes of each class of
Members who are voting, in person or by proxy, at 4 meeting duly called for this purpose. All
special assessments shall be fixed at a uniform rate for all Lots andfor Umits.

SECTION 5. Individual Speciul Assessments. The Board of Direclors of Associalion or
any Sub-Association may levy special assessments against individual Qwners for reimbursement
to the Association for repairs to their respective Common Areas, Limited Common Areas,
Landscape Lasements or Maintenance Easements or any improvements thereto which arc
accasioned by the willful or negligent acls of such Owners{s) and nol the resuil of ordinary wear
and tear, or for payment of [ines, penallies, or other charges imposed against an Owner relative
to such Owner's failure to comply with the terms of this Master Declaration, any Supplementary
Declaration, or the Association Articles of Incorporation andfor Bylaws, including without
limitation, reimbursement to the Association for expenses incurred in connection with the
enforcement of the provisions of Article V and VI of this Master Declaration.

SECTION 6. Netice and Quorum for any Action Auwthorized Under Section 3 and 4.
Written notice of any meeling called for the purpose of wking any action by the Members
authorized under Section 3{b) and 4 of this Article shall be sent to all Members not less than ten
(1) days nor morc than sixty (60) davs in advance of the meeting. Af the first such meeting
called, the presence of Members or of proxies entitled to cast sixty percent (60%) of all the votcs
of each class of membership shall conslitute a quorum, If the required quorum is not prescnt,
another meeting may be called subject to the same notice reguirement, and the required quorum
at the subsequent meeting shall be one-hatf (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shatl be held more than sixty {60) days following the
preceding meeting.

SECTION 7. Working Capital Fund. At the time of closing ol the sale of each Unil from
the builder to the third-party Owner, a sum equal to 1wo (2) months assessment for each TUnit
{based on the monthly portion of the maximum annual assessment in offect at the time of the
sale) shall be collected from the third-party Owuer and transforred w the Association to be held
as a working capital fund. The purpose of said Fund is to insure that the Board of Directors of the
Assoctation will have adequate cash available to mect unforcseen expenses and to acquire
additional equipment or services deemed necessary or desirable. Amounts paid into the Fund
shall not be considered advance payment of Associalion or rogular Sub-Association
Assessments.

SECTION 8. Rate of Annual Assessment. Both annual and special assessmenis shall be
fixed at a uniform rate for Units within The Summit at Bolly Glen Homeowners Association as
designated by the Declarant at the time of recording of plats; provided, however, there shall be
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no assessiment on Undeveloped Lots and annnal and special assessments on Vacant Lots shall be
50% of such assessments for other Units. The assessments may, be callected on a monthly,
quarierly or annual basis, as deemed appropriale by the Board of Directers of the Association.

SECTION 9. Date and Commencement of Annual Assessmenis: Due Dates. The annual
assessments provided for herein shall commence as fo a Lot on the first day of the month
[ollowing the convevance of the Lot from the Declarant to any builder. The annual asscssments
for any Unit shall commence on the first day of the month foflowing conveyance of the Lot from
the builder to any third-party other than the Declarant. The first annual assessment shall be
adjusted according to the number of months remaining in the calendar year. At least thirty (30)
days in advance of each anmual assessment period, the Board of Directors shall establish an
annuai budget and determine whether the annual assessments for the following year shall be less
than the regular maximum anmual assessment as provided in Section 3 of this Article [V, In the
event the Board of Directors does not determine that the annual assessments shall be reduced,
then the annual assessments shall be as provided in Section 3, Article I'V. Upon adaption by the
Board of the budget and annual assessment amount, the Board shall deliver copics of the same to
cvery Owner subject thereto; provided, however, that failurc to deliver a copy of the budget and
annual assessment amount shall not affect ihe liability of Owners [or assessments. The due dates
shall be cstablished by the Board of Directors, The Association shall, upon demand, and for a
reasonablc charge, furnish a ccrtificate signed by an officer of the Association sctting forth
whether the assessments by the Association on a specified Lot or Unit have heen paid or not
paid.

SECTION 10. Effect of Nonpayment of Assessments: Remedies of the Association, Any
assessment not paid within thirty (30) days afier the due datc shall bear interest from the due datc
at the rate of cighteen percent (18%) per annum and shall be subject to a late charge of
Twenty-Five Dellars ($25.00). The costs of any action the Association takes to obtain payment
of any past duc asscssment, including reasonable attorney's fecs, shall be added to the amount of
the assessment and paid by the Owner. The Asgociation may hring an action at law against the
Owner personally obligated to pay the same or foreclose the lien created herein against the
property n the same manner as prescribed by the laws of the State of North Carolina for the
foreclosures of Peeds of Trust, and intercst, costs and reasonable attorncy's fecs for
represcntation of the Association in such action or foreclosurc shall be added to the amount of
such assessmenl. For purposes of this Section 10, the amount of delinquent assessment plus
accrued interest shall be considered evidenced by this Section 10 and, therefore evidence of
indebtedness shall cxist hereby, No owner may waive or otherwise cscape liability for the
asgessment provided for herein by nonuse of the Common Area or Limited Common Area or
abandonment of his Lot or Unit nor shall damage to or destruetion of any immprovements on any
Lot by firc or other casualty result in any abatement or diminution of the assessments provided
for herein.

SECTION 11. Cffect of Default in Payment of Ad Valorem Taxcs or Asscssments for
Public Improvements by Association. Upon default by the Associalion in the payment to the
governmental authority entitled thereto of any ad valorem taxes levicd against the Common Arca
or assessments for public improvements to the Common Area or Limited Common Area, which
default shall continue for a period of six {6) months, each Owner of a Lot within the Propertics
shall become personally obligated to pay to the taxing or assessing governmental authority a

11
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portion of such unpaid taxes or assessments in an amount detcrmincd by dividing the lotal laxes
and/or assessments, due the governmental authority by the total nurmber of Unils, Vacanl Lots
and Undeveloped Lots within the Properties. If such sum is not paid by the Owner within fifteen
(13) days following receipt of notice of the amount due, then such sum shall becomc a
continuing lien on the Lot andfor Unit of the then Owner, his heirs, devisees, personal
representatives and assigns, and the taxing or assessing governmental authority may cither bring
an action at law or may clect to foreclose the lien against the Lot and/or Unit of the Owner.

SECTION 12. Subordination of the Lien to Mortgages. The liens provided for hercin
shall be subordmate to the lien of any First mortgage or deed of trust. Sale or transfer of any Lot
or Unit shall not affect the assessment lien or liems provided for in the preceding section.
However, the sale or transfer of any Lot or Unit which is subject to any such first mortgage or
deed of trust, pursuant to a foreclosure thereof or any proceeding in lieu of foreclosure thereof]
shall extinguish the lien of such assessments as to the payment thereof which become due prior
to such sale or transfer. No such sale or transfer shall relieve such Lot or Unit from liability for
any asscssments thercafter becoming due or from the lien thereof, but the liens provided for
herein shall continue to be subordinate to the lien of any first morigage or deed of trust.

SECTIOXN 13. Exempt Property. All properly dedicated (o, and accepted by a local public
authority and all properties owned by a charitable or non-profit organization exempt from
taxation by the laws of the State of North Carolina shall be exempt [fom the assessments created
herein. However, no land or improvements devoted 1o dwelling use shall be exempt from said
AssCSSMENts,

ARTICLE V
ARCHITECTURAL CONTROL.

SECTION 1. Purpose. The primary purpose of these covenants and restrictions and the
foremost consideration in the origin of same has been the creation of a community which is
aesthelically pleasing and functionally convenicnt. The establishment of certain objective
standards relating fo design, size and localion of dwellings and other structures makes it
impossible to take full advantage of the individual characteristics of each parcel ol Praperties and
of technological advances and envirenmental values. In order to implement the purposes of these
covenants, the Declarant may establish and amend from time to time objective standards and
guidelines, including, buf not limited to, Archilectural Standards and Construction
Specifications, Umiformy Sign Regulations, Uniform Mailbox Regulations and Landscape
Guidelines as defined hercinafter, and which shall be binding on all QOwners within the
Properties,

SECTION 2. Controls.

(a} No building, fence, outside lighling, hedge, wall, walk, pool, clothesline, dog house,
deck, treliis or other structure shall be erected, placed, or altered, nor shall a bulding penmit
application for such improvement be made on any Lot in Properties until the proposed building
location, specifications, exlerior materials and color or finish, plol plan (showing the proposed

iz
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location of such building or structure, drives, and parking areas, exterior shape, size and heiglt)
shall have been approved in writing by the Declarant, or by the Architeclural Review Committee
of the Association ("ARC"} if such review responsibility has been delegaled to the Association
by the Dreclarant. In addition, the Declarant may require prier written approval of a landscape
plan. The Declarant further reserves the right to promulgate and amend from time to time
architectural standards and construction specifications (hereinafter referred to as the
"Architectural Standards and Construetion Speeifications™ for specific neighborhoods and areas
ot for all properties within the Propertics and such Architectural Standards and Construclion
Specifications shall establish, define, and expressly limit those standards and specifications
which will be approved in said neighborhoods and areas or within tiic Properties, including, but
not limited to, architectural style, exterior color or finish, roofing material, siding material,
driveway malerial, landscape design, and construction technique. Refusal or approval of plans,
location, exterior color or finish, or specifications may be based by the Declarant upon any
ground, including purely aesthelic considerations, which in the scle and uncontrolled discrction
ol the Declarant or the ARC shall seem sufficient. No alteration in the exterior appeurance of any
building or structure, including extcrior color or finish. shall be made without like prior written
approval by the Declarant or the ARC if so delegated by the Declarant, One (1) copy of all plans
and related data shall be furnished the Declarant (or ARC if applicable) for its records. ln the
event approval of such plans is neither granted nor denied within sixty (60) days following
reecipt by the Declarant (or ARC if applicable) of written demand for approval, the provisions of
this paragraph shall be thereby waived. Neither the ARC nor the Members thereof nor Declarant
shall be liable in damages or otherwise to anyone submitting plans and specifications and other
submuttals for approval or to any Owner by reason of mistake of judgment, negligence cxcept for
gross negligence, nonfeasance arising out of or in conncction with the approval or disapproval or
[ailure Lo approve or disapprove any plans or specifications.

(b) In order to assure that buildings and ather structurcs will be Iocated and staggered so
that the maximum view, privacy, sunlight, und breeze will be available to each building or
structure within the confines of the T.ot, and to assure that structurcs will be located with regard
Lo the topography of the Properties, taking into consideration the location of large trees and other
aestbetic and environmental congiderations, the Declarant reserves the right ta conlrol ahsolutely
and solely to decide (subject to the provisions of the Zoning Ordinances of Wake County, North
Carolina and the Town of Holly Springs, North Carolina) the precise site and location of any
building or structure on any Lot in (he Properties for reasons which may in {he solc and
uncontrolled discretion and judgment of the Declarant seem sufficient. The provisions of this
paragraph shall in no way be consirued as a guarantee that the view, privacy, sunlight, or hreeze
available o a bullding or steturc en a given Lol shall not be affected by the location of a
huilding or structure on any adjaccnt Lot.

(c) Each Owner shall provide paved (concrote or asphalt) space for the parking of
automobiles or other vchicles off public street prior to the occupancy of any building or structure
constructed on said Lot in accordance with reasonable standards established by the Declarant,
On-street parking shall only be as allowed in an applicable Supplementary Declaration, or as
designated by Declarant or the Town of Holly Springs.

(d} Except as may be required by legal proceedings, no sign shall be erected or
maintained on any Lot by anyone including, but not limiled to, an Owner, a tenant, a rcaltor, a

13
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contraclor, or & subcontractor until the proposed sign size, color, content, number of signs, and
location of sign(s) shall have been approved in writing by the Declarant or ARC. Refusal or
approval of size, color, content, number ol signs, or location of sign(s) may be based by the
Declarant or ARC upon any ground, including purely aesthetic considerations, which in the sole
and uncentrolled discretion of the Declarant seems sufficient. The Declarant further roserves the
right to promulgate and amend from Lime fo Ume uniform sign regulations (the "Uniform Sign
Regulations™ which shall establish slandard design criteria for all signs, including, but not
limited to, real estate sales signs, erected upon any Lot in the Properties.

The Declarant and its agent shall have the right, whenever there shall have been placed or
constructed on any Lot in the Properties any sign which is in violation of these restrictions, to
enter immediately upon such Properties where such vielation exists and summarily remove the
same at the expense of the Owner.

{c) It shall be the responsibility of each Owner, tenant, contractor, or subcontractor to
keep the lawn or landscaped areas of a Lot mowed and trimmed, and to prevent the development
of any unclear, unsightly, unkempt, unhealthy, or unsafe conditions of buildings or grounds on
any Lot which shall tend to substantially decrease the beauty or sufety of the Properlies, the
neighborhood as a whole, or the specific area. The Declarant and its agents shall have the right to
cnter upan any Lot for the purpose of correcting such conditions, including, but not limited to,
the removal of trash which has collected on the Lot, and the cost of such corrective action shall
be paid by the Owner. Such entry shall not be made until fifteen (15) days after the Owner of the
Lot has been nolilied in writing of the need to take correetive action and unless such Owner tails
1o perform the correclive action within said fifleen {15) day period; provided, however, that
should such conditions posc a health or salety hazard, such entry shall not be made until the
Owner has becn notified in writing of the need to take immediale corrective action and umless
such Owner fails to perform the corrective action immediately. The provisions of this paragraph
shall nol creats any obligation on the part of the Declarant to take any such corrcctive action.

(f) No mailbox shall be erected or maintained on any Lot until the Declarant has
approved the proposed mailbox design, color, and location in wriling. Refusal or approval of
design, color, or location may be based by the Declarant upon aty groond, including purely
aesthetic considerations, which i the sole and uncontrolled diserstion of the Declarant secms
sufficient. No alteration in the exterior appcarance of any mailbox shall be made without like
pror wrillen approval by the Declarant. The Declarant further reserves the right to establish
uniform mailbox regulations (the "Uniform Mailbox Regulations™ which shall define standard
design criteria for all mailboxes crected upon any Lot in the Properties.

{g) Outside clotheslines shall not be permitted upon any Lot at locations where they can
he viewed from any street.

{h) All garbage reccptacles, containers and cnclosures shail be located at the rear of the
primary structure on a Lot, out of view from any street abutting the Lot.

(i) No fence, wall, hedge or mass planting shall be permitted to extend beyond the
mimimum building setback linc except upon approval by thc Declarant or the Architectural
Review Cormmittce.



(i) Decorative lawn ornaments shall be approved i writing by the Declarant or the
Architectural Review Committee prior to installation on any Lot

(k) No animals, livestock or poultry of any kind shall be kept or maintained on any Lot or
in any dweclling cxcept that dogs, cats or othcr houschold peis may be kepl or maintained
provided that they are not kept or maintained for commercial purposes and further provided that
they are kept and maintained in compliance with (i} all laws and ordinances in the Statc of North
Carolina, the County of Wake and the Town of Holly Springs or its successors, relating thercto,
and (ii) such rules and regulations pertaining thercto as the Association may adopl from time 10
time. No animal shall be kept or sccured by being chained, lied or otherwise attached o an
mammate objecl. If an animal creates olfensive sounds such as barking so as to disturb the
peacefu] enjoyment of the Owner's neighbors, said snimal shall not be allowed oulside the
confines of the improvements located on the Lot except under the physical control of its owner
or other person,

(1) Prior 10 the occupancy of a building or structure on any Lot, proper and snitable
provisions for water shall be made by conneclion with a water sysiem approved by Wake Couniy
or the appropriate governmental authority.

(m} The Declarant reserves unto itselll ils successors and assigns, and s agents, a
perpetual, alienable, and releasable easement and right, on, over und under the Properties to
erect, maintain, and usc electric, Community Antenna Television, and telephone poles, wires,
cables, conduils, drainage ways, sewers, water mains, and other suitable equipment for the
conveyance and use of electricity, telephone equipment, gas, sewer, water, drainage, or other
public cenveniences or ulllities on, in or over those porlions of such Properlies as may be
reasonably required for wiility line purposes; provided, however, thal no such utility easement
shall be applicable 1o any portion of a Lot as may (a) have been used prior to the installation of
such utilitics for construction of & building whose plans were approved pursuant to these
covenants by the Declarant, or (h) such portion of a Lot as may be designated as the site for a
building on a plot plan lor erection of a building which has been filed with the Declarant and
which has been approved in writing by said Declarant. These easements and rights expressly
include the fight to cut any trees, bushes, or shrubbery, make any grading of the soil, or to take
any other similar action reasonably necessary fo provide economical and safe utility installation
to maintain reasonable standards of health, safety, and appearance. The Declarant further
reserves the tight to locate wells, pumping stations, siltation basins, and tanks within any
Common Area, Limited Common Area or on any Lot designated {or such use on the applicable
plat of said Properties, or to locate same upon any Lot with the permission of the Owners of such
Lot. Such righls may be exercised by uny assignee or licensec of the Declarant, but this
reservation shall not create any obligation on the part of the Declarant w provide or maintain any
such ntility or service,

{ny The Declarant reserves the right to promulgate and amend from time to time
landscape guidelines (referred to hereinafler as the "Landscape Guidelines™} which shall
establish approved standards, methods, and procedures for landscape management on specific
Propertics and such autherized standards, methods, and procedures may be utilized by the
Owners of such specified Properties without prior written approval by the Declarant; provided,
however, no trees measuring six (6) inches or more in diameter at a point two {2) feet above
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ground leve] may be remaved without the prior written approval of the Declarant. Approval [or
the removal of wees localed within ten (10} feet of the approved site for such building will be
granted unless such removal will substantially decrease the bcauty of the Propertics.
Notwithstanding the forcgoing, Declarant rescrves unto itself, its successors and assigns, a five
(5} foot wide landscapc eascment abutting each side of all right-of-ways for installation,
improvement and maintenance of landscaping, including but not limited to the planting and
removal of shrubs and trees and the installation of walis and planters.

SECTION 3. Review Board. The Architeciural Review Committee (ARC) shall be
composed of al least three (3} but nol more than eleven (11} Members, all of whom shall be
appointed by the Beard of Dircctors within 120 days after the conveyance of the first lot. At
least one (1) Mcomber of the Association othor than the Declarani shall be a Member of the
Architectural Review Committes at all times. The Architectural Review Committee will be
formed at such time as architectural approval authority is delegated te the Association by the
Dieclarani. The Declarant shall delegate the approval authority o the Archilectural Review
Committee no later than the time at which the Declarant conveys all of its intcrest in all of the
Lots within the Properties. The Declarant, and/or the Board of Directors of the Association shall
have the specific, nonexclusive right (but not obligation) to enforce the provisions contained in
this Article of the Master Declaration and/or Lo prevent any violation of the provisions contained
in this Article of the Master Declaration by proceeding al law or in equity against the person or
persons violating or attempting to violate any such provisions contained in this Article of the
Master Declaration,

ARTICLE VI
RESTRICTIONS

SECTION 1. Land Use and Buildmg Type. No Lot shall be used except as set forth in the
Master Use Plan, provided, however, Declarunt may use any Lot owned by Declarant as o
temporary sales office and/or model for the purposes of carrying on business related to the
development, improvement and sale of property in the Propertics. The temporary sales office
may be a trailer and shall not be required to have a foundation.

SECTION 2. Nuisance. No noxious or offensive activity shall be conducted upon any Lot
nor shall anything be done thereon which may be or may become an annoyance or nuisance to
the neighborhood including, without limitation, the storing or parking of inoperative motor
vehicles or the maintenance of or repair o molor vehicles except within completely enclosed
garages constructed in conformity with these covenants and applicable laws and ordinances, The
operation of guns and hunting equipment of any type on any portion of the Property is
prohibited.

SECTION 3. Quiside Anlennas. No outside radio or lelevision anteomas or dises and no
free standing iransmission or receiving towers or satellite dishes {greater thun one meter in size)
or disks ("Equipment") shall be erceted on the Common Area, Limited Common Area or on any
Lot or structurc within the Propertics unless prior written permission for the same has been
granted by the Board of Directors of the Association or by the Declarant if Declarant owns any
Lots. Any approval granted shall include approval of the type of equipment and the location of
the equipment on the Lot.

L&
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SECTION 4. Building Setback. No building shall be located on any Lot nearer (o the
front or rear Lot ling, or to any side 1ot line, than shall be permitted under the Master Use Plan
or under the applicable subdivision ordinances of Wake County or any other governmental entity
n elfect at the time such building is to be constructed.

SECTION 5. Mobile Homes. Manufactured ITomes, Etc. No mobile home, trailer, or
other tike structure shall be lacated or installed on any Lot, not shall any manufaciured home be
allowed on any Lot unless it is determined in the solc discretion of the Declarant or the
Assaciation that the mannfactured home is of a quality and appearance which is in harmony with
ihe development or intended development of the scetion or phase of Holly Glen in which the
manufactured home is to be located. Notwithstanding the preceding, a temporary sales frailer
without foundation may be used on any Lot by the Declarant during the developmenl and
marketing of the Properties.

SECTION 6. Parking. No aulomobile, truck or vehicle of any kind shall be parked on any
public street abulting the Properties aftcr receiving notification from the Declarant or from the
Town of Holly Springs or from Wake County to remove the automobile, truck or vehicle, nar
shall they be parked on any alley within the Properties. Owncrs shall not be permitted 1o park
boats, trailers, campers or any other similar property on the strects or alleys of the Properties and
all such items shall be parked in a garage or areas screened from the street and adjoining Lot
view and approved by the Declarant or the Architectural Review Committeg. No vehicle of any
type thai is unregistered or does not have a valid, current stale or federal inspection cerlificate,
shall be parked or stored on any Lot, street or any other portions of the Propertics.

Adequate offstreet parking shall be provided by the Owner of each Lol for the parking of
maotor vehicles owned by such Owner and Owner of such Lot shall not be permitted to park his
motor vehicles on the streets of the Properties except as designated in the applicable
Supplementary Declaration or as approved by the Declarant or the Town of Holly Springs.

SECTION 7. Use of Common Area. The Association shall promulgate rules and
regulations regarding use and enjoyment of the Common Area by all persons. No gardening or
plantings are pemitted in the Common Arca without the prior approval of the Declarant or the
Architectural Review Committec. 'Motor bikes, motorized go-carts and all-terrain vehicles are
expressly prohibited in any Common Area, Limited Conumon Area and Aileys.

SECTION 8. Variances. The Declarant or the Board of Directars of the Association in
their diseretion may allow reasonable variances and adjustments of the restrictions set forth in
this Article VI in order to alleviate practical difficulties and hardship in the enforcement and
operation of these restrictions. Any such variances shall not violate the spirit or the intent of this
Declaration to create a subdivision of Lots owned in fce by various persons with each such
Owner having an easement upon Common Areas owned by the Asseciation. To be elfective, a
variance hergunder shall be recorded in the Wake County Register of Deeds office, shall he
exceuted on behalf of the Association or Declarant, as applicable, and shall refer specifically (o
this Declaration.
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ARTICLE VII
EASEMENTS

SECTION 1. Utilities Casements for instaltation and maintenance of ulilities (including
cable television servicc) and drainage Facililies arc roserved as indicated on recorded plats. To
addition, Dcclarant reserves an additionul easement and right-ofiway for installation and
maintenance of utilities (including cable television service) and drainage facilities over the rear
five (5) feel of any Lot and over the side three (3) feet of any Lot. Within these cascments no
struclures, planting or other material shall be placed or permitled to remain which may interfore
with the installation and maintenance of utilities or which may change the direction of flow af
drainage chanoels in the drainage easements, or which may obstruct or retard the flow of water
through drainage chananels in the easements. Furthermore, Declarant shall have @ temporary
construction easement in order to implement effective and adequatc crosion control upon any
portion of the Properties before and after improvements have been constructed thercon for the
purpose of performing any grading or landscaping work or constructing and maintaining crosion
control devices; provided, however no such uctivity shall interfere with any permanent buildings
constructed on the Properties. An easemnent is also hereby established for the benelit the Town of
Holly Springs, North Carolina, (and any other person or firm providing services to the Properties
under agreement with or at the dircction of the Association) over all Common Area, Limited
Common Arca and alleys, including access and entrance into, as may be reasonably necessary
for the setting, removal and reading of water meters, and the maintenance and replacement of
water, sewer and drainage facilities and for the fighting of fires and collcetion of garbage. The
record owner of each alley shall be responsible for any and all damage to the alley (or to the
entrances or curb cuts into the alley) caused by such reasonable use and shall indemnify or
otherwise hold the Town of Holly Springs, North Carolina, harmless for such damages unlcss the
damage is a result of gross negligence or careless and reckless indifference by the Town of Holly
Springs, North Carolina, or agents or employees thercof. The Association shall have the power
and authority to grant and establish upon, over und across the Common Area such additional
gasemenls as arc necessary or desirable for the providing of service or utilitics to the Common
Aren, Limited Common Arca or Lots. The Sub-Association shall have the power and authority to
grant and establish upan, over and across the Limiled Common Area and Allcys such additional
sasements as are necessary or desirable for the providing of service or utilities to the Common
Area, Timiled Common Area or Lots.

SECTION 2. Signs by the Association. The Associalion may maintain within the
Commen Area and Limited Common Area subdivision signs and landscaping and lighting
surrounding same. The costs of all such maintenance, repair and replacement of such signs,
landscaping and lighting shall be part of the common expenses of the Association, payable by the
Ovwmners as sct out in Article IV hereof.

SECTION 3. Eusemcnt Reserved by Declarant. Declarant hercby reserves such
casements on, across and cver the Commen Area, Limited Common Area and Alleys as shall be
reasomably ncecssary for the exercise by Declarant of any rights hetein rescrved, including,
without limitarion, Declarant's right, should Declarant clect, to annex Additicnal Property, as
hereinafter defined.



BKO0B683PG01637 _ .

SECTION 4, Declarant's Easement to Correct Drainage. For a period of ten (10) years
from the datc of conveyance of the first .ot in a parcel, phase or section, the Declaran! reserves a
blanket cascment and right on, ever and undcr the ground within that parcel, phase or scetion 1o
maintain and to correct drainage or surface water in order to maintain reasonable standards of
health, safety and appearance. Such right expressly includes the vight to cut any trees, hushes or
shrubbery, make any grading of the soil, or take any other similar action reasonably necessary.
Declarant shall give rcasonable notice of intent to take such action to all affected Owners. These
rights and reservations are assignablc by the Declarant.

ARTICLE VIII
RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

SECTION 1. Entities Constituting Institutional Lenders. "Institutional Lender” as the
lerm is used herein shall mean and refer to banks, savings and loan Associations, insurance
companies or other firms or entitics customarily affording loans secured by first liens on
residences, buildings or other improvements and eligible insurers and governmental guarantors.

SECTION 2. Obligation of Association to Instimtional Lenders. So long as any
lustitutional Lender shall old any first lien upon any Lot, or shali be the Owner of any Lot, such
Institutional Lender shall have the following rights:

(2} To inspect the books and records of the Association and applicable SubAssociation
during normal business hours and {0 be furnished upon written request with at least one (1) copy
of the annual financial siatement and report of the Association and applicable Sub-Association.

{b) To be given notice by the Association of the call of any meeting of the membcership to
be held for the purpose of considering any proposed amendment to the Master Declaration or
applicable Supplementary Declaration or the Articles of Incorporation or By-Laws of the
Association or of any proposed abandonmcent or termination of the Association or the
effectuation of any decision to ilerminate professional management of the Assoctation or
applicable Sub-Association and assume sell-management by the Association,

{c) To receive notice of any condemmnation or casualty loss allecting the Commaon Areas,
Limited Common Area or any portion thereof,

{d} To be notified of any lapse, cancellation ot malerial madification of any insurance
policy or fidelity bond maintained by the Association.

(e} To have the right 1o approve of any alisnalion, releuse, transfer, hypothecalion or
other encumbrance of the Common Areas and Limited Common Area other than those specific
righls vested in the Associalion, under Article I1 hereof.

{f) To be given nolice of any delinquency in the payment of any assessment or charge
{which delinquency remains uncured for a period of sixty (60) days) by amy Owner owning 2 Lot
encumbered by a mortgage held by the Institutional Lender, such notice to be given in writing
and to be sent to the principal office of such Institutional Lender, or to the place which it may
designate in writing.
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SECTION 3. Requircments of Institutional Lender. Whenever any Institutional Lender
desires to avail itself of the provisions of this Article, il shall firnish wriiten notice thercof to the
Association by CERTIFIED MAIL identifying the Lot or Lots upon which any such I[nstitutional
Lender holds any first lien or identifying any Lot or Lots owned by such Institutional [.ender and
such notice shall designatc the place to which notices, reports or information are to be given by
the Association to such Institutional Lender.

ARTICLE X
GCENERAL PROVISIONS

SECTION 1. Enforcement. The Association, Declaranl or any Owner shall have the right
to cnforce, by any proceeding al law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafler imposed by the provisions of the Declaralion,
the Aricles of Incorporation or By-Laws of the Association. Failure by the Association or by any
Owner to enforce any covenant or restriction herein contained shall in no event be decmed a
waiver of the right to do so thereafier, The Association shall have the right to request that law
cnforcement, public safely and ammal control officers come on the Properties to facilitate the
enforcement of the laws, codes and ordinances of any governmenial authority.

SECTION 2. Severablity. Invalidation of any one of the covenants or restrictions by
judgment or court order shail in no wise affect any other provision which shall remain in full
force and cffect.

SECTION 3. Amendment. The covenants and restrictions of this Declaration shall run
with and hind the land for a term of twenty {20) ycars from the date this Deelaration is recorded,
afler which time they shall be automatically extended for sucecssive periods of ten (10} vears,
This Decluration may be amended by an instrument signed by the Owners of nol less than
seventy-Five percent (75 %} ol Lhe lolal number of Unils, Vacant lots and Indeveloped Lots,
provided that no amendment shall alter any obligation to pay ad valorem tuxes or assessments for
public improvements, as herein provided, or affect any lien for the payment thereof estahlished
herein. Any amendmenl must be properly recorded. So long as the Declarant is entilled to
appoint the majority of the Members of the Board of Directors of the Associarion, no amendment
of this Declaration shall be made without the consent of the Declarant. Notwithstanding the
forepoing, the Declarant, for so long as it shall retain control of the Board of Dircetors of the
Association, and, thereafler, the Board of Dircctors, may amend this Dcclaration as shall be
necessary, in its opinion, to comect obvious errors and omissions herein, or to make any
amendments rcquested by the Veterans Administration {"VA™), the Depariment of Housing and
Uthan Development ("HUD™) or the Fedcral National Mortgage Association ("FNMA") and
furthcr may amend this Declaration with the consent and approval of the VA, HUD or FNMA, in
order to qualify the Association for tax exempt stalus or to meet approval so that loans can be
made under VA or HLUD, All amendments shall be effective from the date of recordation in the
Wake Counly Registry. Upon such recordation and certification by the Association Board of
Directors, it shall be conclusively presumed that such instrument constitutes a valid amendment
as o the Owners of all Lots of the Properties.

SECTION 4. Annexation.
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{2) Except as provided in Subsection (b) of this Section 4, Article TX, additional real
property and Common Area may be annexed to the Properties only with the consent of (a) the
Board of Direclors so long as Class B Membership is in existence and (b) the Members entitled
to cast two-thirds (2/3) of the votes, after Class B membership is terminated.

{b) Addiional land which is located within a flive {5) mile rads of the boundary of the
Properties (ihe "Additional Property™ may be annexed by the Declarant within ten (10) vears
from the date of this instrument without the consent of Members or the Board of Directors,
Declarant shall have no obligation of any kind to anncx any Additional Property and, should
Declarant elect to annex any Additional Property, Declarant shall have no obligation of any kind
10 annex Additional Properly in any particular sequential order. Shouid Declarant elect 1o annex
any Additional Property and accordingly to subject such property to the terms and conditions of
this Declaration, Declarant reserves the right to aller the resirictions contained in Seclions 5 of
Arlicle VI of this Declaration with regard (o any Additional Property annexed by Declarant, The
addition. of property authorized under this paragraph may increase the cumulative maximum
number of Lots authorized in the Properties, and, therefore, may alter the relalive maximum
potential voling strength of the varicus types of membership of the Association.

The addition authorized under this Section 4(b) and under Section 4{a) may be made by
recording an Additional Property Supplementary Declaration of Covenants, Conditions and
Restrictions with respect to the Additional Property which shall extend the operation and effect
of this Declaration to such Additional Property. Such Additional Property Supplementary
Declarations may comtain such complementary additions andfor modifications as may be
necessary Or convenient, in the sole judgment of the Declarant, to reflect the difference in
character, if any, of the Additional Property and as are nol inconsistent with the plan of his
Decelaration, but such modification shall have no effect upon the Properlies described herein,

SECTION 5. Construction Provistons Whenever ntecessary herein and where the context
admits, the singular term and the related pronoun shall mclude the plural, and the masculine the
feminine.

IN WITNESS REREOF, the unclcragncd Sheven B Tohmgen
and C_J'sgrg(__ k. L o JDIII in the exccution of this document to give
consent lo fhis instrument and, the under‘;lgned being the Declarant herein, has caused this
instrument o be executed 1n its name and its scal hereto affixed as of the date set forth above.

Covenant Developers, LLC
A North Carolina Limited Liability Company (SEAL)

BY: f@' N~ A
- apageU ¢
Ny PR Ry

BY: (\ LT t-’ R

- ‘Managerg” -7
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State of North Carolina, County of iU ke

I, the undersigned Notary Public, do hereby certity that ﬁv@p f? ;r bopy 60 Miusa -,
personally appeared before me this day and acknowledged the due execution of the fo:rcwc{m;:

instrument,
ST uu,

& gﬂgfh;md and official seal or slamp, this _IB th day of_Sepfembe,  , wr20°0
S %5 st 18

S e _thuloz

? ﬂ:l%‘**ﬁ 159,% n %xp]res L @WZ% -@7_ -
3 o NOTARY PUBLIC

a@,{?— FTJB{} JﬁtJes

4

\
|'
5,

‘4 'uuﬁ"
"gé m“‘ (‘a:rolina, County of Lt_)_q_,_(c_c_ 3

L, the undersigned Notary Public, do hereby certily that J},r{u {K - L:/e $ Megpay
personally appeared before me this day and acknowledged the due ‘execntion of the foregoifig
instrumecnt.

j 2
Witness my hand and official seal or stamp, this 3 43 thdayof %E'Feﬁ?& , B _zia

L N %
: .

£ \\omr ‘-._1 6 NOTARY PUBRLIC
* hEH _; H

N
\"%é";? huue!" %

: "': COUFIT*‘ o

‘ftllsala!\‘
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EXHIBIT A

DESCRIPTION OF PROPERTIES

BEING all of lhat certain area described as Blocks G and H, and the area described as “Common
Area”, and the area described as “Remaining Portion for Future Developmenlt”, as shown on the
map entitled “The Summit At Holly Glen - Lotz No. G Thru G5 & H1 Thru H4” prepared by
Smith and Smith Surveyors and recorded in Book of Maps 2000, Page f_@e);?, Wake County

Reyistry.
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EXHIBIT B
MAXIMUM ANNUAL ASSESSMENTS
The nttial Maximum Annual Asscssments shall be as follows:

$85.00 per Unit per month. $3.00 per Vacant Lot per monih
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Lowra @ Risdack
ister of Deeds

U

Yake County, HE
Bonb 3 d6dhéd  Fege ¢ B619 - Blodd

1

Yellow probate sheet is a vital part of your recorded decument.
Please retain with original document and submit for rerecording,

Wake County Register of Deeds
Laura M. Riddick
Register of Deeds

North Carolina - Wake County

The foregoing certificate  of \J v s K. Ko LS, ! \‘/_ _

_ Notary(ies) Public is {are) certified to be correct. This mstrumcent
and this certificatc are duly registered at the date and time and in the book and
page shown on the first page hercof,

Laura M. Riddick, Register of Deeds

By: fo- au g R@Q/{!

Assistant/Deputy Register of Deeds
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