To all to whom these presents shall come, 5reeﬁﬁg:
I, Thad Eure, Secretary of State of the State of
North Carolina, do hereby certify the following and

hereto attached ( = sheets) to be a irue copy of

ARTICLES OF INCORPORATION
OF

WHITEHALL COMMUNITY SERVICES, INC.

and the probates thereon, the original of which was
filed in this office on the . day of A_prﬁ 197 ,

after having been found to conform to law. |

~ In Witness Whereof, I have hereunto sel my hand
a_nd affixed my official seal,

" Done in Office, a't‘ Raleigh, this s day
of  apria - in the year of our Lord 197.

o
W -

T r £Ag il Pk o R, -
<: ' » .
3:*,?:-‘- 2 Secretan% State’

. By
fh . Deputy” Secrétary of Stale

’,\EAE A,Q’”
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_THAD EURE - |
SECRCTARY OF STATE

HGRTHC&RDURA WHITEHALL COMMUNITY SERVICES, INC.

He, the undersigned natural persons of the age of twenty-one
{21) years or mofe. do hereby associate ourselves into a non-
profi£ corporation under the laws of the State of North Carolina,
as contained in Chapter 55n of the Geyeral Statutes of Horth -
Carolina, entitled "Non-Profit Corporation Act™, and the several
amendments thereto, do hereby make, sign, and acknowledge these
Articles of Incorporation, and to that end do hexeby set forth:
ARTICLE I
The name of the corporation is Hhitehall Community Services,
inc., hereafter called the "Association.”
. BRTICLE II
The principal and registered office of the Associatjom is
located at Post Office Box 17601, “uU2y ralis ui Hcusa Doz,
Saite 212, Raleigh, Worth Carolina 2769% ‘Wake County.
ARTICLE 1IX
K. Neal Hunt, whose address is 5029 Palls of Neuse Roaé,
Wake County, Raleigh, Rorth Carolina, is hereby appointed the
initial registered agent of this Association.
ARTICLE 1V
PURPOSE AND POWERS OF THE ASSOCIATION
This Association does not contemplate pecuniaxry gain or
profit to the members thereof, and the specific purposes- for
which it is formed are to provide for mainteﬂance, preservation
and architectural control of the residential lots, garage lots
and Common Area within that certain tract or property described

as follows:
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BEGINNING at a comncrete monument located in the southwestern edge
of the right of way of Spring Forest Road at the northeast corner
of the B, I, Yoriood ~rorerty: rhanea with said rigHt of way of
Spring Forest Road South 48 degrees 59 minutes 00 seconds East
400.33 feet to anocther concrete monument, the northwest cormexr of
the O. L. Long property; thence with the western property line of
the O. L. Long property South 06 deqrees 37 minutes 05 seconds
"West 340.09 feet to a point; thence North B8 degrees 55 minutes

16 seconds West 69.80 feet to a point; thence South 10 degrees

09 minutres 45 seconds Hest 259.63 feet to a point; thence South

B4 degrees 50 minutes 54 seconds Rest 246.94 feet to a point in
the eastern property line of the Norwecod property; thence with the
eastern property line of the Norwood property Rorth 06 degrees

25 minutes 17 seconds EBast B94.17 feet to the point of BEGINNING,
and being the land shown on a map of Whitehall, Section One, dated
March 15, 1976, prepared by Triangle Engineering-Architecture-planning,
Inc. recorded in Book of Haps 1976, Volume ZZ, Page /3= of the Wake
County Reqistry.
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and to promote the health, safety and welfare of the residehts
. within the above described property and any additions thereto

-

as may hereafter be brought within the jurisdiction of this Association

and for this purpose to:

(a) exercise all of the powers and privileges and
to perform all of the duties and obligations of the
Association as set forth in that certain Declaration of
N Covenants, Conditidéns and Restrictions, hereinafter

called the 'Declétation“. applicable to the property
and recorded or to be recorded in the Office of the Wake
County Register of Deeds and as the same may be amended
from time to time as therein provided, said Declaration
beingy incorporated herein as if set forth at length;

{b) f£ix, levy, collect and enforce payment by
any lawful means, all charges or aﬁsessments pursuant
to 'the terms of the Declaration; to pay all expenses

_in connection therewith and all office and other
expenses incident to the conduct of the business ot
the Association, including all licenses, taxes orx
governméntal charges levied or imposed againsp the
property of the Association; )

{c) acquire (by gift, purchase or otherwise),
own, hold, improve, build upon, operate, maintain,
convey, sell, lease, transfer, dedicate for public
use or otherwise dispose of real or personal propexty
in connection with the affairs of the Association;

(d) borrow money, and with the assent of two-—-

thirds {2/3) of each class of members, mortgage, -
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pledge, deed in trust, or hypothecate any or all of
its real or pefsoaal pitperiy 23 coourity for money

borrowed or debts incurred; ]

{(e) dedicate, sell or tramsfer all or any
part of the Common Area to any public agency,
authority, or utility for such purposes anpd subject
to such conditions as may be agreed to by the members,
provided, that any such dedication or transfer shall

have the assent of two-thirds {(2/3) of each class of
members;

L

(£) paFticiéate in mergers and consolidations
with other nonprofit corporations organized for the
same purposes or anpex additional residential
property and Common Area, provided that any such
merger, consolidation or annexation shall have the
assent of two—-thirds (2/3) of each class of members:

{g) have and to exercise any and all péwers,
rights and privileges which a corporation organized
under the Non—Profit.Corpdrhtion Law Of tig Sials ok
North Carolina by law may now or hereafter have or
exercise.

{h) borrow mbney frem DSN Associates, Inc. as
provided in the Declaration.

ARTICLE V

MEMBERSHIP
Every person or entity Qho is a record owner of a fee or undivided
" fee interest in any Residential Lot which is subject by covenants

of record to assessment by the Association, including contract
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sellers, shall Le a member of the Association. The foregoing
is not intended to include persons or entities who hold an interest
merely as security for the performance of an obkligation. Qembership
shall be appurtenant to and may not be separated: from ownership
of any Lot whirh is subject to asscssment by the A§sociation..
ARTICLE VI
VOTING RIGHTS
The Association shall have two classes of voting membership:_f
Class A. Class A members shall be all Owners with the
exception of the Declarant and séall be entitled to one vgte
for each Lot owned. When more than one person hqlds an
interest in any lot, all such persons shall be members.
The vote for such Log shall be exercised as they among
themselves determine, but in no event shall more than
one vote be cast with respect to ény Lot.
Class B. The Class B member{s) shall be the
Declarant {as 3&finz® In tha'Dacldration), and
shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall cease and be - -
éonverted to Class A membeiship on the happening
of either of the foliuwing events, whichevér occurs
earlier:
{a) when the total votes outstanding in
. Class A membership egual_ the total votes out-
standing in Class B membership, but provided
that the Class B membership shall be reihstated

if thereaftexr and before the time stated in
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Sub-paragraph (b) below, such additional lands
are annexed to tha Properties without the assent
éf Class A mambers on account of the development
of such additional lands by tha Declarané. all as
provided fér in Article;VII, Section 2 of the
Declaration, ox
{(b) on December 31, 19382,
ARTICLE VIX
—BOARD OF DIRECTORS
Until the first annual reeting of the members, the affairs
of this Association shall be managed by a Board of threg {3)
Directors, who need not be'members of the Association. At the
first annual meetinrg of the memwbers, the Board of Directors shall
be increased to five (5) Directors who need not be members of the
Association. The number of directors may thereafter be changed by
amendment of the By-Laws of the Association. The names and.addresses
of the persons who are to act in the capacity of directors'until
the first annual meeting of the members [or until the Selection of

their successors) are:-

NAME ADDRESS

Dan C. Austin

5029 Falls of Neuse Road, Raleigh,d.C.

K. Neal Hunt 7508 Grist Mill Road, Raleigh, N.C. -

Walter Skellie Hunt, IXI 28401 Skystasail Dr., Wilmingtom, N.C

At the first annual meeting the members shall elect two
directors for a term of one year, two directors for a term of
two years and one director for a term.of three year;; apd at
each annual meeting thereafter the members shall elect one or two
" directors (depending upon the number of director positions then
open) for a term of three years.
ARTICLE VIIX
DISSOLUTION
The Association may be dissolved with the assent of two-thirds

(2/3) of each class of mémbers. Upon dissolution of the Association,
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other than incident to a merger or consolidation, the asséts of the
Association shall be dedicated to an appropriaté public agency
to be used for purposes similar to those for which this
Association was created. In the esvent that such dedjcation
is refused acceptance, such assets shall be granted, conveyed )
and assigped to any nonprofit corporation, association, trust
or other organization to be devoted to such similar purposes.
" ARTICLE IX
DURATION
The corporation shall exist perpetually.
ARTICLE X
AMENDHENTS
Amendment of thesé Brticles shall reéuire the assentlof

two—-thirds (2/3) of each class of members.

ARTICLE XI
INCORPORATORS
Name - Address
J. Roger Edwards, Jr. 615 Oberlin Road

Raleigh, North Carolina

John M. Geil 615 Oberlin Road
) Raleigh, Noxth Carolina

Judy B. Hendricks 615 Oberlin Road
Raleigh, Borth Carolina

IN WITNESS WHEREOF, for the purpose of forming this
corporation undex the laws of the State of North Carolina, we
the undersigned, constituting the incorporators of this Association,

have executed these Articles of Incorporation this ég?ééday of

géﬂ'é , 1976.
O o Straniit?

/J/ Roger £dwaxrds, Jr. L

PRIV,
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

-

THIS IS TO CERTIFY, that on the %W day of I
197%, before me, a Notary Publie, personally appeared J. Rogex
Edwards, Jr., John M. Geil and Judy B. Hendricks, who I am
satisfied are the persons named in and who executed the foregoing
Articles of Incorporation, and I having first made known to them
the contents thereof, they did acknowledge that they signed and

delivered the same as their voluntary act apd deed for the uses
and purposes therein expressed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
afféxed my official seal, this the ™ day of __ qgaaf
1976.

SSOA 4
;5?i£§9- o ):;E:EQEF 4__Af\(1f;)122r1’L4!(!tl_u- ‘::2

- . K 2
X (AN otary PubXic

o

oy yyrpaatt®
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BY-LAWS

WHITEHALL COMMUggTY SERVICES, INC.
ARTICLE I
NAME AND LOCATION. The name of the corporation is WHITEHALL COMMUNITY
SERVICES, INC., hereinafter referred to as the "Association”. The principal

office of the corporation shall be located at Post Qffice Box 58363, Raleigh,
North Carolina 27658, but meetings of members and directors may be held at
such places within the state of North Carolina, County of Wake, as may be
designated by the Board of Directors.

ARTICLE II

Section 1. "Association'" shall mean and refer to Whitehall Communicy
Services, Inc., it's successors and assigns.

Section 2. - "Properties" shall mean and refer to that certain real
property described in the Declaration of Covenants, Conditions and Restrict-
ions, and such additions thereto as may hereafter be brought within the
jurisdiction of the Associatiom.

Section 3. '"'Common Area” shall mean all real property owned by the
Association for the common use and enjoyment of the Owners.
Section &. '"Lot" shall mean and refer to any plot of land shown upon

any recorded subdivision map of the Properties with the exception of the
Common Area. _

Section 5. ''Owner’ shall mean and refer to the record owner, whether
one oOr mMore persons oOr anfities, of the fee simple title to any Lot which 1is
a part of the Properties, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligaticn

Section 6. "Declarant' shall mean and refer to DSN ASSOCIATES, INC.,
it's successors and assigns, if such successor or assigns should acguire mox:
than one undeveloped Lot from the Declarant for the purpose of development.

Section 7. “Declaration' shall mean and refer to the Declaration of
Covenants, Conditions and Restrictions applicable to the Properties recordec
in the Office of the Wake County Register of Deeds.

Section 8. '"'Member'" shall mean and refer to those persons entitled to
membership as provided in the Declarationm.

ARTICLE III

Section 1. Annual Meetings. The annual meeting of the members
shall be held annually on the 3rd Monday in September every year.

REV. 9/85
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following which is not a legal holiday. o

Section 2. Special Meetings. Special meetings of the members may be
called at any time by the president or by the Board of Directors, or upon
written request of the members who are entitled to vote one-fourth (1/4) o

all the votes of the membership.

Section 3. Notice of Meetings. Written notice of each meeting of the
members shall be given by, or at the direction of, the secretary or person
authorized to call the meeting, by mailing a copy of such notice, postage

prepaid, at least 10 days before such meeting to each member entitled to v~ te
thereat, addressed to the members address last appeaxring on the books of the
Association, or supplied by such member to the Association for the purpose o:
notice. Such notice shall specify the place, day and hour of the meeting.
and in the case of a special meeting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members entitled =o
cast, or of proxies entitled to cast, one-tenth (1/10) of the votes of each

class of membership shall constitute a quorum for any action except as other-
wise provided in the Articles of Incorporation, the Declaration, or these
By-Laws. If, however, such quorum shall not be present or represented at any
meeting, the members entitled to vote thereat shall have power to adjourn the
meeting from time to time, without notice other than announcement at the
meeting, until a quorum as aforesaid shall be present or represented.

Section 5. Proxies. At all meetings of members, each member may vote

in person or by proxy. Only five votes per member may be voted by proxy, and
only one proxy can be assigned to an Owner. All proxies shall be in writing
and filed with the secretary. Every proxy shall be revocable and shall auto-
matically cease upon conveyance of the member of his Lot.

ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF QOFFICE:
Section 1. Number.

The Board of Directors shall consist of up to nine(9) directors

who must be members.

Section 2. Term of Office.

Each director will serve a term of three (3) vears on the Board

of Directors.

Section 3. Removal., Anvy director may be removed from the Board,

b
[

or without cause, by a majority vote of the members of the Assoclatiom.



i}

the event of death, resignation or removal of a director, his successcr shall
be selected by the remaining members of the Board and shall serve for the
unexpired term of his predecessor.

Section 4. Compensation. MNo director shall receive compensation for
any service he may render to the Association. However, any director may be
reimbursed for his actual expenses incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting. The directors shall have rhe
right to take any action in the absence of a meeting which they could take at
a meeting by obtaining the written approval of all the directors. Any actiocn
so approved shall have the same effect as though traken at a meeting of the
directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS
Section 1. Nomination. Nomination for election to the Board of Direc-

tors shall be made by a Nominating Committee. Nominations may also be made
from the floor at the annual meeting. The Nominating Committee shall consist
of a Chairman, who shall be a member of the Board of Directors, and two Or
more members of the Association. The Nominating Committee shall be appointecd
by the Board of Directors prior to each annual meeting of the members, to
serve from the close of such annual meeting until the close of the next annusz
meeting and such appointment 'shall be announced at each annual meeting. The
Nominating Committee shall make as many nominations £or election to the Beoard
of Directors as it shall in its discretion determine, but not less than the
number of vacancies that are to be filled. Such nominations may be made from
among members, '

Section 2. Election. Election to the Board of Directors shall be bv

secret written ballot. At such election the members or their proxies may cas
in respect to each vacancy, as many Vvotes as they are entitled to exercise
under the provisions of the Declaration. The persons receiving the largest
number of votes shall be elected. Cumulative voting is not permitced.

ARTICLE VI
MEETINGS OF DIRECTIORS
Section 1. Regular Meetings. Regular meetings of the Board of Director

shall be held as the Board shall determine to be necessary. Such meetings mz
be held without notice, at such place and hour as may be fixed from time O
rime by resolution of the 3oard. Should said meeting fall upon a legal TolI-
day, then that meeting shall be neld ar the same time on the next dav which
not a legal holiday.

Section 2. Special Meetines. Special Meetings of the Board of DirscTc:

B e

shal? bSe held when called bv the president ¢ the association, or 2y any T2
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directors, after not less than three (3) days notice to each director.

Section 3. Quorum. A majority of the number of directors shall consti
tute a quorum for the transaction of business. Every act or decision done ¢

made by a majority of the directors present at a duly held meeting at which

quorum is present shall be regarded as the act of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTCRS
Section L. Powers. The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the use of
the Common Area and facilities, and the personal conduct of the members
and their guests thereon, and to establish penalties for the infraction
thereof;

(b) suspend the voting rights and right to use of the recreationa
facilities of a member during any period in which such member shall be
in default in the payment of any assessment levied by the Association.
Such rights may also be suspended after notice and hearing, for a peric
not to exceed 50 days for infraction of published rules and regulattons

(¢) exercise for the Association all powers, duties and authorits
vested in or delegated to this Association and not reserved to the men-
bership by other provisions of these By-Laws, the Articles of Incorn: -z
tion, or the Declara;ioﬂ;

(d) declare the office of a member of the Board of Directors to *
vacant in the event such member shall be absent from three (3) comsecu-
tive regular meetings of the Board of Directors; and

(e) employ a manager, an independent contractor, oY such other
employees as they deem necessary, and to prescribe their duties; and

(f£) provide one or more central television antennas and supply
piped-in music for the convenience of the members, the cost of which me
be ineluded in annual or special assessments, and regulate or prohibit
the erection of television antennas on individual lots;

(g) fix the amount of special assessments for capital improvement
from time to time as deemed necessary, submit the same to members for
their approval where required by Declaration, and if approved, to send
thirty (30) days prior notice thereof to all owners, to collect and di

(23]

burse such assessment and to foreclose the lien against any Lot Zerx
wnich the assessment is not paid within chirty (30) days alter the .ue
date or bring an action at law against the owners;

(h) where not inconsistent with the.provisions of the Declars _icv
or Articles of Incorporation of Iiie Asco

c
action as may be necessarv or-appronriare ¢



Association's purposes.

Section 2. Duties. It shall be the duty of the Board of Directors fo:
(a) cause to be kept a complete record of all it's acts and corpo

ate affairs and to present a statement thereof to the members at the an

ual meeting of the members, or at any special meeting when such stateme

is requested in writing by a ome-fourth (1/4) of the Class A members wh
are entitled to vote;

(b) supervise all officers, agents and employees of this Associa-
tion, and to see that their duties are properly performed;

(¢) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against each Lot
at least thirty (30) days in advance of each annual assessment
perioed;

(2) send written notice of each assessment to every owner
subject thereto at least thirty (30) days in advance of each
annual assessment period; and

(3) foreclose the lien against any property for which
assessments are not paid within thirty (30) days after due date of
to bring an action at law against the owner personally obligatad
to pay the same. .

(d) issue, or to cause an appropriate officer to issue, upon
demand by.any person, a certificate setting forth whether or not any
assessment has been paid. A reasonable charge may be made by the Boarc
for the issuance of these certificates. If a certificate states an
assessment has been paid, such certificate shall be conclusive evidencs
of such payment; .

(e) procure and maintain adequate liability and hazard insurance
on property owned by the Association;

-t

(£) cause all officers or emplbyees having fiscal responsibil
to be bonded, as it may deem appropriate;

(g) cause the Common Area to be maintained;

(h) pay all ad valorem taxes and public assessments relating to
Common Area;

(i) plan and operate the affairs of the community with a baiance:
annual budget wherein planned expenses de not exceed projected income.

ARTICLE VIII
OFTFTICERS AND THEIR DUTIES
Section 1. FEnumeration of Offices. The cfficers of this Associazich

P e

shall be a president and vice president, who shall at all times be memters

the Board of Direcrors, a secretary, and a treasurer, and such other C-Z-2I=
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as the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take
place at the first meeting of the Board of Directors following each annual
meeting of the members.

Section 3. Term. The officers of this Association shall be elected
annually by the Board and each shall hold office for one (l) year unless he
shall sooner resign, or shall be removed, or otherwise disqualified to serve

Section 4. Special Appointments. The Board may elect such other offic
as the affairs of the Association may require, each of whom shall held offic
for such period, have such authority, and perform such duties as the Board =
from time to time determine.

Section 5. Resignation and Removal. Any officer may be removed from
office with or without cause by the Board. Any officer may resign at anv ti

giving written notice to the Board, the president or the secretary. Such
resignation shall take effect on the date of receipt of such notice or at an
later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.
Section 6. Vacancies. A vacancy in any office may be filled by appeoin

ment by the Board. The officer apvointed to such vacancy shall serve for t@
remainder of the term of the officer he replaces.

Section 7. Multiple Qffices. The offices of secretary and treasure.
may be held by the same person. No person shall simultaneously hold more th

one of any of the other offices except in the case of special offices create
pursuant to Sectiom 4 of this Article.
Section 8. Duties. The duties of the officers are as fcilows:

President
(a) the president shall preside at all meetings of the Board of
Directors; shall see that orders and resolutions of the Board are carx:z
out; shall sign all leases, mortgages, deeds and other written instrume
and shall co-sign all checks and promissery notes.
Vice-President

(b) the vice-president shall act in the place and stead of the
president in the event of his absence, inability or refusal to act, anc
shall exercise and discharge such other duties as may be required of hi
by the Board.

Secretarv

(c) the secretary shall vecord the votes and keep the ninuctes of
all meetings and proceedings of the Board and of the members,; keep Io2
corporate seal of the Association and affix it on all papers requiring

said seal; serve notice of meetinys of the Bvard and of the members,



*keép appropriate current records showing the members of the Association
together with their addresses, and shall perform such other duties as
required by the Board.
Treasurer

(d) the treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as
directed by resolution of the Board of Directors; shall sign all checks anc
promissory notes of the Association; keep proper books of account; cause an
annual audit of the Association books to be made by a public accountant at
completion of each fiscal year; and shall prepare an annual budget and a
statement of income and expenditures to be represented to the membership at
regular annual meeting, and deliver a copy of each to the members.

ARTICLE IX
COMMITTEES
The Association shall appoint an Architectural Control Committee, as
provided in the Declaration, and a Nominating Committee, as provided in the
By-Laws. In addition, the Board of Directors shall appoint other committess
as deemed appropriate in carrying out it's purpose.

1 Xa)

ARTICLE X
BOOKS AND RECORDS
The books, records and papers of the Association shall at all times
during reasonable business hdurs, be subject to inspection by any member.
The Declaration, the Articles of Incorporation and the By-Laws of the Assoc-
jation shall be available for inspection by any member at the principal
office of the Association, where copies may be purchased at reasonable cost.

ARTICLE XI
ASSESSMENTS
As more fully provided in the Declaration, each member is obligated tc
pay to the Association annual and special assessments which are secured bv =
continuing lien upon the property against which the assessment is made. An’
assessments which are not paid when due shall be delinquent. If the assess-
ment is not paid within thirty (30) days after the due date, the assessment
shall bear interest from the date of delinquency at the rate of six (6)
percent per annum, and the Association may bring an action at law against
the Owner personally obligated to pay the same or foreclose the lien agaline:
the propertv, and interest, costs, and reasonable attornev's fees of anv
action shall be added to the amount ©f such assessment. Yo Cwner may waloe
or ctherwise escape iiability Zor the assessments srovided IZcr hersin =V

nonuse of =—he Common Area or abandonment of nis Lot.



ARTICLE XI1I
CORPORATE SEAL
The Association shall have a seal in circular form having within its
circumference the words: Whitehall Community Services, Inc.--1975.

ARTICLE XIII
AMENDMENTS
Section 1. These By-Laws may be amended, at a regular or special
meeting of the members, by a vote of majority vote of each class of members
.present in person or by proxy at such meeting, vrovided a cuorum is present.
Section 2. In the case of any conflict between the Articles of Incorp-
oration and these By-Laws, the Articles shall control; and in the case of
any conflict between the Declaration and these By-Laws, the Declaraticn
shall control.

ARTICLE XIV
MISCELLANEQUS
The fiscal year of the Association shall begin on the first day of
January and end on the 3lst day of December of every year, except that the
first fiscal year shall begin on the date of incorporation.
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

WHITEHALL TOWNHOUSES

THIS DECLARATION, made on the 25th day of March, 1976;

by DSN ASSOCIATES, INC., a North Carolina Corporation (herein- '

after referred to as "Declarant®);

HITNESSET H:
WHEREAS, Declarant is the owner of certain land in or near
the City of Raleigh, County of Wake; State of North Carolina, i

‘which is more particularly described as follows:

BEGINNING at a concrete monument located in the southwestern edge
of the right of way of Spring Forest Road at the northeast corner
of the N. H. NHorwood property; thence with said right of way of
Spring Forest Road South 48 degrees 59 minutes 00 seconds East
400.33 feet to another concrete monument, the northwest corner of
the 0. L. Long property; thence with the western property line of
the O. L. Long property South 06 degrees 37 minutes 05 seconds
West 340.09 feet to a point; thence North 88 degrees 55 minutes:
16 seconds West 69.80 feet.to a point; thence South 1% degrees

09 minates 45 seconds West 259.63 feet to a point; thence South

84 degrees 50 minutes 54 seconds West 246.94 feet to a point in
the eastevn pronerty lipe of the Norwood property; thence with the
eastern property line of the Norwood property North 06 degrees

25 minutes 17 Beconds East 894.17 feet to the point of BEGIRNING,
-and being the land shown on a map of Whitehall, Section One, dated
March 15, 1876, prepared by Triangle Engineering-Architecture-Planning,

Inc. recorded in Book of Maps 1976 Volume 77, Page/J" of the Wake
County Registry.
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WHEREAS, Declarant proposes to develop said land into a
Townhouse project consisting of lots for sale an? aépurtenant
common arzas and therefore desires to subject said land to this
Declaration;

NOW, THEREFORE, Declarant hereby declares that all of the
land describesd above shall be held, sold and conveyed subject
to the following easements, regtrictions, covenants, and
conditions, which are for the purpose of protecting the value
and'desirability of, and'which shall run with, the real property
and be Einding on all parties having any right, title or interest
ir the described properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each
owner thereof.

ARTICLE X
DEFINITIONS

Section 1. "ABssociation” shall mean and refer to Whitehall
Community Services, Inc., its SuUCCessors and assigns.

Section 2. "Owner” shall mean and refer to the reéord
owner, whether one ox more persons or entities, cf a2 fee simple
title to any lot which is a part of the Properties, including
contract sellers, but excluding thoge having such intere;t
merely as security for thée pexformance of an obligation.

Section 3. "Properties™ shall mean and refer to that certain
real property hereinbeforé described, anﬁ such additions thereto
as may hereafter be subjected to this Declaration and brought
within the jurisdiction of thé Associationi

S=ction 4. "Common Area” shall mean all real property owned
by the Association for the common use and enjoyment of the owners.
The Common Area to be owned by the Associ;tion at the time of the

conveyance of the first lot consists of all land shown on the



w2397 e 33

recorded map referred to above except the areas designated as
residential lots (by number) ond garage lots (by the letter “G®

and a number) thereon.

i Section 5. TResidential Lot®™ shall mean and refer to any
lot designated solely by number on the recorded subdivision map
of the Properties referred to above or any subsequently recorded
subdivision map of the Properties referring to this Declaration
as the same may be amended from time to time.

) Section 6. “Garage Lot™ shall mear and refer to any lot
designated by the letter "g" agd a n&mber {for example, G-1,
G-2, G-3) on the recorded subdivision map of the Properxties
referred to above or any subsequently recorded subdivision map
of the Properties referring to this Declaration as the same may
be amended from time to tims.

Section 7. ;[ot‘ shall mean and refer to a residential lot
as defined above. Such term does not inélude a garage lot.

Section B. ~Declarani® shall ==z2n and refer to DSN
ASSOCIATES, INC., its successors and assigns, iE such successors
or assigns should acquire morxe than one undeveloped lof from
the Declarant for the purpose of development.

géction 9. “"Member” shall mean and refer to every person
or entity who holds membership in the Association. |

ARTICLE IX
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner

shall have a right and easement of enjoyment in and to the
Comnmon Area which shall be appurtesant ts and shall pass with

the title to every Lot, subject to the following provisions:
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(a) the right of the Association to charge
reasonable admission and other fees for the us;
of any recreational facility situated upon the
Common Area;

{b) the right of the Bssociation to suspend
the voting rights and right to use of the
recreational facilities by an owner for any periocd
during which any assessment against his lot remains
unpaid; and for a period not to exceed &0 days for
any .infraction of it§ poblished rules and regulationsi

{c) the right of the Association to dedicate
or transfer all or any part of the Common Area to
any public agency, authority, or utility for such
purposes and éubject to such conditions as may be
agreed- by the members. No such dedication or
transfer shall be effective unless an instrument
signed by two~thirds (2/3) of each class of members
agreeing to such dedication or transfer has been
recorded; provided, howevcr, that nO womsUSRiD
vota shall be reqﬁiréd with respect to easements
granted by the Association pursuvant to Article X-
hereof.

(d), the right of the Association to limit
the number of guests of members;

{e} the right of the Association, in
accordance with its Ar;icle§ and By-Laws, to -
borrow money for the purpose of improving the

. Common Area and facilities and in aid thereof to

A

fave:
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mortgage said property, and the rights of such

mortgégee in said properties shall be subordinate

to the Eights of the homeowners hereunder;
(f} the right of the individual members to
the exclusive use of parking spaces as provided

in this Article.

-

Section 2. Delegation of Use. Any owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the Common

Area and facilities to the members of his family, his tepnants, or

contract purchasers who reside on the property. -

Section 3. Title to the Common Area. The Declarant hereby
covenants for itself, its successoxs or assigns, that péior to
the conveyance of the first Lot, it will convey fee simple title
to.the Common Area to the Association, free and clear of all
encumbrances and liens except utility easements and the easements,

restrictions, covenants and conditions set forth herein. Furthar,

ii ad valorom taxes for the current year have been ‘separately

assessed against the Common Area, the same shall be prorated

between Declarant and the Association as of the transfer date;

otherwise such taxes shall be paid by Declarant. " -

S&ction 4. Parking Rights. Ownership of each Lot shall
entitle the owner or owners thereof to the use of‘automobile
parking spaces, which shall be as near and coﬁvenient to said
Lot as is reasanably possible, together with the'right of inﬁress
and egress to and from said parking areas, as provided herein.

The Association shall permanently'assign.parking spaces to
provide two parking spaces for each dwelling; provided, however,
that ownership of a Garage Lot shall be treated as an assignment
of one parking space for purposes of this provision. The assigned
parking space or spaces shall be as near the dwelling to which it is

assigned as is reasonably possible. The remaining parking spaces




5a32ﬁ§F7rxz 36

shall be unassigned, but the Association may adopt reasonable
rules and regulations regaradainy use of thea sanme, )

The Association may regulate the parking of boats, trailexs
and other such itewms on'the Coumon Area. No boats or trailerxs
shall be parked within the right 6f way of any street or driveway

serving more than one Lot.

Section 5. TV Antennas and Piped-In Music. The Association

may provide one or more central television antennas for the
convenience of the members and may supply piped-in music and the
cost of these may be included in annual or special assessments.

The Association méy requlate or prohibit the erection of television
antennas on individeal lots.
. ARTICLE III
MEMBERSHIP AND VOTING RIGHTS
Section 1. Every owner of a Lot which is subject to
" assessment shall be a Member of the Association. Membarship shall
be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

Section 2. The assoclation shall hZ37ve

(54

wo classes of voting

membership: T

Class A. Class A Members shall be all Owners
with the exception of the Declarant and shall be
entitled to one vote for each Lot owned. When more
than one person holds an interest in any Lot, all
such persons shall be Members. The vote for such
Lot shall be exercised as they among themselves
determine, but in ho event shall more than one

vote be cast with respect to any lot.
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Class B. The Class B Member(s) sball be the
Declarant and shall be entitled to three (3) véies
for each Lot owned. The Class B membhership shall
cease and be converted to Class A membership on the
happening of either of the following events, which-
ever occurs earlier:

{(a) when the total votes oﬁt—
standing in Ciass.h mexbership equal
the total votes outstanding in Class
B‘membership, but provided that the
Class B membership shall-be reinstated
if thereaftei, and before the time
stated in Subéaragraph (b) below,

additional lands are annexed to the

Properties pursuant to Article VII,
Section 2, below, and as the result of

such "annexation, the beclarant, and its
successors and assigns, own more than
one~foﬁrt$ {1/4) 6f the total Lots
sugject to this Declaration.
(b} on December 31, 1982,
ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the
Prqperties, hereby covenants, and each Owner of any Lot by
acceptance of a &eed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and égree to pay

to the Association: (1) annual assessments or charges, (2) special

assessments for capital improvements, such assessments to be
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established and collected as hereinafter provided, and (3) to the
appropriate governmental taxing aunthority, a éro raéé share of

. ad valorem taxes levied against the Common Area and a pro rata
share of assessments for public improvements to the Common Axea

if the Association shall default in the payment thereof for a
period of six (6) months, all as hereinafter provided. The annual
and special assessments, together with interest, costs, and
reasonable attorney's fees, shall be charged and continuing lien
upon-the property against which each such assessment is wade.

Each such assessment, together with interest, costs, and reasonable
attorney’s fees, shall also be the personal obligation of the
person who was the Owner of such property at the time when the
assessment féll due. ‘The personal obligation for the delinguent
assessment shall not pass to his successors in title unless

expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied

by the Associaiion shall be uéed exclusively to pro@ote'the
recreation, health, safé£y and welfare of the residents of the )
Dronertiss, to maintain, improve and operate the Common Area,
to maintain and improve the Lots (including Garage Lots] and
improvements thereon as herein prévided, and to administer thé
Association's affairs, such uses to include {(but not be limited
to) the cost of repairs; replacements and additions to the
Common Area, Lots {including Garage Lots} and improvements
situated thereon, the cost of lahor, equipment and materials
related té operation of the Common Area, the cost of management
and supervision of the Association's affairs, the payment of

taxes assessed against the Common Axea, the procurement and
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maintenance of insuranée in accordance with the By-Laws, the
employment of agents, attorneys, accountants, consultants and
others to represent, advise or assist the Association when
necessary, and such other needs as may arise.

Section 3. HMaximum Annual Assessment. Until January 1

of the yesar immediately following the conveyance of the first
Lot to an Owner, the annual assessment shall be four hundred
twenty dollars ($420.00) per Lot. Thereafter, such asgessment
shall be established (and increased or decreased from time to
time) by the Board of Directors of the RSSociation in accordance.
with the following provisions:

{a} Until Declarant's Class B ﬁembérship
in the Association ceases and is converted to
Class A membership pursuant to Article III.hereofr
the annﬁal assessment may be increased each year
bv not more than sixty dollars ($66.00) per Lot
aboye the assessment for the previous yeax withouﬁ
a vote of the membership, but the annual assessment
may not be increased during -any such year by more
than sixty dollars ($60.00) per Lot unless such
increase has been approved by a vote of a majority
of each class of members who are voting in person
or by proxy at a meeting duly called for this
p;rpose. )

{b) After Declarant's Class B membership.in
the Association ceases and is converted to Class A
membership pursuant to Article 111 hereof, the
annual assessment shall be established (and increased
or decreased from time to time) by the Board of
Directors of the Association without a vote of the

'

membership.



(e} If Declarant's Class B membexrship
terminates, bucr is wherasftor roinstated as
provided in Article IIX hereof, them the
limitation upon annual increases imn such D
assessments without a vote of the membership
shall likewise be reinstated.

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Association may levy, in’ any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in
whole or in.part. the cost of any construction, reconstruction,
repair or replacement of a tapital improvement upon the Common
Area, including fixtures and personal property related thereto.

If any such assessment exceeds one hundred f£ifty dollars ($150.00)
per Lot, then such assessment shall have the assent of a majority
of the votes of each class of Memberé who are voting in persen or
by proxy at a meeting duly calied for this purpose; otherwise,
such assessment shall be approved by the Béard of Directors of
the Association withour a ruie of the, mambership.

Section 5. Notice and Quorum for Any Action Aunthorized

Under Section 4. written notice of anv meetina called for the purpase
of taking anv action authorized under Section 4 of this Article shall

be sent to all Members not less than 10 days nor more than 50 days
in advance of the meeting. A&at the fifst such meeting called, the
presence of Members or of proxies entitled to cast Fifty percent
{50%) of all the votes of each class of membership shall constitute
‘a gquorum. If the required quorum is not presentc, another meeting

may be called subject to the same notice requirement, and the

10
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required quorum at the subsequent meeting shall be one~-half {(1/2)

of the reguired quorum at the preceding meeting.’ No such subse-—

gnent meeting shall be held more than 50 days following the )

preceding meeting. -

Section &. Assessment Rate. Both annual and special assess—

ments must be fixed at a wniform rate for all Lots (except as
provided in the last paragraph of Article VIII}; provided, however,

that so long as any Lot owned by Declarant is unoccuried as a

residence, the amount of the assessment for each such Lot shall. -

be ten percent {(10%) of the regular assessment for other Lots.

Assessments may be collected on a monthly basis.

Garage Lots shall not be separately asgessed: rather the
uniform assessment rate against resideﬂtialzlots as provided
above shall be deemed to include assessments attributable to
Garage Lots. The lien of any assessment against a Lot shall

0

extend to the Garage Lot, if any, owned by the Owner of such

Lot and used in conjuactica with ths nse of svch Lot.

a Section 7. Loans From Declarant. If the funds available to

the Association from apnnual assessments are not sufficient to
. defray reasonable expenses incurred by the Association pursuant to
Section 2, Article IV hereof, then subject to the terms, conditions
and limitations hereinafter set forth, Declarant shall lend
sufficient additional funds to the BAssociation to emnable it to
defray such expenses. Such obligation of Declarant, shall,
however, be subject to the following terms, conditions and limitétions:
{a) Maximoum Loan. Declarant's obligation

hereunder shall be limited to loans which do not

exceed amounts which Declarant would pay if the

assessments against its unoccupied Lots were 1nN0%

of the reqular assessments for other Lots and such

obligation shall be further reduced to!the extent
Declarant has paid assessments against its

unoccupied Lots in an amount equal to ten percént

'
:

11
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(10%) of the regular assessment for other Lots.

.
(b) Existence Gf Clligation, Declarant's

obligation to make such loans shall exist only
while its Class B membership in the Association
exists. Specifically, such obligation shall
terminate when its Class B membership terminates
and shall be reinstated thereafter only for
periods during which Declarant'’s Class B

) membership is reinstated.

(c) Type Loan. Such loauns shall be unsecured,
shall not bear interest, and shall not be repaid
except as provided herein.

(@) Repayment. Such loans may be partially
or completely repaid from time to time when the
Association possesses fonds in excess of its

. reasonable needs.

(e} Maturity bate. Such loans shall in any
event become due and payable one year after l
Declarant's Class T moxbzorship in the Association
terminates; provided, however, that if Declgkant's
Class B membership is reinstated within such one
year period, then such maturity date shall be
extended (one or more times}) until one full year
has passed during which Declarant has not been a
Class B Member. On or before the due date, the
Association shall use all funds available to it
after payment of reasonable expenses incurred
during such year to répay any then outstanding
loans made to the Association by Declarant. IF

the funds available to the Association at that

12
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time axe not sufficient to repay such loans in

full, the balance of such loans, after making

paymeht of all sums available to the Association,
shall be contributed to the Rssociation's capital
by Declarant, and the Association shall not have
any further obligation to repay such loans.

Section 8. Date of Commencement of Annual Assessments:

L4

Due Dates. The annual assessments provided for herein shall
commence as to all Lots on the first day of the month followi;g
the conveyance of the Common Area. The first annual assessment -
shall be adjusted according to the number of months remaining

in the calendar year. The Board of Directors shall fix the amount
of the annual assessment against each Lot at least thirty (30)
déys in advance of each annual assessment period. Written notice
of the anmual assessment shall be seﬁt to every Owner subject
thereto. The due dates shall be established by the Board of

Directors. The Association shall, upon demand, and for a

reasonable charge, furnish a certificate signed by an officer of
the Association setting forth whether the assessments on a specified
Lot have been paid,; and if pot, the amount due.

Section 9. Effect of Nonpayment of Assessments: Remedies

of the Association. Any assessment not paid within thirty (30)

days aftex the due date shall bear interest irom the due date at

the rate of six percent (6%} per annum. The Association may bring
an action at law againét the Ouwper personally obligated to pay the
ame, or foreclose the lien against the property. No Owner may

waive or otherwise escape 1iability for the assessments provided for

. herein by non-use of the Common Area or abandonment of his Lot.

13
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Section 10. Subordination of the Lien to Mortgages and Ad

valorem Taxes. The lien of the assessments provideé for herein
shall be subordinate to the lien of any first mortgage {(the texm
"mortgage” shall include a deed of trust) and ad valorem taxes.

.

Sale or transfer of any Lot shall not affect the assessment lien.

However, the sale or transfer of any Lot pursuant to foreclosure

of a first mortgage or foreclosure of a tax lien or any proceeding
in lieﬁ thereof, shall extinguish the lien of such assessments as
to payments which became due prior to such sale or transfer. HNo
sale or transfer shall relieve such Lot from liability for any

assessments thereafter becoming due or from the lien thereof.

Section 1l. Exempt Property. All properties dedicated to,

and accepted by, a local public authority and all properties owned
by 2 charitable or nonprofit organization exempt from taxation

by the laws of the State of North Carolina shall be exempt from

-

.the assessments created herein. However, npo land or improvements

devoted to dwelling use shall be exempt from said assessments.
- ARTICLE V
) PARTY HWALLS

Section 1. General Rules of Law to Apply. Each wall which

is built as a part of the original construction of the homes and
garages upon the Properties and placed on the hividing line between"
the Lots (or Garage Lots) and all reconstruction or extensions of
such walls sh;ll constitute party walls, and, to the extent not
inconsistent with the provisions of this Axticle, the general rules
of law regarding party walls, lateral support in below-ground
construction and liability fox pioperty damage due to negligence

ox willful acts or owissions shall apply thereto,

Section 2. Sharing of Repair and Maintenance. The cost of

reasonable repair and maintenance of a party wall shall be shared

14
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by the Owners who make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casuvalty. If a

party wall is destroyed or damaged by fire or other casualty, any
Owner who has usad the wall may restore it, and if the other
Owners thereafter make use of the wall, they shall contribute to
the cost of restoration thereof in proportion to such use without
prejudice, however, to the right of any such Owners to call for
a larger contribution from the others under any rule pf law . -
regarding liability for negligent or willful acts ox omissionsm
Sectioé 4. The owne; of any Lot may construct,'reconstruct
or extend a party wall in any digection {subject to and within .
the limitations of architectural control and other limitations
of these Covenants) with the right to go upon the adjoining Lot
to the extent reasonably necessary to égrfoxm such construction.
“Such construction shall be done expeditiously. Upon completion

of such comstruction, such owner shall restore the adjoining Lot

to as near the same condition which prevailed ouum it bofeore the

commencement of such construction as is reasonably practicable.

Section 5. weatherprbofing‘ Notwithstanding any other

pfovision of this Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection

against such elements.

Section 6. Right to Contribution Runs With Land. The right

of any Owner to comtribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Ownex's

successors in title.

15
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Section 7. Certification by Adjoining Property Owner That

No Contribution is bue. if anmy Gwasl 2ozirss to sell his property,

he may, in ordexr to assure a prospective purchaser that no adjoining
property ouner has a right of contribution as provided in this

Article V, request of the adjoining property owner or property

owners a certificate that no right of contribution exists, whereupon it
shall be the duty of each adjoining property owner to make such
certification immediately upon request and without charge; provided,
however, that where the adjoining property owner claims a right

of contribution, the certification shall contain a recital of the

amount claimed.

kS

Section 8. Arbitratioh. In the event of any dispute arising

concerning a party wall, or undgr the provisions of this Article,
each party shall choosé one arbitrqior, and such arbitrators ghall
choose one additional arbitrator, and the decision shall be by a
majority of all the arbitrators. .
ARTICLE VI
ARCHITECTURAL CONTROL . R

No building, feaca, wall ur vilex otructure chall be commenced,
erected or maintained upon the Properties, nor shall any exterior
- addition to or change or alteration therein be made until the
plans ané specifications showing the nature, kind, shape, color,
height, materials, and location of the same shall have heen éubmitted
to and approved in writing as to harmoﬁy of external design and
location in relation to surrounding structures and topography by
the Board of Directors of the Association, or by an. architectural
'commgttae composed of three (3) or more representatives appointed

by the Board. In the event said Board, or its designated committee,

16
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fails to approve or disapprove such design and location within

<
F- 4
P

thirty (30) days after said plans and specifications have been
submitted to it, approval will not be required and this Article
will be deemed tor have been fully complied with.
ARTICLE VIX
ANNEXATICN OF ADDITIONAL PROPERTIES
Section 1. Except as provided in Section Z of this Artj:cle,

annexation of additional property shall require the assent of
tuwo~thirds (2/3) of the Class A membership and two~thirds (2/3)

of the Class B membership, if any, at_a meeting duly called for

this purpose, written notice of which shall be sent to all members

not less than 30 days nor more than 60 days in advance of the

meeting setting forth the purpose of the meeting. The presence of

members or of proxies entit.led to cast sixty percent {(60%) of the
votes of each class of membership shall constitute a quorum. In
the event that two-thirds (2/3) of the Class A membership or
two-thirds (2/3} oi the Clazs B mewbarship are not present in
person or by proxy, members not present may give their written

assent to the action taken thereat.

Section 2. Declarant plans to develop additional land within

the boundaries of the 42.863 acre tract more particularly described

on Exhibit A attached hereto. Declarant, therefore, raserves the
right at any time prior to December 31, 1982, that Declarant
determines to take the action so contemplated, to submit poxtions
of such additional land, all easements, rights and appurtenances
belonging thereto, and all articles of persoral prc;perty existing
for the common use of the Lot owners to the provisions of this
Declaration from time to time. 1In such event, Declarant heret;y

covenants for itself, its successors or assigns, that it will

* convey fee simple title to the Common Area constituting & portion

¢

17
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of the additional land submitted to this Declaration to the
Association, free and clear of all encumbrances and lians except

utility easements and ad valorem taxes for the yeaxr of transfer
which shall be prorated to the tré;sfer date if separately assessed
(otherwise such taxes shall be paid by Declarant), prior to thé
conveyance of the first Lot located in such additional land and
that such additional land will be contiguous to land already
subjected to this Declar;tion. Further, Declarant expressly agrees
that there will not be constructed on the entire property (including
the additional land) more than 200 homes or dwelling units and that
the homes and dwelling units constructed in subsequent phases shall
be architectually compatible with any bomes or dwelling units
previdusly constructed on the Property. The submission of such
additional land to the provisions of this Declaration mway be
accomplished by an amendment to this Declaration executed by.
Declarant with the same fdrmalities és this instrument. Such
amendment must refer to the volume and page in which this instruﬁeni
is récorded and must describe the additional land being submitted
to this Declaration and the portions thereof being designated_ag
‘Common Area. Such amendment shall become affective upon the
recordation of same. Théreafter, upon conveyance of the Common
Area located in such additional land to the Association, the

owners of the Lots sitgated therein shall become members of the
Association in accordance with the provisions of this Declaration.

The Declarant reserves the right to submit such additional

land 'to this Declaration in accordance with the foregoing

‘provisions without the consent of the Association, its members or

Lot owners.

18
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ARTICLE VII1
EXTERIOR MAINTENANCE

In addition to maintenance of the Common Area, ard subject
to the proviszions of Article XII bereof, the Association shall
provide 2xterior maintenance upon each.Lot and” Garage Lot
which is subject to assessment hereunder, as follows: paint,
repair, xeplace and care for roofs, gutters, downspounts,
exterior building surfaces {including exterior storage sheds),
trees, shrubs, grass, walks, and other exterior improvements.
Such exterior maintepance shall not include glass surfaces or o

utility systems serving a particular Lot. Further, the owner
of any Iot Qay elect to méintain the area within any private
patio wall (such walls have two sides) at the rear of his Lot
provided such area is maintained in a neat and orderly manner
compatible with general maintenance of the Common Area. Further,
the owner of any Lot may at his electidp plant‘trees, shrubs,
"flowers and grass in his rear yvard and may also maintain portioné
or all of his rear yard provided that such maintenance by the

ouner does nolb hinder the Association in performiuny its mointonancs

of the exterior of the house and the remaining yard spaces. No
such maintenance bf a Lot Owner shall ;educe the assess&ent
payable by him to the Association. If, in the opinion of the
Association any such owner fails to maintain his rear yard or
patio area in a neat and orderly manner, the Association ﬁay
revoke the owner's maintenance rights for a period not to exceed
one year. The Owner shall not plant any vegetation in the front
yard except with the prior written approval of the BAssociation.
{(As a matter of information to future members of this
Association, the developers wish to make it known that it is a
part of the orxriginal plan of development to construct a variety
of dwellings, some of which will be served by garages. Some
dwellings may require more maintenance than others and owners
of Lots not served by a garadé will not benefit directly from
the erxterior maintenance of garages. Nevertheless, it is believed

19
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that all members of the Association will be benefited by providing
exterior maintenance and that a uniform rate of charXge therefor
should be made without regard to the actual cost of maintenance
of each dwélliné or garage.) N
In the event that the need foF maintenance or repair is caused
through the willful or negligent act of the Onwer, his family, ox
guests, or invitees, the cost of such maintenance or repairs shall
be added to and become a part of the assessment to which such Lot
is subject. ‘
ARTICLE IX
USE RESTRICTIONS

Saction 1. Rules and Requlations. The Board of Dirgctors

of the Association shall have the power to formulate, publish
and enforce reasonable rules and regulations concerning the use

and enjoyment of the yard space of each Lot and the Common Areas.

Section 2. Use of Properties. No portion of the Properties
{except for temporary office of the Declarant and/or model townhouses
used by.Declarant) shall be used except for residential purposes

and for purposes incidental or accessery thereto.

Section 3. Quiet Enjoyment. WNo obnoxious or offensive

activity shall be carried on upon the Properties, nor shall

anything be done which nfay be or may become a nuisance OX annoyance

to the neighborhood.

Section 4. Animals. HNo animals, livestock or poultry of

any kind shall be kept or maintained on any Lot or in any dwelling
except that dogs, cats or other household pets may be kept or
maintained provided that they are not'kept or maintéined for
commércial purposes and provided further that the Association may

‘make reasonable rules and requlations regarding such household pets.

20
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Section 5. Dwelling Specifications. No dwelling shall be

constructed or permitted to remain on any Lot having an area of

-

the main structure, exclusive of open porches and decks, of less

than 1,200 square feet for a one~stor§ dwelling nor less than 1,350
square feet for a dwelling of more than one-story.

Section 6. Declarant has constructed, or may construct,

dwellings on the Lots uhich; in many instances, have, or may have,
patios, decks or similar areas designed to serve a particulaxr duelljng
or Lot, and in some instances, such areas are or may be encioseé on
two sides by privacy walls or fences which extend beyond éhe
boﬁndaries ‘of the particular Lot being served thereby and are located
on portions of the Common Area adjacent or convenient to the o&ner's
Lot. In such instances, the Lot owner shall be entitled to the

exclusive use of such area (subject to the Association's right to

enter upon the same to provide maintenance services), whether or not

. included within his Lot. In addition, the Lot owner shall have the

right to repair or reconstruct any such privacy walls or fences at

Ii & oL ownlo Zacires o construct

their original locacions.

e additional such fences or to relocate such fences, the written consent

of the Association shall be required: )

Section 7. - Declarant has constructed or may construct storage

sheds to serve particular Lots which, in some instances, are located
on Common Brea adjacent or convenient to such Lots. The ‘owners of
such Lots are hereby granted the right to use such storage sheds as
located by Declarant, subject, howsever, to the right of the Associatién

to reguire that the same be relocated on the owner;f Lots if such use
interferes with the use of the Common Area by other Lot owners.
ARTICLE ¥
EASEMENTS
A1l of the Properties, including Lots, Garage Lots and
‘Common Areas, shall be subject to such easements for driveways,

walkways, parking areas, watér lines, sanitary sewers, storm

drainage fadilitics, jas linss, telephone and electric power line

21
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and other public utilities as shall be established by the Declarant
or by his predecessors in title, prior to the subjecting of the
Properties ro this Declarztion: and the Association “(upon the
authority of its Board of Directors) shall have the power and
authority to grant ané establish upon, over, under and acxoss the
Common Areas conveyed to it, such further easements as are
reguisite for the convenient use and enjoyment of the Propertiesg.

All Lots and Garage Lots shall be subject to easements fox
tha encroachment of initial improvements constructed on adjacent
Lots (and Garags Lots) by the Declarant to the extent that such
initial improvements actually encroach including, but pot limited
to, such items as overhanging eaves, gutters and downspouts and
walls. Further, in some instances, exterior storage sheds have
Leen corstricted on and across the property line seraratine adiacernt
nots with a view to having one storage shed (with separate
compartments) serve the two adjacent Lots on which the same is
situated, and the Owners cf such Lots'shall have easements to- use
such stcrage sheds (subjeqt to ¥e§sonable rules and regulations
of.the Association in the intended manner for as long as such

sheds remain usable.
ARTICLE XX
GARAGE LOTS .
Garage Lots.are iné}uded within the Properties for the purpose
of allowing the common o&ner of a Lot and a Garage Lot to store his
motor vehicles and other items in the garage constructed on such
Garage Lot, and ownership of a Garage Lot shall be deemed incidental

or accessory to ownership, of a Residential Lot. No Garage Lot shall

be used as a dwelling or for any other purpose contrary to the

inteéded use of same.

Mo Owner shall have the right to sell, encumber or otherwise
transfer his Garage Lot separately from his Residential Lot unless
such sale, encumbrance or othex transfer is made to another Lot

Owner.

22
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RESTORATION OF BUILDINGS

ARTICLE XXX

If any dwelling sitvated on a Lot or any garage situated

on a Garage Lot is partially or completely deséroyed, the Cuner
shall at his expense, restore, repair or rebuild the same in a
manner substantially similar to the original construction thereon
for subject to the Association's architectual control, rebuild a
different structure thereon) or such Owner shall, at his expense,
demolish the same and clean the Lot of debris and trash, leaving
the same in a neat and orderly mapner. If any Owner fails to-clear
his Lot as.aforesaid with 30 days after notice from the Associéiion,
then the Association may clear such Lot and assess the cost thereof

to the Owner, which assessment shall be collectible from the

Ouner or through foreclosure of the lien on his Lot.

B T — N L3 e e - . . -

ARTICLE XIII

-

GENERAY, PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall

ba&e the right to enforce, by any proceeding at law or in eqguity,
all restrictions, conditicns, covenants, reservations, liené and
‘charges now or hereafter imposed by the provisions of this
Declar&tionﬁ 'Failure by the Association or by an& Ounex fo enforce
any corenant or restriction hereim contained shall in no event ke

deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no

way affect any other provisions which shall remain in full force

and effect.

Section 3. Amendment. The covenants and restrictions of

this Declaration shall run with and bind the'land, for a term
of twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended forxr
successive periods of tenm (10) years., This Declaration may be
amended with the affirmative &titten consent of two-thirds (2/3)

of the votes of each Class of members. Such amendment shall be
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executed by the Association, shall contain a certification by

an officer of the Association that two-thirds {2/3) of each class

of members have consented to such amendment in wraliNg, shallv

refer to the volume and page ip which this instrument {and any

Supplemental Declaration) is recorded and shall bacome effective

upon recordation. Provided, houeéer, the foregoing provisions

shall not apply.to amendments hereto executed by Declarant to

annex additional land pursuant to Section 2 of article VII hereof.
IN WITNESS WHEREOF, the undersigned, being the Declarant

Corporation.has caused this Declaration to be executed by its

duly authorized officers with corporate seal affixed hereunto,

all as of the day and year first above written.

ATTESTY DSN ASSOCIATES, INC.

awnniStug,

N
.
“

N ””lmn.

STATE OF NORTH CAROLINA

COUNTY OF Wada
This ;lftcday of PPl 19%%, personally

appeared before me, the undersigned, a _Notary Publlc in and
for the County and State aforesaid, Aer 2.

and AL sleq . who, be;ng by me First duly sworn,
say that they are the President and Secretary, respectively,

of DSN ASSOCIATES, INC., that the seal affixed to the foregoing
instrument in writing is the corporate seal of the corporation,
and’ that said writing was signed and sealed by them in behalf
of said corporation by its authority duly given. BAnd the said
President and Secretary acknowledged the said writing to be the
‘act and deed of said corporation.

WITNESS my hand and notarial seal this é%éggday of
;s 1972.

RO

§‘ ”"-"f‘@ Dl B oot
S,

Notary Public

)
""nu“\“‘
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BEGIRNING al a1 point in the southern edge of the right of wawv
uf Spring.Forest Road, sald point belnyg the northeastern mast
corner of property now or formcrly owned by the N. H. Norwood
heirs; thence along the southern edge of the right of way of
Spring Forest Road, South 48 deg. 539 min. East 400.33 feet to

a point; thence leaving sald right of way line of Spring Forest
Road, South 06 deg. 37 min. 05 sec. West 662.80 feet to a point;
thence South 25 deg. 50 min. 07 sec. West 1,554.18 feek to a
point; thence South 60 deg. 49 min. 01 sec. East 199.80 feet

to a point; thence South 17 deg. 40 min. 10 sec. West 573.94
feet to a point on the east bank of Marsh Creek; runs thence

bn a traverse of said Creek the following courses and distances:
South B3 deg. 20 min. 57 sec. West 106.72 feect; North 73 deg.
25 min. 44 scc. West 53.32 feet; North 53 degqg. 49 min. 43 sec.
West 173.76 feet; North lo deg. 52 min. 54 sec. West 101.07
feet; South B84 deg. 49 min. 05 sec..Uest 96.09 feet; North 46
deg. 36 min.‘52 sec. Hest 210.26 feet; North 06 deg. 07 min.

49 sec. West 241.78 feet; and North 79 deg. 36 min. 51 sec.
East 14.42 feet to a point in the center of Marsh Creek; thence
along the center line of Maxsh Creek, North 04 deg. 44 min.

52 sec. East 732.71 feet; thence running along the center

line and the east bank of said Creek, North 05 deg. 06 min.

51 sec. West 538.14 feet to a point; thence South 84 deg. 54
win. 39 sec. West (and crossing said Marsh Creek) 42.61 feet

to a point; -thence NHorth 5 deg. 12 min. 41 sec. West 144.59
feet to a point jin the southern line of the property of the

N. H. Noxwood heirs; thence along the southern line of the
prxoperty of the N. H. Norwood heirs and again crossing Marsh
Creek, North 84 deg. 50 min. 54 sec. East 985.17 feet to a
roint, a corner of the property of the N. H. Norwood heirs;
thence along the eastern iline ui Lie pISporty oFf The ¥, 0.
Norwood heirs, North 06 deg. 25 min. 17 sec. East 894.17 fect
to the point and place of BEGINNING, and containing 42.863 acres
and being the same property Aas shown on that certain survey
entitled "Whitehall Property of DSN BAssociates, Inc., Raleigh,
N. C.", dated July 25, 1975, prepared by Triangle Engineering-
Architecture-Planning, Inc., Raleigh, North Carolina, and -
recorded in Book of Maps 1975, Volume 2, Page 195 of the Wake
County Registry, North Carolina. :
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CONSENT OF HORTGAGEE

KNOW ALL MEN BY THESE PRESENTS: THAT

WHEREAS, the undersigned, BVA CREDIT CORPORATION, a
Virginia corpgration. owner and holder of the following described
Deed of Trust which covers the townhouse property described in
the annexed Declaration of even date herewith of which this is

a part. )

Deed of Trust dated July 3, 1975 executed
by DSN Associates, Inc., a North Carclina
corporation, recorded in Book 2334, Page
226, Wake County Registry securing
Promisscry Note payable to BVA Credit
Corporation, a Virginia corporation, in
the face amount of $7,000,000.00 in which
Richard G. Joynt and C. Ronald Nease are
named as Trustees.

WHEREAS, the undersigned, BVA CREDIT CORPORATION and
RICHARD G. JOYNT and C. RONALD NEASE, Trustees, desire by the
.execution SE this instrument to subordinate said Deed ofikrust
to the foregoing Declaration.

NOW, THEREFORE, for good and valuable consideration,
reaceint of which is hereby acknowledged, the said BVA CREDIT
CORPORATION and RICHARD q. JOYNT and C. RONALD NEASE, as Trustees
in said Deed of Trust, hereby consent to the execution and delivery
of the foregoing "Declaration of Covenants, Qénditiohs and
Restrictions™ for Whitehall Townhovses and to the filing thereof
in the Office of the Register of Deeds of Wake County, North Carolina,
and they do hereby further subject and subordinate said Deed of

Trust to the foregolng lnstrument

This {7 day of (,cf,u/& , 1976.

ATTEST:

BVA CREDIT CORPORATION

x///// e
/Mfww// oy ol L2 Lo

ecretary inubfj/(' Lﬁ\Pr851dent

Necwetd S eent” {SEAL)
RICHARD G. JOYNT, ‘Trustee

i

/ s Eijz,_ SAL)
; Trtustee
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COMMONWERLTH OF VIRGINIA

COUNTY OF HENRICO

This 19th day of April : 1976, personally
appeared before me, the undersigned, a Hotary Public in and
for the County and Commonwealth aforesaid, John J. Dickinson
and Violet M. Giannotti . who, being by me first dulv sworn,
say that they are the Senior Vice President and Assistant
Secretary, respectively, of BVA CREDIT CORPORATION, that the
seal affixed to the foregoing instrument in writing is the
corporate seal of the corporation, and that said writing was
signed and sealed by them in behalf of said corporation by its
authority duly given. BAnd the said Semior Vice President and

Assistant Secretary acknowledged the said writing to be the

WITNESS my hand and notarial seal this 19th day of

%, 1976,
(///297Jv1( ih§~ézl*”ékx1 .

//'Notary Public

My Commission expires:

Dctober 28, 1979

COMMONWEALTH OF VIRGINIA
T .
éga{fu?xopﬁl@

JBefore me, the undersigned, a Notary Public in and
for the d%%nﬁy and Commonwealth aforesaid, personally appeared
this day RICHARD G. JOYNT and acknowledged the due execution
of the foregoing 1nstrument. .

WITNESS my hand and notarial seal this 2fk# day of
. 1976.

Buziy o (/u,é,éuu&,n/

Notary Public




COMMONWEALTH OF VIRGINIA

w00 2397 e 58
COUNTY OF HEMRICO

Before m2, the undersigned, a Wotary Public in and
for the County and Commonwealth aforesaid, personally appeared
of the foregoing instrusent.

this day C. RONALD NEASE and acknowleuged the due execution

k4
. WITHESS hand and notarial seal this 19th day of
April « 1976.
S ey

Fep Soidy

T E
£33 >IN 7 5..,?
- - s oy
15 Uy evrdss
N

H‘

O aee Bl
/ Notary Publ).cd‘/
sion expires:
.}\s—
L’C{;’.‘.Oc her 28, 1979
e

‘ngﬁf" & 'mA"" \_

Dojpaty Dagsetes of Doodi
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STATE OF NORTH CRROLINA . AMENDMENT . TO DECLARATION OF -

COVENANTS, CONDITIONS ARD .
. COUNTY OF WAKE - - RESTRICTIONS FOR WHITEHALL

TOWNHOUSES

THIS AMENDMENT to the Declaration df Covenants, onditions and

Restrictions for Whitehall Townhouses, made this |’ day of
A » 1997 by tha lot owners and members of Whitehall
Comhuinicy Serv cas. Inc. (hereinaftar, “the Association"),

WITNESETH"

THAT WHEREAS, the original Declarant caused to be recogpged on
25 March 1976 a Declaration of Covenants, Conditiong  and
Restrictions for Whitehall Townhouses (hereinafter, "Declaration®),
in Book 2397, Page 31 of the Wake County Regilatry; and c::

WHEREAS, Article XIII, Saction 3 of the Declaration pré®ides
that such Declaration may be amended at this time with the
affirmative written consent of two-thirds (2/3) of the votes of the
members of the Association. All amendments shall be executed by
the Association and certified by and officer of the Association
that two-thirds (2/3) of the members have consented to such
amendment in writing and shall be recorded in the Wake County
Registry, to become effective upon recordation.

NOW, THEREFORE, the undersigned do hereby declgm)thab

Declaration of Covenants, Conditions and Restrictions bmmﬁ'ni@haﬂ-}t -
Townhouses shall be amended as follows: AmE N Byl
o=n @ dom
1. To amend Article II, Section 2 of tbs— ,mrigl npd~ X
Declaration by addlng the followlng words at the ﬁuﬂ P of, thé ™
existing language ", in lieu of his or her own use.” <= z Q=

O.

(V|

2. To amend Article III, Section 2 of the aa nriginal
Declaration by deleting the ®Class B" section in its entirety and
substituting in lleu thereof the following:

vclass B, The Clase B Hember(s) shall be those owners of
Garage Lots, as that term is defined herein, who are not otherwise
Class A Members, and shall be entitled to one vote for each Garage
Lot owned. In no event shall any person hold both Class A
Hembership and Class B Hembership simultaneously, and no Lot owner
who is also the owner of a Garage Lot shall be a Class B Member.
When more than one person holds an interest in any Garage Lot, all
such persons shall be HMembers. The vote for such Garage Lot shall
be exercised as they among themselves determine, but in no event
shall more than one vote be cast with respect to any Garage Lot."™

3. To amend Article IV, Section 6 of the original
Declaration by deleting the words in the title of that section

" ssment " and substituting in lieu thereof the following
title *

Mt sl Wi e tpde e v e
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4. To amend Article IV, Section 6 of the’ original.
Declaration by deleting the second paragraph of that section in its
entirety and substituting in lieu thereof the following paragraph:

"Garage Lots owned by Class A Memberms shall not bs saparately
asgassed; rather the uniform assessment rate against residential
lots as provided above shall bas deemed to include assessments
attributable toc Garage Lots which ara owned by Clags A Membars. .
The lien of any assessment against a Lot shall extend to the Garags
Lot, if any, ownad by the Owner of such Lot and used in conjunction
with the use of such Lot." . )

5. To amend Article IV of the orxqinal Declaration by adding
& Saction G(a) as follows:

"Section 6a. : : 3
Memberg. Garage Lots owned by class B Hembers shall be assessed as
provided hereinbelow and such assessments shall be used for the
same purposes set forth herein in Section 2 of this Article.

Until January 1, 1998, the maximum annual assessment against
Garage Lots owned by Class B Hemberz shall be $1,500.00 per lot.
Thereafter, such assessment shall be established (and increased ox
decreased from time to time) by the Board of Directors of the
Assoclation in accordance with the provisions of Section 3 of this
Article in the same manner as applies to annual assessments againsgt
Lots.

Annual assessments for Garage Lots owned by Class B Mambers
must be fixed at a uniform rate for all Garage Lots owned by Class
B Members. Any special assesspents levied in accordance with the
provisions of Section 4 of this Article shall be assessed against
Garage Lots owned by Class B Members in an amount to be determined
by the Board of Directors which amount shall be proportionate to
the capital improvements which are to be made to the Garage Lots.

All other provisions of the Declaration or Bylaws relating to
the levying and collection of assessments shall also apply to
agsessments against Garage Lots owned by Class B HMenmbers,
including, but not limited to, those provisions concerning the non-
paynent of assessments and remedies of the Association for
collection of asseaessments.
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6. - To amend Article Iv;l Section 5 of the original .
Deolaration by deleting the first sentence of that saction and

insarting in lieu thereof the following:

"Any assessment not paid within ten (10) days after the dug "
date shall ba subject to a late charge as sstablished by the Board
of Directors in accordance with the Association's Bylaws.®

The remainder of Article IV, action 9 of the original Declarntion

is unchanged.

7. To amend Article VI of the original Daclaration by
deleting the words, "thirty (30) days” in the last sentence of that
saction and inserting in lieu thereof the following vords: “eixty
(60) days."

8. To amend Article VIII of the original Declaration by
delating the second and third sentences of that Article in their
entirety and inserting in lieu thereof the following:

"Such exterior maintenance shall not include glass surfaces or
gcreens or utility systems serving a particular lot. Further, any
area which is fully enclosed by patio walls or other fencing must
be maintained by the Owner in a neat and satisfactory manner
compatible with general maintenance of the Common Area."

9. To amend Article XIII, Section 3 of the original
Declaration by deleting the words "“of each Class of mnembers®

wheraver thay appear in that section, and inserting in lieu thereof
the following words “of the Class A HMembers.®

10. This amendment shall be effective upon recordation in the
Office of the Wake County Registry.

11. Except as amended hereinabove, the remaining portions of

the Declaration as originally recorded are hereby restated and
reacknowledged.
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- By authority of its Board of Directors, Whitehall Community
Services, Inc. hereby certifies that the foregoing instrument has
baen duly authorized by an affirmative written consent of two-

thirdes of its Members at a lawfully convened meeting of the
a valid amendment to the existing

maembership and is, tharafore,
pDaclaration of Covanants, Conditions and Restrictions for Whitehall
«»"Townhouses . : :

mlm,,,h" jad .

r. e,
L

WHITEHALL COMMUNITY SERVICES, INC.
s/

5
. AY . 3\

BY:
Praslident

STATE OF NORTH CAROLINA
ACKNOWLEDGHMENT

COUNTY OF WAKE
a Notary Public of the

I, _f;;nngb . Wlier=s .
County and State aforesaid, certify that __ S¢, oo
. personally came before me this day anfl acknowledged that
of Whitehall Community

= he/she is Secretary/
‘ Services, Inc., a North Carolina non-profit corporation, and that
) by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its Pregident,
‘ sealed with its corpnrate seal and attested by SAs;
ag its Secretary/Assistant Secretary.

Witness my hand and official stamp or seal, this |5 day of

, 1997. P \
Notary Public

o~ e,
. & ‘t-_ <
. A
4 i i
B = s 2
iv-wq——m._..’ E o4t * T S
g - g '% “ :. . c : - ‘
: ‘=— = i/ BV < 34
T Vep s !
W T e S
7, FERLITITL L &
(? [
N "'Il“ v PR

S U

.y, W .
AL TR &

IR v . . 2.""

NORTH CAROLINA — WAKE COUNTY

Tha foragoing certificate___of

Rotar(y}{ies) Public

I (aro) certiiad 0 ba cormsct. This instrumint and this certidicats 2w duly egiziered 22 tha dats snd
tins and in the ook and pags shown on ths first paga hersol.

LALRA BA. RIDDICK, Bogister of Dgods
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Henry W. Jones, Jr. )
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Book : 6e864p Page :

STATE OF NORTH CAROLINA AMENDMEN?IQS"TPO—ﬂmARATION OF
COVENANTS, CONDITIONS AND

COUNTY OF WAKE RESTRICTIONS FOR WHITEHALL
TOWNHOUSES

THIS AMENDMENT to the Declaration of Covenants, Conditions and Restrictions for
Whitehall Townhouses, made this 6th day of July, 2000 by the lot owners and members of Whitehall
Community Services, Inc. (hereinafter, "the Association"),

WITNESETH:

THAT WHEREAS, the original Declarant caused to be recorded on 25 March 1976 a
Declaration of Covenants, Conditions and Restrictions for Whitehall Townhouses (hereinafter,
"Declaration"), in Book 2397, Page 31 of the Wake County Registry; and

WHEREAS, Article XIII, Section 3 of the Declaration provides that such Declaration may be
amended at this time with the affirmative written consent of two-thirds (2/3) of the votes of the
members of the Association. All amendments shall be executed by the Association and certified by and
officer of the Association that two-thirds (2/3) of the members have consented to such amendment in
writing and shall be recorded in the Wake County Registry, to become effective upon recordation.

NOW, THEREFORE, the undersigned do hereby declare that the Declaration of Covenants,
Conditions and Restrictions for Whitehall Townhouses shall be amended as follows:

L. To amend Article IX of the original Declaration by adding a Section “8” at the end of
that article, as follows:

“Section8.  Single Family Use and Leasing. Each Residential Lot and dwelling located
thereon shall be used for a single family residence and for no other purposes. No more than 2 persons
unrelated to each other by birth or marriage shall occupy any Residential Lot or dwelling located
thereon. No Owner may lease his Residential Lot or the dwelling located thereon for less than a 30 day
term or for purposes of occupancy by persons other than the lessee and his or her immediate family.
No room may be rented and no transient tenants may be accommodated. Each lease shall be in writing,
on forms approved from time to time by the Association, and shall provide that the terms contained
therein shall be subject in all respects to this Declaration, the Bylaws and Rules and Regulations of
Whitehall Community Services, Inc, and that any failure by the lessee to comply with all the terms of
such instruments shall constitute a default under the lease. Provided, however, there shall be no
restriction in the leasing of lots owned or possessed by Mortgagees as a result of foreclosure
proceedings (or proceedings in lieu of foreclosure).”

2. This amendment shall be effective upon recordation in the Office of the Wake County
Registry.
3. Except as amended hereinabove, the remaining portions of the Declaration as originally

recorded are hereby restated and reacknowledged.
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CERTIFICATION OF VALIDITY OF AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR WHITEHALL
TOWNHOUSES

By authority of its Board of Directors, Whitehall Community Services, Inc. hereby certifies that
the foregoing instrument has been duly authorized by an affirmative written consent of two-thirds of its
Members at a lawfully convened meeting of the membership and is, therefore, a valid amendment to
the existing Declaration of Covenants, Conditions and Restrictions for Whitehall Townhouses.

— —--WHITEHALL COMMUNITY SERVICES, INC.

o fd (el

Pre51dent

ATTEST:

%mz:%;‘/a

Secret

STATE OF NORTH CAROLINA

‘ ACKNOWLEDGMENT
COUNTY OF WAKE

I, QCLYO [ MU , a Notary Public of the County and State aforesaid, certify that Am L,
, personally came before me this day and acknowledged that _he/she is Secretary/Assistant
Secretary of Whitehall Community Services, Inc., a North Carolina non-profit corporation, and that by
authority duly given and as the act of the corporatlon, the foregoing instrument was signed in its name
by its President, sealed with its corporate seal and attested by &ms, L Stoud as its Secretary/Assistant

Secretary.

Witness my hangwa‘nd ofﬁcnal stamp or seal, this (z of Q(JL,\ s Lﬁ7’
& {': o o :\0 d,U\J U ) jp‘ 17

;‘7 -.‘_* e ENS Notary Public

- ’—-2 : 5
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Laura H Riddick
Register of Deeds
Wake County, NC

ARG

ook : GB8G46  Page : BBESZ - BBAS4

Yellow probate sheet is a vital part of your recorded document.
Please retain with original document and submit for rerecording.

Wake County Register of Deeds
Laura M. Riddick
Register of Deeds

North Carolina - Wake County

The foregomg -certificate of

/7 .
Cetat foed

Notary(ies) Public is (are) certified to be correct. This mstrument
and this certificate are duly registered at the date and time and in the book and

page shown on the first page hereof.
LauraM Riddick, Reglster%f,ﬁ

A531stant/Deputy Register of Deeds

This Customer Group This Document

# of Time Stamps Needed New Time Stamp
N 5 # of Pages
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WAKE COUNTY, NC 483
LRURA M RIBDICK

S BleE R rey R BETAROL A AMENDMENT TO DECLARATION OF

85/20/2005 AT 13:40:57 COVENANTS, CONDITIONS AND
COUNTY OF WAKE RESTRICTIONS FOR WHITEHALL
TOWNHOUSES

BOOK:811369 PAGE:81558 ~ 91561 H(}u: Boy 5?

THIS AMENDMENT to the Declaration of Covenants, Conditions and Restrictions for
Whitehall Townhouses, made this 9day of {QM , 2004 by the lot owners and members of
Whitehall Community Services, Inc. (hereinafter, "the Association"),

WITNESETH:

THAT WHEREAS, the original Declarant caused to be recorded on 25 March 1976 a
Declaration of Covenants, Conditions and Restrictions for Whitehall Townhouses (hereinafter,
"Declaration"), in Book 2397, Page 31 of the Wake County Registry; and

WHEREAS, Article XIII, Section 3 of the Declaration provides that such Declaration may
be amended at this time with the affirmative written consent of two-thirds (2/3) of the votes of the
members of the Association. All amendments shall be executed by the Association and certified by
and officer of the Association that two-thirds (2/3) of the members have consented to such
amendment in writing and shall be recorded in the Wake County Registry, to become effective upon
recordation.

NOW, THEREFORE, the undersigned do hereby declare that the Declaration of Covenants,
Conditions and Restrictions for Whitehall Townhouses shall be amended as follows:

1. To amend Article VIII of the original Declaration by deleting that Section in its
entirety and inserting in lieu thereof the following:
“ARTICLE VIIII
EXTERIOR MAINTENANCE

Section 1. Association Responsibility.  In addition to maintenance of the Common Areas,
and subject to the provisions or Article XII hereof, the Association shall provide exterior
maintenance upon each Lot and Garage Lot which is subject to assessment hereunder, as follows:
paint, repair, replace and care for roofs, gutters, downspouts, exterior building surfaces, exterior
storage sheds, trees, shrubs, grass, walks, and other exterior improvements (except as specifically
exempted and assigned as an individual owner responsibility herein). Such exterior maintenance
shall not include glass surfaces or utility systems serving a particular lot, nor shall such exterior
maintenance include items assigned as the responsibility of the individual owner in Section 3 below.
Maintenance or repair occasioned by an act of God or other event which is covered under an
ordinary policy of homeowner’s insurance in the State of North Carolina is also excluded as the
responsibility of the Association. (As a matter of information to members of this Association, the
developers wished to make it known that it is a part of the original plan of development to construct
a variety of dwellings, some of which will be served by garages. Some dwellings may require more
maintenance than others and owners of lots not served by a garage will not benefit directly from the
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exterior maintenance of garages. Nevertheless, it is believed that all members of the Association
will be benefited by providing exterior maintenance and that a uniform rate of charge therefore
should be made without regard to the actual cost of maintenance of each dwelling or garage. It is
acknowledged that garage lot owners do pay a separate annual assessment as a result of ownership
of a garage which is not accompanied by the ownership of a townhome within Whitehall).

Section 2. Optional Owner Maintenance. At his election, the owner of any Lot may elect to
maintain the area within any private patio wall (such walls have two sides) at the rear of his Lot
provided such area is maintained in a neat and orderly manner compatible with general maintenance
of the Common Area. Further, the owner of any Lot may at his election plant trees, shrubs, flowers
and grass in his rear yard and may also maintain portions or all of his rear yard provided that such
maintenance by the owner does not hinder the Association in performing its maintenance of the
exterior of the house and the remaining yard spaces. No such maintenance by a Lot owner shall
reduce the assessment payable by him to the Association. If, in the opinion of the Association, any
such owner fails to maintain his rear yard or patio area in a neat and orderly manner, the Association
may revoke the Owner’s maintenance rights for a period not to exceed one year. The Owner shall
not plant any vegetation in the front yard except with the prior written approval of the Association.

Section 3. Owner Maintenance. To the extent not delegated as a maintenance responsibility of
the Association, each Lot Owner shall be responsible for maintaining his Lot, including all
improvements thereon, in a neat, orderly, safe, sightly and attractive condition. Specifically, every
Owner shall provide exterior maintenance upon each Lot and Garage Lot which is subject to
assessment hereunder, as follows: paint, repair, replace and care for all decks and fences which are
located on the individual Owner’s Lot.

In the event that any Owner fails to perform maintenance or repair upon his Lot as required herein,
or in the event that the need for maintenance or repair for which the Association is responsible is
caused through the willful or negligent act of the Owner, his family, guests, tenants and/or invitees,
the Association shall be empowered to perform such maintenance or repair, and the cost of such
maintenance or repair shall be added to and become a part of the assessment to which such Lot is
subject.”

2. This amendment shall be effective upon recordation in the Office of the Wake
County Registry.

3. Except as amended hereinabove, the remaining portions of the Declaration as
originally recorded are hereby restated and reacknowledged.
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CERTIFICATION OF VALIDITY OF AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR WHITEHALL TOWNHOUSES

By authority of its Board of Directors, Whitehall Community Services, Inc. hereby certifies
that the foregoing instrument has been duly authorized by an affirmative written consent of two-
thirds of its Members at a lawfully convened meeting of the membership and is, therefore, a valid
amendment to the existing Declaration of Covenants, Conditions and Restrictions for Whitehall

STATE OF NORTH CAROLINA
ACKNOWLEDGMENT
COUNTY OF WAKE

I, Yulhe PA. Price ., aNotary Public of the County and State aforesaid, certify
that Michsed Lo Heveman * , personally came before me this day and
acknowledged that he/she is Secretary/Assistant Secretary of Whitehall Community Services, Inc., a
North Carolina non-profit corporation, and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by its President, sealed with its
corporate seal and attested by Micinme | L. Hevonan as its Secretary/Assistant Secretary.

Witness my hand and official stamp or seal, this 7 ﬁvfo(,iay of Nnu(zmw s

2004.
Notary Public
My commission expires: 2[4 Jog
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- Yellow probate sheet is a vital part of your recorded document.
Please retain with original document and submit for rerecording.

— | Wake County Register of Deeds
L] L3

WAKE Laura M. Riddick

COUNTY Register of Deeds

HORTH CAROLINA

North Carolina - Wake County
The foregoing certificate___ of \.} wdL € A p(fl 4

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura M. ﬁldchck Reglster of Deeds

Asmstant/Dapa&y—Regmter of Deeds
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