
PUBLIC OFFERING STATEMENT 
FOR 

MORDECAI COTTAGES CONDOMINIUM 

NOTICE TO BUYERS 
You must receive a copy of this Public Offering Statement before signing a contract to 
purchase a unit in the Condominium (a "Purchase Contract"). No conveyance may occur 
until after the seventh calendar day following execution of a Purchase Contract. You have 
an absolute right to cancel any Purchase Contract during such seven-day period. 

If you elect to cancel the Purchase Contract, you may do so by hand delivering or mailing 
by prepaid United States mail a written notice of such to the Declarant (defined below) 
before midnight on the seventh calendar day after the date on which you executed the 
Purchase Contract. 

 



MORDECAI COTTAGES CONDOMINIUM 
PUBLIC OFFERING STATEMENT 

 
THIS PUBLIC OFFERING STATEMENT (this "Statement") identifies and provides information to 

prospective Buyers (each a "Buyer") about the Mordecai Cottages Condominium (the "Condominium") 
and the condominium land units (the "Units") within the Condominium, as required by the North Carolina 
Condominium Act, North Carolina General Statutes Chapter 47C, N.C.G.S. §§ 47C-1-101, et seq (the 
"Act"). This Statement is being delivered to each Buyer prior to the formal acceptance of a binding contract 
for the purchase of a Unit (the "Purchase Contract"). 

1. Name and Principal Address of the Declarant & Condominium.  The Declarant of 
the Condominium (the "Declarant") is Legacy Custom Homes, Inc., whose principal address is 3304 
Six Forks Rd, Ste 100, Raleigh, NC 27609. The name of the Condominium is the "Mordecai Cottages 
Condominium." The condominium is located in Raleigh, North Carolina and the addresses of the Units are 
identified in Exhibit B of the Declaration (as defined below). 

2. General Description of the Condominium. The Declarant intends to develop the 
Condominium as a residential community consisting of up to seventeen residential cottages on the real 
property described on Exhibit B attached hereto (the "Property"). The Property will be developed as 
seventeen (17) land units (the "Land Units" or “Units”), each with a residential building to be constructed 
thereon. The Condominium has been created as of the recording of the "Declaration of Condominium for 
Mordecai Cottages Condominium" (the "Declaration") in Book 20075, Page 1746, of the Wake County 
Register of Deeds. The Common Elements outside of the Land Units include landscaping, private roads, 
driveways, and shared yards. Each Unit will include a driveway area as a Limited Common Element 
attached to and appurtenant to the Unit. Each Unit will have a post box assigned to it and will be maintained 
in a designated area of the Condominium to be determined. Each Unit shall also have an undivided interest 
in the driveways and other common areas of the Condominium as designated in the final. The Units will be 
restricted to residential use. 

3. Number of Units in the Condominium.  The Condominium will consist of 17 Land Units.  
 
4. Condominium Documents. Copies of the following condominium documents are attached to 

this Statement: 
 
• Declaration of Condominium for Mordecai Cottages Condominium - Exhibit C 
• Bylaws of Mordecai Cottages Condominium Association, Inc. (the "Association") - Exhibit D 

There are no Association rules or regulations in effect at this time; but the Declaration allows the 
Association's Executive Board to adopt rules and regulations as it deems appropriate. There are no 
contracts or leases to be signed by the Buyer at closing. 
   

5. Balance Sheet and Projected Budget.  There is no current balance sheet for the Association. 
A copy of the projected budget (or current year's actual budget) is attached as Exhibit E (the "Budget"). 
The Budget includes: (i) the identity of the entity who prepared the budget; (ii) the occupancy and inflation 
assumptions used in determining the budget; (iii) the amount of reserves for repairs and replacements (if 
any); (iv) the amount of any other reserves; (v) categorized projected expenses of the Association; and (vi) 
the projected monthly common expense assessment for each Unit. The budget is based upon good faith 
estimates of expenses and a 100% collection rate; therefore, the actual budget may be adjusted due to 
unanticipated cost overages or unexpected costs. Each Unit in the Condominium will be subject to 
assessment by the Association for a share of the common expenses as specified in the Declaration. All 
assessments are subject to change in accordance with the terms of the Declaration.  

 
6. Unbudgeted Projected Common Expenses. There are no services which the Declarant 

provides to the Condominium, nor any expenses which the Declarant pays on behalf of the Association, 
that are not reflected in the projected budget attached to this Public Offering Statement, or which the 
Declarant expects may become a common expense of the Association in the future. 
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7. Initial or Special Fees.  In order to capitalize the Association's operating fund, each Buyer 
shall make a working capital contribution (the "Capital Contribution") to the Association at the closing of 
the purchase of the Unit. The initial amount of the Capital Contribution shall equal three months' 
assessments levied on that Unit for the fiscal year in which such closing occurs. The Declarant reserves 
the right to increase the amount of the Capital Contribution in the future based upon the Association's then-
current budgetary needs and the applicable Unit's percentage interest of common elements; provided that 
the amount of the Capital Contribution charged to subsequent Buyers may never be less than the amount 
previously charged to a similar Unit type. At closing the Buyer shall also: (i) reimburse the Declarant for the 
Unit's pro rata share of insurance premiums paid by the Declarant for that coverage year; and (ii) pay the 
Unit's pro rata share of the Association's annual assessment for that month. This Capital Contribution and 
other amounts described above are in addition to the customary closing expenses charged to Buyers in 
residential real estate closings in North Carolina. 
 

8. Existing Liens and Encumbrances.  The Property is currently encumbered by the following 
instruments: (i) Deed of Trust in favor of Farmer’s & Merchant’s Bank, a/k/a F&M Bank recorded at Book 
20029, Page 300, and reaffirmed in Book 20029, Page 300, Wake County Registry; (ii) three (3) Deeds of 
Trust in favor of Bank OZK recorded in Book 20029, Page 321, Book 20122, Page 798, and Book 20122, 
Page 816, Wake County Registry; (iii) six (6) Deeds of Trust in favor of TowneBank recorded in Book 20116, 
Page 1082, Book 20116, Page 1094, Book 20116, Page 1106, Book 20116, Page 1118, Book 20116, Page 
1130, and Book 20116, Page 1142, Wake County Registry. All existing monetary liens (including the above-
referenced Deeds of Trust) on a Unit being purchased shall be paid in full or released at closing of Buyer's 
purchase of the Unit. The current year ad valorem property taxes shall be prorated at the time of closing (if 
determinable), or upon issuance of the ad valorem property tax bill for such year. Any other easements or 
encumbrances affecting the Condominium are attached as Exhibit F. 
 

9. Declarant Warranties. Declarant makes no representations or warranties as to the condition 
or health of any shrubs, trees, or plantings located within the Condominium, but will deliver to the 
Association any nursery's warranties with respect to those plants. No additional express or implied 
warranties, unless required by law, are or will be made by Declarant.  
 

10. Statutory Cancellation Period. Pursuant to N.C.G.S. § 47C-4-108 the Act: 
 
(a) Buyer must receive a Public Offering Statement before signing a Purchase Contract. 

  
(b) No conveyance of a Unit can occur until seven calendar days following the signing of a 

Purchase Contract (the "Cancellation Period").  
 
(c) Buyer has an absolute right to cancel the Purchase Contract by giving written notice of such 

cancellation to the Declarant during the Cancellation Period.  
 
Any change, upgrade, or custom orders (each a "Custom Order") submitted by Buyer prior to any Purchase 
Contract shall be an independent contract, distinct from the Purchase Contract, interpreted in accordance 
with laws applicable to custom orders.  
 

11. Judgments and Pending Suits. There are no known or recorded unsatisfied judgments or 
pending suits against the Association. The Declarant has no actual knowledge of any pending suits 
material, or pertaining in any way, to the Condominium. 

 
12. Deposits.  Any deposit (not including deposits for upgrades) made in connection with the 

purchase of a Unit (the "Deposit") will be held in an escrow account maintained by the Escrow Agent (as 
identified in the Purchase Contract) in accordance with the terms of the Purchase Contract and N.C.G.S. 
§ 47C-4-110 of the Act. If the Purchase Contract is not timely cancelled by Buyer as provided in N.C.G.S. 
§ 47C-4-108, the Declarant will use the Deposit in funding the costs of construction and otherwise applied 
to the Purchase Price due at Closing. 

 
13.  Restraints on Alienation.  No Unit or any interest in any Unit may be subjected to a "time-

share program" (as defined in the North Carolina General Statutes). Units may be leased as permitted in 
the Declaration.  
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14. Insurance Provided.  Insurance has been obtained or shall be obtained prior to the date of 

closing whereby the common elements and the shell building improvements of the Condominium are 
insured for 100% replacement coverage, less a commercially reasonable deductible not to exceed 
$10,000.00. The insurance includes (or shall include) liability and fidelity bond coverage of at least 
$1,000,000.00 per occurrence. The Units, including the interior of any Unit and any facilities not defined as 
Common Elements in the Declaration, are not insured by the Declarant or the Association. The Declarant 
or the Association will provide a copy of the current insurance policy to any Buyer upon request. Buyers 
are advised that it is in their interest to examine the specifics of the insurance coverage with their insurance 
advisor and to obtain such additional and supplemental insurance as they may determine. 

 
15. Future Fees or Charges to be Paid by Owners.  Owners of Units will pay annual 

assessments to the Association for their pro rata share of the common expenses of the Association. In 
addition, the Association shall have the authority to levy special assessments in accordance with the 
Declaration, and the Association is authorized to levy specific assessments against particular Units for 
certain items described in the Declaration. All current and known future fees and charges to be paid for the 
use of the common elements and other facilities related to the Condominium are listed on the Budget. 

 
16. Financial Arrangements - "Must Be Built" Improvements. The Declarant has sufficient 

funds or expects to secure sufficient financing to complete construction of all improvements, if any, labeled 
"Must Be Built" pursuant to the Act. 

 
17. Zoning and Land Use Requirements.  The Property is zoned R-10, which permits multi-unit 

residential. The real property upon which the Condominium is situated is not subject to any local zoning 
ordinances or other land use requirements that will in any way interfere with the intended use of the 
Condominium, as set forth in the Declaration.  

 
18. Alienation of Common Elements. The Common Elements within the Condominium may be 

alienated or conveyed only in accordance with N.C.G.S. §47C-3-112. In order to convey the Common 
Elements, or subject them to a security interest, at least 80% of the persons entitled to cast of the votes in 
the Association must agree, including 80% of the votes allocated to Units not owned by the Declarant; and 
if a Limited Common Element, all the owners of Units to which the Limited Common Element is assigned 
must agree. 

 
19. Development Rights.  Declarant (as defined in the Declaration) has reserved certain 

development rights with respect to the Condominium, all of which are as more particularly in the Declaration 
(the "Development Rights"). These Development Rights include the right to: (i) relocate Land Units 
boundaries within the Condominium; (ii) convert Land Units or any part thereof into Common Elements, or 
to convert Common Elements to Land Units; (iii) alter the size of or subdivide a Land Unit; (v) construct and 
maintain any sales office, management office, or model in any one or more of the Units or on any of the 
Common Elements; (vi) subject to the limitations set out in N.C.G.S. § 47C-3-103(d) & (e) and the Bylaws, 
appoint and remove any Executive Board member; and (vii) other rights described in N.C.G.S. § 47C-1-
103(11). The maximum number of Units that may be created in the Condominium is 17 Units. All Units 
created pursuant to the exercise of any Development Right shall be restricted to residential use.  

 
During the Declarant Control Period (as defined in the Declaration), Declarant, in its sole discretion, may 
exercise any or all of the Development Rights. During the Declarant Control Period, no amendment to or 
modification of the Development Rights may be made without Declarant's prior, written consent, which it 
may arbitrarily withhold. With respect to the exercise of these Development Rights, no assurances are 
made regarding: (a) the compatibility of any buildings or improvements erected with existing buildings and 
improvements in the Condominium in terms of architectural style, quality of construction, or size; (b) Any 
additional improvements and Limited Common Elements which may be created within the Condominium; 
(c) the locations of any building or other improvements which may be constructed within the Condominium; 
(d)  the general types or sizes of any additional Limited Common Elements that may be created within the 
Condominium; or (e) the proportion of any Limited Common Elements to Units created. All Units created 
pursuant to the exercise of any Development Right shall be subject to all restrictions in the Declaration 
affecting use, occupancy, and alienation of Units 
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20. Material Changes to Public Offering Statement.  Upon any material change in the 
information provided in this Statement prior to conveyance of the Unit to Buyer, the Declarant shall cause 
a written notice of such material change to be delivered to Buyer (the "Notice of Change"). Buyer may 
rescind the Purchase Contract at any time within seven days after its receipt of the Notice of Change. Minor, 
non-material changes to the information included in this Statement may occur prior to or subsequent to 
Closing; but such changes shall not re-reactivate the statutory 7-day review period. 

 
 

 
 
 
 
 

[Signatures on Next Page] 
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Accepted and Acknowledged by Buyer: 
 

 BUYER:       
 
 
_______________________________ (SEAL)   

 Printed Name: _________________________       
 Date: ______________________   
    
 
 
 _________________________________ (SEAL)  
 Printed Name: ___________________________          

Date: ______________________   
 
All parties identified as "Buyers" in the Purchase Contract MUST sign above. 
 
 

This Public Offering Statement is only a summary of some of the more significant 
features of the Condominium and is not intended to substitute for a careful reading 
of the Exhibits and other documents referenced in this Public Offering Statement, 
each of which contains additional information which may be material to a decision 
to purchase a Unit in the Condominium. You are encouraged to consult an attorney 
or other professional if you need assistance in understanding these documents 
and the rights, responsibilities, and risks of purchasing property in the 
Condominium. 

Exhibits Attached: 
 
A - Proposed Purchase Contract Form  
B - Property Description 
C - Condominium Declaration 
D - Bylaws of Mordecai Cottages Condominium Association, Inc. 
E - Projected Budget for Association 
F - List of Recorded Easements 

 
 
 
 
 
 



EXHIBIT A 
Proposed Purchase Contract Form 

 
 

[Attached]
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MORDECAI COTTAGES CONDOMINIUM 
PURCHASE CONTRACT 

 
1. PARTIES.  This Purchase Contract (the "Contract") is made as of the "Effective Date" (which is 
defined as the latest date of execution of this Contract by Seller and Buyer as reflected on the signature 
page) by Legacy Custom Homes, Inc., a North Carolina corporation, ("Seller")  
 
and  
  
_____________________________________________________, (individually and collectively, "Buyer"). 
In consideration of the promises set out below, Seller agrees to sell and Buyer agrees to purchase the 
Property, as defined below, (the "Transaction") upon the following terms and conditions: 

 
2. PROPERTY. 

 
2.1.  Property Description.  Seller agrees to sell and Buyer agrees to purchase from Seller, the 

following property: 
Legal description: Land Unit          (the "Unit") of the Mordecai Cottages Condominium (the 
"Condominium"), as shown on Condominium Map 2025, Page 373 and described in the Declaration 
recorded in Book 20075, Page 1746, Wake County Registry;  
Wake County REIDs: out of 0499973, 0499974, 0499975, 0499976, and 0499977. 
Unit Address: ________________________________, Raleigh, NC 27604 (the "Property"). 
The Land Unit includes an undivided, appurtenant interest in the common areas and facilities and any other 
limited common elements assigned to the Land Unit, all as described in the Declaration (as defined below). 
This undivided interest is subject to change in accordance with the terms of the Declaration, as amended 
and supplemented. The Property of the Condominium is more accurately described in the Public Offering 
Statement for Mordecai Cottages Condominium Association, Inc. (the "Association"), which has been or 
is being delivered to Buyer.  

 
2.2.  Construction.  The Unit, the Building, and the remainder of the improvements in the 

Condominium will be constructed by Legacy Custom Homes Inc., a licensed general contractor, (the 
"Contractor") according to the plans and specifications for the Unit (the "Plans"), which are available for 
Buyer's inspection during business hours at Seller's principal office. Seller has entered into a construction 
agreement with the Contractor for the construction of the Unit, and, other than assigning the Contractor's 
construction warranty to Buyer, Seller shall have no liability for any aspect of Contractor's work. Seller shall 
cause the Contractor to complete construction of the Unit in accordance with the Plans; in compliance with 
all applicable laws, regulations, codes, and ordinances applicable to the construction of the Property; and 
in a good and workmanlike manner, with new, good quality materials and components. The square footage 
can be expected to vary depending on field conditions and actual construction, and Buyer acknowledges 
the Unit is of a general size consistent with the approximate square footage noted on the Plans. Buyer shall 
have no right to claim, either before or after Closing, any offset or reduction in the Purchase Price or any 
right to terminate this Contract or any claim for damages or misrepresentation due to lower square footage 
measurements of the actual Unit compared to the square footage included the Plans, any other plans and 
specifications, or any marketing materials.  
 
3. PURCHASE PRICE.   
 

3.1.  Purchase Price.  The purchase price for the Unit (the "Purchase Price") shall be 
$_______________ and is payable as follows: (Complete as applicable) 

(a) $______________ as earnest money (the "Earnest Money"), upon execution of this Contract.  
(b)  The balance (including any Change Orders, defined herein below) in cash at Closing upon 

delivery of the deed and transfer of title.  
 

 The Purchase Price shall be paid by wire transfer or cashier's or certified check.  The Earnest 
Money will be: (i) held by Seller in a separate escrow account as required by North Carolina General Statute 
Section  47C-4-110; and (ii) if not timely cancelled by Buyer pursuant to N.C.G.S. § 47C-4-108, then after 
the cancellation period expires, used by Seller in funding the costs of construction and otherwise applied 
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to the Purchase Price due at Closing. If this Contract is terminated, the Earnest Money will be disbursed in 
accordance with the terms of this Contract.  If the Purchase Price is to be paid partly in cash and partly in 
loan proceeds, then Buyer shall deliver to Seller a Prequalification Letter within five (5) business days of 
the Effective Date in accordance with Section 4 below.  The Earnest Money is refundable if Buyer fails to 
obtain financing specified in Section 4 below.   
 

3.2.  Additional Payments. Pursuant to the terms of the Declaration, at Closing, Buyer shall 
deposit with Seller, for transmittal to the Association, an amount equal to three months' of the monthly 
installment of the assessment for Common Expenses against the Unit, which will be used for the 
Association's initial working capital. As of the Effective Date, the estimated amount of monthly Association 
dues is $____.00 per Unit. These amounts shall be non-refundable. 

 
3.3.  Allowances.  The Purchase Price includes the allowances, if any, contained in the Seller's 

"Standard Features" Exhibit delivered to Buyer prior to entering into this Contract. The cost of all upgrades, 
if any, shall be paid by Buyer on the date a written change order is approved by Buyer and Seller. All interior 
finish option selections must be made by Buyer no later than ______________, 2026, or Seller reserves 
the right to make such selections. 

 
4. CONDITIONS. 
 

(a) Unless otherwise waived by Seller, within five business days after the Effective Date, Buyer shall 
deliver to Seller a prequalification letter (“Prequalification Letter”) for a mortgage loan in a 
principal amount not to exceed 90% of the Purchase Price at prevailing rates and terms from a 
lender approved by Seller (the "Mortgage Loan") or other evidence satisfactory to Seller in Seller's 
sole discretion of Buyer's financial ability to purchase the Unit. Buyer agrees to use his best efforts 
to secure the Mortgage Loan, shall take all actions and pay all costs necessary to do so. If Buyer 
fails to timely deliver a satisfactory Prequalification Letter or other financial evidence to Seller, Seller 
may elect to terminate this Contract by giving written notice to Buyer at any time prior to Seller's 
receipt of that Prequalification Letter or other financial evidence, in which case the Earnest Money 
shall be delivered in accordance with Section 3.1. Buyer shall advise Seller immediately upon 
receipt of the lender's decision. 

 
(b) Seller shall complete legal development of the Condominium in accordance with all applicable laws 

and ordinances, including, without limitation, Chapter 47C of the North Carolina General Statutes. 
The Condominium Declaration for Mordecai Cottages Condominium (the "Declaration") is 
recorded in Book 20075, Page 1746, Wake County Registry, together with the Plat and Plans in 
Condominium Book 2025, Page 373, Wake County Registry. 

 
5.    CLOSING.  For a completed Unit, the Closing Date is ____________________ for a Unit that is to be 
constructed, the date the Unit is scheduled to be substantially completed is estimated to be on or before 
__________________. An actual Closing Date will be provided at the sheetrock phase of construction.  
“Substantial Completion” shall mean completion of construction of the Unit to the degree that it is habitable, 
a certificate of occupancy has been issued by the building inspector’s office, and only minor imperfections 
typically referred to as “punch list” items, if any, remain to be corrected.  Provided, however, if Seller is 
delayed in the progress of construction by any act or neglect of Buyer, material shortages, adverse weather 
conditions, delays in transportation which were not reasonably foreseeable, or acts of God, then the Closing 
Date shall be extended by such reasonable time as Seller may determine.  
 
Closing shall occur at the following approved attorney’s office: Midtown Property Law, 4800 Six Forks 
Road, Suite 120, Raleigh, NC 27609 (the “Designated Closing Attorney”).  Buyer acknowledges and 
agrees that by using Designated Closing Attorney, Designated Closing Attorney will represent Seller and 
Buyer in this transaction and Designated Closing Attorney cannot offer substantive legal advice to either 
party in the event of a dispute between them with respect to this Contract or the transaction contemplated 
herein.   
 
6. ZONING AND ASSESSMENTS:  Seller warrants that there are no restrictions, zoning, easements, or 
other governmental regulations that would prevent the reasonable use of the property for residential 
purposes. Seller further warrants that there are no encumbrances or special assessments, either pending 
or confirmed, for sidewalk, paving, water, sewer, or other improvement on or adjoining the Property, except 
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as follows: NONE. The Public Offering Statement further describes proposed assessments relative to 
ownership in this Property. 
 
7. OTHER PROVISIONS AND CONDITIONS: The Standard Provisions attached are a part of this 
Contract. Other provisions and conditions, if any, are set forth on any attached Exhibits, which are 
incorporated into this Contract by this reference. 
 
BUYER ACKNOWLEDGES RECEIPT OF THE FOLLOWING DOCUMENTS: 
 
  Public Offering Statement for Mordecai Cottages Condominium 

Condominium Declaration for Mordecai Cottages Condominium 
Articles of Incorporation and Bylaws for Mordecai Cottages Condominium Association, Inc. 
Disclosure of Agent Duties and Relationships, including Dual Agent 

 
  
 

[Signatures on following page.] 
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 BUYER:      SELLER: 

 
_______________________________ (SEAL)  Legacy Custom Homes, Inc., 

 Printed Name: _____________________   a North Carolina corporation  
         
    
 _________________________________ (SEAL) By: _______________________________ 
 Printed Name: ___________________________         Name/Title:  Daniel W. Russell, President 

 
Date: ______________________    Date: ______________________  
 
 
 
 
 
Contact Information: 
Address: ___________________________  Address: 3304 Six Forks Road, Suite 100 
               ___________________________                 Raleigh, NC  27609 
Email: ___________________________                 Attn: Ward Russell  
       Email: ward@legacycustomhomes.com 
 
 
BUYER'S EXECUTION OF THIS CONTRACT SHALL BE DEEMED AN OFFER TO PURCHASE AND 
SHALL NOT BE DEEMED ACCEPTED BY SELLER UNTIL SELLER DELIVERS A FULLY EXECUTED 
CONTRACT TO BUYER.  



5 

STANDARD PROVISIONS 
 
1.  DEPOSITS.  In the event of a dispute between Seller and Buyer over the return or forfeiture of the any 
Deposit, the escrow agent is required by state law to retain the Deposits in its trust account until it has 
obtained a written release from the parties consenting to its disposition or until disbursement is ordered 
by a court of competent jurisdiction. 
 
2.  DEFAULT AND REMEDIES.  If, prior to Closing, either party is in default of its covenants or 
obligations under this Contract, which the defaulting party fails to cure within 10 days after its receipt or 
deemed receipt of written notice of such, the non-defaulting party may, as its sole and exclusive 
remedy, elect to either: (i) terminate this Contract by sending written notice of termination to the 
defaulting party, in which case the non-defaulting party shall be entitled to the Deposits; or (ii) where 
Seller is the defaulting party, Buyer may seek specific performance of the Seller's obligation to close the 
Transaction; provided any action for specific performance is filed within 60 days of the Seller's alleged 
default. The remedies provided above shall be each respective party's sole and exclusive remedy 
for the other party's failure to close this Contract. It is agreed by Seller and Buyer that the amount 
of a party's actual damages resulting from the other party's failure to close would be difficult or 
impossible to determine from the nature of the transaction and, after specific negotiation, the 
liquidated damage amounts described above have been agreed upon as the parties' best estimate 
of those damages. Any obligations which are expressly provided to survive a termination of this Contract 
(e.g. indemnification obligations) and, if the Closing occurs, any provision which by its nature and effect is 
required to be observed, kept, or performed after the Closing (collectively, the "Survival Obligations") 
shall survive the Closing or termination of the Contract, as the case may be, and remain binding upon and 
for the benefit of the parties until fully observed, kept, or performed or as otherwise provided in this 
Contract. With respect to a breach of any of the Survival Obligations, the non-defaulting party shall be 
entitled to the remedies provided by this Contract, law, statute, ordinance, and/or otherwise, which 
remedies shall be cumulative. Upon a termination of this Contract, neither party shall have any further 
obligations under the Contract except for: (a) those obligations which have accrued on or before the date 
of termination and remain unsatisfied; and (b) the Survival Obligations. 
 
3.  RIGHT OF ACCESS & INSPECTIONS.  Subject to the provisions of this Section, Buyer may enter and 
inspect the Property at reasonable times for the limited purpose of determining whether the work 
performed or being performed conforms with the Plans and the terms of this Contract. In the event that 
during construction Buyer shall determine that construction does not substantially conform to the Plans, 
Buyer shall promptly submit a written report of any deficiencies (the "Inspection Report") to Seller. 
Inspection Reports not submitted to Seller, in writing, at least seven days prior to Closing will not be 
grounds for delaying the Closing. Seller shall have the right to defer remedying/repairing any items listed 
in a delinquent Inspection Report until after Closing. In no event shall Seller have any obligation to 
remedy any item listed in any Inspection Report if the construction substantially conforms with the Plans 
or otherwise complies with the local building codes or the Residential Construction Performance 
Guidelines prepared by the National Association of Home Builders. Buyer's right of access to the Property 
prior to Closing is expressly conditioned upon the following: (a) Buyer's entry shall be in such a manner 
as not to interfere with the progress of construction of the Unit; (b) Buyer's entry upon the Property shall 
be at its own risk; (c) Buyer acknowledges that construction sites are inherently unsafe and agrees that 
during construction Seller has no duty to make the Property safe for Buyer's exercise of this right of 
access; (d) Buyer releases any and all claims for damages and/or losses, irrespective of how caused, as 
against Seller and its agents (including its Contractor) related to or arising out of Buyer's exercise of this 
right of access; and (e) Buyer shall indemnify Seller against any claims, losses, damages, and/or 
expenses (including reasonable attorneys' fees) relating to or arising out of Buyer's exercise of this right 
of access. (As used in this Section the term "Buyer" shall be deemed to include its representatives and 
invitees). This indemnification obligation shall survive the Closing or termination of this Contract. 
 
4.  OWNER'S ASSOCIATION.  Buyer acknowledges that the Property is, or will be, subject to the 
Declaration. The nature and extent of Buyer's rights and obligations with respect to the Property will be 
controlled and subject to the Declaration and the Articles of Incorporation, Bylaws, and Rules and 
Regulations, if any, of the Association (the "Condominium Documents"). Seller reserves the right to 
make changes to the Condominium Documents as may be necessary to conform to applicable laws and 
governmental regulations, to meet the requirements of lending institutions, to expedite the sale of other 
condominium units in the Condominium, and/or to establish or reconfigure or more accurately depict 



6 

common areas and limited common areas, if any (including, but not limited to, adding or revising 
provisions related to budgets, percentage interests, square footage, and the like). All such changes shall 
be considered immaterial changes to the Condominium Documents, provided such changes do not 
substantially and materially diminish Buyer's interest in the Unit. Buyer acknowledges that the 
Condominium Documents require or will require unit owners to pay regular assessments, including for 
insurance, maintenance, operation, and repairs of the common areas and facilities of the Property and to 
otherwise allow the Association to fulfill its obligations. 
 
5.  CLOSING EXPENSES/PRORATIONS.  Seller shall pay for the preparation of a deed and the revenue 
stamps. Buyer shall pay for recording the deed, all closing costs associated with the Mortgage Loan, for 
preparation and recording of all instruments required to secure any portion of the Purchase Price, and the 
premiums for any title insurance it obtains. Each party shall pay their own attorneys' fees. Prorations for 
the Closing shall be as follows: (a) Ad valorem taxes (both real and personal property) on the Unit shall 
be prorated on a calendar year basis as of the date of Closing; (b) Seller shall pay all municipal or 
governmental special assessments which constitute a lien on the Unit as of the date of Closing; and (c) 
Any prepaid monthly Association assessments paid by Seller with respect to the Unit shall be prorated as 
of Closing. All other closing costs not specifically set forth in this Contract will be borne by the parties in 
accordance with local custom. 
 
6.  NEW LOAN.  Buyer shall be responsible for all charges made to Buyer with respect to any new 
Mortgage Loan obtained by Buyer, and Seller shall have no obligation to pay any discount fee or other 
charge in connection with such Mortgage Loan unless specifically set forth in this Contract. 
 
7.  WARRANTIES:  At Closing, Seller is deemed to have assigned the Contractor's construction warranty 
received by it for the Property to Buyer. EXCEPT FOR THAT CONSTRUCTION WARRANTY AND THE 
TITLE WARRANTIES INCLUDED IN THE DEED FOR THE PROPERTY TO BE DELIVERED BY 
SELLER AT CLOSING, SELLER MAKES NO OTHER WARRANTIES OR REPRESENTATIONS, 
EXPRESS OR IMPLIED, WITH RESPECT TO THE PROPERTY. 
 
8.  PLANS/CONSTRUCTION STANDARD: Copies of the plans and specifications for the Unit which list 
materials to be installed and work to be performed (the "Plans") are available for Buyer's inspection 
during business hours at Seller's sales office. Seller will have the right to substitute materials of equal 
quality, pattern, and design if it is unable to obtain the exact materials indicated in the Plans through 
Seller's ordinary and usual sources. It is also understood that dimensions may vary somewhat according 
to field conditions. Any model unit or marketing materials are displayed for illustrative purposes only. 
Such display shall not constitute an agreement or commitment on Seller's part to deliver the Unit 
purchased in exact accordance with any model or marketing material. None of the items or furnishings 
shown in any model are included in this Contract unless Seller specifically agrees in writing to deliver 
those items/furnishings as part of the Purchase Price. It is imperative that Buyer carefully and thoroughly 
inspects the Plans or a comparable model unit, if available, before signing this Contract to make sure that 
it is satisfied with the construction standard used in constructing the units. Seller will correct any 
construction defects which affect the structural soundness or functionality of the Unit (please refer to the 
Construction Warranty for more details as to Seller's repair/correction responsibilities); Seller will be 
responsible for, or otherwise repair/correct, aesthetic or cosmetic imperfections which are not in line with 
industry practices. 
 
9.  DEED.  At Closing, Seller shall deliver a special warranty deed to Buyer, subject only to the 
Permitted Exceptions (as defined below), conveying to Buyer a fee simple marketable title in the Unit. The 
Unit shall be conveyed to Buyer free and clear of all liens and encumbrances, claims, easements, leases, 
restrictions or restrictive covenants, except:  (i) ad valorem taxes for the then current year; (ii) zoning and 
building laws or ordinances, provided they do not prohibit the use of the Unit for residential purposes and 
so long as the Unit is in material compliance; (iii) all liens, covenants, easements, and the like included in 
the Condominium Documents; and (iv) all other all liens and encumbrances, claims, easements, leases, 
restrictions or restrictive covenants of record which affect the Unit. 
 
10.  COMPLETION OF CONDOMINIUM.  Buyer acknowledges that construction activities at the Property 
may continue subsequent to the Closing and that such activity may cause inconvenience such as 
construction traffic, construction labor activity, trash hauling, noise, dust, interruption of services, and 
other annoyances to Buyer. Buyer waives any and all claims it may have against Seller, its Contractor, 
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employees, and agents as a result of such activity and agrees to indemnify Seller, its Contractor, 
employees, and agents against any claims, losses, damages, and/or expenses (including reasonable 
attorneys' fees) relating to or arising out of Buyer's entry into any area of construction on the Property. (As 
used in this Section the term "Buyer" shall be deemed to include its representatives and invitees). This 
indemnification obligation shall survive the Closing or termination of this Contract. 
 
11.  UNIT NUMBERING.  The unit numbers used in this Contract and in any other documents or materials 
supplied to Buyer are subject to change. The City of Raleigh may require changing certain unit numbers 
in the future. Seller shall inform Buyer of any change in unit number for the Unit, and that new number 
shall automatically become the identifying number for the Unit as used in this Contract and in any other 
documents or materials supplied to Buyer. 
 
12.  FIRE OR OTHER CASUALTY.  If the Condominium or Unit is substantially damaged or destroyed by 
fire or other casualty prior to Closing, then Seller or Buyer may, at its option, either terminate this Contract 
by delivery of written notice to Buyer, in which event the Deposits shall be returned to Buyer, or extend 
the Closing for a period of up to 180 days from the date of the casualty in order to repair the damage. 
 
13.  LABOR OR MATERIAL.  Seller shall furnish at Closing a standard form lien affidavit and 
indemnification agreement showing that all labor and materials, if any, furnished to the Property within 
120 days prior to the Closing have been paid. 
 
14.  ASSIGNMENTS.  This Contract may not be assigned by Buyer without Seller's prior written consent, 
which may be withheld by Seller in its sole discretion. Seller shall have the right to assign this Contract 
without Buyer's consent. No assignment, even if permitted, shall release the original party. Any purported 
assignment or delegation by a party in violation of this Section is void and of no force or effect. 
 
15.  PARTIES.  This Contract shall be binding and shall inure to the benefit of the parties and their heirs, 
successors, and permitted assigns. All words and phrases in this Contract shall be construed to include 
the singular or plural number, and the masculine, feminine, or neuter gender, both as the context 
requires. If Buyer is composed of more than one person, the choices, designations, and other decisions 
of one Buyer shall bind all of the other Buyers, and all persons composing Buyer shall be jointly and 
severally liable for all obligations of Buyer under this Contract. 
 
16.  EVIDENCE OF TITLE.  Upon Buyer's request, Seller shall deliver to Buyer a copy of Seller's most 
recent owner's title insurance policy for the Property.  
 
17.  FORCE MAJEURE.  If Seller or Buyer shall be delayed, hindered, or prevented from the performance 
of any act required under this Contract (other than the payment of money) by reason of governmental 
restrictions, extreme weather or other act of God, scarcity of labor or materials, strikes, or any other 
reasons beyond its reasonable control (e.g., adverse soil conditions), the performance of the act shall be 
excused for the period of delay, and the period for the performance of the act shall be extended for the 
period necessary to complete performance after the end of the period of the delay. 
 
18.  TIME IS OF THE ESSENCE. Time is of the essence with respect to the payments and undertakings 
required of the various parties. If any time period under this Contract ends on a Saturday, Sunday or any 
day on which the state courts of Wake County, North Carolina are closed, that time period shall be 
extended until the next business day. 
 
19.  BROKERS.  Seller's Broker has represented Seller's interest in this Transaction and Buyer's Broker 
has represented Buyer's interest in this Transaction. Pursuant to separate contracts between Seller and 
the Brokers, Seller shall be responsible for the broker or realtor commissions due the Brokers in 
connection with this Transaction in the amount of 2.5% of the Purchase Price. Except for the Brokers, 
each party represents that no other broker or similar person has acted for or on its behalf in this 
Transaction. Except as otherwise provided above, each party shall defend, indemnify, and hold harmless 
the other from and against any and all claims, demands, and the cost and expense thereof (including 
reasonable attorneys' fees) arising out of any brokerage commission, fee, or other compensation due or 
alleged to be due in connection with the Transaction based upon an agreement alleged to have been 
made or other action alleged to have been taken by the indemnifying party. This indemnification 
obligation shall survive the termination of this Contract or Closing, as applicable. 
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20.  MISCELLANEOUS.  This Contract constitutes the entire and exclusive agreement between the 
parties on the Transaction and supersedes any and all prior agreements, arrangements, and 
understandings, whether written, oral, electronic, or otherwise, between the parties with respect to the 
Transaction. This Contract may be executed in any number of counterparts with the same effect as if all 
parties had signed the same document. All counterparts shall be construed together and shall constitute 
one Contract. This Contract shall be deemed executed and completed in North Carolina and all matters 
(including torts) relating to or arising out of this Contract or the relationship of the parties under this 
Contract, shall be construed in accordance with the laws of North Carolina, without giving effect to its 
conflict of laws principles. Except where another form of notice is specifically permitted in this Contract, to 
be effective, a notice required under this Contract must be in writing, addressed to the appropriate 
address noted in this Contract or as otherwise noted in writing in accordance with this provision, and must 
either be: (a) hand delivered (deemed received on receipt or refusal of delivery); (b) delivered by a 
nationally recognized overnight express delivery service (deemed received the next business day); (c) 
deposited in the United States Mail, registered or certified mail, postage prepaid, return receipt requested 
(deemed received the third business day after posting); or (d) sent by confirmed email transmission 
during normal business hours (deemed received on confirmed receipt of transmission). No modification of 
this Contract shall be binding unless in writing, identified as a modification, and signed by the party 
against which that modification is sought to be enforced. Except where such modifies, impairs, or expands 
its rights or duties under this Contract, the holder of the Deposits need not be a party to an amendment of this 
Contract. With respect to the rights and remedies provided by this Contract: (i) except as expressly 
provided otherwise in this Contract, they are cumulative and are given in addition to any other rights a 
party may have by law, statute, ordinance, or otherwise; (ii) the use of any one right or remedy by any 
party shall not preclude or waive its right to use any or all other remedies; and (iii) no waiver of any right 
or remedy shall be enforceable unless it is in writing, identified as a waiver, and signed by all of the 
parties in interest that may be adversely affected by such waiver. In no event shall a waiver, even if in 
writing and properly executed, operate as a waiver of any other right or remedy or of the same right or 
remedy on a future occasion. In addition to any other available remedy, in any legal action or proceeding 
(collectively, "Legal Action") brought to enforce any provision of this Contract, or where any provision of 
this Contract is validly asserted as a defense in such Legal Action, the successful party in such Legal 
Action shall be entitled to recover reasonable attorneys' fees incurred by it in such Legal Action from the 
unsuccessful party. This right shall survive a termination of this Contract. The determinations of 
"successful party" and "unsuccessful party" shall be included in the matters which are the subject of such 
Legal Action. Whenever possible, each provision of this Contract shall be interpreted in such manner as 
to be valid under applicable law. Provided that doing so does not adversely affect, in any material respect, 
the economic or legal substance of the transactions contemplated by this Contract as to any party, if, for 
any reason, a provision is found by a court of competent jurisdiction to be illegal, invalid, or 
unenforceable, such shall not affect the validity of the remaining provisions. In that case, in lieu of the 
illegal, invalid, or unenforceable provision, there shall be automatically added, as a part of this Contract, a 
provision as similar in terms as necessary to render the provision legal, valid, and enforceable. 
 
21.  BUYER'S REPRESENTATIONS.  Buyer represents that: 

 
(a)  Buyer understands, acknowledges, and accepts that the Unit is part of the Condominium, 

which is a commercial structure in an urban setting. Condominium living is a form of shared living, with 
Buyer and every other buyer purchasing a separate living space that shares many common elements with 
other unit owners (unit owners to include Buyer) and other building systems such as walls, hallways, 
elevators, building systems and services, structure, and the like. As such, unit owners may hear their 
neighbors, both next door and/or those in units above or below. Unit owners may hear sounds and/or feel 
vibrations from building systems transmitting through the structure of the Building, or may hear noises or 
smell odors or feel vibrations from other units. Unit owners may also experience, as part of the urban 
environment, building construction on a nearby or adjacent lot, interior alterations made by adjacent unit 
owners, changes in public road patterns that affect access to the Unit, changes in view corridors and 
exterior lighting levels, street noise, and dust due to pedestrian, vehicular, and commerce at any time of 
day or night, commercial and transport and emergency response traffic, and other types of urban events. 
These and other events are common to commercial structures in urban settings and Buyer understands, 
acknowledges, and accepts that Seller makes no express or implied warranties or representations about 
whether the Unit is suitable as Buyer's residence due to these factors, present and future, foreseen and 
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unforeseen, and further that Buyer shall not object or take any action that either directly or indirectly may 
cause damage or loss to Seller or any unit owner in response to such nuisances.  

 
(b)  Buyer acknowledges that Seller desires to arrange and maintain Fannie Mae ("FNMA") 

approval for the Condominium. Among other requirements of FNMA, investor ownership of units are 
limited to certain percentages of total ownership. Consequently, at Seller's sole discretion, Seller reserves 
the right to restrict and limit sales of units to investor owners. 

 
Buyer intends to purchase the Unit as: 
_______ Buyer's primary residence 
_______ Buyer's secondary residence 
_______ Investment purposes, for rent and long-term ownership 
 

This Section shall survive Closing. 
 

 



EXHIBIT B 
 Property Description 
 
 
BEING all of New Lots 1, 2, 3, 4 and 5, as shown on that certain Private Drainage Easement, 
Access Easement & Recombination Plat prepared by John A. Edwards, Jr., P.L.S., recorded in 
Book of Maps 2022, Page 1784, Wake County Registry, which plat is referenced for a more 
particular description. 
 
Wake County REIDs: 0499973, 0499974, 0499975, 0499976, and 0499977 
 
 
 
 



EXHIBIT C 
Proposed Declaration of Condominium for Mordecai Cottages Condominium,  

to be recorded in the Wake County Registry. 
 
 

[Attached] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

























































































EXHIBIT D 
Proposed Bylaws of Mordecai Cottages Condominium Association, Inc. 

 
 

[Attached] 
 
 
 
 
 
 
 
 
 
 
 
 

































EXHIBIT E 
Projected Budget 

 
 

[Attached] 
 
 
 
 
 



 
EXHIBIT F 

 List of Recorded Easements 
 

 
• Matters shown on the plat recorded in Book of Maps Book of Maps 2021, Page 1682, 

Book of Maps 2022, Page 652, and Book of Maps 2022, Page 2036, Wake County 
Registry. 
 

• Flood Water Easements recorded in Book 18899, Page 290, and Book 19120, Page 
2253, Wake County Registry. 
 

• Temporary Construction Easement recorded in Book 18899, Page 294, Wake County 
Registry. 
 

• Private Cross Access Easement recorded in Book 19406, Page 2769, Wake County 
Registry. 
 

• Declaration of Maintenance Covenant and Grant of Protective Easements for 
Stormwater Control Facilities recorded in Book 19407, Page 1, Wake County Registry. 
 


