BKLT729p60276

DECLARATION OF CONDOMINIUM
FOR

TLOCHRIDGE LAKESIDE CONDOMINIUM

Filed for Record on
June 26, 1990
Recorded in Book =, Page
“In the Office of the Register of Deeds
for Wake County, |

North Carolina

Consisting of 39 Pages,
. Numbered 1 through 39,

and Exhibits A through G

o EC:’)
N
. ¢ “0yZ  Plans filed in Condominium File Number 153
= EE .5%%:
- o
B Prepared by and Hold for
22 J. Kemp Sherron, III
o L Wyrick, Robbins, Yates & Ponton
Post Office Drawer 17803
Raleigh, North Carolina 27619
r“--.
[N |
d
_
_
(@]

4636.2.5425D



14
I

I3IT.

Iv.

VI.

VII.
VITIT.

IX.

XI.
XIT.

XITX.

XIV.

XV.

55!172%50277

INDEX TO
DECLARATION OF CONDOMINIUM
FOR

LOCERIDGE LAKESIDE CONDOMINIUM

Page

Establishment of Condominium................. ... 1
survey and Description of Improvements........... 2
Definitions.......... i 2
Ownership of Condominium Units and Appurtenant

Interest in Common Property................ 4
Restrictions Against Further Subdividing of

Condominium Units: Separate Conveyance

of Appurtenant Common Property Prohibited.. 6
The Condominium Subject to Restrictions....... .. 7
Perpetual Non-Exclusive Easement in

Common Property.............. LIRS S, 7
Easement For Unintentional and

Non-Negligent Encroachments................ 8
Restraint Upon Separation and Partition

Of CoMmmMON PropPerty .« cuuveeeeesene e ... 8
Administration of the Condominium by

Lochridge Lakeside Condominium

Association, INC.......uini o, 9
Residential Use Restrictions Applicable

to Condominium Units....................... : 9
Use of Common Property Subject to

Rules of Association....................... 11
The Condominium to be Used For Lawful

Purposes: Restrictions Against

NUlSaNCesS. .ttt ittt e e 11
Right of Entry into Condominium Units

In Emergencies. .......uiuviuee ... 1z
Right of Entry For Maintenance of

Common Property......cuueeeeeenneennennnn. .. 12

4636.2.5423D/1



BX4729°P60278

INDEX TO
DECLARATION OF CONDOMINIUM
FOR

LOCHRIDGE LAKESIDE CONDOMINIUM (Continued)

Page
XVI. Limitation Upon Right of Owners to
Alter and Modify Condominiunm Units;
No Right to Alter Common Property.......... 12
XVII. Right of Assoclatlon to Alter and
Improve Common Property and Assessment
Therefor..... e et e e e h s e a ittt a e 13
XVIII. Maintenance and Repair by Owners of
Condominium Units........... ... munnen.. 15
XIX. Maintenance and Repair by the Association....... 15
¥X. Insurance, Authority to Purchase................ 16
XXI.  Insurance Coverage to be Maintained: Use
and Distribution of Insurance and 7
Condemnation ProceedS. . vcven e e i e ennn.. 16
XXII. Reconstruction or Repair of Casualty Damage,
Damage to or Condemnation of Common
Property; Damage to or Condemnation of
Condominium Units........iiiinennnennnn... 19
XXIII. Association to Maintain Reglster of
Owners and MortgagesS. ...v..e e e eneeeneennnn. 21
XXIV. Assessments: Liability, Lien and Enforcement. .. 21
XXV. Common SurplusS.........eocueuunmun.. et ie e 27
XXVI. Termination................. e mtesac et 28
XXVII. Amendment of Declaration of Condominium......... 29
XXVIII. Remedies in Event of Default..........oewomuo... 33
XXIX. Rights Reserved Unto Institutional Lenders;
Rights Reserved Unto the Veterans
Administration........... ... ... 34

4636.2.5423D/2



BkL729pP60279
INDEX TO
TARATION OF CONDOMINLUM
FOR

LOCHRIDGE LAKESIDE CONDOMINIUM (Continued)

Page
XXX. Right of Developer to Representation on
Board of Directors of the Association...... : 35
XXXI. Tort and Contract Liability...; .......... Y 36
XXXII. Severability............. et et e e 37
XXXIII. Liberal Construction..; ......................... 37
XXXI1V. Declaration of Condominium Binding On :
Assigns and Subsequent OWNers.............. 37
XXXV. Agent For Service of ProcCesSS.......eeoeeeeoonn... - 38
XXXVI. Master Covenants...... ...., ...................... 38

4636.2.5423D/3



Prepared by and Hold for: J. Kemp Sherron, III
Wyrick, Robbins, Yates & Ponton

NORTH CAROLINA

DECLARATION OF COﬁDOMINIUM
WAKE COUNTY '

Tempo Developers, Inc. d/b/a Lochridge Lake51de, Inc., a
Virginia corporation authorized to do business in North Carollna
(or any successor or assign who acquires all or part of the
Condominium Property for development) hereinafter referred to as
"Developer," does hereby make, declare and establish this
Declaration of Condominium as and for the plan of dwelling ownership
of Lochridge Lakeside Condominium, being the property and
improvements hereinafter described:

I.

ESTABLISHMENT OF CONDOMINIUM

Developer is the owner of the fee simple title to that certain
real property situated in Wake County, State of North Carclina,
which property is more particularly described in Exhibit "A"

Phase I, attached hereto and incorporated herein by reference, and
on Wthh property there will be constructeéd one (1) building
lettered "A" and containing a total of twelve (12) condominium
living units and their supporting facilities, areas designated for
at least twenty-four (24) parking spaces and other appurtenant
improvements. The buildings are of wood frame construction.
Building "A" is a three (3) story building containing twelve (12}
units. Developer does hereby submit the above described property
and improvements to condominium ownership under the provisions of
Chapter 47C of the General Statutes of North Carolina (North
Carclina Condominium Act) and hereby declares the same to be a
condominium to be known and identified as "Lochridge Lakeside
Condominium™. Hereinafter in this Declaration, Lochridge Lakeside
Condominium 1is sometimes referred to as "Condominium.”

Developer presently intends, but is not obligated, to expand
Lochridge Lakeside Condominium beyond the twelve (12) units within
Phase I described above to include up to seven (7) additional phases
with a maximum of ninety (90) Units. The original phase and
additional phases, if constructed, would contain the number of Units
indicated:
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Phace No. Number of Units

Dhage T 12

Phase ITI 12

Phase III 12

Phase IV 12

Phase V , : 12

Phase VI , ' 6

Phase VII ' : 12

Phase VIIL 12

The total number of Units in all phases would not exceed ninety

{90). Phases II through VIII, if constructed, will be located on
the land described in Exhibit "A," "Phases II through vVIII,"

attached hereto and incorporated herein by reference. The methods
and procedures for expanding the Condominium to include these
additional phases and the effects of such expansion are described in
Articles IV and XXVII of this Declaration.

II.

" SURVEY AND DESCRIPTION OF TMPROVEMENTS

Annexed hereto and expressly made a part hereof as Exhibit ¥B, "
consisting of pages, is a survey of the land and graphic
descriptions, plans of the improvements constituting the
Condominium, and the specifications therefor, identifying the
Condominium Units and Common Areas and Facilitiesz, as said terms are
hereinafter defined, and their respective locations, approximate
dimensions and principal building materials. Each Condominium Unit
is identified by specific combination letter and numerical
designation on Exhibit "C," and no Condominium Unit bears the same
designation as any other Condominium Unit.

III.
DEFINTTTONS

The Condominium consists of Condominium Units and Common Areas
and Facllities, as said terms are hereinafter defined.

A. Condominium Units as the term is used herein shall mean and
comprise the twelve (12) separately identified Dwelling Units which
are designated in Exhibit "B"™ to this Declaration of Condominium and
on Exhibit "C" hereto, excluding, however, all spaces and
improvements lying: '

1. Beneath the subflooring material of all floors;



2. Beneath the interior surfacing materlal (sheet rcck) of
11 perlmeter walls, intericr bearing walls and/or bearing

: 3. Above the interior surfacing materlal (:heet rock) of
the ceilings;

and further excluding all pipes, ducts, wires, conduits and other
facilities for the furnishing of utilities and other services to
Condominium Units and Common Areas and Facilities up to and
including the point of entry of such pipes, ducts, wires and
conduits through the interior surfacing material for walls and
ceilings and subflooring surfacing material for floors. All pipes,
ducts, wires, conduits, and other such facilities shall become a
part of the respective Condominium Units at such point of entry.
All exterior doors, window frames, panes and screens shall be part
of the respective Condominium Units, provided, however, that the
exterior decoration and painting of the exterior surface of such
doors and window frames shall be the responsibility of the
Association, as hereinafter defined.

B. Commen Areas and Facilities, sometimes referred to herein
as "Common Property" or "Common Elements," shall mean and comprise
11 cof the real property, improvements and facilities of the
Condominium other than the Condominium Units and all personal
property held and maintained for the use and en]oyment of all the
Owners of Condominium Units.

C. Certain portions of the Common Areas and Facilities are
reserved for the use of a particular Condominium Unit to the
exclusion of other Units and are designated as "Limited Common Areas
and Facilities," sometimes referred to as "Limited Common Elements."
Limited Common Elements and the Condominium Units to which they are

reserved are as follows:

As shown on Exhibit "B" the walks, halls, stairs
(except stairs located wholly within a unit), and
balconies (except balconies which serve only one
unit as hereinafter described) located in each
Building are reserved for the use of the Owners of
Units in those Buildings, their families, guests,
invitees and lessees.

As shown on Exhikit "B" there is either a concrete patio, wooden
deck or balcony located immediately to the rear of the Condominium
Units. Such patios, decks and balconies are Limited Common Elements
and shall serve the Units to which they are attached.

I e e R



As shown on Exhibit "B" there are garages and carports located
on the Property. The garages and carports are Limited Common
Elements and shall serve the Unit Owner who has purchased said
garage and/or carport as provided in Article IV-C hereof.

The terms "Association of Unit Owners," "Building," "Common
Areas and Facilities" (sometimés herein referred to as "Common
Property"), "Common Profit," "Majority" or "Majority of Unit
Owners," "Property," "Recordation,” and "Unit Designation," unless
it is plainly evident from the context of this Declaration that a
different meaning is intended, shall, as used herein, have the
meaning set out in Section 3 of Chapter 47A of the General Statutes
of North Carclina, known as the Unit Ownership Act, as that statute
exists as of the date of the filing of this Declaration, and the
terms "Common Expenses," "Declaration," "Unit," "Condominium," and
"Unit Owner," unless it is plainly evident from the context of the
Declaration that a different meaning is intended, shall, as used
herein, have the meaning set out in Section 1-103 of Chapter 47C of
the General Statutes of North Careclina, known as the North Carolina
Condominium Act, as that statute exists as of the date of the filing

of this Declaratlon.
IV.

- OWNERSHIP OF CONDOMINIUM UNITS
' AND
APPURTENANT INTEREST IN COMMON PROPERTY

A. Each Condominium Unit shall be conveyed and treated as an
individual property capable of independent use and fee simple
ownership, and the Owner of each Unit shall alsoc own, as an
appurtenance to the ownership of each said Condominium Unit, an
undivided interest in the Common Property. The Owner of an
undivided interest in the Common Property shall enjoy all easements,
rights, and obligations which are applicable to said Common
Property. The undivided interest appurtenant to each Condominium
Unit as of the date of this Declaration is as set out on Exhibit "c©
attached hereto and made a part hereof. The proportional interest
in the Common Property that is appurtenant to each Condominium Unit
as shown in said Exhibit has been determined by a ratio formulated
upon the relation that the approximate square footage of each Unit
bears to the then aqgregate sgquare footage of all of the Units
having an interest in the Common Property.

B. In the event Developer and all of the Condominium Unit
Owners, acting through the Developer as their Attorney-in-Fact as
provided in Article XXVII-B hereof, elect to add additional phases
to the Condominium, then the percentage undivided interest in the
Common Property appurtenant fo each Condominium Unit will change and
shall be as set forth in an appropriate Amendment to Exhibit "c.©
The proportional interest in the Common Property appurtenant
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to each Condominium Unit shown in Exhibit "C" has been determined by
a ratio formulated upon the relation that the approximate square
footage of each Unit in the Condominium bears to the aggregate
square footage of all of the Units having an interest in the Common
Property. In the event Developer elects to add additional phases to
the Condominium, Developer shall, in each instance, file an
amendment to this Declaration containing an amended Exhibit "c"
stating that the percentage undivided interest in the Common Area
appurtenant to each Unit then a part of the Condominium at the time
of such filing is as shown on the amended Exhibit "C." Each Unit
Owner shall be deemed by his acceptance of the deed to a Condominiun
Unit to have consented to the powers of amendment herein reserved by
Developer and to any amendments previously or thereafter executed by
Developer pursuant to this Article IV and to Article XXVII-B hereof.
Further, each Unit Owner and each Institutional Lender, as
hereinafter defined, shall be deemed by the Owner’s acceptance of a
deed to a Condominium Unit to have appointed Developer their
Attorney-in~Fact to give, execute and record the consent of said
Owner and Institutional Lender to any and all amendments executed
pursuant to this Article and to Article XXVII-B. Except as provided
‘herein, the percentage of undivided interest in the Common Property
assigned to each Condominium Unit shall not be changed except with
the unanimous consent of all of the Owners of all of the Condominium
Units and with the consent of all of the Institutional Lenders, as
defined in Article XXIX hereof, holding first mortgages or first
deeds of trust on the Condominium Units.

C. The Owners of a Condominium Unit shall have the right to
purchase no more than two (2) garages and/or carports for as long as
there are garages and/or carports available. Each Owner shall own
such garages and/or carports as an appurtenance to the ownership of
each Condominium Unit. No garages and/or carports shall be owned by
anyone who is not also an Owner of a Condominium Unit. All Owners
of a Condominium Unit, in the aggregate, shall own no more than two
(2) garages and/or carports at any time. Aall garages and/or
carports purchased initially from Declarant shall be purchased for a
price separate from the price paid for any Unit. An Owner may sell
garages and/or carports together with or separately from any Unit.
The garages and/or carports are Limited Common Elements and shall
serve the Unit Owner who has purchased said garage and/or carport.
The Owner of each garage and carport shall pay a proportionate share
of the maintenance, insurance, electrical and other charges as set
forth in Exhibit "G" attached hereto and made a part hereof. The
proportional interest in the garages and carports has been
determined with regard to the total number of garages and the total
number of carports within each group of covered parking areas. The
election to add additicnal phases to the Condominium and to add
additional groups of covered parking areas shall not effect the
proportional interest of each garage and/or carport owner in the
Limited Common Element made up of each group of covered parking

spaces.
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V.

RESTRYCTIONS AGAINST FURTHER SUBDIVIDING OF
CONDOMINIUM UNITS: SEPARATE CONVEYANCE
OF APPURTENANT COMMON PROPERTY PROHIBITED

No Condominium Unit may be divided or subdivided into a smaller
Unit or Units than as shown on Exhibit "B" hereto. ~ The undivided
interest in the Common Property declared to be an appurtenance to
each Condominium Unit shall not be conveyed, devised, encumbered or
otherwise dealt with separately from said Condominium Unit, and the
undivided interest in Common Property appurtenant to each
Condominium Unit. shall be deemed conveyed, devised, encumbered or
otherwise included with the Condominium Unit even though such
undivided interest is not expressly mentioned or described in the
‘instrument conveying, devising, encumbering or otherwise dealing
with such Condominium Unit. Any conveyance, mortgage or other
instrument which purports to grant any right, interest or lien into,
to or upon a Condominium Unit shall be null, void and of no effect
insofar as the same purports to affect any interest in a Condominium
Unit and its appurtenant undivided interest in Common Property,
unless the same purports to convey, devise, encumber or otherwise
trade or deal with the entire Condominiiim Unit. Any instrument
conveying, devising, encumbering or otherwise dealing with any
Condominium Unit, which describes said Condominium Unit by the
numerical designation assigned thereto in Exhibits "B" and “cC"
without limitation or exception, shall be deemed and construed to
affect the entire Condominium Unit and its appurtenant undivided
interest in the Common Property. Nothing herein contained shall be
construed as limiting or preventing ownership of any Condominium
Unit and its appurtenant undivided interest in the Common Property
by more than one person or entity as tenants in common, jOlnt
tenants, or as tenants by the entirety.

Any Unit Owner may make any improvements or alterations in the
interior of his Unit as long as same will not impair the structural
integrity of any improvement or otherwise lessen the support of any
portion of the Condominium.

If a Unit Owner acquires an adjoining unit, or a part of an
adjoining unit, then such Unit Owner shall have the right, subject
to the provisions set forth in Article XVI hereof, to remove all or
any part of any intervening partition or to create doorways or other
apertures therein, notwithstanding the fact that such partition
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may in whole or in part be a general common element, so long as no
portion of any bearing wall or bearing column is weakened or removed
and no portion of any common element other than that partition is
damaged, destroyed or endangered. Such creation of doorways or
other apertures shall not be deemed an alteration of boundaries
within the meaning of the North Carolina Condominium Act or of the
provisions of this Declaration relative to relocation of boundaries

between units.

VI.

THE _CONDOMINIUM SUBJECT TO RESTRICTIONS

The Condominium Units, Common Property and Limited Common Areas

shall be, and the same are hereby declared to be, subject to the
restrictions, easements, conditions and covenants prescribed and
established herein governing the use of said Condominium Units,
Common Property and Limited Common Areas and setting forth the
obligations and responsibilities incident to ownership of each
Condominium Unit and its appurtenant undivided interest in the
Common Property, and said Condominium Units, Common Property and
Limited Common Areas are further declared to be subject to the
restrictions, easements, conditions and limitations now of record

affecting the land and improvements of the Condominium.
VIT.

PERPETUAL NON-EXCLUSTVE EASEMENT IN
COMMON PROPERTY '

The Common Property shall be, and the same is hereby declared to
be, subject to a perpetual non-exclusive easement in favor of all of
the Owners of Condominium Units in the Condominium for their use and
the use of their immediate families, guests and invitees, for all
proper and normal purposes, and for the furnishing of services and
facilities for which the same are reasonably intended, for the
enjoyment of said Owners of Condominium Units. This easement shall
specifically include, among other things, the right of ingress and
egress to each Unit. Notwithstanding anything above provided in
this Article, Lochridge lLakeside Condominium Association, Inc.,
hereinafter identified, shall have the exclusive right to establish
the rules and regqulations pursuant to which the Owner of any
Condominium Unit, his family, guest and invitees, may be entitled to
use the Common Property, including the right to make permanent and
temporary assignments of parking spaces, and to establish
regulations concerning the use thereof. No boats or trailers, of
owners, members or their guests shall be parked in any part of the
Common Area except within the area designated for such parking.
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VIIIL.

EASEMENT FOR UNINTENTICNAL AND
NON-NEGLIGENT ENCROACHMENTS

In the event that any Condominium Unit shall encroach upon any
Commeon Property, or any cther Condominium Unit or Units, as a :
result of initial construction or for any reason not caused by the
purposeful or negligent act of the Condominium Unit Owner, or )
agents of such Owner, then an easement appurtenant to such
Condominium Unit shall exist for the continuance of such
encroachment upon the Common Property or upon a Condominium Unit
for so long as such encroachment shall naturally exist; and, in
the event that any portion of the Common Property shall encroach
upon any Condominium Unit. then an easement shall exist for the
continuance of such encrcachment of the Common Property upon any
Condominium Unit for so long as such encroachment shall naturally
exist. If any Ceondominium Unit or Common Property shall be ‘
partially or totally destroyed &s a result of fire or other
casualty, or as a result of condemnation or eminent domatin
proceedings, and if upon reconstruction of such Unit and/or Commoen
Property in accordance with Acticle XXII hereof, there exist
encroachments of portions of the Common Property upon any
Condominium Unit or upon any portion of the Common Property, then
such encroachments shall be permitted and a valid easement for the
maintenance thereof shall exist so long as such encrcachments

shall naturally remain.

ix.

RESTRAINT UPON SEPARATION AND PARTITION
OF COMMON PROPERTY

Recognizing that the proper use of the Condominium Unit by an
Owner or Owners 1is dependent upon the use and enjoyment of the
Common Property in common with the Owners of all other Condominium
Units, and that ‘it is 1in the interest of all Owners that the
ownership of the Common Property be retained in common by the
Owners, it is hereby declared that the proportional undivided
interest in the Common Property appurtenant to each Condominium
Unit shall remain undivided and no Unit Owner shall bring or have
any right to bring any action for partition or division.

X.

ADMINISTRATION QOF THE CONDOMINIUM
BY LOCHRIDGE LAKESIDE CONDOMINIUM ASSOCIATION, INC.

To efficiently and effectively provide for the administration
of the Condominium by the Owners of the Condominium Units, a
non-profit North Carolina corporation known and designated as
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Lochridge Lakeside Condominium Association, Inc. has heen
organized, and said corporaticn shall administer the operation and
management of the Condominium and undertake and perform all acts
and duties 1ncident thereto in accordancs with the terms of its
Articles of Incorporation and Bylaws. A true copy of said
Articles of Incorporation and Bylaws are annexed hereto and
expressly made & part hereof as Exhibits “D" and "E"

respectively. The Owner or Cwners of each Condominium Unit shall
automatically become members of said corporation upon his, their
or its acquisition of an ownership interest in title to any
Condominium Unit and its appurtenant undivided interest in the
Common Property, and the membership of such Qwner or Owners shall
terminate automatically upon such Owner or Owners being divested
of such ownership interest in the title to such Condominium Unit,
tegardless of the means by which such ownership may be divested.
No person, firm or corporation holding any lien, mortgage or other
‘encumbrance upon any Condominium Unit shall be entitled, by virtue
of such lien, mortgage or other encumbrance, to membership in sald
corporation or to any of the rights or privileges of such
membership except as set forth in Article XXIX hereof. In the
administration of the operation and management of the Condominium,
Lochridge Lakeside Condominium Association, I[nc. shall have and is
hereby granted the authority and power tg enforce the provisions
of this Declaration of Condominium, to levy and to collect
assessments in the manner hereinafter provided, and to adopt,
promulgate and enforce such rules and regulations governing the
use of the Condominium Units and Common Property as the Board of
Directors of said Association may deem to be in the best interests
of the Association. Lochridge Lakeside Condominium Association,
Inc. 1s hereinafter referred to as "Association."

XI.

RESIDENTIAL USE RESTRICTIONS
APPLICABLE TC CONDOMINIUM UNITS

Each Condominium Unit is hereby restricted to residential use
by the Owner thereof, his immediate family, guests, invitees and
lessees. Any Lease or rental agreement for a Unit shall be in
writing and for a period of at least thirty (30) days. Such
leases shall provide that the terms of the lease are subject to
the provisions of this Declaration, the Articles of Incorporation
and Bylaws of the Association, and that any failure by the lessee
to comply with the terms of such documents shall be a default
under the terms of the lease. No Owner of any Condominium Unit
shall permit the use of his Unit for transient hotel or commercial
purpeses. Corporate or partnership members, ¢ther than the
Developer, shall permit the use of a Condominium Unit owned by it
only by its principal officers, directors or partners, or other
guests or lessees. Such corporate or partnership member shall
annually sign and deliver to the Association a written statement
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designating the name of the party (or parties) entitled to use such
Condominium Unit, together with a written converant of such party in
favor of the Association whereby the party agrees to comply with the
terms and provisions of this Declaration of Condominium and with the
rules and requlations which may be promulgated by the Association
from time to time and acknowledging that the party’s right to use
such Condominium Unit shall exist only so long as the corporation or
partnership shall continue to be a member of the Association. Upon
demand by the Association to any corporate or partnership member to
remove a party for failure to comply with the terms and provisions
of the Declaration of Condominium and/or the rules and regulations
of the Association or for any other reason, the corporate or
partnership member shall forthwith cause such party to be removed,
failing which, the Association, as agent of the Owner, may take such
action as it may deem appropriate to accomplish such removal, and
all such action by the Association shall be at the cost and expense
of the Owner who shall reimburse the Association therefor upon
demand, together with such attorneys’ fees as the Association may

have incurred in the process of removal.

Anything in this Declaration to the contrary notwithstanding,
Developer shall have the right to maintain sales offices and model
units as follows: 4 Units as models and sales offices, and to
display advertising signs upon the Common Property during the period
of Unit sales. Such right shall terminate when all Units in all
phases of the Condominium are sold, or on December 21, 1994,

whichever occurs first.

Declarant shall have the right to relocate, from time-to time,
and to discontinue and reestablish, from time to time, within the
Condominium, until all of the Units have been conveyed to a Unit
owner other than Developer, any one or more of such offices or
models. Declarant also shall have the right to change the use or
combination of uses of such offices or models, provided that such
offices or models shall be used only for models or sales offices.
The total number of such offices or models maintained at any time by
Developer shall not exceed the number set out above, and the size of
any such relocated or reestablished office or model shall not exceed
the size of the largest Unit in the Condominium.

XII.

USE OF COMMON PROPERTY SUBJECT TO RULES
OF _ASSOCTATION

The use of Common Property, including the Limited Common Areas
and Facilities, by the Owner or Owners of all Condominium Units, and
all other parties authorized to use the same, shall be at all times
subject to such reasonable rules and regulations as may be
prescribed and established governing such use, or which may be

4636.2.5122D
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hereafter prescribed and established by the Association including,
but not limited to, the following:

i. The right of the Association to limit the number of guests.

2. The right of the Association to prohibit animals, livestock
or poultry of any kind from being kept or maintained in any Common
Area or in any dwelling, except that dogs, cats or other household
pets may be kept cor maintained within a member’s unit provided that
they are not kept or maintained for commercial purposes, and no
animal shall be permitted upon the Common Area unless the same is

under leash.

3. The right of the Association to suspend the voting rights
and right to use of the recreational facilities by an Owner for any-
period during which any assessment against his unit remains unpaid;
‘and for a period not to exceed 60 days for any infraction of its

published rules and regulations.

4. The right of the Association to charge reasonable admission
and other fees for the use of any recreational facility whether
owned or leased by the Association for use by the Member.

XIII.

THE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES:
RESTRICTIONS AGATNST NUTSANCES

No immoral, improper, offensive or unlawful use shall be made of
any Condominium Unit or of the Common Property, nor any part
thereof, and all laws, zoning ordinances and regulations of all
governmental authorities having jurisdiction of the Condominium
shall be observed. No Owner of any Condominium Unit shall permit cr
suffer anything to be done or kept in his Condominium Unit, or on
the Common Property, which will increase the rate of insurance on
the Condominium, or which will obstruct or interfere with the rights
of other occupants of the Condominium or annoy them by unreasonable
noises, nor shall any Owner undertake any use or practice which
shall create and constitute a nuisance to any other Owner of a
Condeminium Unit, or which interferes with the peaceful possession
and property use of any other Condominium Unit or the Common

Property.
XIv.

RIGHT OF ENTRY INTO CONDCMINIUM UNITS IN EMERGENCIES

In case of any emergency originating in or threatening any
Condominium Unit, regardless of whether the Owner is present at the
time of such emergency, the Board of Directors of the

4636.2.5122D
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Assoclation, or any other person authorized by it, or the Managing
Agent, shali have the right to enter such Condominium Unit fcr the
purpose of remedying or abating the cause of such emergency, and
such right of entry shall be immediate.

XvV.

RIGHT OF ENTRY FOR MAINTENANCE OF COMMON PROPERTY

Whenever it may be necessary to enter any Condominium Unit for
the purpose of performing any maintenance, adlteration or repalr to
any portion of the Common Property, the Owner of each Condominium
Unit shall permit Unit Owners or their representatives, or the
duly constituted and authorized Agent of the Asscciaticn, t2 enter
such Condominium Unit for such purpose, provided that the entry

shall be made only at reasonable times and with reasonable advance
notice.

XVI.

LIMITATION UPON RIGHT OF OWNERS TO
ALTER AND MODIFY CONDCOMEINIUM UNITS;
NO RIGHT TO ALTER COMMON PRCOPERTY

No Owner of a Condominium Unit shall permit any structural
modification or alteration to be made to such Condominium Unictc
without first obtaining the written consent of the Association,
which consent may be withheld in the event that a majority of the
Board of Directors of the Association shall determine, in their
sole discretion, that such structural modifications or alterations
would adversely affect or in any manner endanger the Condominium

in part or in its entirety.

The Assoclation, through the Board of Directors (or its
Architectural Control Committee), shall regulate the external
design, appearance, use, location and maintenance of the
Condominium and of improvements thereon in such a manner so as to
preserve and enhance values and to maintain a harmonious
relationship among structures and the natural vegetation and
topography. No Owner shall cause any improvements, alteration,
repairs or changes to be made on the exterior of the Condeminium
{including painting or other decoration, the installation of
electrical wiring, television or radio antennas or any other
objects or devices which may protrude through the walls or roof of
the Condominium) or in any manner alter the appearance of the
exterior portion of any building without the written consent of
the Association being first had and cbtained. No Unit Owner shall
cause any object to be fixed to the Common Property or to any
Limited Common Area (including the location or coastruction of
fences and the planting or growing of flowers, trees, shrubs or
any other vegetation) or in any manner change the appearance of
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the Common Property or Limited Common Area without the written
consent of the Assccilation being first had and cobtained. The
Assoclation may contract for the provision of central television
antennas £or the convenlence of the members, or, in the absence or
the availability thereof, may supply cablevision and the cost of
either of these may be included in annual or special assessments.

Any Unit Owner desiring to make any 1lmprovement, alteration or
change described above shall submit the plans and specifications
therefor, showing the nature, kind, shape, height, materials and
location of the same, to the Board of Directors which shall
evaluate such plans and specifications in light of the purpose ot
this Article as set forth above. As a conditicon to the granting
of approval of any request made under this Article, the
Association may require that the Unit Cwner requesting such change
be liable for any cost of maintaining, repairing and insuring the
approved alteration. If such condition is imposed, the Owner
shall evidence his consent thereto by a written document in
recordable form satisfactoery £0 the Association. Thereatfter, the
Unit Owner, and any subsequent Owner of the Unit, by acceptance of
a deed therefor, whether or not it shall be so expressed in such
deed, 1s deemed to covenant and agree that the cost of
maintaining, repairing and 1nsuring such alteration shall be a
part of the annual assessment or charge set forth in Article XXIV,
and subject to the lien rights described in said Article.

XVII.

RIGHT OF ASSQOCIATION TO ALTER AND
IMPROVE COMMON PROPERTY AND ASSESSMENT THEREFOR

The Association shall have the right to make cor cause to be
made such alterations or improvements to the Common Property
{including the right to grant and establish upon, over and across
the Common Property such easements as are necessary or desirable
for providing service or utilities to the Units and the Common
Property) which do not materlally prejudice the rights c¢f the
owner of any Condominium Unit in the use and enjoyment of his
Condeminium Unit, provided the making of such alterations and
improvements are approved by the Board of Directors ot the
Association, and the cost of such alterations ¢or improvements
shall be Common Expenses to be assessed and collected from all of
the Owners of Condeminium Units. However, where any alterations
and improvements are exclusively or substantially for the benefit
of any Owner or Owners requesting the same, then the cost cof
making, maintaining, repairing and insuring such alterations or
improvements shall be assessed against and collected solely from
the Owner or Owners of the Condominium Unit or Units exclusively
or substantially benefited, the assessment to be levied in such
proportion as may be determined by the Board of Directors of the

Assoclation.
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The Association shall have the right to grant easements,
leases, licenses and concessions through or over the Common
Property which do not materially prejudice the rights of the Quwner
of any Condominium Unit in the use and enjoyment of his
Condominium Unit.

Portions of the Common Property may be conveyed or subjectad
£o a seécurity interest by the Association 1f persons entitled to
cast at least elghty percent (80%) of the votes in the
Assoclation, inciuding sighty percent (80%) of the votes allocated
to Units not owned by a Developer, agree to that action, provided
that all the Owners of Units to which any Limited Common Element
15 allocated must agree in order to convey that Limited Common
Element or subject it to a security interest. An agreement to
convert Common Property or sSubject 1t to a security interest must
- be evidenced by the execution of an agreement, cr ratification
thereof, in the same manner as a deed, by the requisite number of
Unit Owners. The agreement must specify a date after which the
agreement will be void unless recorded before that date. The
agreement and all ratifications thereof must be recorded in every
county in which a portion of the Condominium is situated, and is
effective only upon recordation.

An easement 1s hereby established over the Common Areas and
Facilities for the benefit of applicable governmental agencies,
public utility companies and public service agencies as necessary
for setting, removing and reading of meters, replacing and
maintaining water, sewer and drainage facilities, electrical,
telephone, gas and cable antenna lines, fire fighting, garbage
collection, postal delivery, emergency and rescue activities and
law enforcement activities.

All Units shall be subject to easements for the encroachment
of initial improvements constructed on adjacent Units by the
Developer or Develcoper's agents to the extent that such initial
improvements actually encroach including, but not limited to, such
Ltems as overhanging eaves, gutters and downspouts and walls. :

Developer reserves the right to subject the Property to a
contract with Carolina Power and Light Company for the .
installation of above ground or underground electric cables and
lines and/or the installation of street lighting, either or both
of which may require an initial payment and/or a continuing
monthly payment to Carolina Power and Light Company by the Owner
of each Unit within said property.

XVIII.

MAINTENANCE AND REPATIR BY OWNERS OF CONDCMINIUM UNITS

Every Owner shall perform promptly all mainterance and repair
work within his Condominium Unit which, if omitted, would affect
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the Condominium, either in its entirety or in a part belonging to
other Owners, every Owner being expressly responsible for the

damages and liability which his failure to do so may engender. The
owner of each Condominium Unit shall be liable and responsible for

" the maintenance, repair and replacement, as the case may be, of all
air conditioning and heating equipment, stoves, refrigerators,. fans
or other appliances or equipment, including any utility fixtures
and/or their connections required to provide water, light, power,
telephone, sewage and sanitary service to his Condominium Unit.

Such Owner shall further be responsible and liable for the
maintenance, repair and replacement of the exterior surfaces of any
and all walls, ceilings and floors within his Unit including
painting, decorating and furnishings, and all other accessories
which such Owner may desire to place or maintain in his Condominium
Unit. Wherever the maintenance, repair and replacement of any item
for which the Owner of a Condominium Unit is obligated to maintain,
replace or repair at his own expense is occasioned by any loss or
damage which may be covered by any insurance maintained in force by
the Association, the proceeds of the insurance received by the
Association shall be used for the purpose of making such
maintenance, repair or replacement except that the Owner of such
Condominium Unit shall be, in said instance, required to pay such
portion of the costs of such maintenance, repair and replacement as
shall, by reason of the applicability of any deductibility provision
of such insurance, exceed the amount of the insurance proceeds
applicable to such maintenance, repair or replacement. The Owner of
a Condominium Unit who has exclusive use of any Limited Common Area
shall maintain such at his own expense. BAll glass doors, window
frames, panes and screens are a part of the respective Condominium

Units and shall be maintained by the respective Unit Owners.
XIX.

MAINTENANCE AND REPATR BY THE ASSOCIATION

The Association, at its expense, shall be responsible for the
maintenance, repair and replacement of all of the Common Property,
including those portions thereof which contribute to the support of
the buildings, and all conduits, ducts, plumbing, wiring and other
facilities located in the Common Property for the furnishing of
utility and other services to the Condominium Units and said Common
Property, and should any incidental damage be caused to any
Condominium Unit by virtue of any work which may be done or caused
to be done by the Association in the maintenance, repair or
replacement of any Common Property, the Association shall, at its
expense, repair such incidental damage. Whenever the maintenance,
repair and replacement of any item for which the Association is
cbligated to maintain, replace or repair at its expense is
occasioned by any act of a Condominium Unit Owner, his immediate
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family, guests or invitees, and such loss or damage may be covered
by any insurance maintained in force by the Association, the
proceads of the insurance received by the Association shall be used
for the purpose of making such maintenance, repair or replacement
except that the Unit Owner who is responsible for the act causing
~the damage (whether done by himself or by his family, guests or
invitees) shall be regquired to pdy such portion of the cost of such
maintenance, repair and replacement as shall, by reason of o
insurance, exceed the amount of the insurance proceeds applicable to

such maintenance, repair, or replacement.

The maintenance responsibility of any private streets and
driveways owned by the Association shall rest with the Associaticn
pursuant to the provisions of the Cary Town Code.

XX.

INSURANCE, AUTHORITY TQ PURCHASE

Insurance policies upon the Property (other than title
insurance) shall be purchased by the Association in the name of the
managing agent or Board of Directors of the Association, as Trustees
for the Condominium Unit Owners and their respective mortgagees as
their interests may appear, and shall provide for the issuance of
certificates or mortgage endorsements to the holders of first
mortgages on the Condominium Units or any of them, and if the
companies writing such policies will agree, the policies shall
provide that the insurer waives its rights of subrogation as to any
claims against Condominium Unit Owners, the Association and their
respect servants, agents and guests. Each Condominium Unit Owner
may obtain insurance, at his own expense, affording coverage upon
his Condominium Unit, his personal property and for his personal
liability as may be permitted or required by law, but all such
insurance shall contain the same waiver of subrogation as that
referred to above if the same is available.

XXI.

INSURANCE COVERAGE TO BE MATNTAINED: USE
AND DISTRIBUTICON OF INSURANCE AND CONDEMNATION PROCEEDS

A. The following insurance coverage shall be maintained in
full force and effect by the Association covering the operation and
management of the Condominium, meaning the Condominium Units and

Common Property:
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] (1) Casualty insurance covering the buildings and all
improvements upon the land and all personal property included
within the Property described in Exhibit "A"™ hereto or as it may
he amended from time to kime, except such personal property as may
he owned by the Condominium Unit Owners, shall be procured in an
amount egual to 100% of the current replacement cost (exclusive of
excavation, foundations, streets and parking facilities) as
determined annually by the insurance company affording such
coverage. 3Such policy shall ccntain an Agreed Amount Endorsement
or an Inflation Guard Endorsement, if available. By way of
illustration and not of limitation, such casualty insurance shall
cover fixtures, installations or additions, or equal replacements
thereof, comprising a part of the building within each individual
Condominium Unit {(as that term is defined in Article III hereof)
in accordance with the original Condominium plans and
specifications. In determining the amount of coverage for such
fixtures, installations or additions, the Board of Directors of
the Association shall annually set the standard allowance for such
items as carpeting, bathroom and kitchen cabinets, wall covering,
vinyl floor covering, ceramic tile, kitchen appliances, shelves,
etc., which were included in the original Condominium plans and
specifications. By way of illustration and not of limitation such
casualty insurance shall not cover furniture, furnishings or other
household or personal property owned by, used by or in the care,
custody, or control of a Condominium Unit Owner {(whether located
within or without the Unit), or fixtures, installations or
additions that are placed in an 1ndividual Condominium Unit by the
Owner thereof at his expense. Such coverage shall afford
protection against: (a) loss or damage by fire and other hazards
covered by the standard extended coverage endorsement; and
(b) such other risks as from time to time customarily shall be
covered with respect to buildings similar in construction,
location. and use, including, but not limited to, vandalism and

malicious mischief.

(2) A comprehnensive policy of public liability insurance
insuring the Associaticn in an amount not less than One Millign
Dollars ($1,000,000.00) for claims for personal injury and/or
property damage arising out of a single occurrence, such coverage
to include protection against liability for non-owned and hired
automobiles and liability for property of others, and, if
avallakble, may include coverage for water damage. '

(3) The Board of Directors shall maintain fidelity
coverage against dishonest acts by the Association's officers,
directors, trustees and employees, and all others who are
responsible for handling funds of the Association. If the
Association employs a professional property management person or
firm to manage the Association and to receive and disburse the
monies of the Association, then such professicnal management
person or firm shall have adequate fidelity coverage against
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dishonest acts and the existence of such coverage shall satisfy the
‘requirement of this paragraph XXI. If the Association elects to
manage its own affairs and directly receive and disburse its own
funds (or, if in addition to professional management, the officers
or directors of the Association can and do directly receive or
disburse the monies of the Association), then the Board of Directors
shall provide the coverage set forth in this paragraph.

Any such fidelity bonds shall name the Association as an
obligee; shall be written in an amount equal to at least 150% of the
estimated annual operating expenses of the Association, including
reserves; shall ccntain waivers of any defense based on the
exclusion of persons who serve without compensation from any
definition of "employee" or similar expression; and shall provide
that they may not be cancelled or substantially modified (including
cancellation for non-payment of premium) without at least thirty
(30) days prior written notice to the Association and to any
Institutional Lender who has given the notice required under Article
XXIX of this Declaration. '

(4) A1l liability insurance shall contain cross-liability
endorsements to cover liabilities of the Condominium Unit Owners as
a group to a Condominium Unit Owner.

o (5) Such property and liability insurance shall provide
that each Unit Owner is an insured person with respect to liability
arising out of said Unit Owner’s interest in the Common Property or
membership in the Association; that the insurer waives his right to
subrogation against the Unit Owner or members of his household; that
no act or omission by a Unit Owner, unless acting con behalf of the
Association, will preclude recovery under the policies; and that if,
at the time of loss under a policy, there is other insurance, the
Association’s coverage will be the primary coverage,

B. Premiums upon insurance policies purchased by the
Association shall be paid by the Association as Common Expense to be
assessed and collected from all of the Owners of Condominium Units.

C. All insurance policies purchased by the Association and all
condemnation awards attributable to the Common Property shall be for
the benefit of the Association and the Condominium Unit Owners and
their mortgagees, as their respective interests may appear, and
shall provide that all proceeds payable as a result of casualty
losses and condemnation shall be paid to the Association. The
Association shall hold such proceeds in trust for the benefit of the
Association, the Condominium Unit Owners and their respective
mortgagees in the following shares:

4636.2.5122D

18



{1) Proceeds on account of damage to Common Property: in
undivided shares for each Condominium Unit Owner and his mortgagee,

'
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Exhlblt wer attached hereto.

(2) Proceeds on account of damages to Condominium Units
shall be held in the following undivided shares:

{a) Partlal destructlon when the Condominium is to be
restored: for the Owners of damaged Condominium Units in proportion
to the costs of repairing the damage suffered by each damaged-
Condominium Unit.

(b) Total destruction of the Condominium or where the
Condominium is not to be restored: for all Condominium Unit Owners,
the share of each being set forth in Exhibit '"c."

D. In the event a mortgagee endorsement has been issued as to
a Condominium Unit, the share of the Condominium Unit Owner shall be
held for the mortgagee and the Condominium Unit Owner as their

interests may appear.

E. Proceeds of insurance policies received by the Association
hall be distributed ts or for the benefit of the beneficial

Condomlnlum Unit Owners in the following manner:

(1) If the damage for which the proceeds were paid is to
be repaired or reconstructed, the proceeds shall be paid to defray
the costs thereof as elsewhere provided. Any proceeds remaining
after defraying such costs shall become "Common Surplus" as that
term is defined in Article XXV.

(2) If it is determined in the manner elsewhere provided
that the damage for which the proceeds are paid shall not be
reconstructed or repaired, the proceeds shall be distributed to the
beneficial Condominium Unit Owners, remittances to Condominium Unit
Owners and their mortgagees being payable jointly to them. This is
a covenant for the benefit of any mortgagee of a Condominium Unit
and may be enforced by him.

(3) If the damage for which the proceeds were paid is to
be repaired or reconstructed, and the proceeds are insufficient to
complete the same, such shortage shall be a "Common Expense" as that
term is defined herein.

XXII.

RECONSTRUCTION OR REPATR OF CASUALTY DAMAGE;

DAMAGE _TO OR CONDEMNATION OF COMMON PROPERTY; DAMAGE TO
' CR CONDEMNATION OF CONDOMINIUM UNITS

A, If any part of the Common Property shall be damaged by
casualty or shall be condemned by public authority, the

4636.2.5122D0
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determinaticn of whether or not to reconstruct or repalr the same
shall bhe made as follows:

(1) Partial destruction shall be deemed to mean
destruction or c¢ondemnation which renders less than two-thirds (2/3)
of the Condominium Units untenantable. In the event of partial
destruction, the Common Property shall be reconstructed or repaired
untless this Declaration is terminated by the unanimous vote of all
of the Condeominium Unit Owners at a meeting of the members of the
Association called and held prior to commencement cof such

reconstruction or repair.

(2) Total destruction shall be deemed to mean destructiocon
or condemnation which renders two-thirds (2/3) or more of the
Condominium Units untenantable. In the event of total destruction,
the Common Property shall not be reconstructed or repaired if, at a
meeting which shall be called within thirty (30) days after the
occurrence of the casualty, or if by such date the insurance loss
has not been finally adjusted, then within thirty (30) days after
such adijustment, the Condominium Unit Owners elect not to rebuild by
an 80% vote including 100% approval of Owners of Units not to be
rebuilt or Owners to whom are assigned the Limited Common Elements

not to be rebuilt.

(3) Any such reconstruction or repair shall be
substantially in accordance with the plans and specifications
contained herein and on file with and approved by the Town of Cary,

North Caroclina.

B. If the damage is only to those parts of one or more
Condominium Units for which the responsibility for maintenance and
repair is that of the Condominium Unit Owner, then the Condominium
Unit Owner shall be responsible for reconstruction and repair after
casualty or condemnation. In all other instances, the
responsibility of reconstruction and repair after casualty or
condemnation shall be that of the Association as follows:

(1) Immediately after the casualty or condemnation causing
damage to property for which the Association has the responsibility
for maintenance and repair, the Association shall obtain reliable
and detailed estimates of the cost to place the damaged property in
condition as good as that before the casualty or condemnation. Such
costs may include professional fees and premiums for such bonds as
the Board of Directors deems necessary or appropriate.

(2) When the damage is to both Common Property and
Condominium Units or to Common Property only the insurance or
condemnation proceeds shall be payable to the Association and shall
be applied first to the cost of repairing the Common Property and
the balance to the Condominium Units.
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C. Each Condominium Unit Owner shall be deemed to have
delegated to the Beard of Directors of. the Association his right to
adjust with insurance ccmpanies all losses under policies purchased
by the Association and to negotiate with governmental authorities
any condemnation claims. The Board of Directors shall be designated
to represent the Unit Owners in any proceedings, negotiations,
settlements, or agreements with insurance companies, governmental
authorities, or otherwise, whether with regard to insurance claims,
condemnation claims, or otherwise. The Unit Owners and
Instituticnal Lenders hereby appoint the Board of Dlrectors of the
Association as attorney—ln—fact for this purpose.

XXTITIT.

ASSOCIATION TO HAIN”AIN REGISTER

OF OWNERS AND MORTGAGEES

. The Association shall at all times maintain a Register setting
forth the names of the Owners of all of the Condominium Units. In
the event of the sale or transfer of any Condominium Unit to a third
party, the purchaser or transferee shall notify the Association in
writing of his interest in such Condominium Unit, together with such
recording information as shall be pertinent to identify the
instrument by which such purchaser or transferee has acquired his
interest in any Condominium Unit. Further, the Owner of each
Condeominium Unit shall notify the Association of the names of the
parties holding any mortgage or mortgages on any Condominium Unit,
the amount of such mortgage or mortgages and the recording
information which shall be pertinent to identify the mortgage or
mortgages. The holder of any mortgage or mortgages upon any
Condominium Unit may, 1f he desires, notify the Association of the
existence cof any mortgage or mortgages held by such party on any
Condominium Unit and, upon receipt of such notice, the Association
shall register in its records all pertinent information relating

thereto.

XXIV.

ASSESSMENTS: TLIABILITY, T.TEN AND ENFORCEMENT

The Association is given the authority to administer the
operation and management of the Condominium, it being recognized
that the delegation of such duties to one entity  -is in the best
interest of the Owners of all Condominium Units. To administer
properly the coperation and management of the Condominium, the
Association will incur for the mutual benefit of all of the Owners
of Condominium Units, costs and expenses which are sometimes herein
referred to as "Common Expense." To provide the funds necessary for
such proper operation, management and capital improvement, the
Association has heretofore been granted the right to make, levy and
collect assessments against the Unit Owners and their Condominium

4636.2.5122D
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Units. In furtherance of this grant of authority to the Association
to make, levy and collect assessments to pay the costs and expenses
for - the operation, management of and capital improvements to the
Condominium, the following provisions shall be operative and binding
upon the Owners of all Condominium Units..

A. Unless specifically otherwise provided for in this
Declaration of Condominium, all assessments made by the Association
shall be in such an amount that any assessment levied against a Unit
Owner and his Ceondominium Unit shall bear the same ratio to the
total assessment made against all Unit Owners and their Condominium
Units as the undivided interest in Common Property appurtenant to
each Condominium Unit bears to the total undivided interest in
Common Property appurtenant to all Condominium Units as shown on
Exhibit "C" attached hereto.

B. Assessments provided for herein shall be payable in monthly
installments as determined by the Board of Directors of the
Association. Such assessments shall commence for each Unit on the
first day of the first month following the recordation of this
Declaration in the Wake County Public Registry.

cC. In addition to the annual assessment authorized above, the
Board of Directors may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of the Common Areas, including
fixtures and personal property related thereto, provided that any
such assessment shall have the assent of the Unit Owners owning two-
thirds (2/3rds) of the Common Areas and Facilities who are voting in
person or by proxy at a meeting duly called for such purposes.

D. In order to insure that the Association will have
sufficient monies available to meet operational needs during the
initial months of the Condominium’s existence, the Association has
established a Working Capital Fund. At the earlier of the time of
the closing of the first sale of each Unit or of the transfer of
control of the Project to the Association, the purchaser, or
Developer, as applicable, shall pay into such Fund an amount equal
to two-twelfths (2/12ths) of the current annual assessment
established by the Association. No such payments made into the
Working Capital Fund shall be considered advance or current payment
of regular assessments. All monies paid into the Working Capital
Fund shall be held in a segregated fund and administered by the
Association in accordance with the terms of this Declaration and the
Bylaws. While the Developer is in control of the Owner’s
Association, it cannot use any of the Working Capital Funds to
defray its expenses, reserve contributions, or construction costs,
or to make up any budget deficits. When unsold Units are sold, the
Developer may use funds collected at closing to reimburse itself for
funds it paid the Association for each unsold Unit’s share of the

Working Capital Fund.
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E. The Board of Directors of the Association shall establish
an annual budget in advance for each fiscal year (which shall
.correspond to the calendar year, except that in the initial year of
operation of the Condominium, the fiscal year shall commence with
the clesing of the sale of the first Condominium Unit). Such budget
shall reasonably proiject all expenses for the forthcoming year which
may be required for the proper operation, management and maintenance
of the Condominium, including a reasonable allowance for
contingencies and reserves, and the budget shall take into account
projected and anticipated income which is to be applied in reduction
of the amounts reguired to be collected as an assessment each vyear.
The Board of Directors shall keep separate, in accordance with
subparagraph "G" herecof, items relating to operation and maintenance
from items relating to capltal improvements. Upon adoption of such
Annual Budget by the Board of Directors of the Association, copies
of said Budget shall be delivered to each Owner of a Condominium
Unit and the assessment for said year shall be established based
upon such budget, .although the lack of delivery of a copy of said
Budget to each Owner shall not affect the liability of any Owner for

such assessment.

F. Until December 31st of the year in which the first Unit is
conveyed to an Owner, the maximum annual assessment shall be as set
cut on Exhibit "C". From and after January 1 of the year

immediately following the conveyance of the first Unit to an Owner,
the maximum annual assessment may be increased each year not more
than ten percent (10%) above the maximum assessment for the previous
vear without a vote of the membership of the Association. From and
after January 1 of the year immediately following the conveyance of
the first Unit to an Owner, the maximum annual assessment may be
increased above ten percent (10%) by a vote of the Unit Owners
owning two-thirds (2/3rds) of the Common Areas and Facilities who
are voting in person or by proxy, at a meeting duly called for such

purpose.

G. The Board of Directors of the Association, in establishing
the Annual Budget for operation, management and maintenance of the
Condominium, shall designate therein a sum to be collected and
maintained as a reserve fund for replacement of and capital
improvements to the Common Property (Capital Improvement Fund).
This Fund shall be for the purpose of enabling the Association to
replace structural elements and mechanical equipment constituting a
part of the Common Property, as well as the replacement of portions
of the Common Property. The amount to be allocated tc the Capital
Improvement Fund shall be established by said Board of Directors so
as to collect and maintain a sum reasonably necessary to anticipate

4636.2.5122D
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the need for replacement of Common Property. The amount collected
for the Capital Improvement Fund may be maintained in a separate
account by the Association and such monies ghall be usad only to
make capital improvements to Common Property. Any interest earned
on monies 1n the Capital Improvement Fund may, in the discretion of
the Board of Directors of the Association, be expended for current
operation and mainténance. Each Unit Owner shall be deemed to own a
portion of the Capital Improvement Fund equal to his proportiocnate.
interest in the Common Property as shown on Exhibit "C" and the
Association shall annually notify each Unit Owner of the amount of
his balance in the Capital Improvement Account. However, such
balance shall not be subject to withdrawal by a Unit Owner.

H. A1l monies collected by the Association shall be treated as
the separate property of the Association, and such monies may be
applied by the Association to the payment of any expense of
operating and managing the Condominium, or to the proper undertaking
of all acts and duties imposed upon it by wvirtue of this Declaration
of Condominium, the Articles of Incorporation and the Bylaws of the
Association. As monies for any assessment are paid unto the
Association by any Owner of a Condominium Unit, the same may be
commingled with monies paid to the Asscciation by the other Owners
of Condominium Units. Although all funds and common surplus,
including other assets of the Association, and any increment
thereto or profits derived therefrom or from the leasing or use of
Commen Property, shall be held for the benefit of the members of the
Association, no member of the Association shall have the right to
assign, hypothecate, pledge or in any manner transfer his membership
interest therein, except as an appurtenance to his Condominium Unit.
When the Owner of a -Condominium Unit shall cease to be a member of
the Association by reason of his divestment of ownership of such
Condominium Unit, by whatever means, the Association shall not be
required to account to such Owner for any share of the funds or
assets of the Association, or which may have been paid to the
Assoclation by such Owner, as all monies which any Owner has paid to
the Association shall be and constitute an asset of the Association
which may be used in the operation and management of the

Condominium.

I. The payment of any assessment or installment thereof shall
be in default if such assessment or installment is not paid to the
Association within ten (10) days of the due date for such payment.
when in default, the delinguent assessment or delinquent installment
thereof due to the Association shall bear interest at the highest
rate allowed by law (not to exceed ten (10%}) percent per annum)
until such delinquent assessment or installment thereof, and all
interest due thereon, has been paid in full to the Association. 2all
monies owing to the Association shall be due and payable at the main
office of the Association in the State of North Carolina.
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J. The Owner or Owners of each Condominium Unit shall be
personally liable, jeintly and severally, to the Association for the
payment of all assessments, regular or special which may be levied
by the Association against such Condominium Unit while such party or
parties are Owner or Owners of a Condominium Unit. ZIn the event
that any Unit Owner or Owners are in default in payment of any
assessment or installment thereof owed to the Association, such Unit
Owner or Owners shall be personally liable, jointly and severally,
for the interest on such delinquent assessment or installment
thereof as above provided, and for all costs of collecting such
assessment or installment thereof and interest thereon, including a
reasonable attorneys’ fee, whether suit be brought or not.

K. No Owner of a Condominium Unit may exempt himself from
liability for any assessment levied against him or his Condominium
- Unit by waiver of the use of enjoyment of any of the Common
Property, or by abandonment of the Condominium Unit or in any other

way.

L. Recognizing that proper operation and management of the
‘Condominium requires the centinuing payment of costs and expenses
therefor, and that such proper operation and management results in
benefit to all of the Owners of Condominium Units, and that the
payment of such common expenses represented by the assessments
levied and collected by the Association is necessary in order to
preserve and protect the investment of each Unit Owner, the
Association is hereby granted a lien upon each Condominium Unit and
its appurtenant undivided interest in the Common Property, which
lien shall secure and does secure the monies due for all assessments
now or hereafter levied against the Owner of each such Condominium
Unit, which lien shall also secure interest, if any, which may be
due on the amount of any delinguent assessments owing to the
Assocliation, and which lien shall also secure all costs and
expenses, including a reascnable attorneys’ fee, which may be
incurred by the Association in enforcing this lien upon said
Condominium Unit and its appurtenant undivided interest in Common
Property. The lien granted to the Association may be foreclosed in
the same manner that real estate deeds of trust and mortgages may be
foreclosed in the State of North Carolina, and in any suit for the
foreclosure of said lien, the Association shall be entitled to a
reasonable rental from the Owner of any Condominium Unit from the
date on which the payment of any assessment or installment thereof
become delinquent, and shall be entitled to the appointment of a
Receiver for said Condominium Unit. The lien granted to the
Association shall further secure such advances for taxes, and
payments on account of superior mortgages, liens or encumbrances
which may be required to be advanced by the Association in order to.
preserve and protect its lien, and the Association shall further be
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entitled to interest of ten percent (10%) per annum on any such
advances made for such purpose. All persons, firms or corporation
who shall acquire, by whatever means, any interest in the ownership
of any Condominium Unit, or who may be given or acguire a mortgage,
lien or other encumbrance thereon, are hereby placed on notice of
the lien rights granted to the Association, and shall acguire such
interest in any Condominium Unit expressly subject to such lien

rights.

M. The lien herein granted unto the Association shall be
enforceable from and after the time of recording of a Claim of Lien
in the Public Records of Wake County, North Carolina, which claim
shall state the description of the Condominium Unit encumbered
thereby, the name of the record owner, the amount due and the date
when due. If an assescsment remains unpaid for thirty (30) days, it
becomes a lien upon the filing of such Claim of Lien in the office
of the Clerk of Superior Court and the lien shall continue in effect
until all sums secured by said lien as herein provided shall have
been fully paid. Such Claims of Lien shall include only assessments
which are due and payable when the Claim of Lien is recorded, plus
interest, costs, attorneys’ fees, advances to pay taxes and prior
encumbrances and interest thereon, all as above provided. Such
Claims of Lien shall be signed and verified by an officer or agent
of the Association. Upon full payment of all sums secured by such
Claim of Lien, the same shall be satisfied of record. A lien is
extinguished if suit is not brought within three (3) years of the

filing.

The lien provided for herein shall be subordinate to the
lien of any first mortgage or deed of trust and any person, firm or
corporation acquiring title to any Condominium Unit and its
appurtenant undivided interest in Common Property by virtue of any
foreclosure of a first deed of trust, deed in lieu of foreclosure of
a first deed of trust or judicial sale relating to a first deed of
trust, shall be liable and obligated only for assessments as shall
accrue and become due and payable for said Condominium Unit and its
appurtenant undivided interest in Common Property subsequent to the
date of acgquisition of such title, and it shall not be liable for
the payment of any assessments which were in default and delinquent
at the time it acquired such title. In the event of the acguisition
of title to a Condominium Unit by foreclosure, deed in lieu of
foreclosure or judicial sale, any assessment or assessments as to
which the party so acquiring title shall not be liable shall be
absorbed and paid by all Owners of all Condominium Units as a part
of the Common Expense, although nothing herein contained shall be
construed as releasing the party liable for such delinguent
assessment from the payment thereof or the enforcement of collection
of such payment by means other than foreclosure.
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N. Whenever any Condominium Unit may be leased, sold or
mortgaged by the Owner thereof, the Association, upon written
request of the Unit Owner, shall furnish to the proposed lessee,
purchaser or mortgagee, a statement verifying the status of payment
of any assessment which shall be due and-payable to the Association
by such Unit Owner. Such statement shall be executed by any officer
of the Association, and any lessee, purchaser or mortgagee may rely
upon such statement in concluding the proposed lease, purchase or
mortgage transaction, and the Association shall be bound by such

statement.

In the event that a Condominium Unit is to be leased, sold
or mortgaged, at the time when payment of any assessment is due to
the Association and the Owner of said Condominium Unit shall be in
default (whether or not a Claim of Lien has been recorded by the
Association), then the rent, proceeds of such purchase or mortgage
proceeds shall be applied by the lessee or purchaser first to
payment of any then delinguent asgessment or installments thereof
due to the Association before the payment of any rent or proceeds of
purchase to the Owner of any Condominium Unit who is responsible for
payment of such delinguent assessment. ’

In any voluntary conveyance of a Condominium Unit, the
Purchaser thereof shall be jointly and severally liable with Seller
for all unpaid assessments against Seller made prior to the time of
such voluntary conveyance, without prejudice to the rights of the
Purchaser to recover from Seller the amounts paid by Purchaser

therefor.

Institution of a suit at law to attempt to effect
cocllection of the payment of any delinquent assessment shall not be
deemed to be an election by the Association which shall prevent it
from thereafter seeking, by foreclosure action, enforcement of the
collection of any sums remaining owing to it, nor shall proceeding
by foreclosure to attempt such collection be deemed to be an
election precludlng the institution of a suit at law to collect any
sum then remaining ow1ng the Association.

XXV,
COMMON SURPLUS
"Common Surplus," meanihg all funds and other assets of the
Association (including excess receipts of the Association such as
assessments, rents, profits and revenues from whatever source) over
the amount of the Common Expense, shall be cowned by the Owners. of

all Condominium Units in the same proportion that the undivided
interest in the Common Property appurtenant to each Owner’s
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Condominium Unit bears to the total of all undivided interests in
the Common Property appurtenant to all Condominium Units; provided,
however, that said Common Surplus shall be held by the Association
in the manner prescribed in, and subject to, the terms provisions
and conditions of this Declaration, imposing certain limitatiocns and
restrictions upon the use and distribution thereof. Except for
distribution of any insurance indemnity as herein provided, upon
termination of the Condominium, any attribution or distribution of
Common Surplus which may be made from time to time shall be made to
the then Owners of Condominium Units in accordance with their
undivided interests in the Common Surplus as declared herein.

XXVT.

TERMINATION

The Condominium shall be terminated, 1if at all,'in the following
manner: :

A. The termination of the Condominium may be effected only by
the unanimous agreement of all Condominium Unit Owners expressed in
an instrument to that effect duly recorded; and, provided, that the
helders of all liens affecting any of the Condominium Units consent.
thereunto, or agree, in either case by instrument duly recorded,
that their liens be transferred to the percentage of the undivided
interest of the Condominium Unit Owner in the Property as provided
in subparagraph "C" below. The termination shall become effective
when such agreement has been recorded in the public records of Wake
County, North Careclina. The termination agreement must be executed
and the termination agreement must specify a date after which the
agreement will be void unless recorded before that date. :

B. If it is determined in the manner elsewhere provided that
the Condominium shall not be reconstructed after casualty, the
Condominium plan of ownership shall be terminated and the
Declaration of Condominium revoked. The determination not to
reconstruct after casualty shall be evidenced by a Certificate of
the Association certifying as to the facts effecting the
termination, which Certificate shall become effective upon being
recorded in the public records of Wake County, North Carolina.

cC. After termination of the Condominium, the Condominium Unit
Owners shall own the Property as tenants in common in undivided
shares and the holders of mortgages and liens against the
Condominium Unit or Units formerly owned by such Condominium Unit
Oowners shall have mortgages and liens upon the respective undivided
shares of the Condominium Unit Owners. The undivided share or
interest owned as tenants in common shall be that percentage of the
undivided interest in the Common Area and Facilities previously
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owned by each Unit Owner. All funds held by the Association and
insurance proceeds, if any, shall be and continue to be held for the
Unit Owners in the same proportion. The costs incurred by the
Association in connection with the termination shall be a Common

Expense.

D. Following termination, an action or suit may be brought
upon the application of any Condominium Unit Owner to have the
property partitioned or sold in lieu of partition. In additien, the
Board of Directors, pursuant to a vote of not less than three-
fourths (3/4ths} of its members, may bring an action or suit to have
- the property sold in lieu of partition. In such latter event, any

action for partition or other division of the property shall be held
in abeyance pending such sale, and upon the consummation thereof
shall be discontinued by all parties thereto.

E. The members of the Board of Directors, acting collectively
as agent of all Condominium Unit Owners, shall continue to have such
powers as in this Article are granted, notwithstanding the fact that
the Association itself may be dissolved upon a termination.

XXVIT.

AMENDMENT OF DECTARATTION OF CONDOMINITM

This Declaration of Condominium may be amended in the following
manner:

Al An Amendment or Amendments to this Declaration of
Condominium may be proposed by the Board of Directors of the
Association acting upon a vote of a majority of the Directors, or by
the nembers of the Asscociation owning a majority of the Condominium
Units, whether meeting as members or by instrument in writing signed
by them.  Upon any Amendment or Amendments to this Declaration of
Condominium being proposed by said Board of Directors or members,
such proposed Amendment or Amendments shall be transmitted to the
President of the Association, or other officer of the Association in
the absence of the President, who shall thereupon call a Special
Meeting of the Members of the Association for a date no sooner than
twenty (20) days nor later than sixty (60) days from receipt by him
of the proposed Amendment or Amendments. It shall be the duty of
the Secretary to give to each member written or printed notice of
such Special Meeting, stating the time and place therecf, and
reciting the proposed Amendment or Amendments in reasonably detailed
form, which notice shall be mailed not less than ten (10) days nor
more than thirty (30) days before the date set for such Special
Meeting. If mailed, such notice shall be deemed to be properly
given when deposited in the United States Mail addressed to the
member at his Post Office address as it appears on the records of
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the Association, the postage thereon prepaid. Any member may, by
written waiver of notice signed by such member, waive such notice,
and such waiver, when filed in the records of the Association.
whether before or after the holding of the meeting, shall be deemed
equivalent to the giving of notice to such member. At the meeting,
the Amendment or Amendments proposed must be approved by an
affirmative vote of the members owning Units in the Condominium in
order for such Amendment or Amendments to become effective. During
the twenty-year period beginning with the date of this Declaration,
an affirmative vote of Unit Owners owning ninety percent (90%) of
the undivided interests in the Common Areas and Facilities shall be
required to amend this Declaration. From and after the expiration
of said twenty-year period, an affirmative vote of Unit Owners
owning seventy-five percent {(75%) of the undivided interests in the
Common Areas and Facilities shall be required. Upon adoption such
Amendment or Amendments to this Declaration of Condominium shall be
transcribed and certified by the President and Secretary of the
Association as having been duly adopted. The original or an
executed copy of such Amendment or Amendments, so certified and
executed with the same formalities as a Deed, shall be recorded in
the Public Records of Wake County, North Carolina, within ten (10)
days from the date on which the same becomes effective, such
Amendment or Amendments to specifically refer to the recording date
identifying the Declaration of Condominium. Thereafter a copy of
said Amendment or Amendments in the form in which the same were
placed of record by the officers of the Association shall be
delivered to the Owners of all Condominium Units, but delivery of a
copy thereof shall not be a condition precedent to the effectiveness
of such Amendment or Amendments. At any meeting held to consider
such Amendment or Amendments, the written vote of any member of the
Association shall be recognized if such member is not in attendance
at such meeting or represented thereat by proxy, provided such
written vote is delivered to the Secretary of the Association prior
to such meeting or at such meeting.

B. Developer shall have the right to file an amendment to this
Declaration at any time and from time to time prior to December 31,
1994, without the further consent of the Unit Owners, to incorporate
into the Condominium (i)} any or all of the additional land described
in Exhibit "A," "Phases II through VIII," and (ii) the seventy-eight
(78) additional Condominium Units in Phases II through VIII, to be

constructed on the land described in Exhibit "A," "Phases II through
VIII." In the event that this Declaration is so amended, the terms

"Condominium" and "Property"™ as used herein shall be deemed to mean

and include the property described in Exhibit "A,"™ "Phase I" and

“"Phases II through VIII," as the case nmay be, and all improvements
and structures now or hereafter placed by Developer thereon, all
easements, rights and appurtenances thereto, and all articles of
personal property provided by Developer and intended for use in
connection therewith. Upon any such amendment that includes the
land and additional Units in Phases II through VIII, the undivided
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interest appurtenant to each Condominium Unit will change and shall
be as set out in the appropriate amendment to Exhibit »C."

The materials used in the construction of any additional Units
in Phases II through VIII shall be of comparable quality as those
used in the original twelve (12) Units, the layout, size and
architectural style.of the additional Units shall be substantially
the same as and compatible with the origimal Units, and the Units
will be substantially completed prior to being incorporated into the
Condominium. No amendment made by Developer in accordance with this
paragraph shall divest an Owner of any portion of his dwelling Unit
without the consent of such Owner and no such amendment shall
materially alter the plan of development set forth herein without
the consent of such Owner and no such amendment shall materially
alter the plan of development set forth herein without the consent
of all Owners affected thereby. Each Unit Owner shall be deemed, by
his acceptance of a deed to a Condominium Unit, to have consented to
the powers of amendment herein reserved by Developer and to
amendments previously or thereafter executed by Developer pursuant
thereto. Fach Unit Owner and each Institutional Lender shall
further be deemed by the Owner’s acceptance of a deed to a
condominium Unit to have.appointed Developer their respective
Attorney-in-Fact to give, execute and record the consent of said
owner and said Institutional Lender to any and all amendments to
this Declaration which Developer may wish to execute pursuant to the
powers herein reserved.

To meet possible unforeseen or varying demands for the number
and type of Units, or to meet particular requirements of prospective
purchasers, lending institutions or title insurance companies or for
any other reason, the Developer reserves the right, subject to the
iimitations of the Condominium Act and other applicable governmental
regulations, to change the size, layout, location, and undiwvided
interest of any Unit for which a Purchase Contract has not yet been
executed by the Developer or with respect to which the purchaser is
in default, provided such changes do not change the undivided
interest of any Unit already conveyed or under an executed Purchase
Contract as to which the purchaser is not in default. The Developer
reserves the right to modify the plans and specifications for the
project during construction as long as such modifications do not
substantially change the layout of a Unit under an executed Purchase
Contract as to which the purchaser is not in default. Field changes
and other modifications may or may not be reflected by change orders
or on the plans and specifications. The Developer also reserves the
right to substitute for any of the materials, equipment and
appliances described in the Condominium instruments or Purchase
Contract, materials, equipment and appliances of equal or better

quality.
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C. Except as expressly set forth in this Declaration, no
alteration in the percentage of ownership in Common Property
appurtenant to each Condominium Unit, or alteration of the basis for
sharing Common Expenses and other apportionment of assessments which
may be levied by the Association in accordance with the provisions
hereof, or alteration of basis of ownership of Common Surplus, shall
be made without the prior written consent of all of the Owners of
all Condominium Units and all of the Institutional Lenders holding
first mortgages or first deeds of trust on the Condominium Units.

D. No material alteration, amendment, or modification of this
Declaration, the Articles of Incorporation, or Bylaws of the _
Association shall become effective without the prior written consent
of Institutional Lenders (as defined in Article XXIX)} holding the
first mortgage loans on Units representing at least fifty-one
percent (51%)} of the votes in the Association being first had and
obtained. Implied approval of a material alteration, amendment, or
modification may be assumed when an Institutional Lender fails to
submit a response to a written proposal for an amendment within
thirty (30) days after it receives proper notice of the proposal,
provided that the notice was delivered by certified or registered
mail, with a "return receipt" requested. Any change to the
provisions of this Declaration, the Articles of Incorporation or
Bylaws that affects any of the following shall be deemed material:
~voting rights, assessments, assessment liens, or subordination of
assessment liens; reserves for maintenance, repair and replacement
of Common Areas; responsibility for maintenance and repairs;
reallocation of interest in the Common Areas or Limited Ccmmon
Areas, or rights to their use; boundaries of any Unit;
convertibility of Units into Common Areas or vice versa; expansion
or contraction of the Condominium, or the addition, annexation or
withdrawal of property to or from the Condominium; insurance or
fidelity bonds; leasing of Units; imposition of any restrictions on
a Unit Owner’s right to sell or transfer his or her Unit; a decisiocn
by the Owners’ Association to establish self management; restoration
or repdir of the Condominium; any provisions that expressly benefit
Institutional Lenders; and any action to terminate the legal status
of the Condominium after substantial destruction or condemnation

oOCCcurs.

E. No alteration, amendment or mocdification of the rights and
privileges granted and reserved hereunder in faver of Developer
shall be made without the written consent of said party being first

had and cbtained.
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XXVITI.

REMEDTES TN EVENT OF DE¥FAULT

The Owner or Owners of each Condominium Unit shall be governed
by and shall comply with the provisions of this Declaration of
Condominium, and the Articles of Incorporation and Bylaws of the
Assoclation, as any of the same are now constituted or as they may
'be amended from time to time. A default by the Owners of any
Condominium Unit shall entitle the Association or the Owners of
other Condominium Units to the following relief:

A. Failure to comply with any of the terms of this Declaration
of Condominium or other restrictions and regulations contained in
the Articles of Incorporation or Bylaws of the Association, or which
may be adopted pursuant thereto, shall be grounds for relijief
including without limitation an action to recover sums due for
damages, injunctive relief, foreclosure of lien, or any combination
thereof. Such relief may be sought by the Association or, if

appropriate, by an aggrieved Unit Owner.

B. Each Unit Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his act,
neglect or carelessness, or by that of any member of his family, or
his or their guests, employees, agents or lessees, but only to the
extent that such expense is not met by the proceeds of insurance
carried by the Association. Such liability shall include any
increase in fire insurance rates occasioned by use, nisuse,
occupancy or abandonment of a Condominium Unit or its appurtenances.
Nothing herein contained, however, shall be construed so as to
modify any waiver by insurance companies of rights of subrogation.

C. In any proceeding arising because of an alleged default by
a Unit Owner, the Association, if successful, shall be entitled to
recover the costs of the proceeding and such reasonable attorneys®
fees as may be determined by the Court, but in no event shall any
Unit Owner by entitled to such attorneys’ fees.

D. The failure of the Association or any Unit Owner to enforce
any right, provision, covenant or condition which may be granted by
this Declaration of Condominium or the other above-mentioned
documents shall not constitute a waiver of the right of the
Association or of the Unit Owner to enforce such right, provision,
covenant or condition in the future.

E. All rights, remedies and privileges granted to the
Association or the Owners of a Condominium Unit, pursuant to any

terms, provisions, covenants or conditions of the Declaration of
Condominium or other above-menticned documents, shall be deemed to
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be cumulative, and the exercise of any one or more shall not be
deemed to constitute an election of remedies, nor shall it preclude
the party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be available to
such party at law or in eguity.

F. The failure of Developer to enforce any right, privilege,
covenant, or condition which may be granted to it by this
Declaration of Condominium or other above-mentioned document shall
not constitute a waiver of the right of Developer to thereafter
enforce such right, provision, covenant or condition in the future.

G. The failure of an Institutional Lender or Institutional
Lenders, as said terms are herein defined, to enforce any right,
provision, privilege, covenant or condition which may be granted to
it or them by this Declaration of Condominium or other above-
-mentioned documents shall not constitute a waiver of the right of
- sald party or parties to thereafter enforce such right, privilege,
covenant or condition in the future.

XXTIX. .

RIGHTS RESERVED UNTC INSTITUTIONAL LENDERS; RIGHTS
RESERVED UNTO THE VETERANS ADMINISTRATICON

A, "Tnstitutional Lender" or Institutional Lenders," as the
terms are used herein, shall mean and refer to banks, savings and
loan associations, insurance companies, other firms or entities
customarily affording loans secured by first liens on residences,
the Veterans’ Administration, the Federal Housing Administration and
eligible insurors and governmental guarantors. In addition to any
other rights set forth in this Declaration, so long as any
Institutional Lender or Institutional Lenders shall hold any first
mortgage upon any Condominium Unit or Units, such Institutional
Lender or Institutional Lenders shall have the following rights:

1. To approve the company or companies with whom casualty
insurance is placed, and to be notified of any lapse, cancellation
or material modification of any insurance policy or fidelity bond
maintained by the Association.

2. To examine, at reasonable times and upon reasonable
notice, the books and records of the Association and to be furnished
at least one copy of the annual financial statement and report of
the Association, prepared by a certified public accountant
designated by the Association, such financial statement and report
to be furnished by May 15 of each calendar year.

3. To be given notice by the Association of the call of
any meeting of the membership to be held for the purpese of
considering: (1) any proposed Amendment to this Declaration of
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Condominium, or the Articles of Incorporation and Bylaws of the
Association; (2) the proposed termination or abandonment of the
Condominium; (3) the effectuation of any decision to terminate
professional management of the Association and assume self-
management by the Association. Such notice shall state the nature

of the Amendment or action being proposed.

4. To be given notice of any delingquency in the payment
of any assessment or charge (which dellnquency remains uncured for a
period of sixty (60) days) by any Owner owning a Condominium Unit
encumbered by a mortgage held by the Institutional Lender or
Institutional Lenders, such notice to be given in writing and to be
sent to the principal office of such Institutional Lender or
Institutional Lenders, or to the place which it or they may
designate in writing.

5. To be given notice of any condemnation loss or
casualty loss which affects a material portion of the Common Areas
- or a material portion of any Unit.

6. To be given notice of any proposed action that
requires the consent of a specified percentage of mortgage holders.

Whenever any Institutional Lender or Institutional Lenders
d951re the provisions of this Article to be applicable to it, it
shall serve or cause to be served written notice of such fact upon
the Association by Registered Mail or Certified Mail, identifying
the Condominium Unit or Units upon which any such Institutional
Lender or Institutioconal Lenders heold any mortgage or mortgages, or
identifying any Condominium Units owned by them, or any of themn,
together with sufficient pertinent facts to identify any mortgage or
mortgages which may be held by it or them, and which notice shall
designate the place to which notices are to be given by the
Association to such Institutional Lender or Institutional Lenders.

B. So long as Developer retains the rights to appoint a
majority of the Board of Directors of the Association as set forth
in Article XXX hereof, the following actions will require the prior
approval of the Veterans Administration: amendment of the
Declaration, including amendments under Article XXVII-B to add
additional phases to the Condominium; dedication of any Common Areas
‘and Facilities; and the annexation of additional properties.

XXX.

RIGHT OF DEVELOPER TGO REPRESENTATION
ON BOARD OF DIRECTORS OF THE ASSCCIATICN

For a period commencing on the date hereof and continuing until
the earlier of: (i) one hundred twenty (120) days after the
conveyance of 75% of the Units, including Units which may be created
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pursuant to special Developer rights, to Unit Owners other than
Developer, or (ii) two (2) years after Developer ceases to offer
Units for sale in the ordinary course of business, or (iii) two
years after any development right to add new Units was last
exercised, Developer shall have the right to designate and select a
majority of the persons who shall serve as members of each Bocard of
Directors of the Association. Notwithstanding Developer’s right to
control the Board of Directors, (i) not later than sixty (60) days
after conveyance of 25% of the Units (including Units which may be
created pursuant to special Developer rights) to Unit Owners other
than Developer, at least one member and not less than 25% of the
members of the Board of Directors shall be elected by Unit Owners
other than Develdper, and (ii) not later than sixty (60) days after
conveyance of 50% of the Units (including Units which may be created
ursuant to special Developer rights) to Unit Owners other than
Develcoper, not less than 33% of the members of the Board of
Directors shall be elected by Unit Owners other than Developer.

{21
L)

In the event of dissolution of Developer at a time when it is
the owner of a Condominium Unit, then the rights of the Developer
shall pass to and may be exercised by its successors receiving
ownership of any such Condominium Unit in dissolution.

Whenever Developer shall be entitled to designate and select any
person or persons to serve on any Board of Directors of the
Assoclation, the manner in which such person or persons shall be
designated shall be as provided in the Articles of Incorporation
and/or Bylaws of the Association, and Developer shall have the right
to remove any person or persons selected by it to act and serve on
said Board of Directors and to replace such person or persons with
another person or other persons to act and serve in the place of any
Director or Directors so removed for the remainder of the unexpired
term of any Director or Directors so removed. Any Director
designated and selected by Developer need not be a resident of the
Condominium. However, Developer shall be responsible for the
payment of any assessments which may be levied by the Association
against any Condominium Unit or Units owned by the said Developer,
and for complying with the remaining terms and provisions hereof in
the same manner as any other owner of a Condominium Unit or Units.

XXXT.
TORT _AND CONTRACT LIABITITY

Neither the Association nor any Unit Owner except the Developer
is liable for the Developer’s torts in connection with any part of
the Condominium which the Developer has the responsibility to
maintain. An action alleging a wrong done by the Association must
be brought against the Association and not against a Unit owner. If
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an action is brought against the Association for a wrong which
occurs during any period of Developer contrel, and if the
Assoclation gives the Developer who controls the Association
reasonable notice of an opportunity to defend against the action,
such Developer is liable to the Association (1) for all tort losses
not covered by insurance carried by the Owner, and (2) all losses
which the Association would not have incurred but for a breach of
contract. Developer‘s liability includes all litigation expenses,
including reasonable attorneys’ fees, incurred by the Asscciation.
Any statute of limitation affecting the Association’s right of
action is tolled until the period of Developer’s control terminates.

XXXTIT.

SEVERABITTTY

In the event that any of the terms, provisions or covenants of
this Declaration of Ceondominium are held to be partially or wholly
invalid or unenforceable for any reason whatsoever, such holding
shall not affect, alter, modify or impair in any manner whatsoever
any of the other terms, provisions or covenants hereof or the
remaining portions of any terms, provisions or covenants held to be

partially invalid or unenforceable.
XXXITT.

LIBERAL: CONSTRUCTTION

The provisions of this Declaration of Condominium shall be
liberally construed to effectuate its purpose of creating a uniform
plan of Condominium ownership. Throughout this Declaration wherever
appropriate the singular shall include the plural and the masculine
gender shall include the feminine or neuter. The Article headings
are for convenience of reference only and shall not be censidered

terms of this Declaration.

XXXTIV.

DECILARATION OF CONDOMINIUM BINDING
ON ASSIGNS AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants cof this
Declaration of Condominium are intended to and shall constitute
covenants running with the land, and shall constitute an equitable
servitude upon each Condominium Unit and its appurtenant undivided
interest in Common Property. This Declaration of Condominium shall
be binding upon Developer, 1its successors and assigns, and upon all
parties who may subsequently become Owners of Condominium Units in
the Condominium, and their respective heirs, legal representatives,

successors and assigns.

4636.2.5122D
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XXXV.

AGENT FOR SERVICE OF PROCESS

The following named individual is designated as the person to
receive service of process for the Association:

J. Kemp Sherron, III

4101 Lake Boone Trail, Suite 300

Raleigh, North Carclina 27607
XXXVT.

MASTER COVENANTS

The property described on Exhibit "A" hereto is subject to the
Declaration of Master Covenants, Conditions and Restrictions for
Lochmere recorded in Book 3361, Page 681 and rerecorded in Book
4161, Page 445, Wake County Registry (the "Master Covenants"), which
provide for the payment of annual dues in addition to the dues or
assessments provided for in this Declaration.

IN WITNESS WHERECF, Tempo Developers, Ind., d/b/a Lochridge
Lakeside, Inc., has caused this Declaration of Condominium to be
executed under seal by its duly authorized officers, this the

day of , 19 .

TEMPO DEVELOPERS, INC., d/b/a
LOCHRIDGE LAKESIDE, INC.

By:

Robert E. Gray, Jr., President
ATTEST:

Secretary

(Affix Corporate Seal)

i8]
in
fa
18]
b
)
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NORTH CAROLINA
WAKE COUNTY

I, the undersigned Notary Public, do hereby certify that
Robert E. Gray, Jr., personally appeared before me this day and
acknowledged that he is President of Tempo Developers, Inc., d/b/a
Lochridge Lakeside, Inc., a corporation, and that by authority duly
given and as the act of the corporation the foregoing Declaration of
Condominium was signed by its President, sealed with its corporate

seal and attested by its Secretary.
WITNESS my hand and notarial seal this _ day of
' , 19 . '

Notary Public

My Commission Expires:

o
[¢)}
[
(o)
[\
1)

wn
[
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Exhibit "AY to Declaration of
Condominium for Lochridge Lakeside

Phase T
Being all of Phase I, according to map entitled "Lochridge
Lakeside, Phase I, Block A, Cary, North Carolina," dated

February 14, 1589, prepared by Runa A. Cooper, Land Surveyors,
P. A., and recorded in Book 1989, Page , Wake County Registry.

4636.2.5122D



EXHIBIT *A" (Continued)
PHASES II THRCOUGH VIII

BEGINNING at an existing fron pipe in the southern boundary line of property
now or formerly owned by Saint Francis United Methodist Church, and running
with said boundary line, South 87 degrees 47 minutes 17 seconds East 304,51
feet to a point; running thence with a new line, South 24 degrees 59 minutes
21 seconds West 93.34 feet to a point; running thence South 12 degrees 43
minutes 18 seconds East 101.78 feet to a point; running thence South 41
degrees 53 minutes 52 seconds East 107,79 feet to a point; running thence
South 31 degrees 20 minutes 02 seconds East 107.76 feet to a point; rumning
thence South 67 degrees 29 minutes East 120.24 feet to a point; running thence
South 50 degrees 56 minutes 10 seconds East 90.65 feet to a point; running
thence South 06 degrees 35 minutes 31 seconds West 178.84 feet to a point;
running thence South 07 degrees 56 minutes 55 seconds West 162.02 feet to a
point; running thence South 28 degrees 06 minutes 14 seconds West 227.74 feet
to a point; running thence South 17 degrees 14 minutes 20 seconds West 224.01
feet to a point; running thence South 42 degrees 42 minutes 49 seconds West
127.11 feet to a point: running thence Nerth 47 degrees 17 minutes 11 seconds
West 22,24 feet to a point; running thence North 81 degrees 26 minutes 44
seconds West 95.78 feet to a point; running thence North 10 degrees 34 minutes
42 seconds West 32,20 feet to a point; running thence North 45 degrees 19
minutes 58 seconds West 62.69 feet to a point; running thence along a curve to
the left with a radius of 175.36 feet and an arc distance of 104.82 feet to a
point; running thence North 04 degrees 52 minutes 46 seconds East 132.61 feet
to a point; running thence along a curve to the right with a radius of 234.66
feet and an arc distance of 156.59 feet to a point; running thence North 43
degrees 06 minutes 46 seconds East 100 feet to a point; running thence along a
curve to the left with a radius of 173.48 feet and an arc distance of 249. 5]
feet to a point; running thence along another curve to the left with an radius
of 278.97 feet and an arc distance of 277.94 feet; running thence North 03
degrees 05 minutes 32 seconds West 160.34 feet to a point; running thence
North 13 degrees 01 minutes 50 seconds West 289.45 feet to the point and place
of BEGINNING, being that 8.0555 acres as shown on a Boundary Plat entitled
LOCHRIDGE LAKESIDE, by Runa A. Cooper, Land Surveyors, dated June 29, 1988,
and recorded in Book of Maps 1988, Page 913, Wake County Registry.

SAVED AND EXCEPTED herefram is that property described herein as Phase T,
Lochridge Lakeside.



EXHIBIT "B" TO
DECLARATION OF CONDOMINIUM
FOR
LOCHRIDGE LAKESIDE CONDOMINIUM

Exhibit "B", which includes the plats, plans and spec1f1catlons,
is incorporated herein by reference, is recorded of even date
herewith and can be found in the Condeminium plans of the Wake
County Registry in the Condominium File Number set forth at the

beginning of this Declaration.



Exhibit "C"

Iniclal
Unit Number Hedel Type Approximatz Area Percentage Monthly
(Building - Unirc) Square Ft, Ownership Assessment
Lot } - 329 - A A-Rev. - 1483 8.95 $78.00
Lot 2 - 329 - B A-Rev. 1483 B.95 78.00
Lot 3 - 329 - C ~ A-Rev. 1483 8-95 78.00
Lot 4 -~ 326 D C 1267 7.65 65.00
Lot 5 -~ 328 E C 1267 *Model 7.65 ' 65.00
Lot 6 - 329 F C 1267 7.65 £5.00
Lot 7 - 329 H B 1287 7.78 65.00
lot 8 - 329 J B 1287 *Modal 7.78 £5.00
Lot 9 - 329 K B 1287 7.78 65.00
Lot 10- 329 L A 1483 8.95 78.00
Lot 11- 329 M A 1483 8.95 78.00
Lot 12~ 329 N A 1483 #Model 8.95 78.00

9.99%

Total 16,560 9
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Model Type

A and
A Rev.

EXHIBIT "F"

(UNIT TYPES)

Description

Models "A" and "A Rev." are one (1)
story units with a kitchen, dining

.room, living room with fireplace,

three (3) bedrooms and two (2)
bathrooms, all as shown on the
plans.

Model "B" is a one (1) stery unit
with a kitchen, dining room, living
room with fireplace, two (2)
bedrooms and two (2) bathrooms, all
as shown on the plans.

Model "C* 1is a one (1) story unit
with a kitchen, dining room, living
room with fireplace, two (2)
bedrooms and two (2) bakthrooms, all
as shown on the plans.

4636.2.0365E



Type
Garage
Garage
Carport
Carport
Carport
Garage

Garage

EXHIBIT

"G“

GARAGES AND CARPORTS (Limited Common Element)

Unit Number

aA-1
a-2
A-3
A-4

A-5

- Proportional Interest

1/7th
1/7th
1/7th
1/7th
1/7th
1/7th’

1/7th

4636.2.0369E



6316760699

STATE OF NORTH CAROLT

COUNTY OF/BB'R‘I@:IVI‘ G"““”'”_(
T, lefbuj). (HCLAIZ)FOHA'{"\ , @ Notary Public of the County
and State aforesaid, certify that W. Cuy Sager Jr. personally
came before me this day and acknowledged that he is Secretary of
C. RICHARD DOBSON BUILDER, INC., a Virgirnia corporation, and that
by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its President,
sealed with its corporate seal and attested by her/himself as its
Secretary. '

WITNESS my hand and notarial seal, thisg the I 5 day of

Detober , 1994

My Commission Expi&Ls: _}-S"C?cl

thary Public

NORTH CAROLINA — WAKE COUN'V Y L /{i Lfy /i

The foregoing certilicae?. of /[/&7/!’/'{/[ 17 ,u%/}L;Z{/ZJ
v/ VA A, £
A UII N £¢:?ZZ/2/51J,4//31~3{ -

7
i Notar{y){ies) Pubfic is
v

(are) cerlified to be correct.  This insirumenl and this certificate are duly registered at the dale and time

and in the bookand page shown on the first page hereal.
KENNETH C. WILKINS, Register of Deeds

. R R 7

RN A )

By L. A S g
A AsspiDepmy Register ot Ddeds

NGHK:283835
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3 3
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i, a ware C

Condo File No.
—
<

L Y
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‘on map onti resids Condominiums," dabed July 12,
1990, prepared by Runa M. ‘Ceoper and Co., P, 4., Land Supyoyers,
and recorded in Condo File No. 151, Pagas Sy through “/ , Mak
County Registry, ¥Nocth Carclina.
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™~ I3 l
PRESENTED By 20—
RE IFU?
A-..LJ S Wr - '
Prepared by and Return to: Linda 1llngton Tﬁ-t&y Newsom, Graham et
i al, P. %@:q@gg&) Durham, NC 27717-1579

NORTH CAROLINA HENNE s s
: RESTATED Péam Amnm TO DECLARATION OF
1 CONDOMINTUM
WAKE COUNTY - POR LOCHRTHER DARESIDE CONDOMINTUM

THIS RESTATED SECOND’AMENDMENT TO DEQLARATION OF CONDCMINIUM FOR
LOCHRIDGE LAKESIDE CONDOMINIUM is made -this 2%th day of July, 19%4 by
C. RICHARD DOBSON BUILDER, INC., a Virginia corporation autheorized to
transact business in the State of North Carolina (the "Developer") and
LOCHRIDGE LAKESIDE CONDOMINIUM ASSOCIATION, INC. and LOCHRIDGE LAKESIDE
CONDOMINIUM (hereinafter collectiveiy referred to as the "Grantees");

THAT WHEREAS, Tempc Developers d/b/a-LOChridge Lakeside, Inc. was
the original developer of certain real property (hereinafter referred
to as "Condominium Phase I;') ' located in the City of Cary, Wake County,
North Carolina that was subjected puréuant to the North Carolina
Condominium Act, as get forth in Chapter 47C of the General Statutes of

North Carclina, to a condominium regime known as Lochridge Lakeside

Condeminium (hereinafter referred to as the "Condominium") by the
Declaration of Condominium recorded on the 26th day of June, 1990 in
Book 4729, Page 276, Wake County Rt;egistry, North Carclina (Condominium
Phase I); and 7

WHEREAS, by the First Amendment to Declaration of Condominium
receorded August 7, 13530 in Book 4755, Page 297, Wake County Registry,
North Carclina (the "Emended Declaration') the Develcoper added the real

property set forth in such Amended Declaration (known as Condominium

NGHKC:22753 1



Phase II) to the Declaration. (The Declaration, as amended by the
Amendéd Declaration, chall be the "Declaration"); and

WHEREAS, the original developer did reserve in the Declaratioﬁ.the
right to (1) expand the Condominium beyond the original units, which,
with the common areas, limited.coﬁmon areas and facilities appertaining
thereto constituted the Condominium Phase I (Building #1 or "Building
a") and (2) to designate common areas and create the limited common
areas and facilities iﬁ the expandéd Condominium area; and

WHEREAS,‘by‘tﬁg Amended Declaration, the original developer did
éxpand the Condominium as described.aboﬁe.by créatiné Condominium Phase
IT (Building #2 or "Building 3"); and

WHEREAS, Developer purchased from the successor to the original
Developer, among.other.propertiés, the property known in the Declara-
tion as Condominium Phase III in-January 1994, and in cornection with
such purchase, Developer also feceiVEd the special declarant rights to
the Phase III and accepted such rights by'acknowledgement to the deed,
411 as set forth in N.C.G.S. 47C-3-104(e); and

WHEREAS, Developer attempted to subject Condominium Phase III to
the Condominium by a document entitled "Seccnd Amendment to Declaration
of Condominium“, previously recofded January 27th, 1994 in Book 53581
Page 773 Wake County Registry but, because the recordation of such
document did not comply with N.C. G.S. 47C-2-101, the recording of such
document had nc legal effect; and

WHEREAS, it is the intention of the Developer Lo now subject to
ﬁhe Condominium the property described on Exhikit A as Condominium

Phase III (Building #3 cor "Building C") of the Condeminium, including

NGHKC:22753 _L -2-



the additionai units constructed thereon(hereinafter the "Additional
Unite"){ wiﬁh common areas, limited common areas and facilities apper-
taining thereto; and

NOW, THEREFORE, this Restated Second Amendment'does amend and
‘supplement the Declaration, as amended, as follows:

1. The Developer does hereby rescind and withdraw that Second
amendment recorded in Book 5981 Page ?73-

2. The Davelopexr does hereby annex and subject td the Condomini-
um that property described on Exhibit A hersto as Condominium Phase
ITI, together with.the:Additional Units located thereon and the common
areas, limited common areas and facilities appertaining thereto. The
certificate of substaﬁtial.completion_of Building. C is attached hereto
and recorded herewith. |

3. The Exhibit A to the Declaration setting forth the legal
description as Condomlnlum Phase I and Condomlnlum Phase IT is hereby
deleted and replaced by the revised Exhibit B attached hereto and
incorporated herein by reference setting forth a legal description of
Condominium Phases I and II and including a legal descrlptlon of
Condeminium Phase IIT and the Additional Units.

4. The Exhibit C to the Declaratiom, stating the identifying
numbers, model types, and sizes of ths Units, the resspective percentag-
es of undi&ided interest in the common areas appurtenant thereto; and
the amounts of initial monthly assessments allocated tc the respective
units is hereby deleted and replaced by the revised Exhibit D attached

hereto and incorporated herein by reference.

NGHKC:22753 1 -3-



5. The Exhibit G to the Declaration, setting forth the types and
unit numbers of, and corresponding proportiomal in;erests relating to
the costs of maintenance, iﬁsurance, electrical service, and other
simila? chaiges foﬁ,-the limited common element-made up of each covered
parking area building housing the garages and carports conveyed to the
unit cowners is hereby deleted and replaced by the revised Exhibit G
attached herato and incorporated hereln by reference.

5. Except as herein amended and modified, all terms and
provisions of the Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, the Developer has causéd this Revisad Second
Amendment to Declaration to be executed pursuant to due authority the

day and year first’ above wrltten

ﬁ.|Il [ li,,

e, B . |
& \;_v'\f',.,m,ﬂt-@f., : C. RICHARD DOBSON BUILDER, INC., &
&y e % Virginia corporxation
- & , . % —L':
FC T oRPORS 173
[corporate qeagﬁz A -
: (S E A LSS /
L . SRS By /L/L
=, DAt N “’@r=51dent
ATTEST: RO

Mippgantt

ff’_{’g 7. Secretary

CCMMONWEALTH OF VIRGINIA

COUNTY/CITY OF Ufw ot pdevs

L, #Egﬁu&/f& bﬂpm_ , & Notary Public of the County and
State aforesaid, certify that  Sysmw Jo ASE&V personally

came before me this day and acknowlasdged that _he is 4&ss7- Secretary
of C. RICHARD DOBSON BUILDER, INC., a Virginia corpcraticn, and that by
authority duly given and as the act of the corporaticn, the foregoing
instrument wag signed in its name by its’ President, sealed with
its corporate seal and attested by her/himself as its — Secre-

Tary.

NGHKC:27753_1 -4~



-~
WITNESS my hand and notarial seal, this the 4-ﬂ -
, 1994.

‘|l| 'It"'

day of

§
e
I
e, §
*;
§

..........

A)

4]

Notz’ﬂ;;y Public
My Commission Expires: ///1‘/)/4/}

B a‘\@

4
.“.‘lllll.
)
LTI I L

., C

Kf/s'
%g
?.'0
"4, Y

4
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EXHIBIT A

Eeing all of that real property designated as Phase 3 Building C or map
entitled "Lochridge Lakeside Phase 2 (for =zoning) Building C" and
recorded in Condo File No. 151 Pages 8 and 9, Wake County Registry.

1ji\r\revised second

NGHKC:22753 _1 ~-10-



EXHIBIT B

Iodal
Declaration of Condominium

PHASE I

Being all that real property designated as Phase 1, Building A on map
entitled "hochridge Lakeside Condominiums" dated May 31, 1390 prepared
by Runa A. Cooper and Co. P.A. Land Surveyors and recorded in Condo
File No. 151 Pages 1,2 (as recorded in Condo File No. 151, Page 4) and

3, all wWake County Registry
PHASE 1T

Being all that real property designated as Phase 2 Building B on map
entitled Lochridge Lakeside Condominiums dated July 12, 1590 preparsd
by Runa A. Cooper and Co. P.A. Land Surveyors, and recorded in Condo
File No. 151 Pages 5 through 7 Wake County Registry.

PHASE TII

Being all of that real property designated as Phase 3 Building C on map
entitled Lochridge Lakeside Condominiums Phase 2 (for zoning) Building
3" and recorded in Cecndo File No. 151 Pages 8 & 9, Wake County
Registry. ' , -

NGHKC:22753 1 | -6-



: EXHIBIT C TO
DECLARATION OF CONDOMINIUM

Unit Number Approximate Initial
(let-Building Model Area Percentage Monthly .
: Unit) TyDe ~ Suare Feet Ownership Assessments

Phase I Building &

Lot 1-329-A A-Rev 1,483 3.023 $92.40
Lot 2-329-B A-Rev 1,492 ' 3.041 92.40
Lot 3-329-C A-Rev 1,492 - 3.041 92.40
Lot 4-329-D o 1,267 2.582 77.00
Lot 5-329-E c 1,267 2.582 77.00
Lot 6-329—F c . 1,267 2.582 77.00
Lot 7-329-H B 1,287 - 2.623 . 77.00
Lot 8-329-J B 1,287 2.623 . 77.00
Lot 9-329-K B 1,287 2.623 77.00
Lot 10-329~L A . 1,483 ©3.023. . 92.40.
Lot 11-329-M A 1,492 3.041 92.40
Lot 12-329-N A 1,492 '3.041 92.40
Phase II Building B

Lot 13-325-A  A-Rev 1,483 3.023 $92.40
Lot 14-325-B  A-Rev 1,492 3.041 92.40
Lot 15-325~C  A-Rev 1,492 3.041 92.40
Lot 16-325-D C 1,267 2.582 77.00
Lot 17-325-E - C 1,267 2.582 S 77.00
Lot 18-325-F C 1,267 2.582 77.00
Lot 19-325-H B 1,287 1 2.623 77.00
Lot 20-325-J B 1,287 2.623 77.00
Lot 21-325-K B 1,287 2.623 , 77.00
Lot 22-325-L A 1,483 3.023 92.40
Lot 23-325-M A 1,492 3.041 92.40
Lot 24-325-N A 1,492 3.041 ~ 92.40
PHASE III Building C ' |
Lot 25-321-A  A-Rev 1,428 2.911 $92.40
Lot 26-321-B  A-Rev 1,428 2.911 92.40
Lot 27-321-C  A-Rev 1,428 2.911 92.40

NGHKC:22753_1 -7=



Lot
Lot
Lot

Lot
Lot
" Lot

' ot
Lot
Lot

28-321-D

29-321-E
30-321-F

31-321-H
32-321-J

33-321-K

34-321-L
35-321-M
36-321-N

NGHKC:22733_1
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1,204
1,204

1,204

1,230
1,230
1,230

1,428
1,428
1,428

2.454
2.454
2.454

2.507

-2.507

2.507

2.810
2.910
2.910

100.00%

77.00
77.00

77.00

77.00
77.00
77.00

92.40
92.40
92.40



. EXHIBIT G 7
TO DECLARATION OF CONDOMINIUM

TYPE UNIT NUMBER PROPORTIONAIL INTEREST
PHASE I BUILDING A

Garage ) A-1 1/7th

Garage A-2 1/7th
Carport A-3 1/7th
Carport A—4 ‘ 1/7th
Carport A-5 1/7th
Garage A-6 1/7th
Garage A-7 1/7th

PHASE IT BUILDING B

Garage B-1 1/7th
Garage B~2 1/7th
Carport B-3 1/7th
_Carport . B-4 .1/7th
Carport B-5 1/7th
Garage B-6 1/7th
Garage B-7 1/7th
PHASE III BUILDING C

Garage c-1 1/7¢h
Garage c-2 1/7th
Carport C-3 1/7th
Carport C-4 1/7th
Carport - C=-5 1/7th
Garage C-6 1/7th
Garage c-7 1/7th

NGHKC: 22753 1 ‘ - =g—
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STATE OF NORTH CAROLINA ' THIRD AMENDMENT TO DECHARATIONY
OF CONDOMINIUM FOR LOCHRIDGE

COUNTY OF. WAKE : LAKESIDE CONDOMINIUM

THIS THIRD AI\AENDMENT TO DECLARATION OF CONDOMINIUM FOR
LOCHRIDGE LAKESIDE CONDOW[M made this the 22 day o;‘[ ‘February, 1995 by

C. RICHARD DOBSON BUILDERS, INC., a Virginia corporation authorized to transact business

in the State of North Carolma (the "Developer") and LOCHRIDGE LAKESIDE
.7 CONDOMINIUM ASS‘OCIATION, INC. and LOCI—IRIDGE LAK_ESIDE CONDOMINTUM
(hereinafter collectively referred to as the "Graﬁtees");

WITNESSETH:

WHEREAS, there was created pursuant to Chapter 47C of thre General Statutes of North
Carolina, a coﬁdominium regime known as Lochridge Lakeside Condominium (hereinafter
referred to as the "Cohdominium") by the Declarat;on of Condominium recorded on the 26th day
of June, 1990 in Book 4729, Page 276, Wake County Registry, Norrth Caroiiné (Condominiufn
Phase I); and

WHEREAS, said regime has been amended to add additional phases on two previous
occasions and found in Book 4755, Page 297, Wake County Registry, North Carolina and Book

6279, Page 691, and re-recorded in Book 6307, Page 588, Wake County Registry, North

Carolina; and

NGHK:34782 ! 1
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WHEREAS, developer now wishes to subject to the Condominium the property described
on Exhibit A as Condomin;’um Phase IV (Building No. 4 or "Building D") of the Condominium, |
including the additional units constructed thereon (hereinafter the "Additional Umits"), with
common areas, limited common areas and facilities appertaining thereto; and

NOW, THEREFORE, this Third 'Aﬁendment does amend and supplement the Declération,

as e;mended, as follows:

1. Thé Developer does hereby annex and subject to the Condominium that property
described on Exhibit A hereto as Condominium Phase IV, together with thé Additional Units
located thereon and the common areas, limited common areas and facilities appertaining thereto.
The certificate of substantial completion of Building D is affixed hereto or appears on the.plat
and map showing Phase [V referenced herein.

2. The Exhibit A to the Declaration setting forth the legal aescripﬁon as
Condominium Phase I, Condominium Phase II, and Condominium Phése II is hereby deleted and
replaced by the revised Exhibit B attached hereto and incorporated herein by reference setting
forth a legal description qf Condominium Phases I, II, and III, and including a legal description
of Condominium Phase IY and the Additional Uﬁits.

3. The Exhibit C to the Declﬁaﬁon, stating and tdentifying numbers, model -types,
and sizes of the units, the respective percentages of undivided interest in the cc;mmon areas
appurtenant thereto; and the amounts of initial monthly assessments allocated to the respective

units 1s hereby deleted and repfaced by the revised Exhibit D attached hereto and incorporated

herein by reference.

NGHEK:34782_1 2
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4, The ﬁxhibit G to the Declaration, setting forth the types and unit numbers of, and
corresponding proportioi]al interests relating to tﬁe costs of méintenance, ihsurance, electrical'
service, and other similar charges.for,- the limited common element made up of each covered
parking area building housing the garages and carports conveyed to thé unit owners is hereby
deleted and r;:placed by the revised Exhibit G attached hereto and incorporated herein by

reference,

5. Except as herein amended and modiﬁed, all terms and provisions of the

Declaration as amended shall remain in full- force and effect.
IN WITNESS WHEREOF, the Developer has caused this Third Amendment to

Declaration to be executed pursuant to due authority the day and year first above written.

- C. RICHARD DOBSON BUILDERS, INC, a
Virginia corporation '

By:

President

NGHE34782 1 -3



COMMONWEALTH OF VIRG_INIA

COUNTY/CITY OF up,w@va S

. QC&\”‘Q‘ & (/‘\(&%’ , a Notary Public of frhe County and State aforesaid,
_certify that H . Gooy Sacd Ty personally came before me this day and
acknowledged that _he is ' i Secratary of C. RICHARD DOBSON BUILDERS, INC., a
Virginia corperation, and that by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its President, sealed with its corporate
seal and attested by her/himself as its Secretary.

WITNESS my hand and notarial seal, this the 5 day of - bmwg 1995,

My Commission Expires: \\-nDQ’C\f\

NORTH CAROLINA — WAKE COUNTY
The foregoing certifigate___of |
Ay o y / A A
LA N < - A W\C\ ;
[~ ]

yi(ids) Public is

(are) certified 1o be correct.  This insrrument and this certificate are duly regr"sterad at the and time
and in the book and page show @ first pa ehereof

;“":EW'LK(@\ R”’SEEBT:

st/ Dap! tyﬂegxster of Deeds

NGHK:34782_1 4
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EXHIBIT A

LEGAL DESCRIPTION

Being all of that real property designated as Phase II (or 2) Building D on map entitled Lochridge
Lakeside Condominjums Phase II (or 2) Building D" and recorded in Condo File No. 151 Pages
11 & 12, Wake County Registry. : :

NGHK:34782_| 5



EXHIBIT B
o
Declaration of Condominium

PHASE I (Building A)

Being all that real property designated as Phase 1, Building A on map entitled "Lochridge
Lakeside Condominiums” dated May 31, 1990 prepared by Runa A. Cooper and Co. P.A. Land
Surveyors and recorded in Condo File No. 151 Pages 1,2 (as recorded in Condo File No. 151,

Page 4) and 3, all Wake County Registry

PHASE II (Building B)

Being all that real property designated as Phase 2 Building B on map ent'tled Lochridge Lakeside
Condominiums dated July 12, 1990 prepared by Runa A. Cooper and Co. P.A. Land Surveyors
and recorded in Condo File No. 151 Pages 5 through 7 Wake County Registry. i

PHASE II (Building C)

Being all of that real property designated as Phase 3 Building C on map entitled Lochridge
Lakeside Condominiums Phase 2 (for zoning) Building 3" and recorded in Condo File No. 151

Pages 8 & 9, Wake County Registry.

PHASE IV (Building D)

Being all of that real property designated as Phase II (or 2) Building D on map entitled
Lochridge Lakeside Condomintums Phase I {or 2) Buﬂdmg D" and recorded in Condo File No.
151 Pages 11 & 12, Wake County Registry.

NGHK:34782_1 6



Unit Number
(lot-Building -
Unit _

Phase I Building A (Phase I from Exhibit B)

Lot 1-329-A
Lot 2-329-B
Lot 3-329-C

Lot 4-329-D
Lot 5-329-E
Lot 6-329-F

Lot 7-329-H
Lot 8-329-T
Lot 9-329-K

Lot 10-329-L

Lot 11-329-M

Lot 12-329-N

Phase II Building B (Phase IT from Exhibit B) -

Lot 13-325-A
Lot 14-325-B
Lot 15-325-C

Lot 16-325-D
Lot 17-325-E
Lot 18-325-F

Lot 19-325-H
Lot 20-325-7

Lot 21-325-K

Lot 22-325-L
Lot 23-325-M
Lot 24-325-N

NGHK:34782_t

Model
Type

A-Rev

- A-Rev

A-Rev

C
C
c

vxovRllov

A
A
A

W w

>

EXHIBIT C
TO DECLARATION OF CONDOMINIUM~

Approximate
Area
Square Feet

1,483
1,492
1,492

1,267
1,267
1,267

1,287

1,287
1,287

1,483
1,492
1,492

1,483
1,492
1,492

1,267

1,267

1,267

1,287
1,287
1,287

1,483
1,492
1,492

Percentage

Owmnership

2.2839
2.2978
2.2978

1.9513

1.9513
1.9513

11,9821

1.9821
1.9821

2.2839
2.2978
2.2978

2.283%
2.2978
2.2978

1.9513
1.9513
1.9513

1.9821
1.9821
1.9821

2.2839
2.2978
2.2978

Initial
Monthly
Assessments

$92.40
92.40
92.40

77.00
77.00
77.00

77.03
77.00
77.00

92.49
92.40
92.40

$92.40
92.40
92.40

77.00
77.00
77.00

77.00
77.09
77.00

92.40

92.40

92.40-
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PHASE T Building C (Phase IIT from Exhibit B)

Lot 25-321-A A-Rev 1,428 2.1992 $92.40

Lot 26-321-B A-Rev 1,428 2.1992 92.40
Lot 27-321-C - A-Rev 1,428 2.1992 92.4C
Lot 28-321-D C 1,204 1.8542 77.60
Lot 25-321-E ~ C 1,204 1.8542 T77.00
Lot 30-321-F C 1,204 1.8542 77.00
Lot 31-321-H B 1,230 - 1.8943 77.00
Lot 32-321-7 B 1,230 1.8943 77.00
Lot 33-321-K B 1,230 1.8943 77.00
Lot 34-321-L A - 1,428 2.1992 92.40
Lot 35-321-M A 1,428 12,1992 92.40
Lot 36-321-N A

1,428 2.1992 92.40

PHASE II Building D (Phase IV from Exhibit B)

Lot 317-A A-Rev 1,428 2.1992 $92.40

Lot 317-B A-Rev 1,428 2.1992 92.40
Lot 317-C A-Rey 1,428 2.1992 92.40
Lot 317D - C 1,204 1.8542 77.09
Lot 317E ~ C 1,204 1.8542 77.00
Lot 317-F o 1,204 1.8542 77.00
Lot 317-H B 1,230 1.8943 77.00
Lot = 3177 B 1,230 1.8943 77.00
Lot 317K B 1,230 1.8943 77.00
Lot 317-L A 1,428 2.1992 92.40
Lot 317-M A 1,428 2.1992 92.40
Lot 317-N A 1,428 2.1992 92.40
100.00%

NGHK:34782_I , : 8
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-  EXHIBIT G
TO DECLARATION OF CONDOMINIUM

TYPE UNIT NUMBER PROPORTIONAL INTEREST

PHASE I BUILDING A (Phase I from Exhihit B)

Garage A-1 I/Tth
Garage A2 : 1/7th
Carport A-3 : - 1/7th
Carport A-4 1/7th
Carport A-5 : 1/7th
Garage A-6 , 1/7th
Garage A7 ' 1/7th

PHASE @I BUILDING B (Phase IT from Exhibit B)

Garage B-1 . 1/7th
Garage ' B-2 1/7th
Carport -~ B3 B 1/7th
Carport B4 1/7th -
Carport B-5 1/7th
Garage © B-6 , 1/7th
‘Garage B-7 1/7th

PHASE II BUILDING C (Phase I from Exhibit B)

Garage C-1 1/5th
Garage C-2 1/5th
Carport C-3 - 1/5th
Carport C-4 1/5th
Carport C-5 - 1/5th

PHASE I BUILDING D (Phase IV from Exhibit B)

Garage D-1 ' 1/7th
Garage D-2 1/7th
Garage D-3 _ 1/7th
Garage D-4 1/7th

NGHK:34782_] 9



Garage
Garage
Garage
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Prepared by and Return to David Grant, 302 Pebble Creek Dr. Cary N.C. 27511

BXA3 1660700

STATE OF NORTH CAROLINA AMENDMENT TO DECLARATION
: OF CONDOMINIUM FOR LOCHRIDGE

COUNTY OF WAKE_ LAKESIDE CONDOMINIUM, INC.

- THI8 AMENDMENT TO DECLARATION of Condominjium for Loohridge

Lakeslda Condominium, Inc. made on this .tha_% day of OC.'%!BEU':‘_,
1894, |

WHEREAS, the Daclaration of Condominium £or Lochridge Lakeside
Condominium, Ino. was filed in the office of the Register of Daeds
eon JUNE 26th ‘, 1990 , in Book 4729, Page 276 as amended in

' ang Bk 6279 691 (which amendment was rerecorded Bk 6307 Pg =
Book 4755, Page 297/0? the Wé%%rcégn€§ Rag?gtry'?here naftaer, J

“"Declaration"); and
WHEREAS, the Unit Owners within Lochridge Lakeside Condominium
_ wigh to amend Artiocles XI, XXVI;; and XXX of thé Declaration as set
forth hereinbalow; and ‘

WHEREAS, Articie'XXVII A. of the Declaration provides that the
Declaration may ba.amandad wifh the approval at-a neating by an
affirmative vote of membaers both of Unit Owners owning ninety (90%)
per&eﬁt of the undivided intarest in ther Common Areas &and
Facilitias; énd

WHEREAS, & mneesting of the Unit Owners has been called and
conduéted gs provided in Article XXVII A. of the Declaration, at
which meeting the following Amendments to the Deolaration were

lapprovad by the affirmative vote of Unit Owners owning at least
ninety (90%) percent of the undivided interest in the Common Areas

and Facilitisgs in rmcooordance with Artiole XXVII A. of the
ALHODD IMVA

Daclaration. 50330 40 ¥31S1953Y
SHINILE "0 HL3NKIY
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IN WITNESS WHEREOF, the Tnchrldgn Lakeside Condominium, Inc.
has causeé this instrument to be 51gned and executed thls _13th day

of October , 1994,

’ . Lochridge LAKESIDE CANDOMINIUM, INC.

S —
B

xiﬂﬁgATTESTL; ﬂ% . ‘ifééident
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STATE OF NORTH CAROLINA :
ACKNOWLEDGEMENT
COUNTY OF WAKE
, Davin . Crewt
r Ui K, (PRaa , a Notary Public of the
County and State aforesaid, certify that ¥ -uweid A St\,
personally came before me thlS day and acknowledged that hé/she is
Secretary of The Lochridge Lakeside Condominium, Inc., a Nerth

Carolina non-profit corporation, and that by authorlty duly given
and as the act of the corporation, the foregoing instrument was
signed it its name by its President, sealed with its corporate seal
and attestad by R»“ﬂﬁil &,Nppp¢ Slﬁ as 1lts Secretary.

Witness my hand and official stamp o seal, this ll;ﬁﬁ day of

Ceteszgy |, 1994. /Ef M

Notary Public

My commission expires:
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STATE OF NORTH CAROLINA

counTy oF purmma Grencille

I,/ierbﬁu_igl ‘ﬂxdarouqy\ . a Notary Public of the County
and State aforesaid, certify “What W. Guy Sager Jr. personally
came before me this day and acknowledged that he is Secretary of
C. RICHARD DOBSON BUILDEER, INC., a Virginia corporation, and that
by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its President,

sealed with its corporate seal and attested by her/himself as its
Secretary. '

WITNESS my hand and notarial seal, this the ,:3, day of
Dcteber |, 1094, —

Notary Public
. My Commission Expiles: ‘1.§3[57ﬂ
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NORTH CARCLINA — WAKE COU TY o % _.ffr/ iﬁ
The foregoing certificate g Zof !-—fo "f,&é . /3”.5—4@7/‘
y 7

. / / ‘ 7
7 g TP, J

Notar(y}{ies) Publicis

{are) cerliied 1o be correct. This instrument and this cerificate are duly registered al the date and time

and in the baok and page shown on the first page hereof.
KENNETH C. WILKINS, Regisler of Deeds

- o
by il NG
-AEst Depun-Register of Dgafs
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