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STATE OF NORTE CHROLINA RETISTER £F DEEDS

COURTY OF WAKE

THIS RGREEMENT is wmade and entered into am of the _*_‘4111 day
of Pebruary, 1994, by and among NKICHOLAS ORAYUSENSR and wifa,
JoRTER K. mmsmm YVORNR P. YLITE {formerly YVONER
MARTE PORRLL} and husband, ATMEY Y. LITILR, JR., ROSRRYT sRYAN
UDXRE  aed  wife, JOANN R, RENEER, =nd BAVID P. MHILLER
{unrarried}, all of Wake Counry, Noxth Carolina {hereipaftex
sowetinen referred to individually as an “Oweer~ or collactively
as the "Owners*);

EIZFNRBE8SBZE:

WHERERS, WNICHOLAS ORAYOMAEA and wife, MERTHA NH. MORRIS-
OBAYINAMR are the owners of that certasn parcel of land located
in Leesville Township, Wake County, North <Cerolina, and being
described as all of Dot £ in STINLWHATER LANCING Subdivision,
Phage One, as shown oo = Plat recorded in Book of Maps 1981,
Page 595, Weke County Registry;

VWHEREAS, TYVONNRE P. IITIIR iz the owner of that certain
parcel of land located in Leesville Towgship, Reke County, North
Carolina, and being described as all of Iot 5 in STILENRTER
LaFDIRG Subdivieion, Phase Une, us shown on o plat recorded in
Book of Maps 1231, Page 599, Wake County Registry;

WEEREAS, mmsmnmmwifa, JORNR K. RINKEY
are the owners of that certain parcel of land located in Leesville
Towvmship, WRake County, North Carclipa, and being described as all
of Tot & in STIAWANRR TANDING Supdivision, Phase One, as
shown on = plat recorded in Book of Maps 1SE1, Page 559, Wake
Cownty Registry;

WHEREAS, DAVID ¥. MYIER ie the owier of that certain
parcel of Land located in Leesville Township, Reke County, Noxth

Carclina, and belug described as all of Lot 7 in STYLIRNTER

LARDIRG sSubdivision, Phage One, 3n shows on a plat recorded in

Book of Maps 1981, Page 539, Wake County Rewistry;
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WHEREAZ, 'The North Carclina beparrment OF Transportation
{*BCDOT*} im the owner of those parcels of land Jlocated in
Leegville Township, Wake County, North Carolina, and being
described as all of ot 1, 2 and 3 in STOINATER LENDING
Subdivision, Phage One, as shown om a plat recorded in Book of
Maps 1981, Page 539, ¥#®ake County Registry, and intends ta use
thoge properties as part of a public right-of-way which will not
provide accesa to any of the parcels ouned by the Owners:

WHEREAS, the only access to Lotz 4, 5 and § and the primary
access bto Lot 7 (hereimafrex the *fots*) is b-_c,; Materford Court, as
shown on the aforementioned recoxd plat;

WHERERS, although It is inteaded that NCHOT zccept Waterford
Court for public maintemance, NCDOT has not yet dore so:

WHEREAS, the Owners agree that it is in their mztual intevest
tc epter into Lhis Road Maintenance Agreement for the purpose of
eneuring that Waterford Court is maintained cntid it is accepted
for waintenance by WCUOT or other appropriate govermmental entiry;

ROW  TEEREFCRE. ir congideratiom of the mutual promises
contained berein, tke parties have mutually agreed that, so long
ap Waterford Court is wot maintained by NCDOT or other appropriate
govarmmental entity, the Owners will be jointly responsible for
maintenance of Waterford Court under the terms and conditions get
forth herein;

L. Waterford Court shall be a private strest to be uged
solely by the (wners and their guests, invitees and licansess, to
provide access bto the Lots.

Z. Waterford Court shell be meintained in ite current

condition by the Owners, with the Owner or Owners of each Lot

being responaible for one-fourth of the cost of such waintenancs -

unless otherwise provided hexein.
3. In the event that lots 1, 2 or 3 are re-converted to

residential use, or any of the property east of Waterford Court is

developed for resideotial use, and the cwner{s) thereof desire to

use Waterford Court for access to such property, then such access
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shall be permitted 1f and oniy if the owneris) of such property
execute and record = dovument agreeing to be bound by the terms
and conditione of this Agreement, in which avent the owner(n) of
such property shall be deemed Owners for all purpomes under chis
Agreement., tn such event, the shaves of the total maintemance
responsibility sball ba adjusted so that the Owneris) of each
dwelling unit served by Raterford Court shall pay a proporticnate
shaxe based on the total number of dwelling units perved by
Waterford Court. It is the intent of the parties that the Owner
of each &welling unit pay an amount =gual to that paid by all
other Owners, and that each building be assessed based on the
total number of uosits in that building, e,g., a duplex would be
apsessed as two unmits.

4. Pexformance of Naimtemance: Richt of Indemnifigation.

a, Maintenapce of ¥Waterford Court may be performed by
zny Owner afrer first giving written notice as provided herein to
each Owner subject to assessment.  Such notice ghall state the
work to be performed, shall conrain at least two writbten, iremized
estimates of the cust of such work, and shall have & place for the
ownerfs) repeiving the notice to sign and record his/hexr/chelir
approval/disapproval of the work. B completad notice following
the format shown on Exhibit A attached hereto shall be gufficient.
For purposes of this Agreement, notice givenm to one Owner of a
specific property sball be deemed to be notice given to all Owners
of that property. The Owner or Ownexrs of sach dwelling tmit shall
be encitled to only one vota per dwelling unit; the vote of one
co-Owner of & specific property shall he deemed to bind all
po-Owners of that property.

The Owser(s] shall wetutn the notice to the Ownex giving
potige, wmarked ae "Approved® ox *pigapproved’ and siguned by such
Owner{s), within fifreen {13) days after receipt of snch notice.
¢ the Owner giving notlee receives the unanimoue approval of all
Owners, osuch Ownex may have the work performed and the other

Owners shall pay their proportionate share as set forth hexrsin.
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If any AOwnexr disapproves the work, the Owner giving notice
shall schedule a wmeeting to discuss the work. The Cuner giving
notice sghall attempt Co schedule the meeting 3t 2 place and tiwme
mutually agreeable Gto 31l Osmers. Hoxever, in order to limit the
ability of an Owner to prevent the performance of work werely by
failing to attend a meeting, the presence ab a meeting of Owner(sl
of three-fourths (3/4) of the dwelling unics subject to assessusnt
herennder shall be deemed a quorum at such meeting, so long zs the
Owner or one of the co-Owners of each dwelling unit actually
received notice of the meering. The Osmer scheduling such meeting
ghall have the bocden of establishing to the satisfaction of the
Owners present at such meeting that one or mere Ownexg of each
duelling unit received notice of the meeting.

Provided that an Owner of each dwelling wmit received porice
of a wmeeting at which a quorum is present, the affirmative vote of
the Gmer(es} of two-thirds {2/3) of the dwelling unit‘.?_.shall be
gufficient to approve the performance of work and the cost of
zame.. fpon  approval, whether by wnanimous consent or by the z2/3
vote provided for herein, 2all Owners shall be responsible for
paying theiyr respecrive pro-rata share of such work.

b. Each Owner hkereby covenants and agrees ko pay a
pro-rata share of the actual cost of maintaining Waterford Court,
ard cwovenants and agrees to reimburse any other Owuer upon demand
for hisw pro-rata share of any such cogts paid by such other
Quzer. Rach Owner ghall pay his respective postion of soch
wainterance costs within thirty (30} days aftexr receipt of written
demand for reiwmbursement Erom the Owner performing the maiste-
nance, which demand may not be made until after the work has been
approved as provided bterein and which reirbursement shall ke dusé
within thxee {3} Lusiness days after the work hes been completed
ap detexymined by & committes of not less than two Owoers appointed
by the Cunere for chat purpose.

If pot paid within the later of 30 days after receipt of

demand or 7 business dayas after the work has beenm completsd, such

pro-rata portion shall bear interest at the greater of six percent
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1f any Owmer dipapproves the work. the Owner giving niocize
shall schedule 28 meeting to ciscuss rthe work., The Owner glving
potice shall attempt to schedule the meeting at & place and time
marually agresable to all Cwnera, However, in order to Timit che
ability of an Owner to prevent the peyformance of work merely by
fziling ke attend a meecing, the presence at a meeting of Owney (o)
of three-fourths (3/4) of che dwelling units subiect to assessment
hersunder &hall be geemed = guorum At such meeting, 8o ilong a8 the
owmey or one of the co-Owners of each dwelling unit actually
received notice of the meeting. The Owner scheduling sush meeting
shall have the burden of eatablishing to the satisfaction of the
Ownexs presest BE such weeting that ope OF mOYe owﬁers of each
dweiling uwndt raceived notice of the weeting.
provided that an Owne¥ of each dwelling it reaceived notice
of = meeting ab which a guorem ig pressnt, the affiymative vote of
che Owneris} of two-thirds (2f3} of the gwelling wnits shall be
suificient to approve the performsace of work =ud the cost of
same. Upon approval, whether by usanimous congext o by the 2/3
wote provided for herein, all Owners shall be respongibla for
paying thelr respective pro-zats ghare of such work.

f. Rach Owner hexeby covenanbs apd agrees o pay a
gro-yata share of the actual cost of maintaining waterford Court,
and covenants gand agrees to relmburse any other Owner Upon demand
for his pro-rata share of a&any puch costE paid by guch other
Dwner . Each ©Owner shall pay his reapective porcion of such
maintenance costd within thirty (3¢} dayy after receipt of wrirten
demand for rTeimbursepent frem Uhe Owner performing the wmainte-
nance, which demand may not be made uatil abter rhe work has been
approved ags provided hereln and which reimbursement shall be due
within three (3} business days after the woxk has been cownpleted
as determined by 2 ecommittee of not less chan two OWnRers appointed
by the Cwners for that purpose.

if not paid within the later of 30 days after receipt of
demand oy 7 business daye after the work ham been completed, guch

pro-xata portion ghall bear interest at the greatexr of six percent
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(6%} per annum or the actual rate of inreresr paid (if borrowed
money is used to fund the non-paying Cwner’e share} or loat {if
non-borrowed woney is used ro fund the non-paying Owner’s share}
by the Cwmer or Cwmer advancing suwch ron-paying Owner’s share from
the date of demand, and such assessment, together with interest
and the costs of collection, including reasonable attorney’s fees,
shall be =2 liep and charge against the property of the Owner upen
whom demand ie wmade and shall be a continuinyg lien upon such
property until paid ir full, Notwithstanding the foregoivg, an
Owner shall not be entitled te initiste legal action bo collect aw
wnpaid assessment wmatil 120 days after receipt of demand by the
non-paying Ownex, and a non-paying Onwer shall ner be liable for
ay costs of collection incurred before the expiration of such
1zo-day period.

Each such pro-rata vortion, togethexr with Snterest and costs,
ghall also be rhe persomal cbligation of the Cwner(s) owning such
rroperty at the time demand was wade. The persomal obligation of
2n Owmer for his pro-rata share of maintensnce costs ghall not
pass to his succegsors in title unless expressly assumed by them;
however, such unpatd pro-rata shave shatl contipue to be a lien
upon the property againet which such assessment wag wade.

5. Notices required or permitbed to be given hereunder mugt
be in writing and may be hand-delivered by the sender or may be
sent by certified or registered mail, return receipt requested,
and addreszed ag follows:

Hicholas Obayuwana or
Marthz N. Horris-Obayuwara
18013 Waterford Court
Raleigh, RC 27613

Tyonue P, Litrle
1000% Waterford Court
Raleigh, NC 27613

Rebert Bryan Renken or
Joaon E. EKeaken

10005 Waterford Court
Raleigh, NC 27613

David P, Miller

14001 Waterford Court
Raleigh, NC 27613
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ro =much other address as may be provided by ahy OwngX to any other
puner for the purpose of soch norice. Receipt of any notice by
either husband or wife shall be deemed received by both husbard
and wife. '

6. This Agreement and the Terms and condicvicns rhereot shall
be appurtenant to and xun with tible to each of the Lots penefited
and burdened heredy and s=hall he binding npon and lpure to the
penefit of each of the undersigned and his/her helrs, successors
and assigns.

7. Hotwithstanding any other provision hereof, this
Agreement shall automatically expire upon acceptance of Watexrfcrd

court for maintenance by RCDOY or any obher appropriate govern-
menzal entity.

8. o eouE .

a. In this Agraeament, any use of B gender-based Lexm
shall be deemed to include the sther gender, any use of the plural
phall he deemed to Include the singulay, and any us2 of the
singular shall he daemed to inglude the plural.

B. Thie Agreement shall be construed and enforced in

sceordance with the laws of the State of North Caxoling.

18 WITNESS WHEREOP, each of the underaigned has hersunto set

his/her hand and aeal, 28 of the day and year Eirst writcen.

MARTHA ¥, HORRIS-CBRYUWANA

__%LM-@Q& &:dﬁiﬂ {SEAL}
YVONNE P, LITTLE

{ rly Yvonne Marie Powell]}

—%6&.\\’1\ (SEBLY.

YOTREY L. LITILE)JIR.

%W—M
Qnmw Z Qw.jeh : {SERL}

JOANN E. RENKEN

Adpiel Ehcee..

DAVID P, MILLER

{SEAL)
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, @ Notary Public of the )qmty
certify that NICHOLAS ONF

parsonany appeared before this day and acknowladgg
execution of the foregoing instrument, ;

and Statefafor ¥d, do hereby

HWitness my hand and officia
of Fehruary, 1994.
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HORTH CAROLINA -~ WAKE COUNTY:

T, Mhm Qbgrsone _, 2 Notary Public of rhe County

and State aforesaid, do +hereby cextify UGhat MARTHA K. MORRIS-
oanmm personzlly appeared before this day snd acknowledged the
ution of the foregoing instxument.

T,

o
e TtheRs oY hard and officjal st:armp or 5eal this the Eﬁ‘ day
k) ;\ 1388,
OTARYY T
orary Publ

I L ig - - .
Gsu’g Ny Commission Expires. DGt iamy
o ¥ °

perscaally” appeared
ax&cution of the foregoing instrument.

Ritness my hand and offic stamp
of Februayy, 1984. ]

HORTH CAROLENA -- WAKE COUNTY:

Le ;Jﬂd.r y £4 }t
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__, a Notary Public of the County

and State aforesaid, So bereby certify that AUIREY L. LITTLE, JR.,

pe:sonally appeaved before this day and ackowledged
expcurion of the foregoing instrument.

Witnmesg wmy hand and officia amp oryEea
of Februaxy, 1994 /
7

Ny Compission BExpires:

NORI'L‘E CAROLINA -- WAER COUR‘IT

I, jggu l’)’ § jre , a Notary Public of the County
and State aforefaid, do hereby certify that ROBERT BRYAN RENZEN
sud JOMNN E. RENKEN personzlly appeared before thiz day and
acknowledged the due execution of the foregoing instrument.

witness my hand and official s
©of Februzry, 19%4.
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e , a Notary public of the Counlty
i, o he certify that DAVID P. MILLER

pexsonally @& cared before thia day and acknowledged the

execution of ke foregoling instrument.

witness wy hand apd officisl stamp oF seal, this the fETo@ad ™ 3™
of February, 1994. ' 3 “3‘
g, 8
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£
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EXHIBIT A

ROTICE OF WORE TO BE TPRREORMED OR WATERFORD COURT

To s (Name}
{aAgdresn}
Froum: {Name)
(Rddress}
Dake:

Thig 3= to mnotify Yyou that I propose to have rhe following work
done on Waterford Court:

1.
2.
3

L
5.

Attached axe stemized estimatas fox the proposed work.

Please initial aud sign pelow to sigoify youx approval or
disapproval of the proposed work and retwsm the signed Torm to me
not later than

(105h Gy afver delivery of noticel i

T/we wcimowledge that 1/we veceived this ¥orice on
) . 193 -

Signature

T fwe respond to the proposed work as follows:
I/we AFTROVE the proposed work and agree to DPRY my/our share
of the cost of sawe.

[ it
Inirials Iniciads

I/we DISAFPROVE the propoged work w=nd agres to attend &
meeting to be achednled by you to discuss the proposed work.

. e
Initials Initialy

[

Date Sigmature

P ———

Date Signaruzre

e
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