BY~LAWS
GF

MALLARD CROSSING HOMEOWNERS® ASSOCIATION,. INC.

ARTICLE T
NAME'AND-LOCATION. The name c¢f the corporation is
MALLARD CROSSING HOMEOWNERS' ASSOCIATION, INC., hereinafte:
referred tc as the "Asscociation®. The‘principal office of

the corporation shall be located at 7424 Chapel Hill Road,

Raleigh, N.C., 27607, but meetings of members and directors

may be held at such places within the Stateée of North Carolina, .
County of Wake, as may be designated by the Board of Directors.
ARTICLE II n
DEFINITIONS

Section 1. The following words and terms, when used
in this Declaration, or any Supplemental Declaration, shall
have the following meanings: |

{a) "Association® shall mean apd refer to the Mallard
Crossing Homeowners® Association, Inc., a North Caroliné
non-profit corporation.

{b) *“"Owner® shall mean and refer to the record owner,
whether one or more perscons, firms, associations, corporations;
or other legal entities,'of the fee simple title to any
tract situated upon the Properties, but, notwithstanding
any applicable theory of a mortgaye, shall not mean or ruefer
to the mortgagee, its successors or assigns, unless and until
such mortgagee has acquired title pursuant to foreclosure or

& proceeding in lieu of foreclosure; not shall the term
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50wner“ meaﬁ or refer to any lessee or tenant of an owner,

() “PrOperties“ shall mean and refermfo that certain
real property heretofore described, and suc; additions
thereto as may hereafter be brought within the jurisdiction
of the Association, as are subject to this Declaration
or any Supplemental Declaration,

(dj “Common Properties® shall mean and refer to those
areas of land which are deeded to the‘Association and
designated in said deed as "Common Prpperties,“ The term
“Common‘Properﬁies“ shall also include anf'personal pfoperty
acquired by the Association if said property is designated
as “"Common Property”. All common properties are to be
devoted to and intended for the common use and enjoyment of
the owners, subject to the fee schedules and operating
rules adopted by the Association; L

(e) "Lot"™ shall mean and refer;to ahy.improved or
unim@roved parcel of laqd, showﬁ'upbn any recordeé sudivision
map of the Properties, intended for the construction of a
detached single family dwelling, excluding any "Common
Properties™, as heretofore defined,

{(£) ‘"Member" shall mean and refer to all owners as
heretofore defined.

{g) T"beclarant™ shall mean and refer to Bern Bullard
Industries, Inc., a North Carolina Corporation, its successors

and assigns,
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ARTICLE IIX

MEETING OF MEMBERS

Section l. Annual Meetings. The fifsg annual meeting

of the members shall be held within one year from the date
‘of incorporation of the Association, -and eaéﬁ subequent
regular annual meeting of the members shall be held on the
same day of the same month of each year thereafter, at the
hour of 8:00 ?QM, If the day for the annual meeting of
tﬂe members is a legal holiday, the meeting will be held
at the same hour on the first day following which is not a
legal holiday. |

Section 2. Special Meetings. Special meetings of the

members may be called at any time by the president or by the
Board of Directors, or upon written request of the members
who are entitled to vete one-~fourth (1/4) of all of the votes
of the Class A meémbership. |

Section 3. Notice of Meetings. Written notice of each

meeting of the members shall be given by. or at the direction
of , the secretary or person authorized to call the meeting,
by'mailing a copy of such notice, postage prepaid, at least
15 days before such meeting to each member entitled to vote
thereat, addressed to the member‘'s address last appearing

on the books of the Association, or supplied by such member
to the Association for the purpose of notice. Such notice
sball specify the place, day and hour of the meeting, and,

in the case of a special mecting, the purpose of the

meeting.



Y

Section 4. Quorum. The presence at the meeting of

member entitled to cast, or of proxies entitled to cast,

o o

one-tenth (1/10) of the votes of each class of membership
shall constitute a quorum for any action except as otherwise
provided in the Articles of Incorporation, the_Declgration,
or these By-Laws. If, however, such quorum shall not be
present or répresented at any meeting, the members entitled
to vote thereat shall have power to adjourn the meeting from
time to EimeF without notice cother than announcemént.at the
meeting, ﬁntil a quorum as aforesaid shall be present or

be represented.

Section 5. Proxies. At all meetings of members, each

membér may vote in person or by proxy. All proxiés shall be
in writing and filed with the secretary. Every proxy shall
be revocable and sShdll automatically cease upon conveyance
by the mémber of his Lot.
ARTICLE IV
ROARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association

shall be managed by a Board of Directors of nine (9)
Directors, who need not be members of the Association.

Section 2. Term of Office, At the first annual

meeting the members shall elect three directors for a term of
one year, three directors for a term of two years and three
dirvetors for a term of three years; and at each annual
meeting thereafter the members shall elect thrée directors

for a term of three years.



Section 3. Removal. Aany director may be removed

from tﬁe Board, with or without cause, by aagajority vote of
the members of the Association. In the event of'death,
resighation or removal of a director, his successor.shall he
selected by the remaining members of the Board and shall
serve for the unexpired term of this predecessor. ’

Section 4. Compensation., No director shall receive

compensation for any service he may render to the Association.
However, any director may be reimbursed for his actual
ex¥penses incurred in the performance of his duties.

Section 5. Action Taken Without a Meeting. The

Directors shall have the right to take any action in the
absence of a meeting which they could take at a meetinélby
obtaining the written approval of all the directors. Any
action so approéédMgﬁgii have the same effect as though
taken at a meetiné of the directqrs,
ARTICLE ¥V
NOMINATION AND ELECTION OF DIRECTORS

Section 1., WNomination. Nomination for election to the

Board of Directors shall be made by a Nominating Committee.
Nominations may also be made from the floor at the annual
meeting., THe Nominating Committee shall consist of a
Chairman, who shall be a member of the Board of Directors,
and two or more members of the Association. The Nominating
Committee shall be appolnted by the Board of Directors prior
to each annual meeting of the members, to serve from the

close of such annual meeting until the close of the next




‘annuél ﬁeeting‘ahd such appoinfment'shall be announced at
eéch annual meéting, The Nominating Committee shali make as
many nominatiuons for election to the Board of Directors as
it shall in its discretion determine, hut not less than the
number of vacancies that are to be filled. Such ndminations
may be made from among ﬁembers or non—members,

Section 2. Election, Election to the Board of Directors

shall be by secret written ballot. At such election the
memﬁers or theif proxies may caét, in reépect to each vﬁcancy,
as many votes as they are entitled to exercise under the
provisions of the Declaration. The péréoné réceiving tﬁe
largest number of votes shall be elected. Cumulative voting
is not permitted.
ARTICLE VI
'MEETINGS OF DIRECTORS

Section lar Regular Meetings. Regular meetings of the

Board of Directors shall be held monthly without notice,%at
such place and hour as may be fixed from time to time bf
resoiution of the Board. Sﬁould said meeting fall upon a
legal holiday, then that meeting shall be held at the same
time on the next day which-is not a legallholiday°

Section 2, Special Meetings., Special meetings of the

Board of Directors shall be held when called by the president
of the Assocociation, or by any two directors, after not less
than three (3) days notice to cach director.

Section 3. Quorum. A majority of the number of

directors shall constitute a quorum for the transaction of




business, Every act or decision done or made by a majority
of the directors present at a duly held meefing at which a
(quorum is present shall be regarded as the act of the RBoard.
ARTICLE VII
POWERé AND DUTIES OF THE BCARD OF DIRECTORS‘

Section 1. Powers. The Board of Directors shall

have power to:

(a) Adopt and publish rules and regulations governing
the use of the Common Area and facilities, and the personal
conduct of the mémbers and their guests thetéon, and to
establish penalties for the infraction thereof;

(b} Suspend the voting rights and right to use of the
‘recr@ational facilities of a member during any period in
whic@vgucb membe;lshall be in.defag;t in thelgaymg§§ oﬁ any
assessment levied by the Association. Such rights may also
be suspended after notice and hearing, for a period not. to
exceed 60 days for infraction of published rules and
regulations;

(c) Exercise for the Association all powers, duties
and authority vested in or delegated to this Association
and not reserved to the membership by other provisions of
these By-Laws, the Articles of Incorporation, or the
Declaration;

(d) Declare the office of a member of the Board of
Directors to be vacant in the event such member shall be
absent from three (3) consecutive regular meetings of the

RBoard of Directors; and




(ei Empl&y a manager, an independent contractor, or
such other émployées as'they deeﬁ necessary® and to
prescribe their duties,

Seétion 2. Duties. It shél; be the duty of the Board
of Directors to: o

(a) Cause to be kept a complete reﬁord of all its
acts and corporate affairs aﬁd to present a statement thereof
to the members at the annual meeting'ﬁf the members, or at
any special meeting when such statement is requested in
writing by one-fourth (1/4) of the Class A hembers’who are
entitled to vote;

(b) Supervise all officers, agents and employees of
this Association, and to see that their duties are properly
performed;

{¢) As more fully provided in the Declaration, to:

(1) Fix the amount of the annual assessment to
every Owner subject thereto at least thirty (30) days in
advance of each annual assessment and period; and

{2) Send written notice of each assessment to
every Owner subject thereto at least thirty (30) days in
advance of each annual assessment and period; and

(3) Foreclose the lien against the property for
which assessments are not paid within thirty (30) days after
due date or to bring an action at law against the owner
personally obligated to pay the same.

{d) Issue, or to cause an appropriate cofficer to

issue, upon demand by any person, a certificate setting forth




whether or not any assessment has been paid. A reasonable
éhargé may be made by the Board for the isguance of these
certificates, 1If a certificate states an assessment has heen
paid, such certificate shall be conclusive evidence of such
payment:

(e} Procure and maintain adequate liability and
hazard insﬁrénce on property owned by the Association;

(£) Cause all officers or employees having fiscal
responsibilities to be bonded, gs it may deem appropriéta;

{g) Cause the Cbmmon Area to be maintained.

ARTICLE VIII
QFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers. The officers of

this Association shall be a president and vice-president,

who shall at all times be members of the Board of Directors,

a secretary, and a treasurer, and such other officers as
the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of

officers shall take place at the first annual meeting of the
Board of Directors following each annual meeting of the
members,

Section 3, Term, The officers of this Association

shall be elected annually by the Board and each shall hold
office for one (1) year unless he shall sooner resign, or
shall bhe removed, or otherwise disqualified to serve.

section 4. Special Appointments. THe Board may elect

such other officers as the affairs of the Asscciation may
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require, each of whom shall hold office for such pericd, have

such authority, and perform such duties as the Board may,

P

Erom time to time, determine,

Section 5. Resignation and Removal. Any officer may
be'removed‘from office with or without cause by the Board.
Any officer may resign at any time giving written notice £o
the Board, the president or the secretary. $uch resignation
shall take effect on the date of receipt of such notice or
at any later time specified therein, and unless cherwise‘
specified therein, the acceptance of such resignation shall

not be necessary to make it effective,

Section 6. Vacancies. A vacancy in any office may be
filled by appointment by the Board. The officer appointed
to such vacancy shall serve for the remainder of the term

of the office he replaces. : - o R e

Section 7. Multiple Offices. The offices of secretary
and treasurer may be held by the same person. No person
shall simultaneously hold more than ohe of any of the other
offices except in the case of special offices created pursuant
to Section 4 of this Article.

Section 8, Duties. The duties 0f the officers are

as follows:
PRESIDENT
- (a} The president shall preside at all meetings of the
Board of Directors and shall see that orders and resolutions

of the Board are carried out; shall sign all leases, mortgages,
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deeds and cther written instruments and shall co-sign all

checks and promissory notes. _ -

VICE-PRESIDENT

(b) The vice-president shall act .in the place and
s;ead of the president in the event of his'absenqé,
inability or refusal to act, and shall exercise and discharge
such other ddties as may be required of him by the Board;

| SECRETARY

{(c) The secretary shall record the votes and keep the
minutes qf all meetings and proceeedings of the Board and
of the members; keep the corporate seal of the Association
and affix it on all papers requiring said seal; serve notice
of meetings of the Board and of the members:,kéep appropriate
current records showing the members of the Association
together with their addresses, and shall perform such other
duties as required by the Board.

| TREASURER

(d) The treasurer shall receive and deposit in
appropriate bank accounts all.monies of the Association and
shall disburse such funds as directed by resolution of the
Board of Directors; shall sign all checks and promissory
notes of the Association; keep proper books of account:
cause an annual audit of the Asscciation books to be made by
a public accountant at the completion of each fiscal year;
and shall prepare an annual budget and a statement of iacome
and expenditures t©n be presented to the membership at its

regular annual meeting, and deliver a copy of each to the
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members,
‘ARTICLE > -
COMMITTEES
The Association shall appoint an Architectural Control
Committee, as pfovided in the Declaration,'and a Nominating
Committss, as prbvided in these Bwaaws; In addition, the
Board of Directors shall appoint other committeeé as deemed
‘appropriate in carrying out its purpose.
ARTICLE X
BOCKS AND RECORDS
The books, records and papers of the Association shall
at all times, during‘reasonable business hours, be subject
to inspection by any member, The Declaration, the Articles
of Incorporation and the By-Laws of the Association shall be
available for inspection by any member at the principal o
office of the Association, where copies may be purchased at

reasonable cost.

ARTICLE XI
ASSESSMENTS
As more fully provided in the Declaration, each member

is obligated to pay to the Association annual and special
assessments which are secured by a continﬁing lien upon the
property égainst which the assessment is made. Any assessments
whiah age nor paid wien due shall be delinquent. If the
assessment is not palid within thirty (30) days after the due

date, the assessment shall bear interest from the date of
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delinguency at the rate of six perceh; per annum, and the
Aésociatidn méy bring an action at law agaiﬁst-the Owner
personally obligated to pay the same or foreclose the lien
against the property, and interest costs; and reasonable
attorney's fees of any such action shall be added to the
amount of such assessment., No Owner may waive or otﬁerwisa
escape liability for the assessments provided for herein by
nonuse of the Common Area or abandonmeﬁt of his Lot,

| ARTICLE XII

CORPORATE SEAL

The Association shall have a seal in circular form
having within its circumference the words: Mallard <Crossing
Homeowners' Association, Inc.

ARTICLE XIIX
AMENDMENTS

Section 1. These By-Laws may be amended, at a ﬁegular
or special meeting of the members, by a vote of a majority
of a quorum of members present in person or by proxy.

Section 2. In the caselof any conflict between the
Articles of Incorporation and these By-Laws, the Articles shall
conﬁrol: and in the case of any conflict between the
Declaration and these By-Laws,; the Declaration shall
control,

ARTICLE XIV
MISCELLANEOUS
The fiscal year of the Association shall begin on the

first day of January and end on the 3lst day of December of
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every year,.except that’ the first fiscal vear shall begin

on the date of incorporation,

IN WITNESS WHEREOF, we, being all of the directors of
Association, Inc. have

| IC{\H\ day of _Ninzermbhet .

the Mallard Crossing Homeowners

hereunﬁo set ‘our hands and seals this

1984,

Diréctor

BERN F. BULLARD, JR..,

WILLIAM MARVIN WALDQ, Director

NORTH CAROLINA
WAKE COUNTY

a Notary Public, do hereby certify

I, Sherri B. Brower,
BERN F. BOULLARD, JR., and WILLIAM

that H. SPENCER BARROW,
MARVIN WALDO personally appeared before me this day and

acknowledged the due execution of the foregoing instrument.

thaed
WITNESS my hand and notarial seal, b&mgn @iﬁ“ day of
R e T T

M@ e . 1984,

T -,, -
MM, ; zf}(rj;é{ 5
Notary Rubllcﬁ“““- R
L ) e TUBIL FF

My Commission Expires: e e @

J(“’/‘;'\ NI TS '\:\‘\:‘:\:‘_-

e {A{J EEIC \! -"

(‘-luu:.

January 31, 1388
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ATTEST: | A9
(CORPORATE: s'c:gg,;;

\

S‘]\\\

Tt

HORTH CA.ROLINA
WAKE COUNTY

""lumﬂ.ﬁ“

I, Sherri B. Brower, a Hotary ?ublic in and for said County

and Scate, do hersby certify that /:../, Tl Pl personally
came ?Jefore me this day and acknowledged that he 13 the
) Secretary of BERN BULLARD INDUSTRIES, INC,, a North Carolina
the act of the

and that by authority duly given "and &5, ]

Corpcra;mn '

corporation, the foregoing instrument was sa.gnegi-- n Lg;"mame by its
President, sealed with its corporate seal, anq’u‘:{p a8t dbY, YA

as its //n-...: SecTBLATY. i< ;WL"““

WITHNESS my hand and notaxial seal this Q day. of Ap;::x.l 1985.

. VQ z :
No%:ary Pu{gﬁg fy/ 'o:

¥y Commission Exp.: 1-31-88 o
lu .““.g\‘

HMOATH CARGUNA = WAKE COUNTY
Tha feragouny corheatd e of

Stgani K. Sacuse

Matoe(y}{ies} Fublic it
aeq dudy ragy 3t the date o tive

(are) corttferd to be coract. Thes snstrumant sad this ¢

ared 1 the beok 4nd pIQe Shama o (he ket page hervat
KEMNETH €. WILKINS, Repster of Daods

P lrre, Redd

 dnves Denuty fRogister of Davds




