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ARTICLES OF INCORPORATION

OF THE
AMBER RIDGE COMMUNITY ASSOGIATION, INC.
(A Nonprofit Corporation)

in compliance with the requirements of Chapters 47F and 55A of the Notth Carolina
Genetal Statutes, the undersigned, a hatural person of full age, has this day executed
these Aricles of Incorparation for the purpose of farming. a nonprofit corporation and
hereby certifiss as follows:

ARTICLE |
NAME

The name of the corporation is the AMBER RIDGE COMMUNITY ASSOGIATION,
INC. {hereinafier the "Association™).

ARTICLE I}
REG!STERED OFFICE AND INITIAL AGENT,; PRINCIPAL OFFICE

The reqgistered office of the Agsociation is located at 4000 Westchase Boulevard,
Suite 310, Raieigh, Wake County, North Caralina 27607, The name of the inilial registered
agent at such address is Samual G. Squires. The inilial principal office of the Association
is located at 4000 Westchase Boulsvard, Raleigh, Wake County, Narth Carglina 27607
The location of the registered and the principal office of the Corperation may be changed
by a majority vote of the Board of Diractors. _

ARTICLE il :
PURPOSE AND POWERS QF THE ASSOCIATION

The Association does not conternplate a pecuniary gain or profit to the Members
thereof, The specific purpases for which the Association is formed are to own and
maintain certain Common Area (as that term is defined in that certain Declaration Of
Covenants, Conditions, Restrictions, Easements, Charges and Liens For The Amber Ridge
Community Association, fnc., fo be recorded in the Wake County Regilstry, as from fima o
time. amended, said document, together with all amendments thersto, If any, being
hereinafier referred to as the "Declaration®) within the subdivision known ag Amber Ridge
(herginafter the "Subdivision™), and for these purposes, {o.

(8) exercise ali powers and privieges and o perform all of the duiiss and
obiligations of the Association as set forth in the Declaration and in the North Carolina
Planned Community Act, N.C.G.8. Chapler 47F {(hereinafter the "Act”), Including, but not
limited to, making, establishing and enforcing reasanable rules and regulations governing
the use of Common Area {as defined in the Declaration) and improvements thereon and
any personal property owned by the Assoclation;




(B  fix, ievy, collect and enforce payment by any lawful reans, alt charges, duss
or assessments made pursuant 1o the ferms of the Declaration;

(c)  payall expenses incurred in connection with collection ofthe charges, dues
and assegsments set forih in subparagraph (b} sbove, and pay all office and other
expenses incident to the conduct of the business of the Association, including all taxes,
licenses and other govertimantal charges levied or imposed against property owned by the
Association;

{d}  acquire (by dgift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain and, subject to the provisions of subparagraph (f below, convey, sell,
lease, transfer, dedicate for public use, or otherwise dispose of real or personal property in
connestion with the affairs of 1he Assoclation;

(e)  borrow money and, with the essent of Members entitled to atleast 80% of the
votes of the entire membership of the Association and at least two-thirds (2/3) of the voles
appurtenant to each Class of Lots {as defined in Article 11, Section 2 of the Declaration),
morigags, pledge, deed in trust, or hypothecate any or all of its real or personal property as
gecurity for money borrowed or debts incurred, provided that the rights of any such lender-
or morfgagee shall be subordinate 10 the properly rights of the Members and the
Associgtion as provided in Article IV of the Detlaration:

{f} dedicate, sell or transfer alt or any part of the Common Area to any public
agenoy, authority or utllity for such purpeses and subject to such conditions as may be
agreed upon by the Members. No sush dedication or iransfer shall be effective unless the
Meinbers entitied to at lsast 80% of the votes of the entire membership of the Association
and zt least three-fourthis (3/4) of the votes appurtenant io each Class of Lots agree 1o
such dedication, sale or transfer and signify their agreement by 2 signed and recorded
document. Nothing herein shall be deemed to prohibit the Board of Directors of the
Association, without consent of the Mambers, from granting sasements over and across
the Common Area to any public agency, autharity or utility for the instaltation and
maintenance of sewsrage, utility and/or drainage facilities when, in the opinion of the
Board, such easements are necessary for the convenlent use and enjoyment of the
Properties (defined in the Declaration), Notwithstanding anything herein {o the contrary,
the Commoh Area shall be preservad to the perpetual benefit of the owners of Lots within
the Subdivision and shall not be conveyed except to the Town of Fuquay-Varina or other
appropriate governmental entity or to another nonprofit corporation organized for similar
purposes;

(gy  exchange all or part of the Common Area for cther property and
consideration of like value and utility;

(h)  participate in mergers or consolidations with other nonprofit corporations
organized for the same or similer purposes, provided that any such merger or consclidation
shali have the consent of the Members as provided in subparagraph () above; and

“p v




(i have and exercise any and all powers, rights and privileges which a
corporation organized under the Nonprofit Corporation Act of the State of North Carcling by
law may now cr hereafter have or exercise.

ARTICLE IV
FINANCE

The Assogciation is a non-stock corporation and no part of the profits, if any, of the
Association shall Inure to the pecuniary banaiit of its Members, or any of them, or to any
other person. If the Association is dissclved, the assets of the Association shall be
" dedicated and conveyed {¢ the Town of Fuquay-Varina or othar approptiate governmental
entity or to another nonprofit corporation arganized for similar purposes.

ARTICLE YV
MEMBERSHIP AND VOTING RIGHTS

Every person or endity who is a record owner of a fee or undivided fee interestin any
Lot which is subject by the Declaration to assessment by the Association, including
coniract sellers, shall be a member of the Association. The foregoing is not intended o
include persons or entities that hald an inferest merely as security for the performance of
an obligation. Membership shall be appurtenant to end may not be separated from
ownership of any Lot which is subject to assessment by the Association, Nsither siatus as
& Membar of the Assaciation nor a Membear's undivided Intarest in the assets of the
Association may be assigned, hypothecated or fransferred except as an appurienance to
the Lot owned by such Member.

The voting rights of the Members shall be providad in the Daclaration and Bylaws of
the Association and pursuant to Chapier 55A of the North Carolina General Statutes,

ARTICLE Vi
MANAGEMENT

The affairs of the Assaciation shall be managed by an initial Board of one (1}
Direcior. The perscn who is to act in the capacity of Director until the sslection of his
successor(s) is:

Name Address
Samuel G. Squlres 4000 Westchase Boulevard, Suiie 310

Ralelgh, North Carolina 27607

The number of directors of the Association shall be ong (1) untll the first annual
meeting after explration of the Declarant Control Period (as defined in the Declaration), at
which time the number of Directors shall be increased to threg (3). At such annual
meeting, the Membaers shall elect one Director to serve a term of one year, ons Director to
serve a term of two years, and one Director to setve a term of three years.
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At esch annual meeiing thereaiter, the Members shail elect tha numbar of directors
needed fo fill the vacancy or vacancies created by the Director of Directors whose term(s)
is(are} expiring, to serve for a term of three years (except in the case of the initial election
of a Director, in which case the term of that Director may be shortenad to provide for the
staggaring set forth in this Article, or in the cese of the filling of a vacancy, in which case
tha Director elected to fill the vacancy shall be elected for the unexpired term of the
Director whose vacancy is being filled),

The term of office of the Directors shall be staggered so that, except for an efaction
to {ill a vacancy or 1o fill & newly-creatad directorship, the terms of not less than one nor
more than three Directors shall expire at each annual mesting. E£ach Direstor shall hold
office until his death, resignation, retirement, removal or disqualification, or until his
successor is elected and gualified. Directors nsed not be Membars of the Association.

The Members of the Association may, by a majority of the votes cast at any duly
called annual or special mesting of the Members at which a quorum is present, increase or
decrease the number of directors of the Association, provided, however, that the number of
directors shall not be increasad to more than ning (8) or decreasead to less than threa (3)
without amendment of the Bvlaws of the Association,

ARTIGLE Vi
BISSOLUTION

The Assoctation may be dlssolved only upon the signed written assent of both
Members enfitied to at least 80% of the votes of the entire membarship of the Assoclation
and at least thres-fourths (3/4) of the votes appurtenant to sach Class of Lots. Upon
dissplution, olher than ingident to a merger or consolidation, the assets of the Association
shal be dedicated to an appropriate public agency to bie used for purposes similarte those
for which the Associstion was creatad. |nthe event that such dedication is not accepted,
such assets shall be granied, conveyad and assigned to any nonprofit corporation,
association, trust or other organization devoted to simifar purposes, Notwithstanding
anything herein to the contrary, the Common Area shall be preserved to the perpstual -
benefit of the owners of Lots within the Subdivision and shall not be conveyed excent io
the Town of Fuguay-Varina or other appropriate govemmema! entity orio another nonprofit
corporation organized for similar purposes.

ARTICLE Vili
DURATION

The period of existence of the Association is perpetual.

ARTICLE IX
AMENDMENTS

Amandment of these Articles shall require the assent of Members entitled o atleast
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eighty percent {80%) of the votes of the antire membership,




ARTICLE X
FHA/VA APPRQVAL,

As long as there is Class B membership {definsd in the Declaration), the following
actions may require the prior approval of the Federal Housing Administration or the
Secretary of Veterans Affairs: annexation of additional property, mergers or consolidation,
dissolution, merigaging of Common Area, dedication or otherwise deeding of Common
Arza to persons other than the Association, and amendment of these Asticles of
Incorporation.

ARTICLE Xi
TAX STATUS

Notwithstanding any other provision of the Aricles, the Association hereby elects
tax-sxsmpt status under Section 523 of the Internal Revenue Code of 1986, as amended
(the"!RC™). The Associgtion shall not carry on any activity prohibited for a corporation
elacting tax-exempt status under Section 528, or any corresponding or amended provisions
of the IRC. Furthermore, no distributions of income of the Assoclation may be made fo any
Member, director or officer of the Association, provided, howsver, that Members of the
Association may receive a rebate of any excess dues and assessments previously paid,
and further provided that directors and officers, in the discretion of the Board of Direclors,
may ba reimbursed by the Association for expenses actually Incurred while acting in such
capacity.

ARTICLE XI
INGORFORATOR

The name and address of the incorporatar are as follows:

3. Amanda Palmet 3718 National Drive, Suite 100
" Raleigh, Narth Carolina 27612

IN WITNESS WHEREQOF, the undersigned incorporator has hersunto sst his hand
arid seal as of the day and year set forth In ths notary acknowledgment below.

: 8. Amanda Palmer




STATE OF NORTH CAROLINA - WAKE COUNTY:

I, a Notary Public for said Counly and State, do hereby cerlily that 8, Amanda
Paimert personally appearad before me this day and acknowledgad the due execution of
the feregoing instrument.

WITNESS my hand and official stamp 6rse_al, this the_i{ 1™ dayof E.t%‘ Su.gl;‘, 2007.
[ ‘Lg;fj— — P .
: L-bﬂl.D"( I\;MJ!E?LL{:\(‘LJ
J.

Notary Public
My commission expires: || 20,0%

CATHERINE DENISE BIGLER
NOTARY PUBLIC
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