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BYLAWS
| OF THE
AMBER RIDGE HOMEQWNERS ASSOCIATION, INC.

ARTICLE 1
NAME AND LOCATION

The name of the corporation is AMBER RIDGE HOMEOWNERS ASSOCIATION,
INC, (hereinafter the “Association”). The principal office of the Association shall be located at
4000 Westchase Boulevard, Suite 310, Raleigh, Wake County, North Carolina 27607. The
location of the principal office of the Association may be changed by the Board of Directors.
Meetings of Members and direclors may be held in such places within Wake County, North
Carolina, as may be designated by the Board of Directors,

ARTICLE X
DEFINITIONS

All terms defined in the Declaration Of Covenants, Conditions, Restrictions, Easements,
Charges And Liens For The Amber Ridge Homeowners Association, Ine., recorded in Book
12795, Page 42, Wake County Regisiry {(as fTom time to time amended, said documents, fogether
with all amendments thersto, if any, being hereinafier referred to as the “Declaration™)}, shall
bave the same meanings when used herein.

' ARTHICLE i1t
MEMBERSHIP AND VOTING RIGHTS

Membership and voting rights of the Members shall be as provided in Article il of the
Declaration.

ARTICLE IV
MEETINGS OF MEMBIRS

Section 1. Annual Meetings. The first annnal meeting of the Members shall be held
within eighteen {18) months from the date of incorporation of the Association. Each subsequent
regular annual meeting of the Members shall be held in the same month of each year thercafter
on the day, at the hour, and at the place specified in the notice to the Memmbers of the meeting.

Section 2. Special Meetings. Special meetings of the Members may be called at any
time by the President or a majority of the members of the Board of Directors. Special meetings
of the Members shall be called upon the written request of the Members entitled to one-tenth
{1/10) of the votes appurtenant to the Class A Lots (as defined in Article IIf of the Declaration).

Section 3. Place of Meetings. Meetings of the Members shall be held at such place
within Wake County, North Carolina, as may be determined by the Board of Directors.



Sectign 4. Notice of Meetings. Except as otherwise provided in the Articles of
Incorporation, the Declaration or these Bylaws, written nolice of each meeting of the Members
shall be given by, or at the direction of, the Secretary or person authorized to call the meeting, (0
each Member entitled to vote at such meeting, by hand delivery or by mailing a copy of such
notice, postage prepaid, addressed to the Member’s address last appearing on the books of the
Association or supplied by such Member o the Association for the purpose of notice. Notice
shali be mailed or delivered not less than ten (10) days nor more than sixty (60) days before the
date of the meeting. Such notice shall specify the place, day and hour of the meeting, contain an
agenda of matters to be discussed and/or voted upon at the meeting, including without Iimitation,
the pature of any proposed amendment to the Articles Of Incorporation or these Bylaws, any
budget chavnges, any proposal to remove a Director, and, if applicable, notice of Declarant’s
intent to appoint Directors as provided in Section 8 of Arficle V of these Bylaws, and, in case of
a special meeting, the exact purpose of the meeting, including the text of any proposals to be

. voted on at such special meeting, Waiver by a Member in writing of the notice required herem,

signed by him before or after such meeting, shall be equivalent to the giving of such notice.

Section 5. Quorum. Except as otherwise provided in the Articles of Incorporation,
the Declaration (inchiding, specifically, Section 6 of Ariicle V thereof) or these Bylaws, the
presence at & meeting of Members or their proxies entitled to cast one-tenth (1/10) of the votes of
the Association shall constitute a guorum for any action. If, however, a quorwm is not present or
represented at any meeting, the Members or their proxies present and enditled to vote thercat
shall have power to adjown the meeting from time fo time, without notice other than
announcement at the meeting, until a quorum shall be present or be represented.

Section 6. Proxies. At all meectings of Members, cach Member may vote in person oy
by proxy. All proxies shall be in writing and filed with the Secretary. Evory proxy shall be
revocable by written notice of revocation signed by the person whose proxy is given and
delivered to the Secretary of the Association prior to determination of a quorum at the meeting of
Members. A Member’s proxy shall be antomaticaily revoked by and upon conveyance by such
Member of his Lot. A proxy shall alse automatically terminate on the earlier of the date
specified in the proxy for termination or the date that is 1! months afier its date,

Section 7. Informal Action by Members. Any action which may be taken at a
meeting of the Members may be taken without a meeting il a consent in writing, setiing forth the
action so taken, is signed by all of the persons who would be entitled to vote upon such action at
a meeting and filed with the Secretary of the Association to be kept in the minute book of the

- Association; provided, however, that such consent shall only be valid if all persons who must

sign such consent do so within forty-five (45} days after the first such person signs.

ARTICLE ¥V

BOARD OF DIRECTORS
Section 1. Geperal Powers. The business and affairs of the Association shall be
managed by a Board of Directors.
Section 2. Numpber, Term and Qualification. The number of Directors of the

Association shall be one (1) uniil the first annnal meeting after the end of the Declarant Control
Period (as defined in the Declaration), at which time the number of Directors shall be increased
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to a minimum of three (3). At such meeting, the Members shall elect at least one Director fo
serve a term of one year, at least one Director to serve a ferm of two years, and at least one
Director to serve a term of three years.

Al each annval meeting thereafier, the Members shall elect the number of Directors
needed to fill the vacancy(ies) created by the Director(s) whose term(s) is{arc) expiring, to serve
for a term of three years {except in the case of the mitial election of a Director, in which case the
term of that Director may be shortened to provide for the staggering set forth in this Article, or in
the case of the illing of a vacancy, m which case the Director elected to fill the vacancy shall be
elected for the unexpired term of the Director whose vacancy is being filled).

The term of office of the Directors shall be staggered so that, except for an election to fill
a vacancy or to fill a newly-created directorship, the terms of not legs than one (1) Director shall
expire af sach anmal meeting. Bach Director shall hold office umtil his death, resignation,
retirement, removal or disqualification, or until his successor is elected and qualified. Directors
need not be Members of the Association.

The Members of the Association may, by a majority of the votes cast at any duly called
annual or special meeting of the Members at which a quorum is present, increase or decrease the
number of Directors of the Association; provided, however, that the number of Directors shall ‘
not be increased to more than nine (9} or decreased to less than three (3) without amendment of
these Bylaws.

Section 3. Nomination. Nomination for clection to the Board of Directors may be
made by a Nominating Commitiee appointed by the Roard of Directors; nominations may also be
made by any Member at the annuat meeting of the Members, The Nominating Committee shall
consist of a Chairman, who shall be a member of the Board of Directors, and {wo or more:
Members of the Association. The Nominating Committee shall be appointed by the Board of
Directors prior o each annual mecting of the Members, to serve from the c¢lose of such annual
meeting until the close of the next annual meeting, and such appointment shall be anmounced at
each annual meeling. The Nominating Committee shall make as many nominations for election
to the Board of Directors as it shall in its discretion determine, but not less than the number of
vacancies that are fo be filled. Such nominations may be made from among Members or

nonmember.

Section 4.  Election. Except as provided in Sections 6 and § of this Article, the
Directors shall be elected at the annual meeting of the Members by secret written ballot. In such
election, the Members or their proxies may cast, with respect to each vacancy, as many votes as
they are entitled under the provisions of Article III of the Declaration. The person(s) receiving
the highest number of voles shall be elected. Neither cumulative nor fractional voting is
petmitted.

Seciion 5. Removal. Any Direcior may be removed from the Board, with or without
cause, by a majority vote of the Members present and entitled to vote at any meeling of the
Members called for that purpose; provided, however, that the Members may not remove a
Director appointed by the Declarant as provided in Section 8 of this Article V.



Section 6. Vacancies, A vacancy occurring in the Board of Directors may be filled
by the selection by the remaining Directors of a successar, who shall serve for the unexpired
term ofhis predecessor. The Members may elect a Director at any tune to fill any vacancy not
filled by the Directozs,

Secticn 7. Commpensation. No Director shall receive compensation for any service he
may render to the Association in the capacify of Director, However, any Director may be
reimbursed for his actual expenses incuired in the performance of hiz duties.

Section 8. Declarant’s Right to Appoint Dirgctors. Notwithstanding any other
prowsmn of these Bylaws, until the expiration of the Declarant Cantrol Period, Declarant may,
in ifs discretion, appoint and remove all of the Direciors of the Association. Declarant’s intent to
gxercise or continue to cxercise that right shall be sct forth in the notice of cach annnal meeting
of the Members.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Repular Meetings. Regular meetings of the Board of Direciors shall be
held at least annually, without notice, and at such place and hour as may be fixed from time to
time by resolution of the Board, Should the date of such meeting fall on a legal holiday, then
that meeting shall be held at the same time on the next day which is not a legal holiday.

Section 2.  Special Meectings. Special meectings of the Board of Directors shall be
held when called by the President of the Association or by any two Direclors, afier not less than

three (3) days’ notice to cach Pircctor,

Section 3. Quorant. A majority of the number of Directors shall constitute a quorum
for the fransaction of business, PEvery act or decision done or made by a majority of the
Directors present at a doly-held meeting at which a quormm is present shall be regarded as the act
of the Board.

Section 4. Informal Action by Directors. Any action which may be faken at a
meeting of the Board of Directors may be taken without a meeting if written consent fo the
aciion so taken is signed by &ll the Directors and filed with the minutes of the proceedings of the
Board, whether done before or after the action so taken.

Section 5. Chairman. A Chairman of the Board of Directors shall be elected by the
Directors and shall preside over all Board meetings until the President of the Association is
elected. Thereafier, the President shall serve as Chainman. In the event there is a vacancy in the
office of the President, a Chairman shall be elected by the Board of Directors to serve until a new
President is elected.



ARTICLE Vil
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power fo:

(2} adopt and publish rules and regulations governing the use of the Common
Area and the personal conduct of the Members and their guests thereon and establishing
penalties for infractions thereof, and adopt and publish rules and regulations interpreting the
restrictions and covenants applicable to the Propertics and the enforcement thereof;

()  after notice and an opportunity to be heard, to suspend the voting rights of
an Owner and the right of an Owner to use to Common Area and facilities thereon for any period
during which any assessment against his Lot remains vnpaid for a period of 36 days or longer, or
for a period not to exceed sixty (60) days for any infraction of the published rules and regulations
of the Association; '

(<) exercise for the Association all powers, duties and authority vested m or
delegated to the Association by the Artficles Of Incorporation, these Bylaws, the Declaration or
the Act, including, without Himitation, Section 47F-3-102 thereof, and nof reserved to the
Members by other provisions of the same;

{d} declare the office of a member of the Board of Directors {o be vacant in
the gvent such member shall be absent from three (3) consecutive regular meetings of the Board
of Directors without good cause;

()  employ a manager and such other employees or independent contractors as
it deems necessary and prescribe their duties, and confract with a management company to
manage the operation of the Association. In the event thai a confract is entered info with a
management company, such contract must be terminable by the Board of Directors without cause
or penalty on not more than ninety (90) days notice and any management contract made with the
Declarant shall be for a period not to exceed three (3) years;

(f) employ sttorneys, accountants and other persons or firms fo represent the
Association when deemed necessary;

{2} grant easements to any private or public agency, authority or utility for the
instailation and maintenance of sewage, utility or drainage facilities upon, over, under and across
the property owned by the Association without the assent of the Members when such easements
are necessary for the converient use and enjoyment of the Properties; and

(h) appoint and remove at pleasure all officers, agents and employees of the
Association, prescribe their duties, fix their compensation, and require of them such security or
fidelity bond as it may deem expedient.

The Board of Directors may, in its discretion, dolegate any of its powers to a
subcommitiee of the Board, an officer of the Association, or a manager, agent or altorney
employed by the Association, provided, however, that such delegation shall not relieve the Board



of its obligation {o ensure that the duties set forth in this Article VII are faithfully carried out or
that the powers so delegated are appropriately exercised by such delegate.

Section 2. Dutics. It shall be the duty of the Board of Directors to:

{(a) cause to be kept a complete record of all its acts and corporate affairs and
to present a statement thereof to the Members at the annual meeting of the Members, or at any
special meeting when such statement is requested in writing at least five (5) working days before
such meeting by Members entitled to at least one-fourth (1/4) of the votcs appurtenant to the
Class A Lots;

(b)  supervise all officers, agents and employees of the Association and see
that their duties are properly performed;

(c) as more fully provided in the Declaration, to:

(1) as provided in Section 4 of Article V of the Declaration, prepare &
budget and submit the same to the Members for ratification and, once ratified, the ﬁx the amount
of the annual assessment against each Lot;

(2)  send written notice of such assessment o every Ownor subject
thereto; and

_ {3)  establish and enforce procedures for collection of assessments and
for filmg and enforcement of liens for unpaid dues as provided in the Act.

(d)  issue, or causc an appropriate officer of the Association to issue, upon
demand by any person, a certificate setting forth whether or not any assessment has been paid. A
reasonable charge may be established by the Board of Dircctors for the issuance of such
certificate. If a cerlificate states that an assessment bas been paid, such certificate shall be
conclusive evidence of payment;

(¢)  procure and maintain adequate liability insurance covering the Association
in an amount not less than $1{,000,000.00 and adequate hazard insurance on the real and personal
property owned by the Association,

rocure and maintain directors’ and officers’ liability insurance:

(g)  cause all officers or employees having fiscal responsibilifies to be bonded,
as it rnay deem appropriate;

(h)  cause the Common Area and all facilities erected thereon fo be
maintained;

{1) if it deems necessary or if directed by the Members to do so, establish and
maintain an adequate reserve find for the periodic maintenance, repair and replacement of the
improvements constructed on the Cornmon Area;
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() provide such notices to and obtain such consents from the owners and
holders of first deeds of frust on Lots within the Properiies as is vequired by the Declaration or

these Bylaws;

_ (k)  payall ad valorem taxes and public agsessments levied against the real and
personal property owned in fee by the Association;

B hold annual and special meetings and elections for the Board of Direciors;
and

{m) prepare annual budgets and financial statements for the Association and
make same available for ingpection by the Members at a1} reasonable times.

Section 3. Enforcement Rights. ITn addition to such other rights as are granied in the
Act, the Articles of Incorporation, the Declaration or these Bylaws, the Board of Directors shall
have the power, pursuant to the procedures sel forth in this Section, fo Impose sanctions for
violations by an Owner, a member of his family, or any occupant, tenant, employee, guest or
invitee of the Owner, of the Declaration, these Bylaws, Architectural Guidelines, rules and
regulations adopted by the Association or the Restrictive Covenants applicable to the Properties
(hereinafier individually and colleciively referred to as the “Rules™), which sanctions may
include, but are not limited {o, reasonable monetary fines, not to exceed the greater of the costs
actually incurred by the Association in abating such violation including, without Hmitation,
attorneys’ fees, or $50.00 per day, or part thereof, in which the vielation continues to exist for a
first violation and $100.00 per day lor a second and subsequent violation, and which fines shall
constitute a lien upon the Lot of the Owner, and suspension of the right to vote and the right to
use the Recreational Amenities. In addition, the Board may suspend any services provided by
the Association to an Owner or the Owner's Lot if the Owaer is delinquent in paying any
assessment or other charges owed (o the Association. The failure of the Board {o enforce any of
the Rules shall not be deemed a waiver of the right to do so thereafter,

{a) Notice. Before impogition of any sanction, the Board or its delegate shall
give the Owner written notice describimg: (i) the nature of the alleged violation; (ii) the proposed
sanction to be imposed; (iii) a period of not less than 10 days within which the Owner may
present a written request for a hearing; and (iv) a statement that the proposed sanction shall be
imposed as contained in the notice unless a request for a hearing is received by the Board before
the end of the peried set forth in such notice (the “Notice Period™). Such notice may be hand
delivered by any person or sent by certifled mail, retwrn receipi requested. Any notice hand
delivered shall be deemed received when received by the Owner or by any person more then 18-
years old who is present at the address of the Owner as shown an the records of the Association.
Notice sent by certified mail shall be deemeod received on the third business day after same is
deposited 1n the United States Mail. The Board shall include in its minutes evidence of the
giving of such notice, including a copy of the notice and a statement of the date and manner of
delivery signed by the officer, director or agent who delivered such notice. The notice
requirement shall be deemed salisfied if the alleged violator or its representative appears at the
meeting, unloss the appearance 18 made to protest the lack of notice.




If a request for a hearing is not received before the end of the Notice Peried, the
sanction stated in the notice shall be imposed; provided, however, that the Board may waive any
proposed sanction if the violation 18 cured before the end of the Notice Period. Such waiver shali
not constitule a waiver of the right to sanction future violations of the same or other provisions

and rules by any person.

(b)  Hearing. If a hearing is timely requested, the hearing shall be held by the
Board 11 executive session ot by a commitiee of not less than three (3) Members (who may or
may not be Direetors of the Association) appointed by the Board for the purpose of hearing such
appeals. The Owner shall bs afforded a reasonable opportunity to be heurd. A written statement
of the results of the hearing and the sanctions, if any, imposed, shall be placed n the minutes of
the Board and 2 copy of such statement shall be provided to the Owner in the same manner as the
notice required by subsection (a) of this Section 3. '

If the hearing was held before a subcommittes appointed by the Board, the Owner
shall have the right to appeal the decision to the Board by giving a written notice of appeal to the
President or Secrefary of the Association within ten (10) days after receiving a copy of the
written statement of the resulis of the bhearing. If such notice of appeal is given, the Board shall
schedule and notify the Owner of the daie of the appeal hearing, which shall be not less than five
(%) nor more than fifteen (15) days after notice of appeal is given, and which must be attended by

not less than two-thirds (2/3) of the members of the Board. The Qwner shall be afforded a

reasonable opportunity to be heard. The Board may, by majority vote of the Directors present at
such appeal bearing, affirm, modify or reverse the decision of the subcommitiee. A written
statement of the results of the appeal hearing and the sanctions, if any, imposed, shall be placed
in the minutes of the Board and a copy of same shall be provided to the Owner in the same
manner as the notice required by subsection (a) of this Section 3.

{c) Additional Enforcement Rights, Notwithstanding anything to the contrary
m this Article, the Board may clect to enforce any provision of the Rules, without the necessity
of compliance with the notice and hearing procedures set forth herein, by self-help remedy
methods {specifically including, but not limited to, the removal of a non-conforming or
unapproved improverent on fhe Lot or the towing of Owner and tenant vehicles parked in
violation of parking rules).or by action at law or in eguity to enjoin any violation or to recover
monetary damages or bhoth. In any such action, to the maximum extent permissible, the
Association shall be entitled to recover all costs or such action, including reasonable attorney’s
fees tncurred. Any entry onto any Lot for purposes of exercising this power of self-help shall not
be deemed as trespass.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of the Association shall be a
President, who shall af all times be a member of the Board of Directors, a Secretary, a Treasurer,
and such Vice Pr ef«udent(s) and other officers as the Board may from time to time by resolution

app omt
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- Section 2. Election of Officers. After the end of the Declarant Control Period, the
clection of officers shall take place at the first meeting of the Board of Directors following each
armual meeting of the Members.

Section 3. Term. The officers of the Association shall be elected annually by the
Board and each shall hold office for one (1) year uniess he shall sooner resipn, be removed, or be
otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have such

authority, and perform such duties as the Board may from time to time determine.

Section 3. Resignation and Removal, Any officer may be removed from office, with
or without cause, by the Board. Any officer may resign at any time by giving written notice to
the Board, ihe President or the Secretary. Such resignation shall take effect on the date of receipt
of such notice or al any later time specified therein, and, unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. - Vacancies. A vacancy in any office may be filled by the Board. The
person appointed to such vacancy shall serve for the remainder of the term: of the officer he
replaces.

Section 7. Multiple Offices. The offices of Secretary and Treasurer may be held by
the same person. No person shall simuitaneously hold more than one of any of the other offices,
except int the case of special offices created pursuant to Section 4 of this Article.

Section 8. Duties. The duiies of the officers are as follows:

(&) President. The President shall: preside at all meetings of the Board of
Directors and of the Members; see that orders and resolutions of the Board are carried out; sign
all leases, promissory notes, mortgages, deeds and other written insbruments; and, if so
authorized by the Board, sign checks,

(Y  Vice President, The Vice President shall act in the place and stead of the
President in the event of his abscnce, mability or refusal to act, and shall exercise and discharge
such other duties as may be required of him by the Board,

(¢)  Secretary. The Secretary shall: record the votes and keep the minutes of
all meetings and proceedings of the Board and of the Members; keep the corporate seal of the
Association and affix it on all papers requiring a seal; serve notice of meetings of the Board and
of the Members; keep appropriate current records showing the Members of the Assocmtmn and
their addresses; and perform such other duties as required by the Board.

(dy  Treasurer. The Treasurer shall: receive and deposit in appropriate bank
accounts all {onds of the Association and disburse such funds as directed by resolution of the
Board of Directors; keep proper books of account; issue, or cauge fo be issued, all requested
certificates setting forth whether the assessments applicable to a specific Lot have been paid;
cause an annual andit of the Association books to be made by an independent public accountant
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at the completion of each fiscal year; prepare an annual budget and a statement of income and
expenditures to be represented {o the membership al ils regular annual meeting, and deliver a
copy of cach to the Members; and, if directed by resolution of the Board of Directors, sign
checks of the Association.

ARTICLE I1X
COMMITTEES

The Board of Directors of the Assoclation may appoint 2 Nominating Comnutice as
provided in Section 3 of Article V of these Bylaws. The Board of Directors may appoint such
other comrmittees as it deems necessary to carry out the affairs of the Association,

ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall, at all imes during reasonable
business hours, be subject to inspection by any Member or his agent. The Declaration, the -
Articles of Incorporation and the Bylaws of the Association shall be available for inspection by
any Mcmber al the principal office of the Association, where copies may be purchased at
reasonable cost.

ARTICLE X
ASSESSMENTS

As more fully proirided in Article V of the Declaration, each Member is obligated to pay
to the Association annual and special assessments which are secured by a continuing lien upon
the Lot against which the assessment is made.

ARTICLE XIX
MISCELLANEOUS
Section 1. Corporate Seal. The Association shall have a seal in a circular forn

having within i{s ciroumference the words: Amber Ridge Homeowners Association, ¥nc and.
such seal is hereby adopted as the corporate seal of the Association.

Section 2. Amendments. Ixcept as otherwise provided herein, these Bylaws may be
amended or repealed and new bylaws adopted at any regular or special meeting of the Board of
Directors by the affirmative vote of a majority of the Directors then holding office. :

These Bylaws may also be amended or repealed and new bylaws adopted at any regular
or special meeting of the Members, by the affirmative vote of two-thirds (2/3) of the votes cast at
such meeting, subject to normal quorum requirements.

No bylaw adopted or amended by the Members shall be amended or repealed by the
Board of Directots, except to such extent that such bylaw expressly authorizes ifs amendment or
repeal by the Board of Directors.

10
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Section 3. Conflicts. In the case of any conflici between the Articles of
Incorporation and these Bylaws, the Articles shall conirel. In the cage of any conflict between
the Declaration and these Bylaws, the Declaration shall control.

Section 4. Indemnification.

{(a} Any person who at any time is serving.or has served as a Director, officer,
employee or agent of the Association, or who is sorving or has served in any such capacity at the
request of the Association in any other corporation, partnership, joint venture, trust or other
enterprise or, at the request of the Association, as a trustee or administrator under any employee
benefit plan, shall be indemnified by the Association to the fullest extent permitted by law,
inchiding specifically the indemnification provided by the provisions of the North Carolina
Nonprofit Corporation Act, including but not limited to indemmification against (i) reasonable
expenses, including attorneys’ fees actually and necessarily incurred by him in connection with
any threatened, pending or completed action, svit or proceeding, whether civil, criminal,
administrative or investigative, and whether or not brought by or on behalf of the Association,
seeking to hold him liable by reason of the fact that he is or was acting in such capacity, and (1)
reasongble paymenis made by him in satisfaction of any judgment, money decree, fine penalty or
seitlement for which he may become lable in any such action, suit or proceeding,

The Board of Directors of the Association shall take all such acilon as may be
necessary and approptiate to authorize the Association to pay the indemmnification required by the
provisicns of this Seclion 4(2), including without limitation, to the extent needed, making a good
faith evaluation of the manner in which the claimant for indemnity acted and of the reasonable
amount of indemnity due him and if required, giving notice to, and obtaining approval by, the
Members of the Association. '

Any person who af any time serves or has served in any of the aforesaid capacities
for, on behalf of, or at the request of the Association shall be deemed fo be doing or to have dons
so in reliance upon, and as consideration for, the right of indemnification provided under this
Section 4(a). Such right shall inure fo the benefit of the legal representatives of any such person
and shall not be exclusive of any other rights to which such person may be entitled apart from the
provisions of this Section.

If the Worth Carolina Nonprofit Corporation Act 1s subsequently amended to
eliminate or further limit the personal liability of direcfors or to authorize corporate action to
eliminate or fimther hmit such Hability, then the Hability of the Directors of fhis Association
shall, without any further action of the Board of Directors or the Members of the Association, be
eliminated or limited to the fullest extent permitted by the North Carolina Nonprofit Corporation
Act as so amended. '

(b) The Association shall have the power to purchase and maintain insurance
on behalf of any person who is serving or has served ag a Director, officer, employee or agent of
the Association, or who is serving or has served in any such capacify at the request of the
Association in any other corporation, parinership, joint ventore, irust or other enterprise or, at the
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request of the Association, as a trustee or administrator under any employee benefit plan against
any liability asserted against him and incurred by him in any such capacity or arising out of his
statug as such, whether or not the Association would otherwise have the power to indemnify him
against such liability,

(c) In addition fo the indemmification authorized under the provisions of
Sections 4(a) and 4(b) of this Asticle XII and under the provision of the North Carolina
Nonprofit Corporation Act, the Association, acting pursuant to a resolution adopted by its Board
of Directors, may by confract agree to indemnify any perzon who at any timie is serving or has
gerved as a Director, officer, employee or agent of the Association, or in any such capacity at the
request of the Association in any other corporation, partnership, joint venture, frust or other
enterprises or, at the request of the Association, as & trustee or administrator under any employee
benefit plan, against liability and reasonable litigation expenses, including attorneys’ fees, arising
out of his status As such or his activities in any of the foregoing capacities before or afier the
date on which the contract is executed; PROVIDED HOWEVER, that the Association may not
agree under any such contract fo indemnify any such person agaimst any liability or litigation
expense he may incur in relation to matters as to which he shall have been adjudged in such
action, suit or proceeding to have acted in bad faith or to have been liable or guiliy by reason of
willful misconduct m the performance of duty.

(d)  Any repeal or modification of the foregoing provisions of this Section 4
shall T‘Clt affect any rights or obligations then ex1stmg with respect {0 any state of facts then or
therefore or thereafter brought based in whole or in part on any such state of facts.

{e) This Section is intended to provide indemmification solely for actions
taken by a person in his/her capacity as an officer or Director of the Association. Nothing herein
shall be deemed to provide indemnification to any person for any liability that may result from
that person’s ownership of property within the Propertics.

Section 3. Fiscal Year. The fiscal year of the Association shall begin on the first day
of Januwary and end on the 31st day of December of every year, except that the ﬁrst fiscal year
shall begin on the date of 1 mcorporanon :

Section 6.  Cender. Any use of the masculine gender in these Bylaws shall be
construed {o imclude the feminine gender. Any use of the singular shall be construed, as
appropriate, fo include the phural.

The undersigned hereby certifies that he is the Secretary of Amber Ridge Homeowners
Association, Tne. (the “Association™), and that the foregoing Bylaws Of Amber Ridge
Homeowners Association, Inc., have been duly adopted as the Bylaws of the Associafion as of

the 17 day of October, 2007.
Wl

Samuel! G, Squires
Secretary
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