BY-LAWS
OF
FIELDCROSS AT EAGLECIHASE HOMEOYWNERS ASSOCIATION, 1NC.

ARTICLE 1

HAME AND LOCATION

The name of the corporation is FIELDCROSS AT EAGLECHASE HOMEOWNERS
~SOCIATION, INC. (hereinafter referred to as the "Homeowners Association”
the "Association"). The principal office of the Association shall
located at 140 Ammons Drive, Raleigh, Wake County, North Carolina
515, but meetings of members and directors may be held at such places
~thin Wake County, North Carolina, as may be designated by the Board
- Directors.

ARTICLE 11

DEFINITIONS

Section 1. "Homeowners Association” or "Association” shall mean
d refer to FIELDCROSS AT EAGLECHASE HOMEOWIIERS ASSOCIATION, THC., a
cth Carolina non-profit corpuration, its successors and assigns.

Section 2. "Propertles" shall mean and refer to the "Existing
operty" described in Article I1 of the Declaration of Covenants,
nditions and Restrictions tor Fieldeross at Faglechase lHomcownoers
sociation, Inc., to be filed for record in the Wake County Registry.

Section 3. "Lot" shall mecan and refer to any plot of land, with
“ineated boundary lines, appearing on any recorded subdivision map of
2 Properties, with the exception of the llcmeowners Common' Area.

-

Section 4. "Owner" shall rmean and refor to the record ownoer,
zther one or more persons or cntities, of the fee simple title to any

z which is a part of the Properties, including contract sellers, but
cluding those having such intereosts merely as security for thoe
“formance of an obligation. N

Section 5. "Homeowners Coracn Area™ shall mean and refer to all
=l property owned by the Homeown rs Nrsociation for the common nse

i enjoyment of the Owners of Lots within 'ieldcross at Eaglechase :
‘eowners and designated as "Homeowners Common Area” on the plat entitle
~eldcross at Eaglechase", recorded in Map Book 1988 at Page 61 in the
‘2 County Registry, specificallsy excluding all Lots. It is anticipated
=t additional common arca will De annczed in the future and a map

wing the same recorded in the take Ccocunty PRegistry. Private streets
Z drives designated on the map are cermmon area.

" Section 6. "Declarant" shall mean and refer to Ammons-Brown,
=+ @ North Carolina corporaticn. ,




Section 7. “"Mcmber" shall wean and refer to every person or entity
who holds membership in the lomecowners Association.

ARTICLE 111

MEMBERSHLIP AlD VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment by

the Homeowners Association shall be a Member of the Association.
Membership shall be appulntonant to and may not be separated from
ownership of any Lot which i1: subject to assessment.

Section 2. The voting rights of the membership shall be appurtenant
to the ownership of the Lots. There shall be two (2) classes of Lots

with respect to voting rights:

(a) Class A Lots. Class A shall be all Lots ocxcept Clans B lLots
as the same are hereinafter defined. Each Class A Lot shall entitle
the Owners of said Lot to one (1) vote. When more than one person owns
an interest (other than a leaschold or a security interest) in any Lot,
all such persons shall be !cmbers and the voting rights appurtenant to
their Lot shall be exerciscd as they, among themselves, determine, but

fractional voting shall not be allowed.

(b) Class B Lots. Class B Lots shall be all Lots owned by
Declarant which have not been converted to Class A Lots as provided in
subparagraphs (1) or (2) below. The Declarant shall be entitled to
three (3) votes for each Class B Lot.

' The Class B Lots shall cease to exist and shall be converted to )
Class A Lots: 4

‘ (1) .When the total number of votes appurtenant to the Class A
Lots equals the total numboer of votes appurtenant to the Class B Lots;

or .
(2) On December 31, 1990,
whichever event shall first occur. i

When the Class B Lots ate converted to Class A Lots, Declarant
shall have the same voting riqghts as other Owners of Class A Lots.

Section 3. In the ecvent that the Owner of any Townhouse cecases to
occupy that unit as his own personal living quarters or in the event
that any unit within the Properties is lecased for rental purposes to
tenants, then, in such cvent, the vote s ocrpressed by the Owners of
such vacant or rental units, if voted in a block, shall not be entitled
to any weight greater than forty-nine rercent (49%) on any matter ¢
pending before the Association. :




ARTICLE 1V

PROPERTY RIGHTS

Section 1. Owners' Eascments of Enjoyment. Every Owner shall
have a right and easement of e¢njoyment in and access to, from, and over
the Homeowners Common Arca, which right and easement shall be appurtenant
to and shall pass with the title to every Lot, subject to the following

provisions:

(a) The right of the Association to suspend the voting rights of
an Owner for any period during which any assessment against his lot
remains unpaid, or for a period not to exceed sixty (60) days for any
infraction of the published rules and regulations of the Association;

(b) The right of the Association to dedicate or transfer all or
any part of the Homeowners Ccmmon Area to any public agency, authority,
or utility for such burposcs and subject to such conditions as may be
agreed to by the Members. tlo such dedication or transfer shall be
effective unless the Membiers entitled to at least three-quarters (3/4)
of the votes appurtenant to the Class A and Class B Lots agree to such
dedication or transfer and signify their agreement by a signed and
recorded documents. Notwithstanding anything herein to the contrary,
the Homeowners Common Area shall be preserved to the perpetual benefit
of the Owners or of the rubllic in general and shall not be conveyed
except to the City of Raleigh or to another non-profit corporation with

purposes similar to those of this NAssociation;

\j-‘(c)’ The rights of Owners to the exclusive use of parking spaces
as provided in Section 3 of this Article 1v;

(d) The right of the Association, with the written assent of
Members entitled to at Least two-thirds (2/3) of the votes appurtenant
to Class A and Class B Lots, to mortgage, pledge, deed in trust, or
hypothecate any or all of its real or personal property as security for
money borrowed or debts incurred, subject to the property rights of the -

Owners as set forth herein.

Section 2. Delegation of Use. -

(a) Family. The right and easement of enjoyment and access
granted to every Owner by Section 1 of this Article may be exercised by
members of the Owner's family who occupy the residence of the Owner
within the Properties as their principal residence in Wake County,

North Carolina.

(b) Tenants or Contract Purchasere. The right and casement of
enjoyment and access granted to every Owner by Section ] of this
Article may be delegated by the Owner to his tenants or contract
purchasers who occupy a residonce or A rortion of said vesidence,
within the Properties as their princival residence in Hake County,

North Carolina.




(c) Guests. The right and casemont of enjoyment and access granted
to every Owner by Scction | of this Article may be delegated to guests
of such Owners, tenants or contract purchasers, subject to such rules
and regulations as may be ostablished by the Board of Directors governing

said use.

Section 3. Parking Rights.

(a) Assigned Parking Spaces. Ownership of each Lot shall entitle
the Owner(s) of said Lot to the use of not less than two (2) automobile
parking spaces, one of which shall be specifically assigned by the
Declarant, at or prior to the conveyance of such Lot to the Owner,
together with the right of ingress and egress in and upon said parking
area. The Board of Directors of Association may reassign said parking
spaces from time to time as it may determine is in the best interest of

the Members.

(b) Visitor Parking. Parking spaces designated for the exclusive
use of visitors to the Properties shall not be used by any Owner for
the Parking of his vehicles, but may be used by persons visiting Owners
for a period not to excecd one (1) week in time.

(c) Recreational Vehicles. o campers, trucks, vans, or

recreational vehicles may hn parked or kept within the Properties,

except at locations spewciflicoally designated for such parking by the

Board of Directors of the Howcowners Association. The Board of Directors
may make reasonable charges for parking of such vehicles in designated
areas and may, in its discretion, refuse to allow any such parking

within the confines of the Preperties. HNo trailers, boats or tractors
may be parked or kept within the Properties, except for maintenance

equipment owned by the llomeowners Association.

(d) Rules and Requlations Regarding Parking. The Board of Directors

of the Homeowners Association may make such reasonable rules and
regulations as it may elect with respect to the parking of vehicles
aforesaid and may amend and vary the requirements of subparagraphs (b)
and (c) above without the consent of the Members of the Association.

Section 4. Conveyvance of Title to the Association. Declarant
covenants, for itself and its succossors and assigns, that it will
convey fee simple title to the Hemcowners Common Area to the Homeowners
Association prior to the conveyance of the first Lot to an Owner within
any phase, section, or annexation. Declarant reserves an rcasement to,
from, over and across the Hameowners Commen Area for the purpose of
constructing additinal residences upon the Lots and for the purposc of
constructing a swimming pool, clubhouse, and other such improvements

upon property owned by thae Pezreation Asseciation.  Such conveyance
shall be free and clcar of all encumbrances and liens, except utility
and drainage easements of record or shown on the recorded plats of
Fieldcross at Eaglechase and <reenwavs.



ARTICLE Vv

MEETINGS OF MEMBERS

Section 1. Annual Mectings. The first annual meeting of the
Members shall be held within one (1) year from the date of incorporation
of the Association. Each subsequent regular annual meeting of the
Members shall be held at B:00 p.m. on the samr day of the same month of
each year thereafter. LE the day for the annual meeling of the Members
is a legal holiday, the meceting will be held at the same hour on the

first day following which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Members may
be called at any time by the President, the Secretary, or a majority of
the members of the Board of Directors. A special meeting of the Members
shall be called upon the written request of Members entitled to one-
fourth (1/4) of the votes appurtenant to Class A Lots.

Section 3. Notice of Meetings. Except as otherwise provided in
the Articles of Incorporation, the Declaration, or these By-Laws,
written notice of each mecting of the Members shall be given to each
Member entitled to vote therealt, such notice being given by or at the
direction of the Secretary or other person authorized to call the
meeting, by mailing a copy of such notice, postage prepaid, or by hand
delivery, not less than fiftecan (15) days nor more than fifty (50) days
before the date of the meeting, addressed to the Member's address last
appearing on the books of the Associatien for the purpose of notice.
Such notice shall specify the place, day and hour of the moeeting, and,
in case of a special meeting, the exact rurposes of the meeting,
including the text of any proposals to be voted on at such special
meeting. Waiver by a Member in writing of the notice required herein,
signed by him before or after such meetinag, shall be cquivalent to the
giving of such notice. :

Section 4. Quorum. Except as otherwise provided in the Articles
of Incorporation, the Declaration, or these By-Laws, the presence at
the meeting of Members or of proxies entitled to cast, one-tenth (1/10)
of the votes appurtenant to wach Class of Lots (Class A and Class B)
shall constitute a quorum for any action.

Section 5. Proxies. At all meetings of Members, each Member may
vote in person or by proxy. All proxies shall be in writing and filed
with the Secretary. Every proxy shall ke revocable and shall
automatically ceasc upon conveyance by the Member of his Lot.

Section 6. Informal Action bv HMembers. Any action which may be
taken at a meeting of the HMcmbers may bLe taken without a meeting if a
consent in writing, setting forth the action =o taken, shall be signed

tled to vote upon such action at.
2 meeting and filed with the Secretary »f the Association to be kept in
the minute book fo the As:oriation,




ARTICLE VI

DOARD OF DIRECTORS

Section 1. General Powoers. The busincess and affairs of the

Homeowners Association shall be managed by a Board of Directors.

Section 2. Number, Tcrm_and Qualification. The number of directors

of the Homeowners Association shall be throe (3) until tlhe first annual
meeting of the Association, at which time the number of Directors shall
be increased to five (5). At the first annual meeting, the Members

shall elect one (1) director to serve for a term of one (1) year, two

(2) directors to serve for a term of two (2) years, and two(2) directors
to serve for a term of three (3) years. At each annual meeting
thereafter, the members shall elect the number of directors needed to
fill the vacancy or vacancins created by the director or directors

whose term(s) are expiring to scrve for a term of thren (3) years.

Each director shall hold «ffice until his death, resignation, retirement,
removal, disqualification, or his successor is elected and qualified.
Directors need not be HMewmbers of the Homconwers Association.

Section 3. Nomination. HNomination for election to the Board of
Directors shall be madec by «a Mominating Committee. MNominations may
also be made from the floor at the annual moet; ng. The Mominating

Committee shall consist of a Chairman, who shall be a member of the
Board of Directors, and two (2) or more Members of the Homeowners
Association. The Nominating Committee shall be appointed by the Board
of Directors prior to cach annual meeting of the Members, to serve from
the close of such annual meeting until the close of the next annual
meeting, and such appointment shall be announced at each annual meeting.
The Nominating Committee shall make as many nominations for election to
the Board of Directors as it shall in 1ts discretion determine, but not
less than the nubmer of vacancies that are to be filled. Such
nominations may be made from among lMembers or HNon-members.

Section 4. Election. Enrecept as provided in Scection 6 of this
Article, the directors shall be elected by secret written ballot at the
annual meeting of the llenbers, In such election, the Members or their
proxies may cast, with respoect to ecach vacancy, as many votes as they
are entitled under the provisions of Article 111 fo these By-Laws. The
persons receiving the highest number of votes shall be eclected.

Cumulative voting is not permittad.

Section 5. Removal. Any divector may be removed from the Board,
with or without cause, by a majority vote of the Members. .

Section 6. Vacancics. A vacancy ccourring in the Board of
Directors may be fillecd by the seloction by the remaining directors of
a successor, who shall serve for “he uncxrired term of his predecessor.

The Members may elect a director at anv time to fill any vacancy not
filled by the directors.



- Section 7. Compensation, Ho director shall receive compensation
for any service he may rendei to the Homeowners Associaiton in the
capacity of director. Huowevcer, any director may be reimbursed for
actual expenses incurrod in (ho performance of his dutics.

ARTICLE VvI1I

MERTINGS OF DIRECTORS

Section 1. Reqular !oeelings. Regular meetings of the Board of
Directors shall be held monthly, without notice and at such place and
hour as may be fixed from time to time by resolution of the Board.
Should said meeting fall upon a legal holiday, then that meeting shall
be held at the same time on the next day which is not a legal holiday.

Section 2. Sspecial tleetings. Special meetings of the Board of
Directors shall be hcld whon called by the President of the Homeowners
Association, or by any two (2) directors, after not less than three (3)

days notice to each director.

Section 3. Quorum. A majority of the number of directors shall
constitute a quorum for tLhi: transaction of business. Every act or
decision done or made by a najority of the directors present at a duly
held meeting at which a (quorum is present shall be regarded as the act

of the Board.

Section 4. Informal Action_by Dircctors. Any action which may be
taken at a mecting of the Hoard of Ditrrctors may be taken without a
meeting if written consent to the acticn so taken is signed by all the
directors and filed with the minutes of the proceedings of the Board,

whether done before or after the action is so taken.

Section 5. Chairman. A Chairman of the Board of Directors shall
be elected by the directors and shall rreside over all Board meetings
until the President of lomcowners Association is elected. Thereafter,
the President shall scrve as Chairman. In the event there is a vacancy
in the office of President, a Chairman shall be elected by the Board of

Directors to serve until a new President is elected.

ARTICLE VIII

POWERS AND DUTIES OF THE POARD OF DIRECTORS

Section 1. Powers. 'The Board of Directors shall have power to:

(a) adopt and publish rules andg requlations governing the use
of the Homeowners Common Area and the vrersonal conduct of the Member
and their guests thereon, and to establich penalties for the infraction

thereof;
Hewber's woting riahts and his right to use the

which he shall be in default in the
Homeouwners Association pursuant

' (b) suspend a
Common Area during any period in
Payment of any assessmant laovied he the



to the provisions of the Declaration. Such rights may also be suspended
after such notice and hecaring as the Board, in its discretion, may
determine, for a period not to exceed sixty (60) days for infraction of
the published rules and regulations of the Association;

(c) exercise for the Homecowners Association all powers, dutics
and authority vested in or d2legated te the Homeowners Association and
not reserved to the Memborships by other provisions of these By-Laws,
the Articles of Incorpouriation, or the Declaration;

(d) declare the office of a member of the Board of Directors
to be vacant in the event such member shall be absent from three (3)
consecutive regular meetings of the Board of Directors:

(e) employ a manager, independent contractors, or such other
employees as it deem necessary and prescribe their duties; and to contract
with a management company to manage the operation of the lomeowners
Association. 1In the event a contract is entered into with a management
company, such contract must be terminable by the Board of Directors
without cause or penalty on ninety (90) days or less notice and any
management contract made with the Declarant shall be for a period not

to exceed three (3) years;

(f) employ attorneys to represent Homeowners Association when
deemed necessary;

(g) grant easements for the installation and maintenance of
sewerage, utility (including CATV) or drainage facilitics upon, over,
under, and across the Homeowners Cemmon Area without the assent of the
Members, when such easem:nts are necessary for the convenient use and

enjoyment of the Properties; and

(h) appoint and remove at pleasure all officers, agents and
employees of the Homeowners Association, prescribe their duties, fix
their compensation, and require of them such security or fidelity bond

as it may deem expedient.

Section 2. Duties. It shall be the duty of the Board of Directors

to:

(a) cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the Members at

the annual meeting of the tlembers or At any special meoting when such
statement is requestced in writing by members entitled to at least one-
fourth (1/4) of the votes appurtenant to Class A Lots;

(b)  supervise all officers, ~csents and employees of the
Homeowners Association and soe that their dutices are properly performoed;



(c) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against each
Lot at least thirty (30) days before January 1 of each ycar;

(2)  scend writteon notice of cach asscessment to every
owner subject thereto at least fifteen (15) days before January 1 of
each year; and

(3) as to any Lot for which an assessment is not paid
within thirty (30) days after it becomes due, bring an action at law
against the Owner personally obligated to pay the assessment or
foreclose the lien-against such Lot.

. (d) issue, or cause an appropriate officer of the Association
to issue, upon demand by any person, a certificate setting forth whether
Oor not any assessmcent has beon paid. A reasonable charge may be made
by the Board of Directors Ffor the issuance of such certificates. 1If a
certificate states that an assessment has been paid, such certificate
shall be conclusive evidence of such payment;

(e) procure and maintain adequate liability insurance
covering the Homeowners Association in an amount no less than ONE
MILLION AND NO/100 DOLLARS ($1,000,000.00) and adequate hazard insurance
on the real and personal property owncd by the Homeowners Association;

(£) cause all officers or employees having fiscal
responsibilities to be bonded, as it m1y decem appropriate;

(g) cause the lomeowners Commen Area and all facilities
erected thereon to be maintained;

(h) cause the exterior of the townhouse dwellings to .be
maintained; and

(i) pay all ad valorem and public assessments levied against
the real and personal proparty owned by the Association.

ARTICLE 1X

OFFICERS AND THELIR DUTIES

Section 1. Enumeration of Officers. The officers of the
Homeowners Association shall be 1 Drocident and Vice-Prosident, who

shall at all times be a Hembor of the Poard of bircctors, a Sccretary,
and a Treasurer, and such other officers as the Board may from time to

time by resolution create.

Section 2. Election of Officers. The clection of officers shall
take place at the first meeting he Board of Directors following
each annual meeting of the Membe

T QO (1=



’

Section 3. Term., The officers of the Homeowners Association

shall be clected aﬁﬁﬁdlly by the Board and cach shall hold office for
one (l) year unless he wshall sooncr recign, be removed, or be otherwise
disqualified to serve.

Section 4. Special Appointwments.  The Roard may clcect such other
officers as the affairs of thc Homcownors Association may require, each

of whom shall hold offive [or such period, have such authority, and
perform such duties as the Board may from time to time determine.

Section 5. Resignation and Remowval. Any officer may be removed
from office, with or without cause, by the Board. Any officer may
resign at any time by giving written notice to the Board, the President
or the Secretary. Such resignation shall take effect on the date of
receipt of such notice or at any later time specified therein, and,
unless otherwise specified therein, the acceptance of such resignation
shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may‘be filled by
appointment by the Board. 7Tho officer appointed to such vacancy shall
serve for the remainder of t.he term of the officer he replaces.

Section 7. Multiple Officers. The offices of Secretary and :
Treasurer may be held by the same person. lio person shall simultaneously
hold more than one (1) of any of the other offices except in the case
of special offices created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:

'

(a) President. The President shall preside at all meetings
of the Board of Directors, shall see that orders and resolutions of the
Board are carried out, shall siun all leases, promissory notes,
mortgages, deeds and other written instruments, and, in the absence of

the Treasurer, shall sign all checks.

(b) Vicc—PrcsidongL The Vice-President shall act in the
place and stead of the President in the ovent of his absence, inability
or refusal to act, and shall exercise and discharge such other duties

as may be required of him by the Board.

(c) Secretary. The Secretarv shall record the votes and keep
the minutes of all meetinugs and vrocecedings of the Board and of the
Members, keep the corporate seal of the Homeowners Association and
affix it on all papcrs requiring a ses', eorve notice of meetings of
the Board and of the Membors of the Mosocwners Association and their
addresses, and perform such other dutios as required by the Board.

(d) Treasurer. The Treasurer s=hall receive and deposit in
appropriate bank accounts all funds cof the Homeowners NAssociation and
shall disburse such funds as directed Ly resolution of the Board of
shall sign all checks of tho Homeowners Association, shall
shall chure an annual audit of the

Directors,
keep proper books of account,

- 10 -



Homeowners Association books to be made by an independent public
accountant at the completion of each fiscal year, and shall prepare an

annual budget and a statement of incomo and expenditures to be
presented to the membership at its regular annual meeting, and deliver

a copy of each to the Momborg.
ARTICLE X

COMMITTLEES

The Board of Directors of the Homecowners Association shall appoint
a Nominating Committee, as provided in these By-Laws, and may appoint
an Architectural Control Committee, as rrovided in the Declaration.
The Board of Directors may appoint such other committees as it deems

appropriate in carrying out its purposes.

ARTICLE X1 *

BOOKS AlD RECORDS

The books, reccords and papers of the Homcowners Association shall
at all times, during reasonable business hours, be subject to inspection
by any Member or his authorized agent. The Declaration, the Articles
of Incorporation and the By-Laws of the Homcowners Association shall be
available for inspection at the principnl office of the llomeowners
Association, where copies may be purchased at reasonable cost.

%

ARTICLE X11

ASSESSHENTS

As more fully provided in Article v of the Declaration, each
Member is obligated to pay to the Homecwners Association annual and
special assessments which are secured by a continuing lien upon the
property against which the assessment is made. Any assessments which
are not paid when due shall be delinguent. If the asscssment is not
paid within thirty (30) days after the due date, the assessment shall
bear interest from the date of delingquency at the rate of ten percent
(10%) per annum or the maximum interes* rate allowed by law, whichever
is less, plus such late chargye as may Lo established by the Board of
Directors, and the Homeowners Associaticn may bring an action at law
against the Owner personally oblinated to pay the same or foreclose the
lien against the Lot for.which such arcessment is due.  Interest, costs,
and reasonable attorney's fons of ny cuch action shall be added to the
amount of such assessment. tio Owner may waive or otherwise escape
liability for the assessment.; provided for herein by nonuse of the
Homeowners Common Arca or abwidonment of his Unit.



ARTICLE X111

CORFORATE SEAL

The Homeowners Association shall have a scal in circular form having
within its circumference the words: Fieldcross at Eaglechase Homeowners
Association, Inc., Raleigh, lorth Carolina.

ARTICLI X1V

Section 1. Amendments. These By-Laws may be amended, at a regular
or special meeting of the tMombers, by a vote of a majority of a quorum
of Members present at a meeting duly called for such purpose, in person
or by proxy, except that the Federal Housing Administration or the Veterar
Administration shall have the right to veto amendments while there is

Class B Membership.

L3

Section 2. Conflicts. In the case of any conflict between the
Articles of Incorporation and these By-Laws, the Articles shall control;
and in the case of any conflict between the Declaration and these By-

Laws, the Declaration shall control.

ARTICLE XV

HNISCELLANEQUS

The fiscal year of the lomeowners Association shall begin on the
first (lst) day of January and end on the thirty-first (31st) day of
December of every year, except that the first fiscal year shall begin

on the date of incorporation.




