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Franklin-Lee Homes, Inc., & North Carolina corporation
with its principel place of business in Raleigh, Wake County,
Nerth Carclines, (or any successor or assign wiic acguires all or
part of the Condcminium Preoperty for develcopment) hereinafter
referred tc as "Developer,” does hereby make, declare and estab-
lish this Declaration of Condominium as and for the plan of
dwelling cwnership of Chesapeake Landing cendominium, being the

prorerty and improvements hereinafter described.
I.

ESTABLISHMENT OF CONDCMINIUM

Developer is the owner of the fes« simple title to that
certain real property situated in Wake Countyv, State of North
Carolina, which property is more particularly described in
Exhikit "A" Phase I, attached hereto and incorporated herein by
reference, and on which property there will be constructed one
(1) three (3) story building numbered "101" containing a total
of twelve (12) condominium living units and their supporting
facilities, areas designated for at least twenty-two (22)
parking spaces and other appurtenant improvements. The build-
ings are of wood frame construction. Developer does hereby
submit the above described property and improvements to condo-
minium ownership under the provisions of Chapter 47A of the
General Statutes of North Carelina (Unit Ownership Act), and
hereby declares the same to be a condominium to be known and
identified as "Chesapeake Landing Condominiums.® Hereinafter in
this Declaraticn, Chesapeake Landing Condominiums are sometimes
referred to as "Condominium.”

Developer presently intends, but is not obligatad, to
expand Chesapeake Landing Condominiums beyond the twelve (12)
units, Phase I described above to include up to eleven (11)
additional phases with a maximum of one hundred sixty-eight
{168) Units. The original phase and additional phases, if
constructed, would contain the number of Units indicated:

Phase No. Number of Units

Phase I 12
Thase II 18
Phase III 12
Phase IV 12
Phase V 12
Phase VI 12




Phaze 18
Phace 12
Phase 18
Phase 12
Phase i8
Phase 12

The total number of Units in all phases would not
exceed one hundred sixty-eicht (168). Phases II through XII, if
constructed, will be located on the land described in Exhibit
"A," Parts II through XII, respectively, attached hereto and
incorporated herein by reference. The methods and procedures
for expanding the Condominium to include these additiocrnal phases
and the effects of such expansion are described in Articles IV
ané XXVII of this Declaration.

II.

SURVEY AND DESCRIPTION OF IMPROVEMENTS

annexed hereto and expressly made a part hereof as
Exhibit "B," consisting of 23 pages, is a survey of the land
and graphic descriptions, plans of the improvements constituting
the Condominium, and the specifications therefor, identifying
the Condominium Units and Common Areas and Facilities, as said
terms are hereinafter defined, and their respect locations,
approximate dimensions and principal building materials. Each
Condominium Unit is identified by specific combination numerical
and letter designation on Exhibit "C," and no Condominium Unit
bears the same designation as any other Condominium Unit.

III.

DEFINITIONS

The Condominium consists of Condominium Units and
Common Areas and Facilities, as said terms are hereinafter
defined.

A. Condominium Units as the term is used herein shall
mean and comprise the twelve (12) separately identified Dwelling
Units which are designated in Exhibit "B" to this Declaration of
Condominium and on Exhibit "C" hereto, excluding, however, all
spaces and improvements lying:

1. Beneath the subflooring material of all floors;

2., Beneath the interior surfacing material (sheet
rock) of all perimeter walls, interior bearing walls and/orx
bearing partitions;




3. abov ; i i surfacing matsrial ({s!
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and further excluding all pipes, ducts, wires, conduits and
other facilities for the furnishing of utilities and other
services to Condominium Units and Common Areas and Faciliti

to and including the point of entrv of such pipes, ducts, wi
and conduits through the interior surfacing material for wa
and ceilings and subflooring surfacing material for floors.
pipes, ducts, wires, conduits, and other such facilities shall
beccme a part of the respective Condominium Uni*s at such point
of entry. All exterior doors, window frzames, panes and screens
shall be part of the respective Condominium Units, provided,
however, that the exterior decoration and painting of the exte-
rior surface of such doors and window frames shall be the re-
sponsibility of the Association, as hereinafter defined.

As shown on Exhibit "B" there is either a concrete
patio, wooden deck or balcony located immediately to the rear of
the Condominium Units. Such patios and decks are a part of the
respective Units as shown and bear the same numerical designa-~
tion on Exhibit "B" as the Unit to which thev are attached.

As shown on Exhibit "B" there are storage areas locat-
ed adjacent to the patio, deck or balcony on the first, second,
and third floors. These storage areas are a part of the respec-
tive Condominium Units as shown and bear the same numerical
designation on Exhibit "B" as the Condominium Unit for which
they are designed to serve.

B. Common Areas and Facilities, sometimes referred to
herein as "Common Property," shall mean and comprise all of the
real property, improvements and facilities of the Condominium
other than the Condominium Units and all personal property held
and maintained for the use and enjoyment of all the Owners of
Condominium Units.

C. Certain portions of the Common Areas and Facili-
ties are reserved for the use of a particular Condominium Unit
to the exclusion of other Units and are designated as "Limited
Common Areas and Facilities.” Limited Common Areas and Facili-
ties and the Condominium Units to which they are reserved are as
follows:

As shown on on Exhibit "B" the walks, halls,
stairs (except stairs located wholly within a
unit), and balconies (except as defined in A
above) located in each Building are reserved
for the use of the Owners of Units in those
Buildings, their families, guests, invitees
and lessees.
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V.

RESTRICTION AGAINST FURTHER SUBDIVIDING OF
CONDOMINIUM UNITS: SEPARATE CONVEYANCE
OF APPURTENANT COMMON PROPERTY PROHIBITED

No Condominium Unit mav be divided or subdivided into
a smaller Unit or Units than as shown on Exhibit "B" hereto, nor
shall any Condominium Unit or portion. thereof bLe added to or
incorporated into anyv other Condominium Unit. The undivided
interest in the Common Property declared to be an appurtenance
to each Condominium Unit shall not be conveved, devised, encum-
bered or otherwise dealt with separately from said Condominium
Unit, and the undivided interest in Common Property appurtenant
to each Condominium Unit shall be deemed conveyed, devised,
encumbered or otherwise included with the Condominium Unit even
though such undivided interest is not expressly mentioned or
described in the instrument conveying, devising, encumbering or
otherwise dealing with such Condominium Unit. Any convevance,
mortgage or other instrument which purports te grant any right,
interest or lien in, to or upon a Condominium Unit shall be
null, void and of no effect insofar as the same purports to
affect any interest in a Condominium Unit and its appurtenant
undivided interest in Common Property, unless the same purports
to convey, devise, encumber or otherwise trade or deal with the
entire Condominium Unit. Any instrument conveying, devising,
encumbering or otherwise dealing with any Condominium Unit,
which describes said Condominium Unit by the numerical designa-
tion assigned thereto in Exhibits "B" and "C" without limitation
or exception, shall be deemed and construed to affect the entire
Condominium Unit and its appurtenant undivided interest in the
Common Property. Nothing herein contained shall be construed as
limiting or preventing ownership of any Condominium Unit and its
appurtenant undivided interest in the Common Property by more
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commern, joint tenants,

THE CONDCMINIUM SUBTECT TO RESTRICTICGNS

The Condominium Units, Common Property and Limited
Common Areas shall be, and the same are herebv declared to be,
subject to the restrictions, easements, conditions and ccvenants
prescribed and established heresin governing the use of said
Condominium Units, Commen Propertiy and Limited Common Areas znd
setting forth the okligations and resconsibilities incident to
ownership of each Condominium Unit and its appurtenant undivided
interest in the Common Properiy, and said Condominium Units,
Common Property and Limited Common Areas are further declared to
be subject to the restrictions, easements, conditions and limi-
tations new of record affecting the land and improvements of the
Condominium.

VII.

PERPETUAL NON-ZXCLUSIVE EASEMENT IN
COMMOXN PROPERTY

The Common Property shall be, and the same is hereby
declared to be, subject to a perpetual non-exclusive easement in
favor of all of the Owners of Condominium Units in the Condomin-
ium for their use and the use of their immediate families,
guests and invitees, for all proper and normal purposes, and for
the furnishing of services and facilities for which the same are
reasonably intended, for the enjoyment of said Owners of Condo-
minium Units. Notwithstanding anything above provided in this
Article, Chesapeake Landing Condominium Association, Ine.,
hereinafter identified, shall have the exclusive right to estab-
lish the rules and regulations pursuant to which the Owner of
any Condominium Unit, his family, guests and invitees, may be
entitled to use the Common Property, including the right to make
permanent and temporary assignments of parking spaces, and to
establish regulations concerning the use thereof. No boats or
trailers, of owners, members or their guests shall be parked in
any part of the Common area except within the area designated
for such parking.

VIII.

EASEMENT FOR UNINTENTIONAL AND
NON-NEGLIGENT ENCROACHMENTS

In the event that any Condominiwn Unit shall encroach
Common Property, or any other Condominium Unit or
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encrcachment vpon the Common Froperty or upen & Condominium
Zor sc long as such encroachment shall naturally exist;
in the event that any porticn of the Commen Preperty shall
encroach upon any Condominium Unit, then an easement shall exist
for the continuance of such encroachment of the Common Property
upon any Condominium Unit for so long as such encroachment shall
naturally exist. If any Cencdominium Unit or Common Property
shall be partially or tctally destroved as a result of fire or
other casualty, or as a result of condemnation or eminent éomain
proceedings, and if upon reconsiruction of such Unit and/or
Common Property in accordance with Article XXII herecf, there
exist encroachments of portions of the Common Property upon any
Condominium Unit or upon any portion cf the Common Property,
then such encroachments shall be permitted@ and z valid easement
for the maintenance thereof shall exist so long as such en-

croachments shall naturally remain,
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IX.

RESTRAINT UPON SEPARATION AND PARTITION
OF COMMON PROPERTY

Recognizing that the proper use of & Condominium Unit
by an Owner or Owners is dependent upon the use and enjoyment of
the Common Property in common with the Owners of all other
Condominium Units, and that it is in the interest of all Owners
that the ownership of the Common Property be retained in common
by the Owners, it is hereby declared that the proportional
undivided interest in the Common Property appurtenant to each
Condominium Unit shall remain undivided and no Unit Owner shall
bring .or have any right to bring any action for partition or
division.

X.

ADMINISTRATION OF THE CONDOMINIUM
BY CHESAPEAKE LANDING CONDOMINIUM ASSOCIATION, INC.

To efficiently and effectively provide for the admin-
istration of the Condominium by the Owners of the Condominium
Units, a non~profit North Carolina corporation known and desig-
nated as Chesapeake Landing Condominium Association, Inc. has
been organized, and said corporation shall administer the opera-
tion and manageinent of the Condominium and undertake and perform
all acts and duties incident thereto in accordance with the
terms of its Articles of Incorporation and By-Laws. A true copy
of said Articles of Incorporation and By-Laws are annexed hereto
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: its appurtenant undivided interegt in the
Common Property, the membership of such Owner or Cwners
shall terminate automatically upon such Owner or Owners bein
divested of such ownership interest in the title +o suech Ccndo-
minium Unit, regardless of the msans bv which such ownership mavy
be divested. No person, firm or corpeoration holding any lien,
morigage or other encumbrance upcn anv Condominium Uni+ shzll be
entitled, by virtue of such lien, mortgage or other encumbrance,
to membership in saig corporation or to anv of the rights cor
privileges of such membership except as set forth in Article
XXIX herecfZ, 1In the adainistration of the operaticn and manage-
ment of the Condominium, Chesapeake Landing Condominium Associa-
tion, Inc. shall have and is hereby granted the authority and
power tc enforce the provisions of this Declaration of Condomin-
ium, to levy and to collect assessments in the manner hereinaf-
ter provided, and to adopt, promulgate and enforee such rules
and regulations governing the use of the Condeminium Units and
Common Property as the Board of Directors of said Assaciation
may deem to be in the best interests of the Association.
Chesapeake Landing Condominium Association, Inc., is hereinafter
referred to as "Association."

XI.

RESIDENTIAL USE RESTRICTIONS
APPLICABLE TO CONDOMINIUM UNITS

Each Condominium Unit is hereby restricted to residen-

y the Owner thereof, his immediate family, guests,
invitees and lessees. Any Lease or rental agreement for a Unit
shall be in writing and for a period of at least thirty (30)
days.- Such leases shall provide that the terms of the lease are
subject to the provisions of this Declaration, the Articles of
Incorporation and Bylaws of the Association, and that any fail-
ure by the lessee to comply with the terms of such documents
shall be a default under the terms of the lease. No Owner of
any Condominium Unit shall permit the use of his Unit for tran-
sient hotel or commercial purposes. Corporate or partnership
members, other than the Developer, shall permit the use of a
Condominium Unit owned by it only by its principal officers,
directors or partners, or other guests or lessees. Such corpo-
rate or partnership member shall annually sign and deliver to
the Association a written statement designating the name of the
party (or parties) entitle to use such Condominium Unit, togeth-
er with a written covenant of such party in favor of the Associ-
ation whereby the party agrees to comply with the terms and
provisions of this Declaration of Condominium and with the rules
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XIT.

USE OF COMMON PROPERTY SUBJECT TQ RULES
OF ASSOCIATION

The use of Common Property, including the Limited
Common Areas ang Facilities, by the Owner or Owners of a1}
Condominium Units, and all other parties authiorized to use the
same, shall be at all times subject to such reasonable rules and
regulations as may be prescribed ang establisheq governing such
use, or which may be hereafter prescribed and established by the
Associaticn but including the following:

1. The right of the Association to limit the number of
guest of members;

2.
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THE CONDOMINIUM TO BE U
RESTRICTICN AG:

No immoral, improper, offensive or unlawful use shall
be made of any Condominium Unit or of the Common Property, noxr
any part thereof, and all laws, zoning ordinances and regula-
tions of all govermmental authorities having jurisdiction of the
Condominium shall be observed. No QOwner of anv Condominium Unit
shall permit or suffer anything to be done or kept in his Condo-
minium Unit, or on the Common Property, which will increase the
rate of insurance on the Condominium, or which will obstruct or
interfere with the rights of other cccupants of the Condominium
or anaoy them by unreasonable noises, nor shall any Owner under-
take any use or practice which shall create and constitute a
nuisance to any other Owner of a Condominium Unit, or which
interferes with the peaceful possession and property use of any
other Condominium Unit or the Common Property

XIv.

RIGHT OF ENTRY INTQ CONDOMINIUM UNITS EMERGENCIES

In case of any emergency originating in or threatening
any Condominium Unit, regardless of whether the Owner is present
at the time of such emergency, the Board of Directors of the
Association, or any other person authorized by it, or the Manag-
ing Agent, shall have the right to enter such Condominium Unit
for the purpose of remedving or abating the cause of such emer-~
gency, and such right of entry shall be immediate.

XV.

RIGHT OF ENTRY FOR MAINTENANCE OF COMMON PROPERTY

Whenever it may be necessary to enter any condominium
Unit for the purpose of performing any maintenance, alteration
or repair to any portion of the Common Property, the Owner of

10
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XVI.

LIMITATION UPCN RIGHT OF OWNERS TO
ALTER AND MODIFY CONDOMINIUM UNZITS:
NC RIGHT TO ALTER COMMON PROFE2TY

No Cwner of a Condominium Unit shall permit anv struc-
tural modification or alteration to be made to such Condominium
Unit without first obtaining the written consan: of the Associa-
tion, which consent may be withheld in the event that a majority
of the Becard of Directors of the Association shall determine, in
their sole discretion, that such structural modifications or
alterations would adversely affect or in any manner endanger the

Condominium in part or in its entirety. -

The Association, through the Board of Directors (or
its Architectural Control Committee), shall requlate the exter-
nal design, appearance, use, location and maintenance of the
Condominium and of improvements thereon in such a manner so as
to preserve and enhance values and to maintain a harmonious
relationship among structures and the natural vegetation and
topography. No Owner shall cause any improvements, alteration,
repairs or changes to be made on the exterior of the Condominium
{including painting or other decoration, the installation of
electrical wiring, television or radio antennae or any other
objects or devices which may protrude through the walls or roof
of the Condominium) or in any manner alter the appearance of the
exterior portion of any building without the written consent of
the Association being first had and obtained. No Unit Owner
shall cause any object to be fixed to the Common Property or to
anv Limited common Area (including the location or construction
of fences and the planting or growing of flowers, trees, shrubs
or any other vegetation} or in any manner change the appearance
of the Common Property or Limited Common Area without the writ-
ten consent of the Association being first had and obtained.

The Association may contract for the provision of central tele-
vision antennas for the convenience of the members, or, in the
absence of the availability thereof, may supply cablevision and
the cost of either of these may be included in annual or special
assessments.

Any Unit Owner desiring to make any improvement,
alteration or change described above shall submit the plans and
specifications therefor, showing the nature, kind, shape, height,
materials and location of the same, to the Board of Directors

11
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V1T,

RIGHT oOF ASSQOCIATION To ALTER AND
IMPROVE COMMON PROPERTY AND ASSESSMENT THEREFOR

The Association shall have the right to make or cause
to be made such alterations or improvements to the Common Prop-
erty (including the right to grant and establish upon, over and
2cross the Common Property such casements as are necessary or
desirabl i i i

rights o ini it in the use and
enjoyment of his Condominium Unit, provided the maxing of such
alterations ang improvements are approved by the Board of Direc-
tors of the Association, and the cost of such alterations or
improvements shall be Common Expenses to be assessed and col-
lected from all of the Owners of Condominium Unitg, However,
where any alterations and improvements are exclusively or sub-
stantially for +he benefit of an Owner or Owners requesting the
Same, then the cost of making, maintaining, repairing and insur-
ing such alterations Or improvements shall be assessed against

lely from the Owner or Owners of the Condominium

enefitted, the

assessment to be levied in such proportion as may be determined
by the Board of Directors of the Association,

An ease blished over the Common
Areas and facilitij i Pplicable governmental
agencies, public utility companies ang public service agencies
45 necessary for setting, removine and reading of meters, re-
Placing ang maintaining water, sewer and drainage facilities,
electrical, telephone, gas and cable antenna lines, fire fight-
ing, garbage collection, postal delivery, emergency and rescue
activities and law enforcement activities,
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All Units shall be subject to easements for the en-—
croacoment of initial improvements constructed on adjacant Units
by the Declarant to the extent thas such initial improvements
actually encroach including, but not limited to, such items as
overhanging eaves, gutters and downspouts andé walls,

Developer reserves the right to subject ths Property
tc a centract with Carolina Power and Light Company for the
installation of above ground or underground electric cables and
lines and/or the instailation of street iighting, either both
of which mav require an initial payment and/or & continuing
monthly pavment to Carolina Power and Light Companv by the Owner
of each Unit within said property.

AVIII.

MAINTENAMCE AND REPATIR BY OWMERS OF CONDOMINIUM UNITS

Every Owner shall perform promptly all maintenance and
repair work within his Condominium Unit which, if smitted, would
affect the Condominium, either in its entirety or in a part
belonging to other Owners, every Owner being expressly responsi-
ble for the damages and liability which his failure toc do $0 may
engender. The Owner of each Condominium Unit shall be liable
and responsible for the maintenance, repair and replacement, as
the case may be, of all air conditioning and heating equipment,
stoves, refrigerators, fans or other appliances or egquipment,
including any utility fixtures and/or their connections regquired
to provide water, light, power, telephone, sewage and sanitary
service to his Condominium Unit. Such Owner shall further be
responsible and liable for the maintenance, repair and replace-
ment of the exterior surfaces of any and all walls, ceilings and
floors within his Unit including painting, decorating and fur-
nishings, and all other accessnries which such Owner may desire
to place or maintain in his Condominium Unit. Whenever the
maintenance, repair and replacement of anv item for which the
Owner of a Condominium Unit is obligated to maintain, replace or
repair at his own expense is occasioned by any loss or damage
which may be covered by any insurance maintained in force by the
Association, the proceeds of the insurance received by the
Association shall be used for the purpose of making such mainte-
nance, repair or replacement except that the Owner of such
Condominium Unit shall be, in said instance, required to pay
such portion of the costs of such maintenance, repair and re-
placement as shall, by reason of the applicability of any de-
ductibility provision of such insurance, exceed the amount of
the insurance proceeds applicable to such maintenance, repair or
replacement. The Owner of a Condominium Unit who has exclusive
use of any Limited Common Area shall maintain such at his own
expense., All glass doors, window frames, panes and screens are
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The Association,
for the maintenance, repai 1 n : T
Property, including th X i regf i to
the support of the buildings, luits, ducts, plumbing,
wiring ang otier facilities located in the Coemmon Property for
the furnishing of utility and oth Services to the Condominium
Units and szig Common Property, sheould any incidental damaga
Be caused tc any Cendominium Unie by virtua of any work which
may be done or caused to be done by the Association in the
maintenance, repair or replacement of any Common Property, the
&ssociation shall, at itg exXpense, repair such incidental dam-
age. Whenever the maintenance, repair and replacement of any
item for which the Association is obligated to maintain, replace
Or repair at itg €Xpense is occasiocned by any act of a Condomin-~
ium Unit Owner, his immediate family, guests or invitees, ang
such loss or damage may be covered by anvy insurance maintained
in force by the Association, the Proceeds of the insurance
received by the Association shall be used for the purpose of
making such maintenance, repair or replacement eXcept that the
Unit Owner who ig Tesponsible for the act causing the damage
(whether done by himself or by his family, guests or invitees)
shall be i such portion of the cost of such main-
tenance, repair and replacement as shall, by reason of insur-
ance, exceed the amount of the insurance Proceeds applicable to
such maintenance, repair, or replacement,

XIX.-B

RESPONSIBILITY FOR MAINTENANCE OF
PRIVATE STREETS AND DRIVEWAYS
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cies provide that the insurer waives its rights o=
ubrogation as to any claims against Condominium Unit¢ Owners,
the Association and their respect servants, agents and guests.

ch Concdominium pnis Owner may cbtain insurance, at his own
expense, affording coverage upon hisg Condominium Unit, his
Personal property and =or his personal liability ag may be
permittsd or recuireg by law, but all such insurance shall
contain the same waiver of subrocation as that referred to above
if the same ig availakle,
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XXT.

INSURANCE COVERAGE TO BE MATNTAINED: USE
AND DISTRIBUTION OF INSURANCE AND CONDEMNATION BROCEEZDS

excavation,
determined

ent or an T

By way of illustrat £ limitation, such casu-
alty insurance shal] cover fj installations or additions,
Oor equal replacements thereof, comprising a part of the building
within each individual Condominium Unit {as that term ig defined
in Article III hereof) in accordance with the original condomin-
ium plans and specifications. 1In determining the amount of
coverage for such fixtures, installations or additions, the

i sociation shall
ance for such items as carpeting, bathroom and
kitchen cabinets, wall covering, vinvl floor covering, ceramic
tile, kitchen appliances, shelves, etc., which were included in
i lans and specifications.

personal
Property owned by, i custody, or control
of a Condominium Un d within or without
the Unit), or fixtu itions that are
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ium Units.,

C. All insurance policies purchased by the Associa-
ticn a2nd all condemnation awards attributable to the Common

Property shall be fcr the benefit of the Zssociation and the
Condeminium Unit Cwners and their mortgagees, as their respec-

=

tive interests may appear, and sghall provide that z2ll proceeds

pavakble as a result of casualty lesses andéd condemnaticon shall be
paid to the Association. The Asscciation shell held such pro-
ceeds in trust for the benefit of the Association, the Condomin-
ium Unit Owners and theilr respective merigegeses in the fcllowing
shares:

{1} Prcceeds on acceount of damage to Common Property:
in undivided shares for each Condominium Unit Owner and his
mortgagee, if any, which shares as to each Condominium Unit are
shewn on Exhibit "C" attached hereto.

(2} Proceeds on account of damages to Condeominium
Units shall be held in the following undivided shares:

{a) Partial destruction when the Condominium is to be
restored: for the Owners of damaged Condcminium Units in
proportion to the costs of repairing the damage suffered by
each damaged Condominium Unit,

{b) Total destruction of the Condominium or where the
Condominium is not to be restored: for all Condominium
Unit Owners, the share of each being set forth in Exhibit
IIC . "

D. In the event a mortgagee endorsement has been
issued as to a Condominium Unit, the share of the Condominium
Unit Owner shall be held for the mortgagee and the Condominium
Unit Owner as their interests may appear.

E. Proceeds of insurance policies received by the
Association shall be distributed to or for the benefit of the
Condominium Unit Owners in the following manner:

(1) If the damage for which the proceeds were paid is
to be repaired or reconstructed, the proceeds shall be paid to
defray the costs thereof as elsewhere provided., Any proceeds
remaining after defraying such costs shall become "Common Sur-
plus"” as that term is defined in Article XXV.

(2} If it is determined in the manner elsewhere
provided that the damage for which the proceeds are paid shall
not be reconstructed or repaired, the proceeds shall be distrib-
uted to the beneficial Condominium Unit Owners, remittances to

17




which the proceeds were paid is
and the proceeds are insuffi-
same, such shortage shall be a "Common
is defined herein.

XTI,
RECONSTRUCTION QR REPATR OF CASUALTY DhM2

DAMAGE TC OR CONDEMNATION OF COMMON PROPERTY:
OR_CONDZMNATION OF CONDOMINIUM UNITS

A. If any pa o the Common Property shall be dam-
aged by casualty eor shall be condemned by public authority, the
determination of whether or not to reconstruct or repair the

same shall be made as follows:

(1) Partial destruction shall be deemed to mean
destruction or condemnation which renders less than two-thirds
(2/3) of the Condominium Units untenantable. In the event of
partial destruction, the Common Property shall be reconstructed
or repaired unless this Declaration is terminated by the unani-
mous vote of all of the Condominium Unit Owners at a meeting of
the members of the Association called and held prior to com-
mencement of such reconstruction or repair.

(2) Total destruction shall be deemed to mean de-
struction or condemnation which renders two-thirds (2/3) or more
of the Condominium Units untenantable. In the event of total
destruction, the Common Property shall not be reconstructed or
repaired if, at a meeting which shall be called within thirty
(30} days after the occurrence of the casualty, or if by such
date the insurance loss has not been finally adjusted, then
within thirty (30) days after such adjustment, Condominium Unit
Owners who in the aggregate own three-fourths (3/4) or more of
the Condominium Units vote against reconstruction or repair.

(3] Any such reconstruction or repair shall be sub-
stantially in accordance with the plans and specification con-
tained herein and on file with and approved by the Town of Cary,
North Carolina.

B. If the damage is only to those parts of one or
more Condominium Units for which the responsibility for mainte-
nance and repair is that of the Condominium Unit Owner, then the
Condominium Unit Owner shall be responsible for reconstruction
-and repair after casualtv or condemnation, In all other in-
stances, the responsibility of reconstruction and repair after

18
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(2) t he damage jig to both Common FProperty ang
Condominiym Units or o Ccormaon Property oniy +he insurance o»r
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1@ Asscciation is civen the authority to administer
L and management of the Condominium, it being recog-
he delegation of such duties tc one entity is in £h
¢ of the Owners of all Condominium Units, T admin-
L7 the opseraticn and management of the Condominium,
ion will incur Zor the mutual benefit of all of the
endominium Units, costs and expenses which are some-
in referred to as "Common Expense.” 7o provide the
£ssary for such proper operaticn, meanagement and capi-
nt, the Asscciation has heretofore heen granted the
to make, levy and collecs &ssessments against the Unit
nd their Condominium Units. 1In furtherance of this
rant of authoritv to the Assoclation to make, levy and collec+
assessment expenses for the operation,
the Condominium, the
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A. Unless Specifically ctherwise provided for in this
Declaration of Condominium, ali assessments made by the Associa-
tion shall be in such an amount that any assessment levied
dgainst & Unit Owners and kis Condominium Unit shall bear the
same ratio to the total assessment made against all Unit Owners
and their Condominium Units as the undivided interest in Common
Propertv appurtenant to each Condominium Unit bears to the total
undivided interest in Common Property appurtenant to all Condo-
minium Units as shown on Exhibit "C" attached hereto.

B. Assessments provided for herein shall be payable
in monthly installments as determined by the Board of Directors
of the Association. Such assessments shall commence for each
Unit on the first day of the first month following the recorda-
tion of this Declaration in the Wake County Public Registry.

C. In addition to the annual assessment authorized
above, the Board of Directors may levy, in dny assessment year,
a8 special assessment applicable to that Year only for the pur-
pose of defraying, in whole or in part, the cost of any con-
struction, recenstruction, lacement of the Common
Areas, including fixtures a

D. In order to insure that the Associaticn will have
sufficient monies available tc meet operational needs during the

20
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E. The Board of Directors of thes Association shall
establish an Annual budcet in advance for each fiscal wvaar
{(which shall correspcné to the calsndar vear, except that in the
initial year cf operaztion of the Condomini the fiscal vear
shall commence with the closing of the e of the first Condo-~
minium Unit). Such budget shall reasona project all expenses
for the forthcoming year which may be reguired for the proper
operation, management and maintenance of the Condominium, in-
cluding a reasonable allowance for contingencies and reserves,
and the budget shall take into account projected anticipated
income which is to be applied in reduction of the amounts re-
quired to be collected as an assessment each vear. The Board of
Directors shall keep separate, in accordance with paragraph "G"
hereof, items relating to operation and maintenance from items
relating to capital improvements. Upon adoption of such aAnnual
Budget by the Board of Directors of the Association, copies of
said Budget shall be delivered to each Owner of a Coundominium
Unit and the assessment for said year shall be established based
upon such budget, although the lack of delivery of a copy of
said Budget to each Owner shall not affect the liability of any

Owner for such assessment.

F. Until December 31st of the year in which the first
Unit is conveyed to an Owner, the maximum annual assessment
shall be as set out on Schedule "A". From and after January 1
of the year immediately following the conveyance of the first
Unit to an Owner, the maximum annual assessment may be increased
each year not more than ten percent (10%} above the maximum
assessment for the previous year without a vote of the member-
ship of the Association. From and after January 1 of the year
immediately following the conveyance of the first Unit to an
Owner, the maximum annual assessment may be incrzased above ten
percent (10%}) by a vote of the Unit Owners owning two-thirds
(2/3rds) of the Common Areas and Facilities who are voting in
person or by proxy, at a meeting duly called for such purpose.

G. The Board of Directors of the Association, in
establishing the Annual Budget for operation, management and
maintenance of the Condominium, shall designate therein a sum to
be collected and maintained as a reserve fund for replacement of

21
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and capitzl improv
provement Fund).
the Associztion +o
ecuipment constitut
the replacement of rtion amount
i Improvement Fund shal estab-
lished by said Board of Directors sc as o collec and maintain
& sum reasonably necessary to gnticipate the nesd for replace-
ment of Common Froperty. The amount collected <or the Capital
Improvement Fund may be maintained in a separate account bv the
Asscciation and such meonies shall be used only tc make capital
improvements to Common Property. 2ny interest earnef on monies
in the Capital Improvement Fund mzv, in the discretion of the
Board of Directors of the Associati
operation and maintenance. Each Unit Owner shall be deemed to
own a portion of the Capital Improvement Fund egqual to his
proportionate interest in the Common Property as shown on Exhib-
it "C" and the Association shall annually notify each Unit Owner
of the amount of his balance in the Capital Imprcvement Account.
However, such balance shall not be subject to withdrawal by a

Unit Qwner,

H. All monies collected by the Association shall be
treated as the separate property of the Association, and such
monies may be applied by the Association to the payment of anv
expense of operating and managing the Condominium, or to the
proper undertaking of all acts and duties impoused upon it by
virtue of this Declaration of Condominium, the Articles of
Incorporation and the By-Laws of the Association. As monies for
any assessment are paid unto the Association by any Owner of a
Condominium Unit, the same may be commingled with monies paid to
the Association by the other Owners of Condominium Units.
Although all funds and common surplus, including other assets of
the Association, and any increments thereto or profits derived
therefrom or from the leasing or use of Common Property, shall
be held for the benefit of the members of the Association, no
member of the Association shall have the right to assign, hy-
pothecate, pledge or in any manner transfer his membership
interest therein, except as an appurtenance to his Condominium
Unit. When the Owner of a Condominium Unit shall cease to be a
member of the Association by reason of his divestment of owner-
ship of such Condominium Unit, by whatever means, the Associa-
tion shall not be required to account to such Owner for any
share of the funds or assets of the Association, or which may
have been paid to the Association by such Owner, as all monies
which any Owner has paid to the Association shall be and consti-
tute an asset of the Association which may be used in the opera-
tion and management of the Condominium.

I. The payment of any assessment or installment
thereof shall be in default if such assessment or installment is

22
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. J. The Owner or Owners ¢ each Ccndominium Unit shall
be personally liakle, jointly ané severally, to the Association
for the pavment of all assessments, regular or special, which
mav be levied by the Asszociation against such Condominium Unit
while such partv or parties are Owner or Cwners of a Condominiun
Unit. In the event that anv Unit Owner or Cwners are in default
in payment of anv assessment or installment thereof owed to the
Association, such Unit Owner or Owners shall be personally
liable, jointly angd severally, for the interest on such delin-
quent assessment or installment thereof as above Frovided, and
for all costs of collecting such assessment or installment
thereof and interest thereon, including a reasonable attorneys'
fee, whether suit be brought or not.

K. No Owner of a Condominium Unit may exempt himself
from liabilitv for any assessment levied against him or his
Condominium Unit by waiver of the use of enjoyment of any of the
Common Property, or by abandonment of the Condominium Unit or in
any other way.

L. Recognizing that proper operation and management
of the Condominium requires the continuing payment of costs and
expenses therefor, and that such proper operation and management
results in benefit to all of the Owners of Condominium Units,
and that the payment of such common expenses represented by the
assessments levied and collected by the Association is hecessarv
in order to preserve and protect the investment of each Unit
Owner, the Association is hereby granted a lien upon each Condo-
minium Unit and its appurtenant undivided interest in the Common
Property, which lien shall secure and does secure the monies due
for all assessments now or hereafter levied against the Owner of
each such Condominium Unit, which lien shall also secure inter-
est, if any, which may be due on the amount of any delinquent
assessments owing to the Association, and which lien shall also
secure all costs and expenses, including a reasonable attorneys'
fee, which may be incurred by the Association in enforcing this
lien upon said Condominium Unit and its appurtenant undivided
interest in Common Property. The lien granted to the Associa-~
tion may be foreclosed in the same manner that real estate deecds
of trust and mortgages may be foreclosed in the State of North
Carolina, and in any suit for the foreclosure of said lien, the
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to the Association shall

‘xes, and payments cn account

of su“erior mortgages, llews or encumbrances which mav be re-
cuired to ke advanced by the Asscciation in order to preserve
ané protect its lien, and the Association shall further be
entitled to interest at the highest rate allowed by law con anv
such advances made for such purpese. All perscons, firms or
corporation who shall acguire, by wnatever mezans, any interest
in the ownership of any Condominium Unit, or who may be given or
acguire a mortgage, lien or other encumbrance therecn, are
herebyv placed on nctice of the lien rights granted to the Asso-
ciation, and shall acguire such interest in anv Condominium Unit
expressly subject to such lien rights.
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M. The lien herein granted unto the Association shall
be enforceable from the after the time of recording a claim of
lien in the Public Records of Wake County, North Carolina, which
claim shall state the description of the Condominium Unit encum-
bered thereby, the name of the record owner, the amount due and
the date when due. The claim of lien shall be recordable any
time after default and the lien shall continue in effect until
all sums secured by said lien as herein provided shall have been
fully paid. Such claims of lien shall include onlv assessments
which are due and payable when the claim of lien is recorded,
plus interest, costs, attorneys' fees, advances to pay taxes and
prior encumbrances and interest thereon, all as above provided.
Such claims of lien shall be signed and verified by an officer
or agent of the Association. Upon full payment of all sums
secured by such claim of lien, the same shall be satisfied of

record.

The lien provided for herein shall be subordinate to
the lien of any first mortgage or deed of trust and any person,
firm or corporation acquiring title to any Condominium Unit and
its appurtenant undivided interest in Common Property by virtue
of any foreclosure of a first deed of trust, deed in lieu of
foreclosure of a first deed of trust or judicial sale relating
to a first deed of trust, shall be liable and obligated only for
assessments as shall accrue and become due and payable for said
Condominium Unit and its appurtenant undivided interest in
Common Property subsequent to the date of acquisition of such
title, and it shall not be liable for the payment of any assess-
ments which were in default and delinquent at the time it ac-
gquired such title. 1In the event of the acquisition of title to
a Condominium Unit by foreclosure, deed in lieu of foreclosure
or judicial sale, any assessment or assessments as to which the
party so acquiring title shall not be liable shall be absorbed
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construsd i I ty liable for
&ssessment T eof or
lection of

henever any Condominium Unit mav be leased, scld
the Owner thereof, the Association, ugpon written
Unit Cwner, shall furnish to the proposeé lessae,
mortgages, a statement verifving the status of
rayment of aznv assessment which shall be due and payablie to the
Association by such Unit Owner. execut-
ed by any officer of the Association, and any les purchaser
or mortgagees may rely upon such statement in conc
proposed lease, purchase or mortgage transaction,
ciation shall be bound by such statement.

In the event that a Condominium Unit is to be leased,
sold or mortgaged at the time when pavment of anv assessment
against the Owner of said Condominium Unit and sucl Condominium
Unit due to the Association shall be in default (whether or not
a claim of lien has been recorded by the Association), then the
rent, proceeds of such purchase or mortgage proceeds shall be
applied by the lessee or purchaser first to pavment of any then
delinquent assessment or installments thereof due to the Associ-
ation before the payment of any rent or proceeds of purchase to
the Owner of any Condominium Unit who is responsible for pavment
of such delinguent assessment,

In any voluntary conveyance of a Condominium Unit, the
Purchaser thereof shall be jointly and severally liable with
Seller for all unpaid assessments against Seller made prior to
the time of such voluntary conveyance, without prejudice to the
rights of the Purchaser to recover from Seller the amounts paid
by Purchaser therefor.

Institution of a suit at law to attempt to effect
collection of the payment of any delinguent assessment shall not
be deemed to be an election by the Association which shall
prevent it from thereafter seeking, by foreclosure action,
enforcement of the collection of any sums remaining owing to it,
nor shall proceeding by foreclosure to attempt such collection
be deemed to be an election preciuding the institution of a suit
at law to collect any sum then remaining owing the Association.
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"Common Surplus,” meaning &ll funds and cther assets
of the Association {incliuding excess of receipts of the
Association, inciuding but npot limited to assessments, rants,
profits arnd revenues from whatever source) over the amount oI
the Common Expense, shall be owned by the Own of gl1 Co
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minium Units in the same proocrtion that the undividsd intsrest
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in the Common Propertv appurtenant to each Ownar's Condominium
Unit bears to the total of all undivided interest in Common
Property appurtenant to all Condomirnium Units; provided, howev-
er, that said Common Surplus shall be held by the Asscciaticn in
the manner prescribed in, and subject to, the terms provisicns
and conditions of this Declaration, imposing certain limitations
and restrictions upon the use and distribution thereof. Except
for distribution of any insurance indemnity herein provided, or
upon termination of the Condominium, any attribution or distri-
bution of Common Surplus which may be made from time to time
shall be made to the then Owners of Condominium Units in accor-
dance with their percentage interest in Common Surplus as de-
clared herein.

XXVI.
TERMINATION

The Condominium shall be terminated, if at all, in the
following manner:

A. The termination of the Condominium may be effected
only by the unanimous agreement of all Condominium Unit Owners
expressed in an instrument to that effect duly recorded; and,
provided, that the holders of all liens affecting any of the
Condominium Units consent thereunto, or agree, in either case by
instrument duly recorded, that their liens be transferred to the
percentage of the undivided interest of the Condominium Unit
Owner in the Property as provided in subparagraph "C" below.

The termination shall become effective when such agreement has
been recorded in the public records of Wake County, North
Carolina.

B. If it is determined in the manner elsewhere pro-
vided that the condominium shall not be reconstructed after
casualty, the Condominium plan of ownership shall be terminated
and the Declaration of Condominium revoked. The determination
not to reconstruct after casualty shall be evidenced by a Cer-
tificate of the Association certifying as to the facts effecting
the termination, which Certificate shall become effective upon
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being recorded i ; b li ds of Wake County, North
Carclina.

C. After termination of the Cendcminium, t1 Condo-
minium Unit Owners shall own the Property as tenants common
in undivided sharas and the holders of mortgages and ._"u
against the Condominium Unit or Units formerly owned bv such
Condeominium Unit Cwners shall have mort: tgages and liens upcn the
respective undivided shares of the Condominium Unit Owners. The
undivided share or interest owned &s +tsnants in common shall be
that percentage of the undivided interest in the Common Area and
Facilities previously cwned by Each Unit Owner., all funds held
by the Association and insurance proceeds, if anv, shall be and
continue to be held for the Unit Owners in the same proporiion.
Thﬂ costs incurred bv the Asscciation in connection w$th the

rmination skall be a Common Expense.

D, Following termination, an action or suit mav be
brought upon the applicatior of any Ccndominium Unit Owner to
have the property partitioned or sold in lieu of partltlon In
addition, the Board of Directors, pursuant to a vote of not less
than a three-fourths (3/4) vote of its members, may bring an
action or suit tc have the property sold in lieu of partition.
In such latter event, any action for partition or other division
of the property shall be held in abeyance pending such sale, and
upon the consummation thereof shall be discontinued by all
parties thereto.

E. The members of the Board of Directors, acting
collectively as agent for all Condominium Unit Owners, shall
continue to have such powers as in this Article are granted,
notwithstanding the fact that the Association itself may be
dissolved upon a termination.

XXVII.

AMENDMENT OF DECLARATION OF CONDOMINIUM

This Declaration of Condominium may be amended in the
following manner:

A. An Amendment or Amendments to this Declaration of
Condominium may be proposed by the Board of Directors of the
Association acting upon a vote of a majority of the Directors,
or by the members of the Association owning a majority of the
Condominium Units, whether meeting as members or by instrument
in writing signed by them. Upon any Amendment or Amendments to
this Declaration of Condominium being proposed by said Board of
Directors or members, such proposed Amendment or Amendments
shall be transmitted to the President of the Association, or
other officer of the Association in the absence of the
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such Special Meeting. 1If mailed, suchk notice shall he deemed o
be properly given when depcsited in the United States Mail
addressed tc the member at his Post Office address as it appears
on the reccrds of the Association, the postage thereon prepaid.
Any member may, bv written waiver of nctice signsd kv such
menmber, waive such notice, and such waiver, when filed in the
records of the Association, whether before or after the holding
of the meeting, shall be deemed eguivalent to the giving of
notice to such member. AL the meeting, the Amendment cr Amend-
ments proposed must be approved by an affirmative vote of the
members owning Units in the Condominium in order for such Amend-
ment or Amendments to become effective. During the twentv-~year
period beginning with the date of this Declaration, an affirma-
tive vote of Unit Owners owning ninety percent (90%) of the
undivided interest in the Common Areas and Facilities shall be
required to amend this Declaration. From and after the expira-
tion of said twenty-year period, an affirmative vote of Unit
Owners owning seventy-five percent (75%) of the undivided inter-
est in the Common Areas and Facilities shall be required. Upon
adoption such Amendment or Amendments of this Declaration of
Condominium shall be transcribed and certified by the President
and Secretary of the Association as having been duly adopted.
The original or an executed copv of such Amendment or Amend-—
ments, so certified and executed with the same formalities as a
Deed, shall be recorded in the Public Records of Wake County,
North Carolina, within ten (10) days from the date on which the
same become effective, such Amendment or Amendments to specifi-
cally refer to the recording date identifying the Declaration of
Condominium. Thereafter a copy of said Amendment or Amendments
in the form in which the same were placed of record by the
officers of the Association shall be delivered to the Owners of
all Condominium Units, but delivery of a copy thereof shall not
be a condition precedent to the effectiveness of such Amendment
or Amendments. At any meeting held to consider such Amendment
or Amendments, the written vote of any member of the Association
shall be recognized if such member is not in attendance at such
meeting or represented thereat by proxy, provided such written
vote is delivered to the Secretary of the Association prior to
such meeting or at such meeting.
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B. Developer shall have the right to file an amend-
ment to this Declaration at any time and from time to time prior
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articles of bersonal PIoperty provided by Developer ang intended
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C. Except as expressly set forth in this Declaration,
no alteration ip the Percentage of ownership in Common Property
appurtenant to each Condominium Unit, or alteration of the basis
for sharing Common Expenses and other apportionment of assess-

ts which may be levied bv the Association in accordance with
the provisions hereof, or alteration of basis of ownership of
Common Surplus, shall b L the prior written consent
of all of the Owners of m Units and all of the
Institutional Lenders holding first mortgages or first deeds of
trust on the Condominium Units,
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C. In any proceeding arising because of an alleged
default by a Unit Owner, the Association, if successful, shall
be entitled te rescover the cosits of the proceeding and such
reasonable attornevs' fees as mav be determined by the Court,
but in no event shall any Unit Owner be entitled to such attor-
nevs'® fees.

D. The failure of the Association or any Unit Owner
to enforce any right, provision, covenant or condition which may
be granted by this Declaration of Condominium or the other
above-mentioned documents shall not constitute a waiver of the
right of the Association or of the Unit Owner to enforce such
right, provision, covenant or condition in the future.

E. All rights, remedies and privileges granted to the
Association or the Owners of a Condominium Unit, pursuant to any
terms, provisions, covenants or conditions of the Declaration of
Condominium or other above-mentioned documents, shall be deemed
to be cumulative, and the exercise of any one or more shall not
be deemed to constitute an election of remedies, nor shall it
preclude the party thus exercising the same from exercising such
other and additional rights, remedies or privileges as may be
available to such party at law or in equity.

F. The failure of Developer to enforce any right,
privilege, covenant, or condition which may be granted to it by
this Declaration of Condominium or other above~mentioned docu-
ment shall not constitute a waiver of the right of Developer to
thereafter enforce such right, provision, covenant or condition
in the future.

G. The failure of an Institutional Lender or Institu-
tional Lenders, as said term is herein defined, to enforce any
right, provision, privilege, covenant or condition which may be
granted to it or them by this Declaration of Condominium or
other above-mentioned documents, shall not constitute a waiver
of the right of said party or parties to thereafter enforce suck
right, privilege, covenant or condition in the future.
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A. "Institutional Lender® cor "Institutional Lenders,"
the terms are used herein, shzll mean and refer te banks,

=
avings ané loan associations, insurance ccompanies, cther firms
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entities customarily afferding loans secured by £first lien
on residences, the Veterans' Adédministration, the Federsel Housing
2dministration and eligible insurors and governmental guaran-
tors. In additicn to any other rights sat forth in this Decla-
ration, seo long as any Institutional Lencder or Institutional
Lenders shall hold any first mortgage upcn any Condeminium Unit
or Units, or shall be the owner of any Cendeminium Unit or
Units, such Institutional Lender or Institutional Lenders shall
have the following rights:

1. To approve the company or companies with whem
casualty insurance 1is placed, and to be notified of any lagse,
cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association.

2. To examine, at reasonable times and upon reason-
able notice, the books and records of the Association and to be
furnished at least one copy of the annual audited financial
statement and report of the Association, prepared by a certified
public accountant designated by the Association, such financial
statement and report to be furnished by May 15 of each calendar

year.

3. To be given notice by the Association of the call
of any meeting of the membership to be held for the purpose of
considering: (1) any proposed Amendment to this Declaration of
Condominium, or the Articles of Incorporation and By-Laws of the
Association; (2) the proposed termination oxr abandonment of the
Condominium; (3) the effectuation of any decision to terminate
professional management of the Association and assume self-
management by the Association. Such notice shall state the
nature of the Amendment or action being proposed.

4. To be given notice of any delinguency in the
payment of any assessment or charge {which delinguency remains
uncured for a period of sixty (60) days) by any Owner owning a
Condominium Unit encumbered by a mortgage held by the Institu-
tional Lender or Institutional Lenders, such notice to be given
in writing and to be sent to the principal office of such Insti-
tutional Lender or Institutional lenders, or to the place which
it or they may designate in writing.
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6. To be given notice of any propcsed action that
the ceonsent cof a specified percentage of mcrtgace

Whenever any Instituticnal Lender cr Insitituticnal
Lenders desire the provisions of this Article to be applicable
to it, it shall serve or cause io be served written notics of
such fact upon the Zssociation bv Registered Mail or Ceriified
Mail, identifving the Condominium Unit or Units upecn which any
such Institutional Lender or or Institutional Lenders hold anv
mertgage or mertgages, or identifving any Condominium Units
owned by them, or any of them, together with sufficient perti-
nent facts to identify any mortgage or mortgages which may be
held by it or them, and which notice shall designate the place
to which notices are to be given by the Associaticn to such
Institutional Lender or Institutional Lenders.

B. So long as Develcper retains the right to appoint
a majority of the Board of Directors of the Association as set
forth in Article XXX hereof, the following actions will require
the prior approval of the Veterans Administration: amendment of
the Declaration, including amendments under Article XXVII-B to
add additional phases to the Condominium; and dedication of any
Common Areas and Facilities.

XXX.

RIGHT OF DEVELOPER TO REPRESENTATION
ON BOARD OF DIRECTQORS COF THE ASSOCIATION

. For a period ending one hundred twenty {(120) days
after Developer ceases to own twenty-five percent (25%) or more
of the Units in the Condominium, but in any event, nc longer
than December 31, 1990, Developer shall have the right to desig-
nate and select a majority of the persons who shall serve as
members of each Board of Directors of the Association.

In the event of dissolution of Developer at a time
when it is the Owner of a Condominium Unit, then the rights of
the Developer shall pass to and may be exercised by its succes-
s0rs receiving ownership of any such Condominium Unit in
dissolution.

Whenever Developer shall be entitled to designate and
select any person or persons to serve on any Board of Directors
of the Association, the manner in which such person or persons
shall be designated shall be as provided in the Articles of

33




Cad
(o
co
-}
hd

o

<y

Incorporation and/or By-Laws of &

shall have the right to remove anv
it to act and serve on said Bcard of
such person or persons with ancther
act and serve in the place of znv D
removed Ifor the remainder of ths un
or Directors so removed. Anv Direc
by Developer nsed not be a resident in
er, Develcper shall be responsible for pavment cf anv as-
sessments which may be levied by the As

m
9]
2l
v
[N

"
o

[re]
M

ja ]
o 0
Q 4t

H

e M -

L]
Mt i3 g0
Mmoo

e

<
r
B
e
=
jo]
-

cé
t
k4

1

Q
]

(BNt G RN PR SIS 6

) Wy m

ents ciation against anv
Condominium Unit or Onits owned by the said Develcrer, and for
complying with the remaining terms angd provisions hereof in the
Same manner as any other Owner of a Condominium Unit or Units.

XXXI.

SEVERABILITY

In the event that any of the terms, provisions or
covenants of this Declaration of Condominium are held to be
partially or wholly invalid or unenforceable for any reascn
whatsoever, such holding shall not affect, alter, modify or
impair in any manner whatsoever any of the other terms, provi-
sions or covenants herecf or the remaining portions of anv
terms, provisions or covenants held to be partially invalid or
unenforceable.

XXXII.

LIBERAL CONSTRUCTION

The provisions of this Declaration of Condominium
shall be liberally construed to effectuate its purpose of creat-
ing a uniform plan of Condominium ownership. Throughout this
Declaration wherever appropriate the singular shall include the
plural and the masculine gender shall include the feminine or
neuter. The Article headings are for convenience of reference
only and shall not be considered terms of this Declaration.

XXXIII.

DECLARATION OF CONDOMINIUM BINDING
ON ASSIGNS, AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants
of this Declaration of Condominium are intended to and shall
constitute covenants running with the land, and shall constitute
an equitable servitude upon each Condominium Unit and its appur-
tenant undivided interest in Common Property. This Declaration
of Condominium shall be binding upon Developer, its successors
and assigns, and upon all parties who may subsequently become

34
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Owners of Condominium Units in the Condominium, and their re-
spective heirs, legal representatives, successors and assigns.

XXXIV.

AGENT FQR SERVICE OF PROCESS

The fcllowing named individual is designated s the

i &
perscn to receive service of process for the Associaticn

100 Sawmiil Roaz
Raleigh, N.C.
IN WITNESS WHEREQOF, Frankli : " Inc. has caused
these pzese"ta to ke exscuted in it T its President,

attested bv its Secretary, t
hereunto affixed, this 7/

_(v» i) “\/L

4 Sec-etarv
A

NORTH CAROLINA
Loa e, COUNTY

I, a Notary Public of the County and State aforesaid,
certify that _(Cexaflcg.n :I.Eeﬂiu personally came before
me this day and acknowledged that’ she is __4dssr, Secretary of

Frantin- (it Hoapo Tc. , & North Carolina cor corporaticn, and
that by authority duly given ané as the act of the corporation,

the foregeing instrument was signed in its name by its Vice
President, sealed with its corporate seal and attested by htAOSQ;
as its Qauy  Secretary.

FRANKLIN-:

WITNESS my hand and cfficial stamp or seal, this o
day of CZ’EESQT , 1986.

Cizoberd 3. T ek elFows
Notary Public

My Comm;ssgon Explres-

A“!Z—/I.sl.?‘i

5 Couu

""uul“'t
NORTH CARQLINA — WAKE COUNTY . —
4 tt J
The loregeing certificate — . ol A A M

Matar(y)ies) Public 1s

tarel certihied to be cotreet Tius instrument and this certilrcate are dufy registered at the date and tine

and 1n the ook and page shown on the hrst page hereol
KENNETH C WILKINS. Rewsster of Deads
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The Delaware and Pelaware Reversed $49.00

The Maryland and Maryland Reversed

The Virginia and Virginia Reversed
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EXEIBIT "A"™ TC DECLARATION
OoF
CONDOMINIUM FOR CHESAPEAKE LANDING
See Condominium File No.“ /(9
PHASE (PART) I

Beirg all of Phase I according to map entitled "Chesapeake
Landing Condominiums, a2 part of Blackhawk-P.U.D., Cary, Wake
County, North Carclina”™ dated 11-18-85 and recorded in Book of
Maps 1286, Page 1100, Wake County Registry.

PHASES (PARTS) II THROUGH XII

Being all of Phases II through XII according to map entitled
"Chesapeake Landing Condominiums, a part of Blackhavk~P.U.D.,
Cary, Wake County, North Carclina" dated 11-18-85 and recorded
in Book of Maps 1966, Page 1100, Wake County Registry.
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Unit
Numberx

Approx.
Area
{Sg. Ft.)

Percent
of
Ownership

Delaware
Delaware
Delaware
Virginia
Maryland
Maryland
Virginia
Virginia
Maryland
Maryland

Virginia

LA-101

101 LA Marbury Court
Cary, N.C. 27511

101 LB Marbury Court
Cary, N.C. 27511

101 LC Marbury Court
Cary, N.C. 27511

101 LD Marbury Court
Cary, N.C. 27511

101 12 Marbury Court
Cary, N.C. 27511

101 1B Marbury Court
Cary, N.C. 27511

10} 1C Marbury Court
Cary, N.C. 27511

101 1D Marbury Court
Cary, N.C. 27511

101 2A Marbury Court
Ccary, N.C. 27511

101 2B Marbury Court
Cary, N.C. 27511

101 2C Marbury Court
Cary, N.C. 27511

101 2D Marbury Court
Cary, N.C. 27511

810

100.00
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ARTICLES OF CORPORATION

OF

CHESAPEAKE LANDING CONDOMINIUM ASSOCIATION, INC.

In ccmpliance with the reguirements of Chapter 55A of
the North Carclina General Statutes, the undersigned, a natural
person of full age, has this 8ay executed these Articles of
Incorporation for the purpose of forming a non-profit corpora-
tion and hereby certifies:

ARTICLE I

The name of the corporation is CHESAPEAXE LANDING
CONDOMINIUM ASSOCIATICN, INC., hereinafter some+imes cazlled the
"Association."™

ARTICLE II

The principal and registered office of the Association
is located at 100 Sawmill Road, Raleigh, North Carolina 27609.

ARTICLE III

Fred L. Bivens, whose address is 100 Sawmill Road,
Wake County, Raleigh, North Carolina 27609, is hereby appointed
the initial Registered Agent of this Association.

ARTICLE 1V -

This Association does not contemplate pecuniary gain
or profit to the members thereof and no part of the Associa-
tion's net income shall inure to the benefit of any of its
officers, directors or members or any other private individual.
The purposes and objects of the corporation shall be to adminis-
ter the operation and management of Chesapeake Landing Condomin-
ium (hereinafter called "the condominium"), a condominium to be
established in accordance with the laws of the State. of North
Carolina upon property more particularly described in Schedule
"A" attached hereto and incorporated herein by reference, and
such other Property which may subsequently be annexed or sub-
jected to the provisions of the Declaration; to undertake the
performance of the acts and duties incident to the administra-
tion of the operation and management of said Condominium in
accordance with the terms, provisions, conditions, and author-
izations contained in these Articles of Incorporation and which
will be recorded in the Public Records of Wake County, North
Carolina, at the time said property, and the improvements now or
hereafter situate thereon, are submitted to a Plan of Condomin-
ium Ownership; and to own, operate, lease, sell, trade and
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ctherwise deal with such propertv, whether real or personzl, as
may be necessary or convenient in the administration of said
Condominium.
ARTICLE V
The Corporation shall have the following powers:

1. The Cerporaticn shall have all of the powers and

privileges granted to Non-Profit Cerporations under the law
pursuant to which this Corporation is chartered, and all of the
powers and privileges which may be granted unto said Corporation
under any other applicable laws of the State of North Carelina,
including the Unit Ownership Act.

2. The Corporation shall have all of the powers
reasonably necessary to implement and effectuate the purposes of
the Corporation, including the Unit Ownership Act.

(a) To make and establish reasonable rules and regu-
lations governing the use of Condominium Units and Common
Property in the Condominium as said terms may be defined in
said Declaration of Condominium to be recorded.

(b) To levy and collect assessments against members
of the Corporation to defray the common expenses of the
Condominium as may be provided in said Declaration of
Condominium and in the By-Laws of this Corporation which
may be hereafter adopted, including the right to levy and
collect assessments for the purposes of acquiring, opera-
tion, leasing, managing and otherwise trading and dealing
with such property, whether real or personal, including
Condominium Units in the Condominium, which may be neces-
sary or convenient in the operation and management of the
Condominium and in accomplishing the purposes set forth in
said Declaration of Condominium.

(¢c) To maintain, repair, replace, operate and manage
the Condominium and the property comprising same, including
the right to reconstruct improvements after casualty and to
make further improvement of the Condominium property, and
to make and enter into any and all contracts necessary or
desirable to accomplish said purposes.

(d) To contract for the management of the Condominium
and to delegate to such contractor all of the powers and
duties of the Association except those which may be re-
quired by the Declaration of Condominium to have approval
of the Board of Directors or membership of the Corporation.
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(e) To acqguire and enter into, now cr at any time
hereafter, leases and agresments whereby the Association
accuires leaseholds, memberships and other possessory or
use interests in lands or facilities including, but not
limited to, swimming pools, tennis courts, and other recre-
ation facilities, whether nor nct contiguous to the lands
of the Cendcminium, to provide enjoyment, recreation or
cother use or benefit to the owners of Cendeminium Units,

(f) To enforce the provisions of the Declaration of
Condominium, these Articles of Incorporation, the By-Laws
of the Corporation which may be hereafter adopted, and the
rules and regulations governing the use of the Condominium
as the same may be hereafter established.

(g} To exercise, undertake and accomplish all of the
rights, duties and obligations which may be granted to or
imposed upon the Corporation pursuant to the Declaration of
Condominium aforementioned.

ARTICLE VI

The qualification of the members, the manner of their
admission to membership and termination of such membership, and
voting by members shall be as follows:

1. The Owners of all Condeominium Units in the Condo~-
minium shall he members of the Corporation, and no other person
or entity shall be entitled to membership, except as provided in
item (5} of this Article VI.

2. Membership shall be established by the acquisi-
tion of fee title to a Condominium Unit in the condominium, or
by acquisition of a fee ownership interest therein, whether by
conveyance, devise, judicial decree or otherwise, and the mem-
bership of any party shall be automatically terminated upon his
being divested of all title to or his entire fee ownership
interest in any Condominium Unit, except that nothing herein
contained shall be construed as terminating the membership of
any party who may own two or more Condominium Units, or who may
own 2 fee ownership interest in two or more Condominium Units,
s0 long as such party shall retain title to or a fee cwnership
interest in any Condominium Unit,.

3. The interest of a member in the funds and assets
of the Corporation cannot be assigned, hypothecated or trans-
ferred in any manner, except as an appurtenance to his Condomin-
ium Unit. The funds and assets of the Corporation shall belong
solely to the Corporation subject to the limitation that the
same be expended, held or used for the benefit of the membership
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and for the purposes authorized herein, in the Declarztion of
Condominium &nd in the Ey-Laws which may be hersafter adcpted.

4. On 2ll matters which the membership shall be
entitled to vote, each Condominium unit shall have a vote egual
to its appurtenant undivided interest in the Common Area as set
forth in the appropriate Column of Exhibit C of the Declaration
of Condominium. The vote of each Unit may be cast cr exercisad
by the Owner or QOwners of each Condominium Unit in such manner
as may be provicded in the By-Laws hereafter adopted by the
Corporation. Should any member own more than one Condominium
Unit, such member shall be entitled to exercise or cast the
votes associated with each Condominium Unit owned in the manner
provided by said By-Laws.

5. Until such time as the property described in

Schedule "A" herecf, and the improvements constructed thereon,
are submitted -to a Plan of Condominium Ownership by the recorda-
tion of the Declaration of Condominium, the membership of the
Corporation shall be composed of the three (3) individuals named
in Article XI hereof as the initial Board of Directors of the
Corporation, and each such individual shall be entitled to cast
one vote on all matters on which the membership shall be enti-

tled to vote.

ARTICLE VII
The Corporation shall have perpetual existence.
ARTICLE VIII

The affairs of the Corporation shall be managed by the
President of the Corporation, assisted by the Vice President,
Secretary and Treasurer and, if any, the Assistant Secretaries
and Assistant Treasurers, subject to the directions of the Boarad
of Directors. The Board of Directors, or the President with the
approval of the Board of Directors, may employ a Managing Agent
and/or such other managerial and supervisory personnel or enti-
ties to administer or assist in the administration of the opera-
tion and management of the Condominium, and the affairs of the
Corporation, and any such person or entity may be so employed
without regard to whether such person or entity is a member of
the Corporation or a Director or Officer of the Corporation, as

the case may be.

ARTICLE IX

The number of members of the first Board of Directors
of the Corporation shall be three {3). The number of members of
succeeding Boards of Directors shall be as provided from time to
time by the By-Laws of the Corporation. The members of the
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Board of Directors shall be elected by the members ¢f the Corpo-
ration a+ the aAnnual Meeting cf the membership as provicded by
the By-Laws of the Corporation, and at least a majority of the
Board of Directors shall be members of the Corporation or shall
be authorized representatives, officers cr employees cf a corpo-
rate member of the Corporation. Notwithstanding the foregoing,
for a peried ending one hundred twenty (120) days after Franklin-
Lee Homes, Inc., & North Carolinz corporation, ceases to own
twenty-five percent (25%) or more of the Units in the Condomin-
ium, but in anv event, no longer than December 31, 1520, said
Franklin-Lee Homes, Inc. snall have the right to designate and
select a majority of the persons who shall serve &5 members of
each Board of Directors of the Corporaticn. Franklin-Lee Homes,
Inc. may designate and select the perscon or persons to serve as
a member or members of each said Board of Directors in the
manner provided in the By-Laws of the Corporation, ané such
person or persons so designated and selected need not be a
resident of the Condominium, or a member of the Association.

APTICLE X

The Board of Directors shall elect a President, Vice-~
President, Secretary and Treasurer, and as many Assistant Secre-
taries and Assistant Treasurers as the Board of Directors shall
determine. The President shall be elected from among the mem-
bership of the Board of Directors, but no other officer need be
a Director. The same person may hold two offices, the duties of
which are not incompatible; provided, however, that the office
of President and Vice-President shall not be held by the same
person, nor shall the office of President and Secretary or
Assistant Secretary be held by the same person.

ARTICLE XIX

_ The names and post office addresses of the initial
Board of Directors who, subject to the provisions of these
Articles of Incorporation, the By-Laws, and the laws of the
State of North Carolina, shall hold office until the first ‘
Annual Meeting ¢of the membership {or until their successors are
elected and qualified) are as follows:

Names Addresses

1. william C. Bunting 100 Sawmill Road
Raleigh, North Carolina 27609

2. Jochn R. Lichtner 100 Sawmill Road
Raleigh, North Carolina 27609

3. Betty L. Zetts 100 Sawmill Reoad
Raleigh, North Carolina 27609
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ARTICLE XIZI

The original Bv-Laws of the Corporation shall be
adopted bv a majority vote of the Board of Directors of the
Corporation present at a meeting at which a majority of the
members of the Board is present, and thereafter, such Bv-Laws
mey be altered or rescinded orly in such manner as said Byv-Laws

may provide.
ARTICLE XIII

Every Director and every Ofiicer of the Corporation
shall be indemnified by the corporation against all expenses and
lizbilities, including counsel fees, reascnably incurred by or
imposed upon him in connecticn with any proceeding to which he
mav be a party, or in which he may become involved, by reason of

is being or having been a Director or Officer of the Corpora-
tion, whether or not he is a Director or Officer at the time
such expenses are incurrasd, except in such cases wherein the
Director or Officer is adjudged guilty of willful misfeasance or
malfeasance in the performance of his duties; provided that, in
the event of any claim for reimbursement or indemnification
hereunder based upon a settlement by the Director or Cfficer
seeking such reimbursement or indemnification, the indemnifica-
tion herein shall only apply if the Board of Directors approves
such settlement and reimbursement as being in the best interests
of the Corporation. The foregoing right of indemnification
shall be in addition to and not exclusive of all other rights to
which such Director or Officer may be entitled. ‘

ARTICLE XIV

An amendment or amendments to these Articles of Incor-
poration shall reguire the assent of seventy-five (75%) of the
membership.

Material amendments to these Articles of Incorporation
must be approved by Institutional Lenders as set forth in Arti-
cle XXVII (D) of the Declaration of Condominium.

No amendment to these Articles of Incorporation which
shall abridge, amend or alter the right of Franklin-Lee Homes,
Inc. to designate and select members of each Board of Directors
of the Corporation, as provided in Article IX hereof, may be
adopted or become effective without the prior written consent of
Franklin-Lee Homes, Inc.

ARTICLE XV

The Association may be dissolved with the assent given
in writing and signed by not less than three-fourths (3/4) of
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the voiting memters. Upon dissolution of the Association, other
than incident to a merger or ccnsolidation, the assets of the
Association skall be dedicated to an appropriate public agency
to be used for purposes similar to those for which this Associa-
tion was created. 1In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned
to any non-profit corporation, association, trust or other
rganization to be devoted to such similar purposes.

ARTICLE XVI

£o0 long es Franklin-Lee Homes, Inc., Or a Successor or
assign as the develcper, controls the Association, the following
shall reguire the prior approval of the VA, FHA and Institution-
al Lenders as set forth in Article XXVII{D) of the Declaration
cf Condominium:

(A} Annexation of additional properties.
(B) Mergers and Consolidations.

{C) Mortgaging of Common Areas owned by the
Association.

{D) Dedication of Common Areas.

(E) Dissolution and amendment of these Articles of
Incorporaticen,

-

ARTICLE XVI

The name and address of the incorporator is as
follows:

Robert W. Wilson, Jr.
615 Oberlin Road
Raleigh, North Carolina 27605

IN WITNESS WHEREQF, I, the undersigned incorporator,
have hereunto set my hand and seal, this day of
1988,

{SEAL)

Robert W. Wilson, Jr.
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STATE OF NORTH CARGCLINA
COUNTY OF WAKE

THIS IS TO CERTIFY, tha%t on the day of R
1956, before me, a Notary Public, perscnally appeared Robert W.
Wilson, Jr., who I am satisfied is the person nzmed in ané who
executed the foregoing Articles of Incorporation, and I havein
first made known to him the contents therecf, he did acknowledge
that he signed and deliveresd the same as his veluntary act and
deed for the uses and purposes therein expressec.

IN TESTIMONY WEEREOF, I have hereunto set my hand and
affixed my official seal, this the day of , 1986.

NCTARY PUELIC

My commission expires:




115-022086-7

5:0¢ 3807 26:521

SCEEDULE "A"
TC
ARTICLES OF CORDPCRATION
CHESAPEAKE LANDING CONDOMINIUMS ASSOCIATION, INC.

PEASE (PART) I

Being all of Phase I according to map entitled "Chesapeake
Landing Condominiums, a part of Blackhawk-P.U.D., Cary, Wake
County, North Carolina" dated 11-18-85 and recorded in Bock of
Maps 1986, Page 1100, Wake County Registry.

PHASES (PARTS}) II THROUGE XIIX

Being all of Phases II through XII according to map entitled
"Chesapeake Landing Condominiums, a part of Blackhawk-P.U.D.,
Cary, Wake County, North Carolina" dated 11-18-85 and recorded
in Book of Maps 1986, Page 1100, Wake County Registry.
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EXHIBIT E

BY-LAWS
OoF
CHESAPERKE LANDING CONDOMINIUM ASSCCIATION, INC.

A corporation not for profit under
the laws of the State of North Carclina

1. IDENTIT

These are the By-Laws of Chesapeake Landing Condominium Asso-
ciatien, Inc., a non-profit corporation under the laws of the
State of North Carolina, the Articles of Incorporation of which
were filed in the Office of the Secretary of State on AW 4 N7,
18.7%. Chesapeake Landing Concominium Association, Inc., herein-
after called "Association," has been crganized for the purpose
of administering the operation and management of Chesapeake
Landing Condominium, a condominium established or to be esta-
blished in accordance with the laws of the State of North
Carolina upon the property situate, lying and being in Wake
County, North Carolina, and described in the Declaration of
Condominium for Chesapeake Landing Condominiums filed, or to be
filed in the Wake County Registry.

a) The provisions of these By~Laws are applicable to
Chesapeake Landing Condominium, and the terms and provisions
hereof are expressly subject to the terms, provisions, condi-
tions and authorization contained in the Articles of Incorpo-
ration and which may be contained in the formal Declaration of
Condominjium which has been, or will be recorded in the Public
Reccrds of Wake County, North Carolina, at the time said proper-
ty and the improvements now or hereafter situated thereon are
submitted to the plan of condominium ownership, the terms and
provisions of said Articles of Incorporation and Declaration of
Condominium to be controlling wherever the same may be in con-
flict herewith.

b) All present or futtre owners, tenants, future
tenants or their employees, or any other person that might use
Chesapeake Landing Condominium or any of the facilities thereof
in any manner, are subject to the regulations set forth in these
By~Laws and in said Articles of Incorporation and Declaration of

Condominium.

¢} The office of the Association shall be at 100
Sawmill Road, Raleigh, North Carolina, or such other place as
the Board of Directors shall designate from time to time.

d) The fiscal year of the Association shall be the
calendar year, except that in the initial year of operation of
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the Condominium, the fiscal year shall commence with the clesin
of the sale of the first Condeminium Unit.

2. MEMBERSHIP, VOTING, QUORUM, PROXIES

a) The gualification of members, the manner of their
aémission to membership ané termination of such membership, and
voting by members shall be as set forth in Article VI of the

ticles of Incorpeoration of the Association, the provisions of
which said Article VI of the Articles of Incorperation are
incorporated herein by reference.

b} A guorum at member's meetings shall consist of
persons entitled to cast ten (10%) percent of the votes of the
entire membership. The joinder of a member in the action of a
meeting by signing and concurring in the minutes thereof shall
constitute the presence of such person for the purpose of deter-
mining & guorum.

c} The vote of the Owners of a Condominium Unit owned
by more than one person or by a corporation or other entity
shall be cast by the one person named in a Certificate signed by
all of the Owners of the Condominium Unit and filed with the
Secretary of the Association, and such Certificate shall be
valid until revoked by & subsequent Certificate. If such a
Certificate is not on file, the vote of such Owners shall not be
considered in determining the requirement for a quorum, or for
any other purpose.

d) Votes may be cast in person or by proxy. Proxies
shall be valid only for the particular meeting designated there-
on and must be filed with the Secretary before the appointed

time of the meeting.

e) Approval or disapproval of a Unit Owner upon any
matter, whether or not the subject of an Association meeting,
shall be by the same person who would cast the vote of such
Owner if in an Association meeting.

f) Except where otherwise required under the provi-
sions of the Articles of Incorporation of the Association, these
By-Laws, the Declaration of Condominium, or whether the same may
otherwise be required by law, the affirmative vote of the per-
sons entitled to cast a majority of the votes at any duly called
members' meeting at which a quorum is present shall be binding

upon the members.

3. ANNUAL AND SPECIAL MEETING OF MEMBERSHIP

a) ‘The Annual Members Meeting shall be held at such
time and place during the month of November of each year as may
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be cesignated in the nctice of meeting, for the purpose of
informing the membership of the names of tie individuals ap-
pointed to the new Soard of Directors, of informing the member-—
ship of the status of the bucget for the coming year and for
such other purposes as the Directors may determine. The First
Annual Meeting shzll be held in November, 1987.

b) Special Members' Meetings shall be held whenever
called by the President or Vice-President or by a majority of
the Board oI Directers and must be cailed by such Officers upon
receipt of a written rsquest from members of the Association
owning at least one-fourth (1/4) of the Condominium Units,

c) Notice of all members' meetings, regular or spe-
cial, shall be given by the President, Vice-President or Secre-
tary of the Association, or other Officer of the Association in
the absence of said Officers, to each memker, unless waived in
writing, such notice to be written or printed and to state the
time and place and object for.which the meeting is called. Such
notice shall be given to each member not less than ten (10) days
nor more than sixty (60) days prior to the date set for such
meeting, which notice shall be mailed or presented personally to
each member within said time. If presented personally, receipt
of such notice shall be signed by the member, indicating the
date on which such notice was received by him., If mailed, such
notice shall be deemed to be properly given when deposited in
the United States Mail addressed to the member at his post
office address as it appears on the records of the Association
(Register of Owners) as of the date of mailing such notice, the
postage therecon prepaid. Proof of such mailing shall be given
by the Affidavit of the person giving the notice. Any member
may, by signed written waiver of notice, waive such notice and,
when filed in the records of the Association, whether before or
after the holding of the meeting, such waiver shall be deemed
equivalent to the giving of notice to the member. If any mem-
bers' meeting cannot be organized because a quorum has not
attended, or because the greater percentage of the membership
required to constitute a quorum for particular purposes has not
attended (wherever the latter percentage of attendance may be
required as set forth in the Articles of Incorporation, these
By-Laws of the Declaration of Condominium), the members who are
present, either in person or by proxy, may adjourn the meeting
from time to time until a quorum, or the required percentage of
attendance, if greater than a quorum, is present.

d) The order of business at Annual Members' Meetings
and, as far as practical, at any other members' meetings, shall

be:

i} Calling of the roll and certifyingy of proxies;
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Procf of notice of meeting or waiver of notice;
ezding and dispecsal of any unaporoved minutes;
Reports of Officers;

Reports of Committees;

Election of Director

Unfinished business;

New business; and

Adjournment.

4. BOARD OF DIRECTCRS

a) The first Board of Directors of the Association
shall consist of three (3) persons. Each succeeding Board of
Directors shall consist of five (5) persons. At least & majori-
tv of the Board of Directors shall be members or emplovees of a
corporate or partnership member of the Association. Notwith-
standing the foregoing, for a period ending one hundred twentyv
{120) days after Franklin Lee Homes, Inc., a North Carolina
corporation, hereinafter called Developer, ceases to own twentv-—
five percent (25%) or more of the Units in the Condominium, but
in anv event, no longer than December 31, 1990, Developer shall
have the right to designate and select a majority of the persons
who shall serve as members of each Board of Directors of the
Association. Any Directors designated by and selected bv Devel-
oper need not be a resident in the Condominium, or a member of
the Association.

b) Election of Directors shall be conducted in the
following manner: :

i) Developer shall, at the bheginning of the election
of the Board of Directors, designate and select that number
of the members of the Board of Directors which it shall be
entitled to designate and select in accordance with the
provisions of these By~Laws, and upon such designation and
selection of Developer by written instrument presented to
the meeting at which such election is held, said individu-
als so designated and selected by Developer shall be deemed
and considered feor all purposes Directors of the Associa-
tion, and shall thenceforth perform the offices and duties
of such Directors until their successors shall have been
selected or elected in accordance with the provisions of
these Bv-Laws,
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ii} R1ll members of the Bcard of Dirsctors whom Devel-
oper shall not be entitled to designate and select under
the terms and prcvisions cf these By-Laws shall be elecied
by a plurality of the votes cast at the Arnnual Meeting of
the members of the Association immediately following the
cesignaticn and selection ¢f the members of the Board of
Directors whom Developer shall be entitled to designate and
select,

iii) Vacancies in the Board of Directors may be filled
until the date of the next Annual Meeting by the remaining
Directors, except that should any vacancy in the Board cf
Directers be created in any Directorship previously filled
by any person designated and selecteé by Developer, such
vacancy shall be filled by Developer éesignating and se-
lecting, by written instrument delivered to any Officer of
the Association, the successor Director to fill the vacated
Directorship for the unexpired term thereof.

iv} At the first Annual Meeting of the members held
after the property identified herein has been submitited to
the plan of condominium ownership and the Declaration of
condominium has been recorded in the public records of Wake
County, North Carolina, the term of office of the three (3)
Directors receiving the highest plurality of votes shall be
established at two (2) years, and the terms of office of
the other two (2) Directors shall be established at one (1)
year. Thereafter, as many Directors of the Association
shall be elected at the Annual Meeting as there are regular
terms of office of Directors expiring at such time, and the
term of office of the Directors so elected at the Annual
Meeting of the members each year shall be for two (2} years
expiring at the second Annual Meeting following their
election, and thereafter until their successors are duly
elected and qualified, or until removed in the manner
elsewhere provided or as may be provided by law. If at the
time of the first Annual Meeting Developer owns twenty-five
percent (25%) or more Condominium Units in the Condominium,
then Developer shall have the right to designate and select
two (2) Directors whose terms of office shall be estab-
lished at two (2) years, and one (1) Director whose term of
office shall be established at one (1) year.

v} In the election of Directors, there shall be
appurtenant to each Condominium Unit a total vote equal to
the number of Directors to be elected multiplied by the
Unit's appurtenant undivided interest in the Common Area as
set forth in the appropriate column of Exhibit C of the
Declaration; provided, however, that no member or Owner of
one (1) Condominium Unit may cast a vote greater than the
Unit's appurtenant undivided interest in the Common area
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for any one person nominated as a Director, it being the
intent hereof that voting for Directors shall be noncumu-
lative. Notwithstanding the fact that Developer may be
entitled to designate and select a majority of the members
of the Board of birectors, it shall still be entitled to
cast the veote for each Condominium Unit owned by it in the
elections of other Directors; provided, however, that the
other Dirsctors elected are persons other than officers,
directors, stockholders, partners and erpleyvees of Develop-
er, or wives and relatives of any of said persons,

vi) In the event that Develcper, in accordance with
the rights herein established, selects any perseon or per-
Sons to serve on any Board of Directors of the Associztion,
Developer shall have the absolute right at any time, in its
sole discreticn, to replace such person or persons with
another person or persons to serve on said Board of Direc-
tors. Replacement of any person or persons designated by
Developer to serve on any Board of Directors of the Associ-
ation shall be made by written instrument delivered to any
Officer of the Association, which instrument shall specify
the name or names of the person or persons to be replaced
and the name or names of the person or persons designated
2S5 sSuccessor or successors to the persons so removed from
said Board of Directors. The removal of any Director and
designation of his successor shall be effective immediately
upon delivery of such written instrument by Developer to
any Officer of the Associatiocn.

c) The organizational meeting of each newly elected
Board of Directors shall be held within ten (10) days of their
election, at such time and at such place as shall be fixed by
the Directors at the meeting at which they were elected, and no
further notice of the organizational meeting shall be necessary
provided a gquorum shall be preseat.

d) Regular meetings of the Board of Directors may be
held at such time and place as shall be determined from time to
time by a majority of the Directors. Notice of regular meetings
shall be given to each Director, personally or by mail, tele-
phone or telegram, at least three (3) days prior to the day
named for such meeting, unless notice is waived.

e) Special meetings of the Directors may be called by
the President, and must be called by the Secretary at the writ-
ten request of one-third (1/3) of the votes of the Board. Not
less than three (3) days' notice of a meeting shall be given to
each Director, personally or by mail, telephone or telegram,
which notice shall state the time, place and purpose of the
meeting.




1i3=022086-16

f) 2any Directer may waive netice
Oor after the meeting, and such waiver shall
to the giving of rotice.

S} A guorum at a Directers! meeting shall consist of
the Directors entitled to cast a majerity of the votes 6f the
entire Board. The acts of the Boardé approved by a majority of
the votes cast at a meeting at which 2 quorum is present shall
constitute the acts of the Board Of Directors, except as specif-
iczlly otherwise provided in the Articles of Incorporation, or

hese By-Laws, or the Declaration of Condominium. If any
Directers' meetings cannot be organized because & guorum has not
attended, or because the greater percentage of the Directors
recuired to constitute a quorum for particulz- purposes has not
attended, wherever the latter percentace cf atizsndance may be
required as set forth in the Articles of Incorperation, these
By~Laws or Declaration of Condominium, the Directors who are
Eresent may adjourn the meeting from time to time until a quo-
rum, or the regquired percentage of attendance if greater than a
quorum, is present, t any adjourned lmeeting, any business that
might have been transacted at the meeting as originally called
may be transacted without further notice. The joinder of a

i i i ing and concurring in

esence of such Direc-

-

h) The Presiding Officer cf Directors! meetings shall
be the Chairman of the Board, if such an Officer has been elect-
ed; and if none, then the President of the Association shall
preside. 1In the absence of the Presiding Officer, the Directors
present shall designate one of their number to preside.

i} Directors' fees, if any, shall be determined by
the members.

3} All of the powers and duties of the Association
shall be exercised by the Board of Directors, including those
existing under the common law and statutes, the Articles of _
Incorporation of the Association, these By-Laws and the Declara-
tion of Condominium. Such powers and duties shall be exercised
in accordance with said Articles of Incorporation, these By-Laws
and the Declaration of Condominium, and shall include, without
limiting the generality of the foregoing, the following:

i) To make, levy and collect assessments against
members and members' Condominium Units to defray the costs
of the Condominium, as provided for in Article XXIV of the
Declaration of Condominium, which Article is herein incor-
bPorated by reference, and to use the Proceeds of said
assessments in the exercise of the powers and duties grant-
ed unto the Association;
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ii To maintain, repair, replace, cperate and manage
the Common Arezss ané Facilitiss wherever the same is re-
quired to be dcne and accomplished by the Association for
the benefit of its members; and further to approve any
expenditure made or to be made for said purpcses.

iii) To reconstruct any part of the Common Property
after casuzity in accordance with Article XXII of the
Declaration of Condcminium, and to make further improvement
to the Commen Property, real and personal, ané to make ané
to enter intc any and all contracts, necessary or desirable
to accemplish said purposes;

iv) To make, amend and enforce regulaticns governing
the use of the Common Property and Condominium Units so
long as such regulations or amendments thereto do not
conflict with the restrictions and limitations which may be
placed upon the use of such property under the terms of the
Articles of Incorporation and Declaration of Condominium;

v]) To acguire, operate, lease, manage and otherwise
trade and deal with property, real and personal, including
Condominium Units in the Condominium as may be necessary or
convenient in the operation and management of the Condomin-
ium, and in accomplishing the purposes set forth in the
Declaration of Condominium, provided that the acquisition
of real property other than Condominium Units shall require
the approval of the Association;

vi} To acquire now or at any time hereafter, and to
enter into leases and agreements whereby the Association
acquires leaseholds, memberships and other possessory or
use interests in lands or facilities including, but not
limited to, swimming pools, tennis and other recreational
facilities, whether or not contiguous to the lands of the
Condominium, to provide enjoyment, recreation or other use
or benefit to the owners of Condominium Units;

vii) To contract for the management of the Condominium
and to designate to such contractor all of the powers and
duties of the Association, except those which may be re-
quired by the Declaration of Condominium to have approval
of the Board of Directors or membership of the Association:

viii) To enforce by legal means or proceedings the
provisions of the Articles of Incorporation and By-Laws of
the Association, the Declaration of Condominium and the
regulations hereinafter promulgated governing use of the
Common Property in the Condominium,
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ix To pay a1l taxes and assessments which are or may
beccme liens against any part of the Ccndominium, other
than Condominium Units and the appurtenances thereto, and
to assess the same against the members and their respective
Condominium Units subject to such liens:

X) 7To purchase insurance for the protection of the
members and the Asscciation against casualty and liability
in accordance with Articles XX and XXI of the Declaration
cf Condominiuam;

xi) To pay all costs of power, water, sewer and cther
utility services rendered to the Condominium and not billed
to the Owners of the separate Condominium Units; and

x1i) To designate and remove personnel necessary for
the maintenance, repair, replacement and operation of the
Condominium including the Common Property.

k) The initial Board of Directors of the Association
shall be comprised of the three (3) persons designated to act
and serve as Directors in the Articles of Incorporation, which
sald persons shall serve until their successors are elected at
the first Annual Meeting of the members of the Association
called after the property identified herein has been submitted
to the plan of condominium ownership and the Declaration of
Condominium has been recorded in the public records of wake
County, North Carclina. Should any member of the initial Board
of Directors be unable to serve for any reason, a majority of
the remaining members of the Board of Directors shall have the
right to select and designate a party to act and serve as a
Director for the unexpired term of the Director who is unable to

serve,.

1) The undertakings and contracts authorized by the
initial Board of Directors shall be binding upon the Association
in the same manner as though such undertakings and contracts had
been authorized by any Board of Directors duly elected by the
membership after the property identified herein has been submit-
ted to the plan of condominium ownership, so long as such under-
takings and contracts are within the scope of the powers and
duties which may be exercised by the Board of Directors of the
Association in accordance with all applicable condominium docu-
ments; and provided further that any undertaking or contract
entered into by the Association at a time the Developer has the
right to appoint a majority of the Board of Directors shall
contaln a provision reserving the right of the Association to
terminate such undertaking of contract without penalty upon not
more than ninety (90) days written notice to the other party(ies)

thereto,
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m} Any one or more of the members of
Directors may be removed, either with or without : at anvy
time by a vote of the members cwning a majority cf the Condomin-
ium Units in the Condominium, at any Special Meetinc called for
such purpcse, or at the Annual Meeting; provided, however, that
only the Developer shall have the right tc remocve a Director
appointed by it.

5. OFFICERS

&) The executive officers of the Associszticn shall be
a2 Presicdent, who shall be a Director, a Vice-President, a Trea-
surer, a Secretary and an Assistant Secretary, all of whem shall
be elected annually by the Board of Directors and who may be
peremptorily removed by a vote of the Directors at any meeting.
Any perscn may hold two or more offices, except that the Presi-
dent shall not alsc be Vice-President, Secretary or an Assistant
Secretary. The Board of Directors shall, from time to time,
elect such other cofficers and designate their powers and cuties
as the Board shall find to be required to manage the affairs of

the Association.

b} The President shall be the chief executive officer
of the Association. He shall have all of the powers and duties
which are usually vested in the office of the president of any
association, including, but not limited to, the power to appoint
committees from among the members from time to time, as he may,
in his discretion, determine appropriate to assist in the con-
duct of the affairs of the Association,

¢} The Vice-President shall, in the absence or dis-
ability of the President, exercise the powers and perform the
duties of President. He shall also generally assist the Presi-
dent and exercise such other powers and perform such other
duties as shall be prescribed by the Directors.

d) The Secretary shall keep the minutes of all pro-
ceedings of the Directors and the members. He shall attend to
the giving and serving of all notices to the members and Directors,
and such other notices required by law. He shzll have custody
of the seal of the Association and affix the same to instruments
requiring a seal when duly signed. He shall keep the records of
the Association, except those of the Treasurer, and shall perform
all other duties incident to the office of secretary of an
association and as may be required by the Directors or the
President., The Assistant Secretary shall perform the duties of
Secretary when the Secretary is absent,

e) The Treasurer shall have custody of all of the
property of the Association, including funds, securities and
evidences of indebtedness. He shall keep, or supervise the

10
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the assessment rclls and accounts of the members; he

the bcoks oI the Asscciatien in accordance with geoed
accounting practices; and he shall perform ail other duties
incident to the office of Treasurer.

f) The compensation of all officers and emplovees of
the Association shall be fixed by the Directors. This provision
shall not preclude the Board of Directors from emploving a
Director as an excioves of the Associaztion, nor preclude the
contracting with & Director for the management of the Condo-
mipium,

g) All Ofiicers shall serve at the pleasure of the
Board of Directors and any Officer mey be removed from office at
any time, with or without cause, by a majority vote of the Board
of Directors.

6. FISCAL MANACEMENT

The provisions for fiscal management of the Association set
forth in the Declaration of Condominium and Articles of Incorpo-
ration shall be supplemented by the following provisions:

&) The assessment roll shall be maintained in a set
of accounting books in which there shall be an account for each
Condeminium Unit. Such account shall designate the name and
address of the Unit Cwner or Owners, the amount of each assess-~
ment against the Owners, the dates and amounts in which assess-
ments come due, the amounts paid upon the account and the balance
due upon assessments.

b) The Board of Directors shall adept a budget for
each calendar year which shall contain estimates of the cost of
performing the functions of the Association, including, but not
limited to the following:

i) Common Expense budget which, subject to the limi-
tations in the Declaration, may include the estimated
amounts necessary for maintenance and operation of and
capital improvements to the Common Property including
landscaping, street and walkways, office expense, utility
services, casualty insurance, liability insurance, adminis-
tration and reserves (operating and Capital Improvement and
Replacement), management fees and costs of maintaining
leaseholds, memberships and other possessory or use inter-
ests in lands or facilities whether or not contiguous to
the lands of the Condominium, to provide enjoyment, recrea-
tion or other use or benefit to the Unit Owners; and

ii) Proposed assessments against each member and his
Unit.
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€) The depository of the Association shall be such
bark or banks as shall be designated from time to time by the
Directors and in which the monies of the Association shall be
deposited. Withdrawal of mon.ies frem such accounts shall be
only bv checks signed by such persons as are autheorized by the
Directors.

é} An eudit of the accounts of the Association shall
be made annually by a Certified Public. Accountant, and a copv of
the report shall be furnished to each member not later than May
15 of the year following the vear for which the report is made.

e) Fidelity bonds mavy be reguired bv the Board of
Directors from all officers and emplovees of the Asrociation and
from any contractor handling or respcnsible for association
funds. The amount of such bonds shall be determined as set
forth in the Declaration. The premiums on such bonds shall be
paid by the Association.

7. PARLIAMENTARY RULES

Roberts Rules of Order (latest editicn) shall govern the conduct
of corporate proceedings when not in conflict with the Articles
of Incorporation and these By-Laws or with the Statutes of the
State of North Carolina.

8. AMENDMENTS TO BY-LAWS

Amendments to these By-Laws shall be proposed and adopted in the
following manner:

a) Amendments to these By-Laws may be proposed by the
Board of Directors of the Association acting upon a vote of the
majority of the Directors, or by members of the Association
owning a majority of the aggregate interest in the Common Areas
and Facilities in Chesapeake Landing Condominium, whether meet-
ing as members or bv instrument in writing signed by them.

b) Upon any amendment or amendments to these By-Laws
being proposed by said Board of Directors or members, such
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proposed amendment or amendments shall be transmittsd tc the
Presicdent of the Association, or other Officer of the Associa-
tion in the absence of the President, who shall thereupon call a
Special Joint Meeting of the members of the Board of Directors
of the Association and the membership for a date not socner than
twenty (20) days or later than sixty (60) davs from receipt by
such oificer of the propcsed amencmen:t cor amendments, ané it
shall be the duty of the Secretary to give to each member writ-
ten or printed notice of such meseting in the same form and in
the same manner as notice of the call a Specizl Meeting of
th.

n
P-4
F
the members is reguired as herein set for

¢) In order for such amendment or amendments to
become effective, the same musi be approved by an affirmative
vote of a majority of the entire membership of the Board of
Directors and by an affirmative vocte of the members owning in
the aggregate not less than seventy per cent (70%) of the inter-
ests in the Common Areas and Facilities in the Condominium.
Thereupon, such amendment or amendments to these By-Laws shall
be transcribed, certified by the President and Secretary of the
Association, and a copy thereof shall be recorded in the public
records of Wake County, North Carolina, within ten (10) days
from the date on which any amendment or amendments have been
affirmatively approved by the Pirectors and members. No amend-
ment shall become operative or effective until it shall have
been duly recorded.

d) Upon the approval and proper recording of any
amendment or amendments, the same shall become binding upon all
Unit Owners.

e} At any meeting held to consider any amendment or
amendments to the By-Laws, the written vote of any member of the
Association shall be recognized if such member is not in atten-
dance at such meeting or represented thereat by proxy, provided
such written vote is delivered to the Secretary of the Associa-
tion at or prior to such meeting.

f) Notwithstanding the foregoing provisions of this
Article 8, no amendment to these By-Laws which shall abridge,
amend or alter the right of the Developer to designate and
select members of each Board of Directors of the Association, as
provided in Article 4 hereof, may be adopted or become effective
without the prior written consent of the Developer.

g) Notwithstanding the foregoing provisions of this
Article 8, no material alteration, amendment or modification of
these By-Laws shall become effective without the prior written
consent of Institutional Lenders (as defined in Article XXIX of
the Declaration} holding first mortgage loans on Units repre-
senting at least fifty-one percent (51%) of the votes in the

13
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Asscciation being first had and chtazinsd. BAny change to
p*ov's;cns of these By-Laws that af:ects any of bne rcllow

211 be ceemed materizl:
mcnt liens, or subordination of assessment 11ens, reserves for
maintenance, repair and replacement of Common Areas; responsi-
bility for maintenance and repairsz; reallecation of interesis in
the Common Areas or Limited Common Arezs, or richts to their
use; bourndaries of any Unit; convertibility of Units into Ccmmen
Arezs or vice versa; expansion of contraction of the Condcmini-
wn, or the additicn, annexation cor withdrawal of property to or
from the Condominium; insurance or fidelity bonds; leasing of
Units; imposition of any restrictions on a Unit Owner's right to
sell or tramsfer his or her Unit; a decision by the cwners’
asscciation to establish self management; restorasticn or repair
of the Condominium; any provisions that expressly benefit Insti-
tutional Lenders.

h} So long as Developer retains the right to apooint
2 majority of the Board of Directors of the Association as set
forth in Article XXX of the Declaration and Article 4 of these
By-~Lawsg, any amendment to these By-Laws shall require the prior
approval of the Veterans Administration.

9. AVAILABILITY OF DOCUMENTS AND RECORDS

The Board of Directors shall cause to be maintained at
the office of the Association a file containing current copies
of the Declaration, the Articles of Incorporation, these By-Laws,
and Rules and Regulations applicable to the Condominium, and
other books, records and financial statements of the Associa-
tion. Such file and the documents and information contained
therein shall be available for inspection, upon request, during
normal business hours, to all Unit Owners, Institutional Lenders
{(as defined in Article XXIX of the Declaration} and prospective
purchasers, all of whom may also, upon request and payment of a
reasonable charge determined by the Board of Directors, obtain
copies thereof.

10. RULES OF CONDUCT

a) No resident of the Condominium shall post any
advertisements or posters of any kind in or on the Common Prop-
erty except as authorized by the Association.

b) Residents shall exercise extreme care about making
noiscs or the use of musica.i instruments, radios, television
sets and amplifiers that may disturb other residents. Those
keeping domestic animals will abide by the sanitary regulations
of the Town of Cary and Wake County.
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or radio antennze, or anv othar objects
or devices w ude through the walls or roof of the
Condominivm) or ner alter the appearance of the exterior
portion of anv buildi hout the prior writtan permission of
the Board of Directors or duly appointed Architectural Control
Committee. No Unit Owner shall cause any object to be fived to
the Common Property or to any Limited Common Area {incluéing the
ipcation of ccastruction of fences or the planting or growing of
flowers, trees, shrubs or other vegetation) or in any manner
change the zppearance o the Common Property or Limited Ccmmon
Area without the prior written permisgsion of tne Boardé of
Directors or a dulv appointed Architectural Control Commitciee.
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11. COMPLIANCE

These Bv-Laws are set forth to comply with the requiremeats of
the Unit Ownership Act, Chapter 47A of the General Statutes of
the State of North Carolina. In the event that anv 0f these
By-Laws conflict with the provisions of said statute, it is

Ak

hereby agreed and accepted that the provisions of the statute
will apply.

The foregoing were adopted as the By-Laws of Chesapeake Landing
Condominium Association, Inc., a non-profit corporation under the
laws of the State of North Carolina, at the first meeting of the
Board of Directors on , 1986.

Secretary

APPROVED:

President
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Maryvlandé

Virginia

Delaware Reversed

Maryland Reversed

Virginia Reversed

DESCRIPTICN

The Delaware is & one (1) story
unit with a2 kitchen, dining
area, living rocm, fireplace,
one (1) bedroom, cne (1) full
bath, and an unfinished storage
room, all as shown on the plans.

The Maryland is a one (1) story
unit with a kitchken, dining
area, living rocm, fireplace,
one (1) Ekedrocm, den, one (1}
walk-in closet, one (1) full
bath, and one-half (i) bath, all
as shown on the plans.

The Virginia is a one (1) story
unit with a kitchen, dining
area, living room, fireplace,
two (2) bedrooms, two (2} full
baths, and one (1) "walk-in"
closet, all as shown on the
plans.

The Delaware Reversed is a
"mirror image" of the Delaware,
all as shown on the plans.

The Maryland Reversed is a
"mirror image" of the Maryland,
all as shown on the plans.

The Virginia Reversed is a
"mirror image" of the Virginia,
all as shown on the plans.




