“

PREPARED BY . _
HOLD FOR: HAROLD E. Russell #167

3817606149k

000038

SUBDIVISION
DECLARATION
FOR
THE VILLAGES
OF

WAKEFIELD PLANTATION

' PRESEMTED
E0R
REGISTRATION

agoCcT 30 AM 8:53

LAURA . FIDDISE.
REGISTER UF DEEUS
WAKE COUNTY



B8 176P61490

SUBDIVISON DECLARATION FOR
THE VILLAGES OF WAKEFIELD PLANTATION

TABLE OF CONTENTS
ARTICLEI :
DEFINITIONS 2
ARTICLE II
THE PROPERTIES; ANNEXATION AND WITHDRAWAL 11
Section 1. Property Made Subject To Declaration 11
Section 2. Annexation or Withdrawal of Property by Declarant 11
Section 3.  Conveyance of Sub-Association Common Property In Newly 11
Annexed Areas
ARTICLE III

RIGHTS IN AND TO THE SUB-ASSOCIATION COMMON PROPERTY 12

Section 1. Owners' Rights and Easements of Enjoyment 12
Section 2. Title to the Sub-Association Common Property 12
Section 3. Extent of Members' Easement 13
Section 4. Leases Subject to this Declaration 15
Section 5. Ingress and Egress 15
Section 6. City of Raleigh Greenway 16
ARTICLE IV
FUNCTIONS AND SERVICES OF THE ASSOCIATION ‘ 17
Section 1. Minimum List of Functions and Services 17
Section 2.  Qther Functions and Services 19
Section 3. Exchange of Conveyance of Sub-Association Commmon Property 20
Section 4. Mortgage and Pledge 71
Section 5.  Liability Limitations : 22

Section 6. Merger or Consolidation 23

I



TCIRREL

Table of Contents

ARTICLE VII
INSURANCE ......ooveeninenns
Section 1.  Authority and Responsibility to Purchase; Notice
Section 2.  Physical Damage Insurance
Section 3.  Liability Insurance
Section 4.  Other lnsurance
Section 5. Insurance on Lots
ARTICLE VIII

REPAIR AND RESTORATION OF THE PROPERTIES

Section 1. When Required

Section 2. Procedure for Sub-Association Common Property

Section 3. Surplus and Deficiency of Funds for Sub-Association

_ Common Property Repair '

Section 4. Condemnation
ARTICLE IX

ARCHITECTURAL APPROVAL

Section 1. Wakefield Plantation Master Association Architectural

Approval Committee- Jurisdiction and Purpose

ARTICLE X

EASEMENTS

Section 1.  Easements Reserved by Declarant

Section 2. Easements Reserved for the Association

Section 3. Easement Reserved for the City and Public Utilities

Section 4. Easements Shown On Recorded Plats

37 -

37
39
40
40
41

42

42
43

43
44

43

45
46
48
48



el 76PEILIY

Table of Contents

Section 5. Easements for Owners

Section 6. Governmental Easements

Section 7. Restriction on Easements
ARTICLE X1

OWNER MAINTENANCE RESPONSIBILITIES

Section 1. Class A Membership- Maintenance Responsibilities
Section 2. Class B Membership- Duty to Maintain
Section 3. Enforcement
ARTICLE XII
RECREATION FACILITY

Section 1. Use of Recreation Facility

Section 2. Use of Recreation Facility by Declarant
Section 3. Use Not a Nuisance

Section 4. Management

Section 5. Risks Associated With Use

Section 6. Limitation of Liability

ARTICLE XIII
RIGHTS OF MORTGAGEES
Section 1.  Notice to Board

Section2.  Requirements of Mortgagee
Section3.  Obligation of Association to Mortgagees

ARTICLE X1V
AMENDMENT,; EXTRAORDINARY ACTIONS

Section 1.  Amendment by the Declarant
Section 2. Amendment by the Association
Section 3. Prerequisites to Amendment

48
50
50

30

50
51
52

33

53
53
34
4
54
54

55

55
35
35

56

56
57
57



BKg 17676 1L49Y

Table Of Contents
Section 4. Extraordinary Actions and Material Amendments
ARTICLE XV

DURATION OF DECLARATION; DISSOLUTION OF ASSOCIATION

Section 1. Duration
Section 2. Dissolution of the Association

Article XVI
Party Walls
Section 1. General Rules of Law to Apply
Section 2. Sharing of Repair and Maintenance
Section 3. Destruction by Fire or Other Casualty

Section 4. Easement and Right of Entry for Repair, Maintenance,
And Reconstruction

Section 5. Weatherproofing

Section 6. Right to Contributions Runs with Land

Section 7. - Certification by Adjoining Property Owner that No
Contribution is Due

Section 8. Arbitration

ARTICLE XVII
MISCELLANEOUS PROVISIONS

Section 1. Enforcement

Section 2. Severability of Provisions
Section 3. Notice

Section 4. Titles

Section 3. Number and Gender

Section 6. No Exemption

Section 7. Subdivision, Combination of Lots; Plat Re-recording

Section 8. Contracts made by the Association during the
Declarant Control Period

Section 9. Conflict Between Declaration and Articles, Bylaws

Section 10.  Assignment
Section 11.  Rule Against Perpetuities
VI

38

61

61
62

63

63
63
63

63
64
64

64
64

64

64
65
65
65
66
66
66

66
66
67
67



BK8176P61500

Table of Contents

Section 12.  Applicable Laws ' 67

Section 13.  Private Streets 67 .
Section 14.  Maximum Density 67
Section 15.  Cluster Development 67
EXHIBIT A

DESCRIPTION OF PROPERTY-EXISTING PROPERTY 70

EXHIBIT B
"~ DESCRIPTION OF PROPERTY-DECLARANT PROPERTY 71

VII



B8 17676 1504

STATE OF NORTH CAROLINA SUBDIVISION DECLARATION
COUNTY OF WAKE FOR THE VILLAGES
' OF WAKEFIELD PLANTATION

THIS SUBDIVISION DECLARATION FOR THE VILLAGES OF WAKEFIELD
PLANTATION is made this J£%  day of o-loleo , 1998, by
SOLARIS DEVELOPMENT CORPORATION, a North Carolina Corporation, doing business
in North Carolina as SUNSTAR HOMES, hereinafter referred to as the "Declarant”;

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located in Wake County,
North Carolina, described on Exhibit A attached hereto and incorporated by reference (said
real property described on Exhibit A being referred to herein as the "Existing Property'}, the
Existing Property being located in a proposed development presently named "Wakefield
Plantation”;

AND WHEREAS, Declarant desires to develop The Villages of Wakefield Plantation
as a community with a mixture of residential and recreational uses, and wishes to establish and
declare this Declaration with respect to the Existing Property and all Additional Property
subjected to this Declaration (the Existing Property, together with all Additional Property
subjected to this Declaration being defined herein as "The Properties" in order to protect the

~value and desirability of The Properties by providing for development thereof in accordance
- with a common plan, and to provide for maintenance of certain shared facilities;

AND WHEREAS, although Declarant contemplates that separate easements, covenants
and restrictions (which may or may not be similar to those herein contained) may be imposed .
by Declarant for Wakefield Plantation recorded in Book 8099, Page 180 (herein defined as the
Master Declaration). Declarant desires to impose pursuant hereto, additional easements,
covenants and restrictions upon all of The Properties covered by this Declaration, and to
establish certain rights for, and impose certain obligations upon, the Ownrers of The Properties

described in Exhibits A and B.

NOW, THEREFORE, Declarant hereby declares the Existing Property described in
Exhibit A to this Declaration, and hereby declares that all of The Properties (as herein defined)
-shall be owned, held, transferred, sold, conveyed, donated, dedicated, leased, encumbered,
occupied and used subject to the terms, covenants, restrictions, easements, affirmative
obligations, assessments, charges and liens hereinafter stated, all of which are for the purpose
of enhancing and protecting the value, desirability and attractiveness of The Properties and
preserving the values and amenities (if any), in The Properties (this Declaration constituting no
obligation, promise or representation of the Declarant to provide any Recreation Facility or

amenity in The Properties, or to or for the Owners of The Properties, except as specifically
1
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stated herein), and all of which shall run with The Properties and all parts thereof and shall be
binding on and inure to the benefit of each Owner of The Properties or any part thereof.

ARTICLE I
DEFINITIONS -

The following words and terms, when used in this Declaration or any amendment
hereto, or any Supplemental Declaration, unless amended or unless the context clearly
indicates otherwise, are defined as follows (terms and words used herein without definition
shall have the meanings, if any, specified therefor in the "Definitions" section of the Act):

(2)

(b)

© :

D

(e

®

"Act” is defined as the "North Carolina Nonprofit Corporation Act", currently
contained in Chapter 55A of the North Carolina General Statutes, and including
all amendments, supplements and replacements as enacted from time to time.

"Additional Property” is defined as all real property subjected to or annexed to
this Declaration subsequent to the recording of this Declaration in the Registry,
either by Supplemental Declaration or by merger or consohdatlon, as prov1ded
herein. -

"Affiliate" is defined as any Person directly or indirectly controlling, or
controlled by or under common control with, the Declarant. “"Control", in the
context of this defmnition of affiliate, is defined as the power to direct
management and policies, directly or indirectly, whether through the ownership

-of voting securities or rights, by contract, or otherwise, and the terms

"controlled” and “controlling” are included within such definition.

"Articles" is defined as the Articles of Incorporanon of the Assoc:latlon
including all Duly adopted amendments thereto.

“Association" is defined as The Subdivision of The Villages of Wakefield
Plantation. Also see Master Association and Sub-Association.

"Board" is defined as the Board of Directors of the Association. The Board is
responsible for the management and administration of the Association. Unless
otherwise specifically provided in this Declaration, other Governing Documents
or applicable Legal Requirements, all rights, powers, easements, functions,
services, obligations and duties of the Association may be performed or directed
by the Board on behalf of the Association.



(g)

(&)

()

@

)

o

(m)

()

NCINIUIELE

"Builder" is defined as a Person, other than the Declarant, who is regularly in
the business of constructing Dwellings on real property for resale to other
Persons, and who purchases or becomes the Owner of one or more Lots or
Development Parcels in The Properties for the purpose of comdstructing thereon
a Dwelling for resale to other Persons. .
"Bylaws" is defined as the Bylaws of the Association as they may now or
hereafter exist, including all Duly adopted amendments thereto.

"City" is defined as the City of Raleigh, North Carolina, the County of Wake,
North Carolina, the State of North Carolina, the United States of America and
all other governmental entities and quasi-governmental entities that have
jurisdiction over The Properties, whichever governmental entity or entities
is/are applicable. :

“City of Raleigh” is defined as the City of Raleigh, North Carolina.

“Common Area or Common Property” is defined as all real property owned or
leased by Wakefield Plantation Community Association, Inc., the: Master
Association.

"Common Expenses" is defined as: (i) expenses of maintenance of the Sub-
Association Common Property, including repair, restoration and replacement

thereof ; (ii) expenses declared to be or described as Comumon Expenses by the

provisions of this Declaration; (iii) ad valorem property taxes and public
assessments, if any, levied against the Sub-Association Common Property or
other assets of the Association; (iv) premiums for hazard, liability or other
insurance obtained by the Association; (v) all other expenses incurred by the
Association in performing its functions and providing services under this
Declaration, including operating Association management, administrative
expenses and unexpected contingencies; and (vi) expenses determined by the
Board to be Common Expenses of the Association. Provided, however, the
terrn Comumon Expenses does not include the costs of the initial Improvements
constructed or placed in any Sub-Association Common Property by the
Declarant.

"Contiguous" is defined as including all of the following: adjacent to; across a
public or private street right of way from; and separated from by an easement,
Sub-Association Common Property or property owned by the City.

"Declarant" is defined as Solaris Development Corporation, its successors and
assigns, if such successors or assigns should acquire more than one undeveloped

' Lot from the Declarant for the purpose of development or if such successors or

3
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assigns should acquire more than one Lot, whether developed or undeveloped,
pursuant to foreclosure or a deed in lieu of foreclosure.

"Declarant Control Period" is defined as the period of time'beginning at the
time of recording of this Declaration in the Registry and ending on the first to
occur of the following:

(1). the later of 5:00 p.m. on the date that is seven (7) years following the
date of recordation of this Declaration in the Registry.

(11) the date on which the total number of votes entitled to be cast by the
Class A Members and Class B Members of the Association equal the total
number of votes entitled to be cast by the Declarant, as the Class C Member of
the Association (the total mumber of votes of either of the three classes of
membership in the Association may be increased or decreased by the annexation
of Additional Property or withdrawal of portions of the Property as provided
herein), and in such instances Class C Membership may be reinstated.

(iii)  the date specified by the Declarant in a written notice to the Association.

"Declarant Property" is defined as all of the real property described on Exhibit
B attached hereto and incorporated by reference, excluding all portions thereof
that constitute the Existing Property or which become part of The Properties
subsequent to the recording of this Declaration in the Registry.

"Declaration” is defined as this Declaration The Villages of Wakefield
Plantation, and all Duly adopted and recorded amendments hereto.

"Duly called meeting of the Association” is a meeting of the Association which
has been called, and with respect to which notice has been given, in accordance
with the Governing Documents and all applicable Legal Requirements;
"present", in the context of meetings of the Association, means present in
person, or represented by proxy meeting all applicable requirements of the
Governing Documents and the Legal Requirements, or present by mailed ballot
(when allowed) meeting all applicable requirements of the Governing
Documents and the Legal Requirements; "notice", in connection with an annuatl
meeting of the Association, shall include notice of the date, time and place of
the meeting and not less than a summary description of all proposed
amendments to this Declaration and all extraordinary actions of the Association
that require approval by the Members; "notice”, in connection with a special
meeting of the Association, shall include notice of the date, time and place of
the meeting and not less than a summary description of all matters to be voted

' upon at the special meeting.

4
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“Dwelling Unit” include without limitation, townhomes and each attached
dwelling unit located on its own separate lot. A “Detached Dwelling Unit” is
defined as a Dwelling Unit located in a building on a Lot which contains only
that Dwelling Unit. The Declarant, during the period of Declarant Conirol
Period, and thereafter the Association, has the authority to resolve any and all
conflicts, disputes or questions as to whether a Dwelling Unit is a Detached
Dwelling Unit or an Attached Dwelling Unit."

"Existing Property" is defined as the real property subjected to this Declaration
as described in Article II and on Exhibit A attached hereto and incorporated by
reference.

“Golf Facility” is defined as the golf course and related facilities within
Wakefield Plantatiomn.

"Governing Documents" is defined as this Subdivision Declaration, Articles and
By-Laws, all applicable Supplemental Declarations and the Master Declaration,
Articles and Bylaws.

“"Improvement” or "Improvements” is defined as the Dwelling on a Lot and all

other improvements on a Lot exterior to the Dwelling (or on the exterior of the
Dwelling), including any one or more of the following: exteriors of Dwelling
Units and other buildings and structures (including materials, colors, sizes, and
architectural styles)- decks; patios; motor vehicle parking areas; storage areas;
recreational areas, equipment and facilities; mailboxes; exterior antennae, dishes
or other apparatus to receive or transmit television or radio or microwave or
other signals; fences; walls; hedges; mass plantings and other landscaping;
poles; driveways; ponds; lakes; clearing, grading and other site preparation;
swimming pools; signs; illumination and all other exterior improvements. The
definition of Improvements includes both Initial Improvements and all
subsequent changes and additions to existing Improvements.”  “Initial
Improvements” are all of the Improvements constructed on a Lot or
Unsubdivided Land through the time of issuance of a certificate or occupancy
by the City for the Dwelling thereon.”.

"include" or "including” is defined as being inclusive of, but not limited to, the
particular examples described.

"Intended Use" or "Intended For Use" is defined as the use proposed for a
particular portion of The Properties or Declarant Property as shown on the

' applicable Subdivision Plan.”.

3
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"Landscape Sub-Association Easement" is defined as a type of Sub-Association
Common Property consisting of an area within or Contiguous to The Properties
that is reserved or established as an easement of the Association for the use,
enjoyment or benefit of the Members and for the maintenance therein of -any

~ one or more of the following: plants, trees, flowers, bushes, other landscaping

materials, fencing, signs, fighting equipment, irrigation equipment and other
associated equipment and apparatus. A Landscape Sub-Association Easement
may be established or reserved by notation on a plat recorded in the Registry or
by written document recorded in the Registry.

"Landscaped Right-of-Way" is defined as a median or other area within a
private street right of way in or Contiguous to The Properties, which is
designated as a Landscaped Right-of-Way by Declarant or the Sub-Association.

"Legal Requirement" is defined as any Duly adopted and applicable law,
ordinance, regulation or requirement of the United States of America, the State
of North Carolina, the City of Raleigh, North Carolina, the County of Wake,
North Carolina, or any other governmental entity or quasi-governmental entity
or agency having jurisdiction over the portion of The Properties, including any
branch, department or division of any of the foregoing governmental and quasi-
governmental entities.

“Limited Neighborhood Common Area” or “Limited Neighborhood Common
Property” (the terms being used interchangeably herein) is defined as Sub-
Association Common Property that is established by the Declarant or the
Subdivision Association for the benefit of a particular phase or section within
the subdivision or Lot located within The Properties and which has been
designated by the Declarant or the Sub-Association, whichever has established
same, as Limited Sub-Association Commeon Property. There may be Limited
Neighborhood Common Area in one or more phases, sections, subdivisions, or
Lot located within The Properties.

“Limited Common Expenses” is defined as all of those expenses of the types
included with the term Common Expenses that are related solely and
specifically to Limited Neighborhood Common Property. The Limited
Common Expenses shall be paid for solely by those Members of the Sub-
Association who own real property located in a particular phase, section, or
subdivision of The Properties or who own the particular Lot for or which the
associated Limited Neighborhood Common Property has been established.
Exterior maintenance of Attached Dwelling Lots and yard maintenance for such

" Lots are a Limited Common Expense.

6
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"Maintain”, "Maintaining”, “maintenance” or any substantially similar term
used in this Subdivision Declaration, is defined to include any one or more of
the following, as the context requires: construction, reconstruction, installation,
maintenance, + upkeep, cleaning, remewal, alteration, repair, replacement,
repainting, remodeling, restoration, removal, improvement, administration,
operation, use, planting, mowing, cutting, trimming, pruning, fertilizing,
watering and preservation.

“Master Association” is defined as Wakefield Plantation Community
Association, Inc., a North Carolina nonprofit corporation incorporated or to be
incorporated under the Act to serve as the Association under the Master
Declaration, and its successors and assigns.

"Member" is defined as each Owner, with the membership of each Owner in the
Association being as described herein.

"Mortgage" or "deed of trust" (the terms being used interchangeably herein) is
defined as any mortgage, deed of trust or other instrument that creates a
security interest in real property, and mcludes all acts required to create such
security interests.

"Mortgagee" means an institutional lender {(one or more commercial or savings
banks, savings and loan associations, trust companies, credit unions, industrial
loan associations, insurance companies, pension funds or business trusts,
(including real estate investment trusts) an other lender regularly engaged in
financing the purchase, construction or improvement of real property, or any
assignee of loans made by such lender, or any combination of any of the
foregoing entities) which holds a first lien deed of trust encumbering a Lot.
Only for the purposes of the notice and inspection rights contained in this
Subdivision Declaration in the portions hereof dealing specifically with
Mortgagees, amendment of this Declaration and termination of this Declaration,
the term “Mortgagee" shall also include the Federal Housing Administration
(FHA), the Federal Home Loan Mortgage Corporation (FBLLMC), the Federal
National Mortgage Association (FNMA), the Department of Veterans Affairs
(VA), the Government National Mortgage Association (GNMA) and any other
public or private secondary mortgage market agency participating in purchasing,
guaranteeing or insuring Mortgages which has notified the Board of such
participation in writing (each of whom generically is referred to herein as a
"Secondary Mortgage Market Agency"). Where the approval of Mortgagees is
required, such approval means: (i} written approval; (ii) any written waiver of
approval rights; (iii) a letter stating no objection; or (iv) presumptive approval if
a Mortgagee does not respond to a notice from the Association requesting

7



an

(ik)

(D

(nn)

(00}

gKe 1 76Pb1ovo

approval by notifying the Association, in the manner required herein for giving
notices, within thirty (30) days after the Association gives notice to the
Mortgagee of the request for approval.

1

“Neighborhood Association” is a Sub-Sub-Association of this Sub-Association
which will manage Limited Neighborhood Commeon Property. A townhouse
association of this sub-association is an example of a Neighborhood
Association.  Neighborhood Association is defined as a North Carolina
nonprofit corporation organized and existing under the Act for the purpose of
owning, managing and Maintaining Limited Neighborhood Common Area and
Limited Neighborhood Common Property associated with a particular phase,
section, subdivision, or Lot of the Properties.

"Owner" is defined as the owner of record as shown in the Registry, whether
one or more Persons, of fee simple title to a Lot (and, with respect to the
Declarant, Unsubdivided Land), but excluding those having an interest in the
foregoing as a result of a contract, option to purchase, or as security for an
obligation.

"Person" is defined as any natural person, corporation, partnership, limited
liability company, association, trust or other legal entity.

"Plans" is defined as the plans and specifications for a proposed Improvement
showing (where applicable) the size, shape, dimensions, exterior materials,
exterior finishes and colors, location on the applicable portion of The
Properties, driveway, parking, provisions for storm water drainage, decorative
landscape planting and other decorative landscaping features, floor plans and
elevations, and other items specified from time to time in any applicable
architectural guidelines.

“Pedestrian Access Easement” which is an access easement réquired by the City
of Raleigh over any portion of The Properties to provide pedestrian access to
the general public from public streets and other portions of The Properties to
and from City of Raleigh Greenways.

"Property Classifications”. The various portions of The Properties subjected to

this Declaration shall be classified as one of the following (Note: The Property

Classification of one or more portions of The Properties may change from time

to time as plats thereof are re-recorded in the Registry or as otherwise provided

herein - for example, with respect to applicable assessments. During the
g _
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Declarant Control Peried, the Declarant, in its sole discretion (and thereafter,
the Board), has the authority to resolve any question or dispute regarding the
Property Classification of any part or all of The Properties):

(1) "dedicated public street right of way" (or "publicly dedicated sireet right of
way or public street”, the terms being used interchangeably herein) is
.defined as any portion of The Properties that has been dedicated to public
use as a street by the Owner thereof in accordance with the Subdivision
Plan, either by the recordation of a plat in the Registry, or in such other
manner as required or allowed by the City. Following any closing of any
dedicated public street right of way, the portion of The Properties formerly
subject to such dedicated public street right of way shall be reclassified to
the same classification as the adjoining portion of The Properties of which it
becomes a part. ' '

(2) "Exempt Property" is not subject to any assessments under this Declaration
and is defined as all portions of The Properties included within any one or
more of the following:

a) All Common Property

b) All Sub-Association Common Property;

¢) All Property owned by the City;

d) All property within publicly dedicated street rights of way;

‘e) All Recreation Facilities designated as Exempt Property by the Declarant
during the Declarant Control Period (and thereafter, by the Association),

(3) "Lot" is defined as any portion of. The Properties, except Common Areas

and, Sub-Association Common Areas, shown as a separate numbered parcel
Lots or unit on any plat recorded in the Registry.

“Recreation Facility" is defined as any portion of The Properties devoted to any
recreation facility located on Sub-Association Commion Property.

"Registry" is defined as the office of the Register of Deeds for Wake County,
North Carolina, or any Ssuccessor office in which deeds, plats, easements,
mortgages and deeds of trust are recorded.

"Sign Sub-Association Easement" is defined as a type of Sub-Association
Common Property consisting of an area within or Contiguous to The Properties
that is reserved or established as an easement of the Association for the use,
enjoyment, or benefit of the Members and for the maintenance therein of any
one or more of the following: signs and associated landscaping materials,

* lighting equipment, irrigation equipment and other associated equipment and

9
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devices. A Sign Sub-Association Easement may be established or reserved by a
notation on a plat recorded in the Registry or by a written docurment recorded in
the Registry.

"Sub-Association” is defined as The Villages of Wakefield Plantation
Homeowners Association, Inc., a North Carolina nonprofit corporation
organized and existing under the Act (or other legal entity allowed for such

purpose by applicable Legal Requirements) for the purpose of owning,

managing and Maintaining the Sub-Association Comumon Property associated
with a particular phase, section or subdivision of The Properties. Any and all
assessments imposed upon the Members of The Villages of Wakefield
Plantation Sub-Association are in addition to any and all assessments imposed
upon the same such Members of the Master Association by the Master

- Declaration.

Sub-Association Common Property or “Sub-Association Common Area (the
terms being used interchangeably herein) is defined as all real property and
Improvements thereon owned by the Association for the use, enjoyment and
benefit of the Members, and all rights in and to all easements in or on real
property together with all associated Improvements in or on such easements
granted to or reserved by or on behalf of the Association (or by or on behalf of
the Declarant for later transfer or assignment to the Association) for the
enjoyment or benefit of its Members. Sub-Association Common Property

typically will be established by an instrument or plat recorded in the Regisrty,

and identified in such instrument as “Sub-Association Common Area”, “Sub-

Association Common Property”, “Sub-Association Private Street”, “Sub-
Association Private Open Space”, “Sub-Association Common Open Space”,
“Sub-Association Greenway”, “Sub-Association Open Space”, “Sub-

Association Buffer”, “Sub-Association Trail”, or some other similarly

‘descriptive term.  Sub-Association Common Property also includes all

“Landscape Sub-Association easements” and “Sign Sub-Association
Easements” as defined herein. Neighborhood Common Property also includes
all Limited Sub-Association Common Property, which is a sub-classification of
Neighborhood Common Property. : '

Sub-Association Common Property or Sub-Association Common Area also shall
include all property from time to time included in the definition of “Common
areas” contained in Section 10-3003 of the Raleigh City Code or in any
replacement section of the Raleigh City Code. At the time of the execution of

‘this Declaration, Section 10-3003 defines “Common areas” as “Property

intended for the use and benefit of the residents of a particular development;
common areas include (1) any private streets, (2) any storm water device
10
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including an impoundment area that serves more than one (1) individual Lot
unless otherwise provided by covenants approved by the City Attorney or
Deputy Attorney, (3) any utility line located outside public street rights-of-way
and public utility easements, and not serving an individual Lot, (4) any site or
facility designated on any recorded plat or in any declaration of covenant, and
(5) any City Code required shared facility or open space.”

(uu)  "Subdivision Plan" is defined as the most current development plan approved by
the City of Raleigh, including a subdivision plan or cluster development plan
for the applicable portion of The Properties governed by this Sub-Association.
When two or more subdivision plans are approved for the same porticn of The
Properties, the most current and most specific plan controls.

(vv) "The Properties" is defined as the Existing Property governed by this Sub-
Association, together with all Additional Property that may be annexed.

(ww) "Wakefield Plantation” is defined as the real property in Wake County, North
Carolina, which is now or in the future a part of the Declaration for Wakefield
Plantation, and all amendments thereto, Book 8099, Page 0180 Wake County

Registry.

ARTICLEII
THE PROPERTIES; ANNEXATION AND WITHDRAWAL

Section 1. Property Made Subject To Declaration. The Existing Property described
on Exhibit A attached hereto and incorporated by reference is hereby made subject to this
Sub-Association Declaration and the Master Declaration for Wakefield Plantation Community
Association, Inc.

Section 2. Annexation or Withdrawal of Property by Declarant. At any time during
the Declarant Control Period the Declarant, in its sole discretion, by Supplemental
Declaration may, but shall not be required to, annex (or subject, the words being used
interchangeably in the context of adding to The Properties) to this Declaration the additional
properties described in Exhibit B, which annexation must be approved by the City of Raleigh.
The Declarant may, with City of Raleigh approval, withdraw a portion of The Properties.

Section 3. Conveyance of Sub-Association Common Property In Newly
Annexed Areas. Prior to the sale of any Lot within each annexed phase, the property Owner
will convey to the Association any Sub-Association Common Property located within the
newly annexed property; all conveyances shall be made in the same manner as set forth in

11
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Article III, Section 2. Likewise, any Common Area located within the newly annexed
property shall be similarly conveyed to the Master Association.

ARTICLE III
RIGHTS IN AND TO THE SUB-ASSOCIATION COMMON PROPERTY

Section 1. Owners' Rights and Easements of Enjoyment. Subject to the provisions
of the Master Declaration, this Declaration and any applicable Supplemental Declaration(s),
every Owner shall have a right and easement of use and enjoyment in and to the Sub-
Association Common Property, which right and easement shall be appurtenant to and shall
pass with the title to each portion of The Properties owned by such Owner; PROVIDED,
HOWEVER, such easement shall not give any Owner the right to make alterations, additions
or Improvements to any part of the Sub-Association Common Property, nor to encumber the
Sub-Association Common Property as security for any indebtedness of the Owner. Subject to
the terms of the Declarations and the Bylaws, any Owner may delegate or assign such Owmner's
right of use ‘and enjoyment in and to the Sub-Association Common Property to the Owner's
family members, lessees, guests, invitees, and contract purchasers (who reside on the portion
of The Properties owned by such Owner).

Section 2. Title to the Sub-Association Common Property. Declarant shall convey
to the Association (by one or more deeds, without warranty at Declarant's option) fee simple
title to all real property portions of the Sub-Association Common Property owned by the
Declarant, free and clear of all encumbrances and liens, except for the Declarations, ad
valorem property taxes subsequent to the date of conveyance, street rights-of-way, storm water
drainage easements, utility easements and greenway easements. Title to such portions of the
Sub-Association Common Property shall be conveyed by Declarant to the Association and
Common Property shall be conveyed to the Master Association prior to the time of conveyance
by Declarant of the first portion of the applicable phase, section or subdivision of The
Properties in or adjacent to which that Sub-Association Common Property is located
(provided, however, any failure of the Declarant to so convey the Sub-Association Common
Property or Common Property shall not invalidate the Declarations, shall not constitute a
breach of the Declarations giving rise to any legal remedy other than suit for specific
performance to convey such Sub-Association Common Property or Common Property, and
shall not invalidate any subsequent conveyance to the Association of the same or an or
Common Property other portion of the Sub-Association Common Property or Common
Property). The Declarant shall assign to the Association rights in and to any and all easements
that constitute Sub-Association Common Property, as and when Declarant determines, in its
sole discretibn, it is necessary or desirable. The Association shall not refuse Declarant's
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classification as Sub-Association Comumon Property of any of The Properties or Declarant
Property or Declarant’s Additional Property or easements to be Maintained by the Association,
nor shall the Association refuse to accept the conveyance, transfer or assignment of any Sub-

Association Common Property.

Section 3. Extent of Members' Easement. The rights and easements of enjoyment of
the Owners in and to the Sub-Association Common Property are subject to all of the

following:

(a)

(b)

()

(d)

(e)

()

The right of the Association to prescribe and enforce regulations governing the
use and maintenance of the Sub-Association Common Property;

Temporary unavailability of any of the Sub-Association Common Property for
necessary maintenance;

The right of the Association to borrow money for the purpose of Maintaining
the Sub-Association Common Property or to enable the Association to perform
its functions or provide the services under this Declaration shall be as provided
in Article IV, Section 4 of this Declaration.

The right of the Association to take such steps as are reasonably necessary to
protect the Sub-Association Common Property against foreclosure;

The right of the Association to suspend the rights (voting and other) and
easements of enjoyment in and to the Sub-Association Common Property of any
Owner, or any Owner's family member, lessee, guest, invitee, or contract
purchaser, for any period during which any assessment owed by the Owner
remains unpaid, and for a period not to exceed one hundred and twenty (120)
days for any infraction of the Association's published rules and regulations.
Provided, however, no such suspension shall constitute a waiver or discharge of
the Owner's obligation to pay any assessment or other charge under this
Declaration. Further provided, the Association shall not suspend the right of
any Owrmner to use any portion of the Sub-Association Common Property over
which there is an easement that provides vehicular or pedestrian access for
ingress and egress from a private street or a public street, a walkway or parking
area, to such Owner's portion of The Properties, or over which a sanitary
sewer, water, stormwater drainage or other utility easement is located that
provides such utility services to such Owner's portion of The Properties, but
such Owner shall remain subject to the rules and regulations, if any, established
by the Association for such use of that portion of the Sub-Association Common

Property;

Subject to the approval of the City of Raleigh the right of the Association to
charge reasonable fees for use of the Sub-Association Common Property;
13
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Subject to the approval of the Planning Director of the City of Raleigh, the right
of the Association (and the right of the Declarant to require the Association
during the Declarant Control Period) to exchange portions of the Sub-
Association Common Property to correct erroneous, unintentional  or
inadvertent conveyances of Sub-Association Common Property to the
Association.

Subject to any approval of the Planning Director of the City of Raleigh, the
right of the Association to exchange portions of the Sub-Association Common
Property to eliminate unintentional encroachments of Improvements or
easements and for the other purposes and according to the procedure as set forth
in Article IV, Section 3 of this Declaration.

When Sub-Association Common Property is conveyed by the Association, upon
such conveyance that Sub-Association Common Property shall be reclassified to
a different Property Classification in accordance with this Declaration.

Subject to the affirmative vote by each class of membership of sixty-seven
percent (67 %) or more of the votes cast by the Members of that class present at
a Duly called meeting of the Association, the right of the Association to sell,
dedicate or transfer all or any part of the Sub-Association Common Property to
any public agency, authority, or provider of utility services, for such purposes
and upon such terms as the Board, or the Members who exercise the required
affirmative vote (if the motion or resolution passed by such vote contains such
terms), may determine.

Subject to both the approval of the City of Raleigh and the affirmative vote by
each class of membership of sixty-seven percent (67%) or more of the votes
cast by the Members of that class present at a Duly called meeting of the
Association, the right of the Association to transfer title to any part or all of the
Sub-Association Common Property to another nonprofit corporation or
association organized and existing for purposes substantially similar to the
Association with respect to the Sub-Association Common Property. Upon the
approval of the Board, the Association may lease from, or accept tranmsfer of
title from, any such nonprofit corporation or association of any part or all of the
property owned by such nonprofit corporation or association.

Easements for storm water drainage, storm water control or removal, utilities,
walking trails, horse trails, exercise trails, Sign Sub-Association Easements,
Landscape Sub-Association Easements and other matters shown on recorded
plats of the Sub-Association Common Property or created or reserved by
Declarant prior to or simultaneously with conveyance of such Sub-Association
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Common Property by Declarant to the Association, and/or granted by the
Association as permitted by this Declaration.

{)] All easements for utilities, parking and other uses related to the Golf Facility;
(m)  all other provisions of this Declaration affecting such rights and easements; and

(n) Owners and their family members, lessees, guests, invitees, contractors and
contract purchasers, without the prior written consent or approval of the
Declarant (or the Board, following the end of the Declarant Control Period)
shall not do any of the following within any portion of any Sub-Association
Common Property, except as reasonably may be required to perform any Owner
Maintenance Responsibilities specified in the Article of this Declaration dealing
with same:

(1) Grant any easements of any nature whatsoever;

(2) Remove any frees or vegetation, except in an emergency situation or in
order to prevent injury or damage to any Person or property;

(3) Erect gates, fences or other structures;

(4) Remove or interfere with any structures Maintained in the Sub-Association
Common Property by the Association.

(5) Place or Maintain any garbage receptacles;

(6) Fill or excavate;

(7) Plant vegetation in, or otherwise restrict or interfere with the maintenance
of, the Sub-Association Common Property.

Section 4. Leases Subject to this Declaration. Every lease agreement between an
Owner and a lessee for the lease of a portion of The Properties shall provide-that the terms of -
the lease shall be subject in all respects to the provisions of the Governing Documents, and
that any failure by the lessee to comply with the terms of such document shall be a default
under the terms of the lease. Provided, however, ail such leases shall be subject to the terms
of this Declaration and the other Governing Documents, whether or not stated therein,

Section 5. Ingress and Egress. Notwithstanding anything to the contrary appearing in
this Declaration, (i) if vehicular or pedestrian ingress and egress from a public street, private
street, a walkway or a parking area to any portion of The Properties is over any part of the
Sub-Association Common Property .as shown on any plat or described in any instrument
recorded in the Registry, or (ii) stormwater drainage, sanitary sewer, water or other utility
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services are provided to or from such portion of The Properties over or through an easement
located on the Sub-Association Common Property as shown on any plat or described in any
instrument recorded in the Registry, any conveyance or encumbrance of that portion of the
Sub-Association Common Property shall be subject to those easements for ingress and egress
stormwater drainage and/or utilities.

Section 6. City of Raleigh Greenway. As to any and all "greenway" (as that term is
defined in the Raleigh City Code) property conveyed to the City of Raleigh or dedicated as an
easement area to the City of Raleigh, the uses and encumbrances of such property are subject
to the limitations of the Raleigh City Code. Greenway conveyed or dedicated to the City of
Raleigh shall be for the use of the general public. Notwithstanding any other provisions of
this Declaration to the contrary, the Declarant, the Association, the Owners and their family
members, lessees, guests, invitees, contractors and contract purchasers, without the prior
written consent or approval of the City of Raleigh shall not do any of the following within any
portion of any greenway

(a) Grant any easements of any nature whatsoever;

(b) Remove any trees or vegetation, except in an emergency situation or in order to
prevent injury or damage to any Person or property;

{c) Erect gates, fences or other structures;
(s)] Place or Maintain any garbage receptacles;
(e) Fill or excavate;

(H Plant vegetation or otherwise restrict or interfere with the maintenance of a
greenway in its natural state including, without Iimitation, recreational pursuits
such as walking, bicycling and other activities. : '

It is understood and agreed by the Owners of The Properties subject to this
‘Declaration that within any greenway the City of Raleigh may construct and

- Maintain trails, recreation facilities and equipment and trail markers, place litter
receptacles and other convenience facilities, and adopt and amend regulations
concerning the use of the greenway (including, without limitation, hours of
operation), which shall be equally applicable to the general public and the
Owners. The Association and Owners may adopt other rules and regulations
governing the use of the greenway, not inconsistent with those adopted by the
City of Raleigh and not prohibited by the Raleigh City Code, and may enter into
such agreements with the City of Raleigh as deemed appropriate to ensure the
maintenance and upkeep of any greenway, free of litter and debris.
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ARTICLE IV

FUNCTIONS AND SERVICES OF THE ASSOCIATION

Section 1. Minimum List of Functions and Services. The following are the
"Minimum List of Functions and Services" which the Association shall provide, perform,
accept, or be responsible for, as the case may be, the expenses for same being Common
Expenses under this Declaration:

(a)

(b)

(©

(d)

(e)

®

The Association shall carry out the Association's obligations and business under
the terms of the Governing Documents, including legal, financial, accounting
and communications services, and shall provide or procure the administrative
services necessary in connection therewith;

The Association shall own the Sub-Association Common Property and shall
accept transfer of ownership of any and all Sub-Association Common Property
from the Declarant or other Persons amnexing additional land into the
Association; ' '

The Association shall accept from the Declarant any and all assignments of
Declarant rights under this Subdivision Declaration, Master Declaration, and
Supplemental Declarations, and shall assume all obligations which are incident
to such assignments as they relate to any Sub-Association Common Property,
architectural approvals or other functions or services performed or provided by
the Association; '

The Association shall accept from the Declarant any and all appointments of the
Association as the agent of the Declarant for administration and enforcement of
any of the provisions of this Subdivision Declaration, Master Declaration, or
Supplemental Declarations, and shall assume all obligations which are incident
to such appointments as they relate to any Sub-Association Common Property,
architectural approvals or other functions or services performed or provided by
the Association;

The Association shall Maintain the Sub-Association Common Property, including
portions thereof located in easements granted to or reserved by or for the
Association. In determining the level of maintenance to be performed by the
Association, the Board may give due consideration to the extent to which the
City or any other Person is responsible for and performs such maintenance;

The Association shall keep complete records of all its acts and corporate
business;
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The Association shall make available to each Member making written request
therefor an annual financial report and, upon either the (i) the affirmative vote
of majority of the votes cast by the Members present at a Duly called meeting
of the Association, or (ii) the written request of the Members possessing twenty-
five percent (25%) or more of one or more classes of Members of the
Association, shall have such report audited (at the expense of the Association)
by'an independent certified public accountant, which audited report shall be
made available to each Member making written request therefor; .

The Association shall make available for inspection by the Owners and
Mortgagees and their designated agents, upon reasonable request and during
normal business hours, current copies of the Sub-Association Governing
Documents, the rules and regulations of the Association, and the books, records
and financial statements of the Association;

The Association shall establish an annual operating budget as provided in this
Declaration. '

The Association shall establish the amount of and collect assessments as
provided for in this Declaration;

The Association shall establish reserve funds as provided in this Declaration,

The Association shall hold meetings and give proper notice thereof, as required

by the Governing Docurments and applicable Legal Requirements.

The Association shall obtain and Maintain insurance as required in this
Declaration;

The Association shall pay all ad valorem faxes and assessment levied against the
Sub-Association Common Property, and pay all utilities used for Sub-
Association Common Property.

To the extent that they are not Maintained by the Owners of those portions of
the Properties on which they are located, the Association shall Maintain all
Pedestrian Access Easements required to be located on any portion of The
Properties pursuant to Subdivision Plan approvals given by the City of Raleigh,
and/or pursuant to plats of The Properties recorded in the Registry, and/or
pursuant to written Maintenance agreements with the City of Raleigh (and the
Association may enter into such Maintenance agreements with the City of
Raleigh), including removal (or restoration, if appropriate) of trees, plants and
other landscaping materials that are either dead, damaged or are in a condition
that poses a safety hazard or interferes with pedestrian passage. The City of
Raleigh shall not be liable for any accidents, injuries or damages to pedestrians
18
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caused by any encroachment’s by the Association into a Pedestrian Access
Easement, and the Association shall indermnify and hold harmless the City of
Raleigh from and against such liability.

Section 2. Other Functions and Services. The Association is authorized and
empowered but not required (except as specified in the immediately preceding Section 1), to
do, provide, perform, accept, or be responsible for the following the expenses for same being
Common Expenses under this Declaration:

(a)

(b)

(c)

(@

()

®

(g)

The Association may take all actions its deems necessary to enforce and
implement the provisions of the Governing Documents, and to perform any of
the functions or services delegated to the Association by the Governing
Documents;

The Association may enter into agreements with the City to enable the
Association to Maintain the City of Raleigh Greenways;

To the extent that such services are not, in the opinion of the Board, provided
adequately by the City, the Association may pravide for Maintenance of City
owned or controlled property located in or Contig‘hous for The Properties.

The Association may make reasonable rules and regulations not inconsistent
with any Governing Document or Legal Requirement for the use and operation
of the Sub-Association Common Property, and amend them from time to time.
Provided, however, any such rule or regulation adopted by the Board of the
Association may be amended or repealed by the affirmative vote of a majority
of the votes cast by the Members present at a Duly called meeting of the
Association. :

The Association may enter into agreements or contracts with utility companies
with respect to utility installation, consurnption and service matters relating to
the Sub-Association Common Property;

Association may borrow funds for capital acquisition or for improvements to
Sub-Association Common Property, which borrowing may be secured by
assignment or pledge of Association rights against delinquent Owners or by
liens on other Association assets, as determined by the Board, subject to the
Governing Documents and applicable Legal Requirements;

The Association may enter into contracts to establish and use one or more bank
accounts,
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(h) The Association may sue or defend in any court of law on behalf of the
Association, and may employ attorneys and -other necessary professionals in
connection therewith; .

(i) The Association may adjust the amount, collect, and use any insurance proceeds
to repair damage to or replace Sub-Association Common Property and if
proceeds are insufficient to repair damage to or replace Sub-Association
Common Property, levy special assessments (in the manner provided herein) to
cover the deficiency;

(G The Association may provide insect and pest control, private security, and other
services for The Properties as the Board in its reasonable discretion determines
from time to time;

&) The Association may employ a manager or firm to manage the business and
property of the Association (herein also referred to as a "community association
manager"), and may employ independent contractors or other employees as the
Board may deem necessary;

4y The Association may retain the services of legal and accounting firms and such
other professionals and/or tradesmen as it deems necessary and appropriate;

(m) The Association may contract with the Declarant or any other Person for
performance of services which the Association is required to perform pursuant
to the terms hereof, such contracts to be at competitive rates and upon such
terms and for such consideration as the Board may deem proper, advisable and
in the best interests of the Association;

(m) The Association may establish from time to time the tax status of the
Association for federal and State of North Carolina income tax purposes, as
determined by the Board to be in the best interests of the Association,;

{0) The Association may contract with other nonprofit corporations or associations
which exist for purposes substantially similar to those for which the Association
exists, with respect to the maintenance of property owned by such corporation
or association; and

(p) In addition to the insurance coverage required under the immediately preceding
Section 1, the Association may obtain and Maintain such other insurance
coverage as the Board determines to be in the best interests of the Association.

Section 3. Exchange of Conveyance of Sub-Association Common Property. Subject
to the applicable Legal Requirements, the Association, upon request of the Declarant during
the Development Period, shall reconvey portions of the Sub-Association Common Property to
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the Declarant to correct erroneous, unintentional or inadvertent conveyances of Sub-
Association Common Property by the Declarant to the Association that are inconsistent with
the applicable Subdivision Plan. ,

The Association, without the consent of the Members, except as required by the
Raleigh City Code, may exchange portions of the Sub-Association Common Property for any
" one or more of the following purposes: (i} to eliminate unintentional encroachments of
Improvements or easements; (ii) to correct any building or other setback violations; (iii) to
adjust Lot or Unsubdivided Land boundary lines, and (iv) as otherwise determined by the
Board to facilitate' the orderly subdivision and development of The Properties, subject to the
following: (i) no such transfer shall reduce the portion of the Sub-Association Common
Property that constitutes “open space” below the minimum amount of "open space" required
by the City of Raleigh; (i) the Planning Director of the City of Raleigh approves any
boundary line adjustment; (iii) any boundary line adjustment'is approved by the Owners of all
portions of The Properties affected by the adjustment; (iv) each portion of The Properties
previously Contiguous to Sub-Association Common Property (excluding easements) remains
Contiguous to Sub-Association Common Property, unless otherwise approved by the Owner
thereof, and (v) any conveyance of real property to the Association must be free and clear of
all encumbrances except for this Declaration and any applicable Supplemental Declaration or
Subdivision Declaration, street rights. of way or access easements, greenway easements, and
easerments for utilities and storm water drainage. At the time of the recordation of-this
Declaration, the Raleigh City Code requirements applicable to exchanges of Sub-Association
Commen Property are contained in Section 10-3073(a)(2). The Raleigh City Code requires
notice and approval of the Members to effectuate those matters set forth in subsection (i)
through (iv) above.

Any of the foregoing real property acquired by the Association shall be part of the Sub-
Association Common Property and, without further act of the Association or its Members,
shall be released from all provisions of this Subdivision Declaration, Master Declaration, or
any applicable Supplemental Declarations except those applicable to the Sub-Association
Common Property. The portion of the Sub-Association Commeon Property acquired by the
Declarant or other Person, without further act of the Association or its Members, shall cease
to be Sub-Association Common Property and shall be subject to those provisions of this
Subdivision Declaration, Master Declaration, and any applicable Supplemental Declarations
that would have been applicable to such real property had it not been -Sub-Association
Common Property, except that, if required by the City, such portion of the Sub-Association
‘Common Property may be conveyed by the Association to the City free and clear of all of the
terms of this Subdivision Declaration, Master Declaration, or any applicable Supplemental

Declarations.

Section 4. Mortgage and Pledge. The Association shall have the power and authority
to mortgage the Sub-Association Common Property and to pledge its other assets as security
for loans made to the Association, which loans shall be used by the Association in performing
its functions and providing services under this Declaration. Provided, however, any such
mortgage of Sub-Association Common Property and any pledge of substantially all of the
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assets of the Association first shall be approved by the affirmative vote by each class of
membership of sixty-seven percent (67%) or more of the votes cast by the Members of each
class present at a Duly called meeting of the Association and provided that the rights of any
Mortgagee in the Sub-Association Common Property shall be subordinate to the rights of the
Owners. Declarant loans cannot be used to discharge Declarant responsibilities to fund the
Association set forth in Article VI, Section 17. *

The Declarant may, but shall not be required to, make loans to the Association with
terms and interest similar to those generally available for commercial loans, subject to the
foregoing and further subject to approval by the Declarant of the use to which such loan
proceeds will be put and the terms pursuant to which such loans will be repaid.
Notwithstanding anything in this Declaration to the contrary, at any time that there is any
unpaid amount owed to the Declarant under any loan made by the Declarant to the
Association, without the Declarant's written consent the annual assessments shall not be
reduced below the amounts in effect at the time such loan first was made.

Section 5. Liability Limitations. Neither the Declarant, nor any current or former
Member of the Association, nor the Board, nor any director on the Board, nor any officer of
the Association, nor any shareholder, director, officer, member, manager, agent or employee
of the Declarant, shall be personally liable for debts contracted or incurred by the Association
or for a tort of another current or former Member, whether or not such other current or
former Member was acting on behalf of the Association. Neither Declarant nor the
Association, nor any of the shareholders, directors, officers, members, managers, agents or
employees of either, acting in those official capacities, shall be liable for any incidental or
consequential damages for failure to inspect any Owner's portion of The Properties or
Improvements thereon, or for failure to Maintain the same., The Association shall, to the
maximum extent permitted by any Legal Requirement, indemnify and defend all directors of
the Board, all officers of the Association, and all members of the Architectural Approval
Committee and other committees appointed by the Association, from and against any and all
loss, cost, expense, damage, liability, claim or cause of action arising from or relating to the
performance by the directors, the officers, or members of such Architectural Approval
Committee or other committees, of their duties and obligations, including all costs of
defending against same (including reasonable attorney's fees), except for any such loss, cost,
expense, damage, liability, claim or cause of action arising out of or resulting from the gross
negligence or willful misconduct of the Person to be indemnified, or for liabilities resulting
flom being a Member or Owner, or resulting from other acts or omissions for which
applicable Legal Requirements prohibit or restrict a North Carolina nonprofit corporation from
indemnifying, in which event the applicable Legal Requirements shall control the extent of the

indemnity.

Neither the Board, the Association, any current or former Owner, and the Declarant
shail not be considered as a bailee of any personal property stored or placed on the Sub-
Association Common Property (including vehicles parked on the Sub-Association Common
Property), whether or not exclusive possession of the particular area is given to the Person
who owns such personal property nor shall any of the foregoing Persons (other than the Person
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who owns the personal property) be responsible for the security of such personal property or
for any loss or damage thereto. The Association shall not be liable for any failure of or
interruption to any service to be obtained by the Association or paid for as a Common
Expense, or for personal injury or property damage which is caused by the elements or by any
Owner or any other Person, or which results from electricity, water, snow or ice which may
leak or flow from or over any portion of The Properties or from any pipe, drain, conduit,
appliance or equipment, or any secondary or consequential damages of any type resulting from
the foregoing. No diminution, offset or abatement of any assessment or other charge shall be
claimed or allowed for inconvenience or discomfort arising from maintenance of the Sub-
Association Common Property or from any action taken by the Association to comply with any
applicable Legal Requirement. This Section is not intended, nor shall it be construed, to
relieve any insurer of its contractual obligations under any policy benefiting the Association or
any Owner.

Section 6. Merger or Consolidation. Upon a merger or consolidation of the
Association with another association in accordance with all applicable Legal Requirements, the
properties, rights and obligations of the Association, by operation of law, may be transferred
to another surviving or consolidated association or, alternatively, the properties, rights and
obligations of another association, by operation of law, may be added to the properties, rights
and obligations of the Association as the surviving corporation pursuant to a merger. The
surviving or consolidated association shall be considered the Association under this
Declaration and may administer the terms and provisions of this Subdivision Declaration,
Master Declaration, and any applicable Supplemental Declarations, together with the terms
and provisions of any declarations, covenants and restrictions applicable to other property
under the jurisdiction of the surviving or consolidated Association, as one plan. Other than as
specifically stated in the plan of merger or consolidation approved pursuant to all applicable
Legal Requirements including approval by the City of Raleigh, no merger or consolidation
shall effect any revocation of the provisions of this Declaration with respect to The Properties,
including the limits on any assessment or any other matter substantially affecting the interests
of the members of the Association. During the Declarant Control Period, no merger or
consolidation of the Association with another association shall be valid without the written

consent of the Declarant.

ARTICLE V
ASSOCIATION MEMBERSHIP; VOTING RIGHTS

Section 1., Membership. Each and every Owner, including the Declarant, is a
Member of the Association and, by execution of this Declaration or by acceptance of a deed
conveying to such Owner title to any portion of The Properties, each Owner consents to be a
Member of the Association, subject to the terms of the Governing Documents and applicable
Legal Requirements. Membership of an Owner in the Association shall be appurtenant to and
may not be separated from the portion of The Properties owned by the Owner, and the Board
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may adopt reasonable rules relating to the proof of ownership. Membership in the Association
shall terminate automatically whenever a Person ceases to be an Owner (except that
Declarant's Class B Membership shall terminate only as provided herein), but such termination
shall not release or relieve any such Person from any liability or obligation incurred under this
Declaration during the period of such Person's ownership, nor impair any rights or remedies
which the Association or any other Owner has with respect to such former Owner.

Section 2. Classes of Voting Members. The Association shall have three (3) classes
of voting membership as follows:

Class A. Class A Members are all Owners of Lots containing or intended for a
single family attached dwelling units excluding the Declarant during the Declarant
Control Period. Provided, following the end of the Declarant Control Period, the
Declarant also is a Class A Member with respect to all Lots and Unsubdivided Land
owned by the Declarant. Except as otherwise provided herein, Class A Members are
entitled to the following votes:

(1) A Class A Member is entitled to one (1) vote for each Attached Lot Owned by
such Class A Member. When the Class C Membership terminates, Declarant
shall be entitled to cne (1) vote for each for each Lot owned. Only one (1) vote
is entitled to be cast for each Lot, regardless of the number of Owners thereof
and fractional voting is prohibited;

Class B. Class B Members are all Owners of Lots containing or intended for a
single family detached dwelling units, excluding the Declarant during the Declarant
Control Period. Provided, following the end of the Declarant Control Period, the
Declarant also is a Class B Member with respect to all Lots and Unsubdivided Land
owned by the Declarant. Except as otherwise proved herein, Class B Members are
entitled to the following votes.

(1) A Class B Member is entitled to one (1) vote for each Detached Lot owned by
Such Class B Member. When the Class C Membership terminates, Declarant
shall be entitled to one (1) vote for each Lot owned. Only one (1) vote is
entitled to be cast for each Lot, regardless of the number of Owners thereof and
fractional voting is prohibited;

Class C. The Class C Member is the Declarant. During the existence of the Class
C Membership, the Class C Member is entitled to three (3) votes for each Lot and
parcel owned by the Declarant. The foregoing allocation of votes is in recognition of
the fact that The Properties likely will be developed in phases and that there may be
times during development of The Properties when Declarant owns few, if any Lots.
The Class C Membership shall terminate at the end of the Declarant Control Period, at
which time the Declarant shall become a Class A and/or B Member. Class C
Membership shall be reinstated if and before seven years following recordation of this
24 :
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Declaration additional lands are annexed to the property without the assent o-f Class A
or B Members for development of such additional lands by the Declarant as provided in
this Declaration.

L}

Section 3. Additional Class of Membership. Any Supplemental Declaration -that
annexes Additional Property to this Declaration as provided herein may create one or more
additional classes of membership in the Association, with voting rights identical to or different
from those of existing Members (other than Declarant) of the Association, and with annual and
special assessments for such additional Members that are identical to or different from those
applicable to existing Members (other than Declarant) of the Association. Provided, however,
and notwithstanding the foregoing, no such additional class of membership shall have voting
rights greater than the voting rights of Class A and B Members who are Owners of attached
and detached Lots, unless the annexation has been approved by the affirmative votes of sixty-
seven percent (67 %) or more of the votes cast by the Class A and B Members present at a
Duly called meeting of the Association.

Section 4. Voting

(a)

When any portion of The Properties entitling the Owner thereof to membership
as a Class A or B Member is owned of record in the name of two (2) or more
Persons, their acts and presence with respect to voting, written consents, and
quorum requirements shall be as follows:

(1) If only one (1) of the Owners votes, in person or by proxy, then the vote of
that Owner shall bind all of the Owners;

(2) When more than one person holds an interest in any Lot, all such persons
shall be Members, and the vote for such Lot(s) shall be exercised as they
among themselves determine; however, in no event may more than one vote
be cast with respect to any one Lot owned and in no event shall fractional
votes be allowed;

(3) The presence at a meeting, in person or by proxy, of one or more of
multiple owners of a Lot shall be sufficient for quorum purposes with
respect to the vote or votes attributable to such Lot or Proposed Lots; and

(4) The principles of this paragraph shall apply, insofar as possible, to the

execution of proxies, waivers, consents or objections, and for the purpose of
ascertaining the presence of a quorum.
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Except when this Declaration, other Governing Documents, or applicable Legal
Requirements specifically require a higher percentage or require the applicable
percentage to be calculated based on the number of voies "entitled to be cast":
(i) the vote of a "simple majority” (defined as more than 50%) of the total
number of votes cast by the Members present at a Duly called meeting of the
Association shall be the act of the Members with respect to the matter subject to
the vote; and (ii) when matters are required to be voted upon by each Class of
membership (or by a specific Class or portion of a specific Class of Members -
for example, with respect to Limited Neighborhood Common Property), the
vote of a simple majority of the total number of votes cast by the Members of
that Class (or applicable portion of that Class) present at a Duly called meeting
of the Association shall be the act of that Class (or applicable portion of that
Class) of Members with respect to the matter subject to the vote; provided,
however, during, the Declarant Control Period, the written consent of the
Declarant shall be required to make effective any matter that affects the rights
or obligations of the Declarant under this Declaration.

Unless otherwise specifically provided in this Declaration, other Governing
Documents, or any applicable Legal Requirements, any matter that may be
adopted by the vote of Members may be adopted by the written consent of the
Members or applicable Class Members (or portion thereof), subject to the
following: (i) the foregoing rules governing voting when there is more than one
Owner of a particular portion of The Properties applies to written consents; (ii)
the majority or other percentage required for adoption by voting is applicable to
adoption by written consent, except that, with respect to written consents, the
percentage shall be determined in relation to the number of votes that the -
Members, or applicable Class of Members (or portion thereof, would be entitled
to cast and (iii) the date on which the last Member necessary to meet the
percentage required for adoption signs the written consent shall not be more
than one (1) year following the date that the first Member signs the written
consent; (iv) a Member’s written consent is binding unless revoked in writing
prior to the adoption of the matter by the required percentage of written
consents; (v) a member’s written consent becomes invalid if the Member ceases
to be an owner prior to adoption of the matter by the required percentage oi
written consents; and (vi) applicable provisions of the Act, Articles and Bylaws.

The voting rights of an Owner may be assigned by the Owner to the Owner's
lessee only by written instrument and only with respect to the portion of The
Properties actually leased and occupied by the lessee.

Payment of special assessments or any other assessments or charges shall not
entitle Class A or B or C Member to any votes in addition to those specified in

this Article.
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Section 5. Directors.

(a) The Association shall be governed by a Board consisting.of a number of
Directors determined in accordance with the Articles and Bylaws of the
Association. During the Declarant Control Period the Declarant shall elecf all
directors. Thereafter, at the first annual meeting of the membership directors
shall be elected by the Class A and Class B Membership as set forth in the By-
Laws.

~Section 6. Quorum and Notice Requirements. A quorum shall be required for all
meetings of the Members of the Association. Unless otherwise specifically provided in this
Declaration, the quorum requirements and notice requirements for meetings of the Association
shall be as set forth in the Bylaws or, if not addressed in the Bylaws, in accordance with
applicable Legal Requirements.

Section 7. Proxies. All Members of the Association may vote and transact business at
any meeting of the Association by proxy which is aunthorized in writing, and meets the
applicable requirements of the Governing Documents and Legal Requirements.

Section 8. Ballots by Mail. When directed by the Board, in its sole discretion, a
statement of certain motions to be introduced for vote of the Members at an annual or special
meeting of the Association, and a ballot on which each Member may vote for or against each
such motion, shall be sent with the notice of the annual or special meeting at which such vote
is to be held. The form of the ballot and requirements for execution and presentation thereof,
not inconsistent with this Declaration, shall be as determined by the Board. Each ballot
properly executed and presented at the applicable meeting shall be counted in calculating the
quorum requirements for the meeting, but such ballots shall not be counted in determining
whether or not a quorum is present to vote on motions or other matters that do not appear on
the ballot. With respect to any such ballot, the Board shall establish the rules for withdrawal
or revocation of the ballot, which rules shall clearly be set forth on the notice of the meeting
that accompanies any such ballot.

ARTICLE VI
ASSESSMENTS AND OTHER CHARGES

Section 1. Creation of the Lien and Personal Obligation for Assessments. Subject
to the terms of this Declaration, each Owner of a portion of The Properties (except for Exempt
Property), by execution of this Declaration or by acceptance of a deed or other conveyance,
whether or not it shall be so expressed therein, is hereby deemed to consent and agree to pay
to the Association (or to any Person which may be designated by the Association to receive
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such monies on behalf of the Association) assessments and other charges as follows: (i) annual
2SSessIments; (ii); working capital assessment; (iii) special assessments for Capital
Improvements or other matters as set forth herein; (iv) special individual assessments levied
against an Owner to reimburse the Association for maintenance expenses fesulting from the
failure of such Owner to Maintain adequately that Owner's portion of The Properties, or-for
such other purposes as stated herein; and (v) fines, late payment penalties and interest on
unpaid assessments and other charges imposed under authority contained in the Governing
Documents, and, in addition to such assessments and other charges, to pay all costs, fees and
expenses (including reasonable attorneys' fees) incurred by the Association in enforcing or
collecting any of the foregoing assessments or other charges; and (vi) limited assessments
levied on certain lots to pay for Limited Common Expenses associated with Limited
Neighborhood Common Property; and (vii) Limited assessments levied on certain lots to pay
for Limited Common Expenses associated with Limited Neighborhood Common Property. All
of the assessments and other charges shall be established and collected as hereinafter provided.
All of the assessments and other charges, together with the costs of collection thereof, shall be
a charge and continuing lien on the portion of The Properties owned by the Owner against
whom they are assessed or charged from the time of the filing of a Lien in the office of the
Clerk of Superior Court of Wake County, North Carolina, and shaill be the personal and
continuing obligation of the Person who was the Owner of such portion of The Properties at
the time when the assessment or other charge first became applicable. An Owner's personal
obligation for payment of assessments and other charges incurred during the time such Owner
owned a portion of The Properties shall not become the personal obligation of a subsequent
Owner unless expressly assumed by the subsequent Owner. No Owner shall be exempt from
Hability for any assessment provided for herein by reason of non-use of the Sub-Association
Commeon Property or the portion of The Properties owned by the Owner against whom the
assessment or other charge is made, or waiver of use, or abandonment of that Owner's portion
of The Properties, or temporary unavailability of the use or enjoyment of the Sub-Association
Common Property. The obligation of an Owner to pay all assessments and other charges
under this Declaration shall constitute evidence of indebtedness for the purpose of establishing
under Section 6-21.2 of the North Caralina General Statutes (or any successor statute) the right
to collect attorney fees in any action or proceeding to enforce or collect payment of any
assessment or other charge.

Section 2. Liability for Assessments After Change in Membership. Status.
No Owner shall be relieved of or released from, the obligation to pay assessments and other
charges under this Declaration because of any resignation or attempted resignation by such
Owner of membership in the Association, or because of any expulsion of such Owner from
membership in the Association, or because of any suspension of such Owner's membership

in the Association.

Section 3. Nature, Purpose and Use of Assessments. The assessments shall be used
by the Association for any one or more of the following: (i) to pay the Common and/or
Limited Commorn Expenses; (ii) to perform the functions or provide the services required or
authorized of the Association pursuant to this Subdivision Declaration and any Supplemental
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Declaration(s) (if applicable); and (ii1) to implement, administer and enforce the terms and
provisions of this Subdivision Declaration and of any Supplemental Declaration(s) (if
applicable), as the Board determines to be in the best interests of the Association or its

Members. .

All assessments and other charges collected by the Association, including penalfies
and interest thereon, shall be the separate property of the Association. As assessments and
other charges are paid to the Association by any Owner, such funds may be commingled with
assessments and other charges paid to the Association by other Owners. No Member of the
Association shall have the right to assign, hypothecate, pledge or in any manner transfer,
such Member's interest in the assets of the Association, except as an appurtenance to the
portion of The Properties owned by such Member. When any Owner shall cease to be a
Member of the Association, the Association shall not be required to account to such Owner
for any share of the funds or assets of the Association or any portion thereof which may have
been paid to the Association by such Owner or acquired with any funds paid to the
Association by such Owner.

, When the Board determines that it is necessary or desirable to make an expenditure that

affects, or provides a benefit for, or complies with a requirement in this Subdivision
Declaration with respect to, the Limited Neighborhood Common Property, the funds for such
expenditures shall come from the additional assessments collected from the Owners of those
portions of The Properties located in the particular phase, section or subdivision in The
Properties to which such Limited Sub-Association Common Property is related.

Section 4. Maximum Annual Assessment and Annual Assessment.

(a)  Through and including December 31, 1998, the maximum annual assessment
applicable to each assessment category is as follows:

Assessment Category Maximum Anpual Assessment
Class A Lots $1,200.00
Class B Lots $ 300.00

Class C Lots
Lots Containing
Attached Dwellings $1,200.00
29



(b)

(©)

BK8176P61530

Lots Containing
Detached Dwellings $300.00

See Section 5(c) and Section 17 of this Article VI.

Begining with the calendar year commencing on January 1, 1999, unless
otherwise determined by the Board as allowed herein the maximum annual
assessment shall automatically increase each calendar year by an amount equat
to the greater of (i) ten percent (10%) of the maximum annual assessment for
the immediately preceding calendar year, or (ii) the amount of the maximum
annual assessment for the immediately preceding calendar year multiplied by the
percentage increase reflected in the Consumer Price Index-U.S. City Average,
All Items (published by the U.S. Bureau of Labor Statistics, Washington, D.C.)
then in effect or such other index as may be the successor to said Consumer
Price Index, for the twelve month period ending the immediately preceding July
1. Provided, however, for each year commencing with the calendar year 2000,
the Board, in its sole discretion by majority vote, may elect to provide for no
increase in the maximum annual assessment, or may provide for an increase in
the maximum annual assessment in an amount less than the amount by which it
would automatically increase as provided herein. However, during the
Declarant Control Period, any during the period of time any outstanding loan
balance is owed to the Declarant, without the written consent of the Declarant,
the Board shall not reduce the annual assessments. Further provided, however,
if the Board provides for no increase in the maximum annual assessment or
provides for an increase less than the amount by which it would automatically
increase as provided herein, the Board may at any time increase the maximum
annual assessment up to the maximum amount to which it would have increased
automatically as provided herein. Any such supplemental annual assessment
shall be proportional among the Property Classifications subject to assessment
(for example, if the supplemental annual assessment for a Lot is equal to 10%
of its maximum annual assessment, then the supplemental annual assessment for
a Proposed Lot shall be equal to 10% of its annual assessment). The amount
finally determined as the maximum annual assessment for a calendar year shall
be the amount on which the increase for the subsequent calendar year(s) could
have been based.

From and after January 1, 1999, the maximum annual assessment for any
calendar year may be established at an amount higher than the amount
established automatically or by the Board as provided herein, by the affirmative
vote by each class of membership of sixty-seven percent (67%) or more of the

:votes cast by the Members of that class present at a Duly called meeting of the
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Association for which notice of the meeting included notice of the proposal to
increase the maximum annual assessment. The provisions of this subsection
shall not apply to, nor be a limitation upon, any change in the maximum annual
assessment undertaken incident to a merger or consolidation in which the
Association is authorized to participate under the Governing Documents or any

Legal Requirement.

Section 5. Commencement of Assessments; Change in Assessment Category for
Purposes of Assessments. Amnnual assessments commence Assessment Categories become
subject to being:assessed for special assessment, and annual assessments, and subject to
Property classifications; assessments are applied to assessment categories as follows:

(2)

(b)

(c)

an Undeveloped Lot first becomes subject to annual and special assessments as a
Lot on the first day of the calendar month immediately following the month in
which a plat establishing it as a Lot first is recorded in the Registry. It shall be
the duty of the Owner of each Parcel of Unsubdivided Land, by no later than
the last day of the calendar month in which the plat is recorded, to provide the
Association with a copy of each plat thereof recorded in the Registry that
subdivides the Parcel of Unsubdivided Land into Lots. Provided, however, the
failure of an Owner to provide the Association with a copy of the recorded plat
shall in no way release or relieve the Owner from liability for payment of
assessments as Lots, effective as of the commencement date determined in
accordance with this subparagraph

When an annual assessment commences in any month other than January, the
amount of the annual assessment for that calendar year shall be determined by
multiplying the amount of the applicable annual assessment by a fraction whose
numerator is the number of months in that calendar year including and
following the month in which the annual assessment commences or changes,

and whose denominator is twelve (12).

Norwithstanding anything to the contrary appearing herein, the Declarant and
any other Lot Owner where the Lot is vacant or No certificate of occupancy has
been issued by the City of Raleigh has not been completed be assessed at a rate
equal to one-half (1/2) of the applicable annual assessment.

Section 6. Preparation of Operating Budget. Not less than thirty (30) days before
the beginning of each calendar year, commencing for the year 1999, the Board shall adopt
annual operating budget(s) for the Subdivision Association, containing an estimate of the total
amount believed to be necessary to pay the Commeon and Limited Common Expenses for the
ensuing calendar year, including such reasonable amounts as the Board deems necessary to
provide working capital (available for day-to-day operating expenses and otherwise
uncommitted for specific EXpEnses), reserves for contingencies, and reserves for replacement
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of Sub-Association Common and Limited Neighborhood Common Property. The annual
operating budget(s) shall constitute the basis for establishing the annual assessment. The
Board shall make the annual operating budget, or a summary thereof, available for inspection
by the Members. Provided, however, failure of the Board to adopt an 'annual operating
budget, or failure of the Board to adopt an annual operating budget within the specified time
limitations, shall not invalidate any subsequently adopted annual operating budget and shall not
relieve or release any Owner from the obligation to pay assessments. Further provided, until
such time as the Board has adopted the new annual operating budget, the annual operating
budget for the immediately preceding calendar year shall remain in effect (but the newly
adopted annual operating budget shall be retroactive to January I of the applicable calendar
year).

Section 7. Establishing the Annunal Assessment. The Board shall establish the
amount of the annual assessment for each calendar year at least thirty (30) days in advance of
the beginning of such year, and, if the amount of the annual assessment changes from the
amount for the current year, the Board shall cause written notice of the new annual assessment
to be sent to at least one of the Owners of each portion of The Properties subject to the
assessment, but failure to send such notice shall not invalidate any change in the annual
assessment. The failure of the Board to establish the amount of any annual assessment as
‘required herein shall not constitute a violation, waiver or modification of the provisions of this
Declaration, or a waiver of the Board's right to establish the annual assessment at any time
during the calendar year to which it is applicable, or a release of any Owner from the
obligation to pay the assessment or any installment thereof for that or any subsequent year,
and the anmial assessment for the immediately preceding calendar year shall continue in effect o
until the Board has established the new annual assessment (but when established, the amount
of the new annual assessment shall be retroactive to January 1 of the applicable calendar year.

Section 8. Collection of Assessments; Due Dates; Penalties for Late Payment.

(a) Anmual and special assessments may be collected on a monthly, quarterly,
annual or other basis, as determined from time to time by the Board. The
billing schedule shall be the same for all portions of The Properties in a
particular Assessment Category; provided, however, the Board, in its sole
discretion, may establish different schedules for billing of annual and special
assessments due from Owners of different Assessment Category. The Board
shall have the power at any time and from time to time, in its sole discretion
and upon such terms as the Board deems appropriate, to allow percentage
discounts to Owners who pay annual and/or special assessments earlier than the
due date therefor; provided, however, all such discounts shall be made available
and applied uniformly to all Owners. Written notice of annual assessments shall
be sent to every owrer subject thereto at least fifteen (15) days in advance of
each annual assessment period.
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Subject to any limitations contained in this Subdivision Declaration, other
Governing Documents, or any applicable Legal Requirement, the Board has the
authority at any time and from time to time to establish the due dates, interest
rate on unpaid amounts, and penalties for late payment of annual and special
assessments and other charges. In the event of default in the timely payment of
any assessment or other charge, the defaulting Owner shall be obligated to pay
interest on the unpaid balance thereof from and after the due date at the lesser of
(i) eighteen percent (18%) per annum, or (ii) the highest lawful rate under
applicable Legal Requirements, or (iii} the amount, if any, established by the
Board, together with all costs and expenses of collection, including reasonable
attorney's fees. The Board shall commence the foreclosure of the lien against
any property for which assessments are not paid within sixty (60) days after due
date or to bring an action at law against the Owner personally obligated to pay
the same.

The Board may at any time and from time to time authorize a managerment
company or other billing agent, on behalf of the Association, to bill and collect
all assessments and other charges payable under this Declaration.

. Section 9. Special Assessments for Improvements, Additions, and Emergencies. In
addition to the annual assessments authorized herein, and subject to the other requirements of
this Declaration, at any time and from time to time the Association may levy a special
assessment for the purpose of defraying, in whole or in part, the costs or expenses of any one
or more of the following:

(1)

2)

3)

(4)

&)

Construction, reconstruction, alteration, repair, replacement or removal of a
capital improvement in or on the Common or Limited Property, including
private streets, fixtures and personal property related thereto;

Sub-Association Common Property or Limited Neighborhood Common
Property;

To provide for the necessary facilities and equipment to enable the Association
to perform the functions and offer the services required or authorized herein;

To repay any loan made to the Association to enable it to perform the functions
and provide the services required or authorized herein.

In the event of an Emergency, a special assessment may be necessary when, in

the sole determination of the Board of Directors, there is potential danger or

damage to persons or property. Such emergency special assessments may be

utilized to pay for preventative, protective, stabilizing or remedial construction,

reconstruction, repairs or replacements. Events justifying emergency special

‘Assessments include, but are not limited to hurricanes, floods, tornadoes, fires
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or other naturally occurring phenomena. Emergency special Assessments shall
be collectible from all Subdivision Association Members in such manner as the
Board of Directors shall determine,

(6) The acquisition of any properties pursuant to Sectiont 11 of this Article. .

The proportion of each special assessment to be paid by the Owners of the various
Assessment Categories shall be the same as their respective proportions of the annual
assessments applicable for the calendar year during which the special assessment is levied.
Such Special Assessments are subject to approval by the affirmative vote by each class of
membership of sixty-seven percent (67%) or more of votes cast by the Members of that class
present at a Duly called meeting of the Association for which notice of the meeting included
notice of the proposed Special Assessment. Notice and quorum requirements for Special
Assessments shall be as set forth in Article XIV, Section 4(d) and (e) of this Declaration.

Section 10. Certification of Assessments Paid. The Association (or any Person
employed by the Association to assist inl the management of the Association and collection of
assessments and authorized by the Association to issue such certificates), upon demand and
payment of a reasonable charge or fee established by the Association, shall furnish to any
Owner liable for same, or to any holder of a first lien deed of trust on the portion of The
Properties owned by such Owner, or to an attorney who represents the Owner or a prospective
purchaser of such portion of The Properties, or to any other Person approved by the Board, a
certificate signed by an officer of the Association (or the Person or an officer, partner or agent
of such Person having authority to issue such certificate) setiing forth whether or not the
assessments owed by such Owner have been paid. A properly executed certificate of the
Association (or authorized Person) shall be conclusive evidence of payment or partial payment
of any Assessment therein stated as having been paid or partially paid.

Section 11. Assessment Lien and Foreclosure. The assessments and other charges
provided for herein shall be the personal and individual debt of the Owners of the portion of
The Properties against whom they are assessed or charged. Any assessment or other charge
not paid on or before the due date shall be delinquent and, together with penalty and interest
charges as provided in this Declaration, plus the costs of collection (including reasonable
attorney's fees), shall be a charge and continuing lien on the portion of The Properties (and
Improvements thereon) owned by the defaulting Owner. Except as otherwise provided in this
Declaration, the lien shall be superior to all other liens and charges against such portion of
The Properties and Improvements thereon. The Board shall have the power, in its sole
discretion, to subordinate the lien to any other lien. To evidence the lien, the Association may
prepare and record in the Registry a written notice of lien setting forth the amount of the
unpaid assessment or other charge, the name of the Owner, and a description of the portion of
The Properties owned by such Owner, or the Association may execute, issue or record such
other evidence of the lien as the Board deems necessary. Subsequent to the recordation of
such notice, the lien may be enforced by the Association by foreclosure of the portion of The
Propertiés owned by the defaulting Owner in the manner required by any Legal Requirement
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(or, in the absence of any Legal Requirement, in like manner as a deed of trust with power of
sale), or the Association may institute suit against the Owner personally obligated to pay the
assessments, or the lien may be enforced by judicial foreclosure, or the Association may
pursue one or more of the foregoing remedies and/or may seek any other available remedy or -
relief In any foreclosure proceeding, whether judicial or non-judicial, the Owner shall be
required to pay the costs, expenses, and reasomable attorney's fees incurred by the
Association. The Association shall have the power to bid on and purchase the portion of The
Praperties subject to the foreclosure or other legal sale and to acquire, hold, lease, mortgage,
convey or otherwise deal with the same. The remedies against a defaulting Owner and such
Owner's portion of The Properties are cumulative and not mumally exclusive, and the
Association may seek none, or any ome or more of such remedies, separately or
simultaneously, as deemed appropriate by the Board.

Section 12. Subordination of the Lien to Mortgages. The Lien of the assessments
and charges provided for herein shall be subordinate and inferior to the lien of any first lien
mortgage on the applicable portion of The Properties that secures an indebtedness owed to the
Declarant or any Mortgagee, and shall be subordinate and inferior to the lien of any second
lien mortgage on such portion of The Properties that secures an indebtedness to Declarant for
a portion of the purchase price thereof, provided, however, that such subordination shall apply
only to the assessments and charges which have become due and payable prior to the sale
(whether public or private) of such portion of The Properties pursuant to the terms of any such
mortgage or prior to transfer of title by deed in lieu of foreclosure. Such sale shall not relieve
any new Owner of such portion of The Properties from liability for the amount of any
assessments or charges becoming applicable after the new Owner acquires title, nor from the
Lien arising therefrom. Upon transfer of title to such portion of The Properties by foreclosure
or deed in lieu of foreclosure, The Association's lien on such portion of The Properties for
assessments or other charges applicable prior to the time such title transfer occurs shall be
discharged provided, however, if the proceeds of any foreclosure sale exceed the total amount
due under the mortgage, the amount of the excess, up to and including the amount required to
satisfy the Association's lien, first shall be paid to the Association.

. Section 13. Exempt Property. All Exempt Property is exempt from the assessments,
charges and liens established pursuant to this Declaration.

Section 14. Reserve Funds. From the annual assessments the Board shall establish
and Maintain reasonable reserve funds for working capital, contingencies and replacements of
Sub-Association Common Property, which expenditures shall be Common Expenses.
Reserves for Limited Sub-Association Common Property shall be established and accounted
for only out of the additional annual assessments paid by the Owners of the portions of The
Properties associated with such Limited Sub-Association Common Property. With respect to
each separate reserve funds account:

(a) Extraordinary expenditures not originally included in the annual operating
budget, including (i) major rehabilitation or repair of the Sub-Association
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Common Property, (ii) emergency or other repairs required as a result of storm,
fire, natural disaster or other casnalty loss, or (iii) the initial costs of any new
service to be performed by the Association, first shall be charged against the
appropriate reserves. Except for expenses of normal and routine maintenance
shown in the annual operating budget, all expenses for repair or replacement of
the Sub-Association Common or Limited Sub-Assoc1at10n Common Property
shall be charged first against appropriate reserves.

(b)  If reserve funds become excessive, as determined by the Board, the Board may
adjust the reserve funds by reallocation to other annual operating budget items
or by applying excess amounts as credits against annual assessments, such
credits to be applied in the same proportions as the proportions of amnual
assessments due and payable for the calendar year in which such credits are
applied.

Section 15. Working Capital Assessment. In addition to all other assessments due
and payable under this Declaration with respect to each Lot, the first Owner who acquires title
to a Lot from the Declarant or a Builder (it being the intention of this Declaration that the
working capital assessment not be paid by a Builder at the time the Builder acquires a Lot or
unsubdivided parcel from the Declarant) shall pay to the Association at the time of the closing
of that purchase a "working capital assessment" in an amount equal to one-sixth (1/6) of the
then applicable annual assessment. The purpose of the working capital assessment is to
provide necessary working capital and initial funding for general reserves. Amounts paid as
working capital assessments shall be in addition to annual assessments, special assessments,
and additional assessments for Limited Sub-Association Common Property, and the working
capital assessment may be enforced and collected and shall constitute an assessment lien in the
same manner as annual and special assessments against the first Owner and the Lot. It is the
express intention of this Section that only cne working capital assessment be assessed against
each Lot.

Section 16. Additional Assessments for Limited Neighborhood Common Property.
. Declarant reserves the right, by recordation of Supplemental Declarations or other documents,
to subject portions of The Properties located in one or more phases or sections in The
Properties to provisions requiring the Owners thereof to pay additional annual assessments and
special assessments to the Association for the maintenance of, and addition to, Limited
Neighborhood Common Property, including, but not limited to, any one or more of the
following: (i) private streets; (i) exterior maintenance of improvements and (ii} landscaping,
signs and decorative features.

All of the provisions of this Declaration relating to annual and special assessments shall
apply to the additional anmmal and special assessments for Limited Neighborhood Common
Property, with the following exceptions: (i) the additional assessments with respect to any
particular Limited Neighborhood Common Property are assessed only against those Owners of
portion of The Properties associated with such Limited Neighborhood Common Property; (if)
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the initial additional maximum annual assessment and additional anmnal assessment for each
Limited Neighborhood Common Property shall be established in the Supplemental Declaration
or Subdivision Declaration that creates or establishes that Limited Neighborhood Common
Property; and (iii) the actual additional annual and special assessments may vary from phase to
phase or section to section; and (iv) the additional annual and special assessments for portions
of The Properties in any particular phase or section of The Properties shall be used exclusively
in connection with the Limited Neighborhood Common Property associated with that phase or
section or subdivision.

Section 17. Declarant's Obligation for Payment of Anmual and Special
Assessments. During the Declarant Control Period, the Declarant shall pay annual and special
assessrments for all vacant recorded Lots at an amount equal to one-half (1/2) of the applicable
assessment. These assessments may be enforced against Declarant and collected by the
Association in the same manner as annual assessments applicable to other Owners.

In addition to payment of the foregoing assessments, during the Declarant Control
Period the Declarant shall fund all annual operating budget deficits, if any. The Declarant's
deficit funding obligation may be satisfied with in-kind payments of services or materials. The
Declarant's deficit funding obligation does not include any expenses that the Association is
unable to meet because of nonpayment of any assessment by Owners other than Declarant, or
because of unusual or extraordinary expenses not included in the anmual operating budget.
The deficit funding obligation of the Declarant may be enforced against the Declarant and
collected by the Association in the same manner as annual assessments applicable to other

Owners.

ARTICLE VII
INSURANCE

Section 1. Authority and Responsibility to Purchase; Notice.

(a) The Association shall: (i) purchase insurance policies relating to the Sub-
Association Common Property and the activities of the Association; (i) adjust
all claims arising under such policies; and (iii) sign and deliver releases upon

. payment of claims. The cost of all insurance policies purchased by the Board
relating to the Sub-Association Common Property or Limited Neighborhood
Common Property shall be a Common Expense or a Limited Common Expense,
as appropriate. [Except in instances in which applicable legal requirements
required such coverage [for example, see Raleigh City Code 10,3073 (b)(3)]
neither the Board, a community manager, nor the Declarant, shall be liable for
failure to obtain amy coverages required by this Article or for any loss or
damage resulting from such failure: (i) if such failure is due to the unavailability
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of such coverages from reputable insurance companies; (ii) if such coverages
are available only at unreasonable cost as determined by the Board; or (iii) if the
Association’s insurance professionals advise that any of the coverages or
endorsements required under this Article are unnecessary. Notwithstanding the
foregoing, the Association shall procure liability insurance as set forth in
Section 3 herein. Exclusive authority to negotiate losses under policies
purchased by or on behalf of the Association shall be vested in the Board or its
authorized representative. The Board shall promptly notify the Owners of
material adverse modifications, lapses, or termination of, insurance policies
obtained on behalf of the Association unless comparable replacement policies
have been obtained and there has been no lapse in coverage.

Each such policy shall provide that:

(1) The insurer waives any right to claim by way of subrogation against the
Declarant, the Association, the Board, the community association manager,
any Owner or any member of an Owner's household;

(2) The policy shall not be canceled, invalidated or suspended due to the
conduct of any Owner, or such Owner's tenant or such Owner's (or
tenant's) household members, guests, employees, agents or invites, or of
any director, officer or employee of the Board, or the association manager,
without a prior demand in writing that the Board or the community manager
cure the defect and neither shall have so cured such defect within thirty (30)
days after such demand; and

(3) The policy may not be canceled or substantially modified without at least
thirty (30) days prior written notice to the Board, the association manager,
except cancellation for non-payment of premium shall require only ten (10)
days notice.

All policies or insurance shall be written by reputable companies licensed or
qualified to do business in North Carolina.

The deductible or retained limit (if any) on any insurance policy purchased by
the Association shall be a Common Expense (or a Limited Common Expense,
as appropriate); provided, however, that the Association may assess any
deductible amount necessitated by the misuse or neglect of an Owner or such
owners family members, agents, contractors, lessees, guests, or contract
purchasers against the portion of The Properties owned by such Owner, and
may enforce and collect same in the same manner as an annual assessment.

During the Declarant Control Period the Declarant shall be protected by all such
policies as an Owner with respect to all portions of The Properties owned by the
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Declarant, but not with respect to any negligence of the Declarant, its
employees, and contractors, in their activities as the developer of The
Properties.

Section 2. Physical Damage Insurance.

(a)

(®)

The Board shall obtain and Maintain a "Special Form" form policy of insurance
including fire damage, vandalism, malicious mischief, sprinkler leakage (if
applicable), cost of demolition, debris removal, and water damage insuring any
Improvements located on the Sub-Association Common Property or Limited
Neighborhood Common Property owned by the Association (including without
limitation any floor coverings, fixtures and appliances), together with all air
conditioning and heating equipment and other service machinery contained
therein and covering the interests of the Association, in an amount equal to one
hundred percent of the then current full insurable replacement cost thereof
(exclusive of the land, excavations, foundations and other items normally
excluded from such coverage), without deduction for depreciation (such amount
to be redetermined periodically by the Board with the assistance of the
Association's insurance professionals). The Board shall also obtain and
Maintain appropriate coverage on personal property owned by the Association.

Each such policy shall also provide:

(1) a waiver of any right of the insurer to repair, rebuild or replace any damage
or destruction, if a decision is made by the Board. not to do so;

(2) the following endorsements (or equivalent): (1) "no control " (to the effect
that coverage shall not be prejudiced by any act or neglect of any occupant
or Owner or the agents of either when such act or negligence is not within
the control of the insured or the Owners collectively, nor by any failure of
the insured, or the Owners collectively, to comply with any warranty ar
condition with regard to any portion of the Property over which the insured,
or the Owners collectively, have no control; (ii) “cost of demolition"; (iii)
"contingent liability from operation of building laws or codes"; (iv)
"increased cost of construction" or "inflation guard"; (v) "replacement cost”
or a "guaranteed replacement cost”; and (vi) "agreed amount" or
"elimination of co-insurance” clause;
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(3) that any "no other insurance" clause expressly exclude individual Owner's
policies from its operation so that the physical damage policy purchased by
the Association shall be deemed primary coverage and any individual
Owner's policies shall be deemed excess coverage, and in no event shall the
insurance coverage obtained and Maintained by the Association hereunder
provide for or be brought into contribution with insurance purchased by
Owners or Mortgagees, unless otherwise required by law;

(4) such deductibles as to loss, but not coinsurance features, as the Board, in its
sole discretion, deems prudent and economical; and

(5) to the extent a policy includes any Dwelling located on any Lot, such policy
includes the standard Mortgagee clause.

{c) Certificates of physical damage insurance signed by an agent of the insurer, all
renewals thereof, and any subpolicies or certificates and endorsements issued
thereunder, together with proof of payment of premiums, shall be delivered by
the insurer to any Mortgagee requesting the same, at least ten (10) days prior to
any lapse, material modification or cancellation of the then current policy.

Section 3. Liability Insurance. The Board shall obtain and Maintain commercial
general liability (including libel, slander, false arrest and invasion of privacy coverage) and
property damage liability insurance in such limits as the Board may from time to time
determine (subject to the minimum coverage required herein), insuring the Association, each
director and officer, the community association manager, the Owners and the employees of the
Association against any liability to the public or to any Owner or such Owner's tenant and
such Owner's (or tenant’s) household members, guests, employees, or agents arising out of, or
incident to the ownership or care, custody, control and use of the Sub-Association Common
Property, or legal liability arising out of employment contracts of the Association. Such
insurance shall be issued on a comprehensive liability basis and shall contain: (i) a cross-
Liability endorsement under which the rights of a named insured under the policy shall not be
. prejudiced with respect to an action against another named insured; (ii) hired and non-owned
vehicle coverage; (iii) host liquor liability coverage with respect to events sponsored by the
Association; (iv) deletion of the normal products exclusion with respect to events sponsored by
the Association; and (v) a "severability of interest" endorsement which shall preclude the
insurer from denying liability coverage to an Owner because of negligent acts of the
Association or of another Owner. The Board shall review such limits once each year, but in
no event shall such insurance be less than one million dollars ($1,000,000.00) covering all
claims for bodily injury or property damage arising out of one occurrence. "Umbrella"
liability insurance in excess of the primary limnits may be obtained in reasonable amounts as

determined by the Board.

Section 4. Other Insurance. The Board shall obtain and Maintain:
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adequate fidelity coverage to protect against dishonest acts on the part of
directors, officers, trustees and employees of the Association and all others who
handle or are responsible for handling funds of the. Association, including any
association manager and volunteers. If the Association has delegated some or
all of the responsibility for handling funds to a community association managet,
such association manager shall be covered by its own fidelity insurance;
however, the Board may determine to purchase additional fidelity coverage for
the association manager as well. Such fidelity insurance (except for fidelity
insurance obtained by the association manager for its own personnel) shall: (1)
name the Association as an obligee; (ii) be written in an amount not less than
one-fourth the total annual assessment for Common and/or Limited Common
Expenses or the amount required by the Mortgagees, the Federal National
Mortgage Association or the Federal Home Loan Mortgage Corporation,
whichever is greatest; and (iii) contain waivers of any defense based upon the
exclusion of persons who serve without compensation from any definition of
"employee" or similar expression;

if required by a majority of the Mortgagees or governmenta] regulations, flood
insurance on the Sub-Association Common or Limited Neighborhood Common
Property in accordance with the then applicable regulations for such coverage;

workers' compensation insurance if and to the extent necessary to meet the
requirements of law (including a voluntary employees endorsement and an "all
states" endorsement);

if applicable, pressure, mechanical and electrical equipment including air
conditioning equipment coverage on a comprehensive form in an amount not less
than fifty thousand dollars ($50,000.00) per accident per location;

directors and officers liability insurance in an amount not less than one million
dollars ($1,000,000.00); and

such other insurance: (i) as the Board may determine; (it} as may be required
with respect to the Additional Property by any Supplemental Declaration, or (iii)
as may be requested from time to time by the affirmative vote cast by a majority
of the Members present at a Duly called meeting of the Association.

Section 5. Insurance on Lots. Each Owner shall have the right to obtain insurance for
such Owner's benefit, at such Owner's expense, covering the Improvements located on such
Owner's Lot and such Owner's personal liability. No Owner shall acquire or Maintain
insurance coverage on the Sub-Association Common Property insured by the Association so as
to: (i) decrease the amount which the Association may realize under any insurance policy
Maintained by the Association; or (ii) cause any insurance coverage Maintained by the
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Association to be brought into contribution with insurance coverage obtained by an Owner.
No Owner shall obtain separate insurance policies on the Sub-Association Common Property.

L

ARTICLE VIII

REPAIR AND RESTORATION OF THE PROPERTIES

Section 1. When Required.

(a)

(b)

Sub-Association Common Property. Except as otherwise provided herein, if all
or any part of any structure located in or on the Sub-Association Common
Property or Limited Neighborhood Common Property is damaged or destroyed
by fire or other casualty, the Board shall arrange for and supervise the prompt
repair, restoration and/or replacement thereof (including all furnishings and
fixtures). Unless repair is required by any applicable Legal Requirement, if the
damage results in a diminution in value equal to or less than twenty percent
(20%) of the estimated value of the structure immediately prior to the damage,
the Board may elect not to repair, restore or replace the damaged structures.
QOtherwise, any decision not to repair, restore or replace shall be made only by
the vote of sixty-seven percent (67 %) or more of the votes cast by the Members
present at a Duly called meeting of the Association (which vote also must be
have the affirmative vote of a majority of the Members other than the
Declarant), or may be made by the Board if the insurance proceeds, plus the
applicable reserve funds, are insufficient to cover the costs of the repair,
replacement or restoration. If the damage is not repaired, restored or replaced,
then the Board shall remove all remnants of the damaged structures and restore
the site to an acceptable condition compatible with. the remainder of the Sub-
Association Common Property or Limited Neighborhood Common Property,
and the balance of any insurance proceeds received on account of such damage
shall be placed in the appropriate reserve account.

Lots and Unsubdivided Land. If a building or other structure located upon a

Lot or Unsubdivided Land is damaged or destroyed, the Owner thereof shall

restore the site either: (i) by repairing, restoring or replacing such building or

other structure; or (ii) by clearing away the debris and restoring the site to an

acceptable condition compatible with the remainder of The Properties. Unless

the Master Association’s Architectural Approval Committee permits a longer
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time period, such work must be commenced within six months after the
commencement and substantially completed within twelve months after the
commencement. Any repair, replacement or restoration that differs in any
material respect from the approved Plans for the damaged structure must first be
approved by the Master Association's Architectural Approval Committee in tHe
manner required herein.

Section 2. Procedure for Sub-Association Common Property.

(@)

(b)

Cost Estimates. Immediately after a fire or other casualty causing damage to
any structures in or on the Sub-Association Common Property, the Board shall
obtain reliable and detailed estimates of the cost of repair, restoration or
replacement (including furnishings and fixtures) to a condition as good as that
existing before the damage occurred. Such costs may also include professional
fees and premiums for such bonds as the Board determines to be necessary.

Plans and specifications. Any such repair, replacement or restoration shall be
substantially in accordance with the original construction or condition of the
damaged structures, subject to any modifications required by changes in
applicable Legal Requirements, and use of contemporary building materials and
technology to the extent feasible; provided, however, other action may be taken
if approved by sixty seven (67 %) percent of the Members of the Association in
a Duly called meeting.

Section 3. Surplus and Deficiency of Funds for Sub-Association Common Property
Repair.

(a)

(b)

Surplus. The first monies disbursed in payment of the cost of repair,
restoration or replacement of the structure in or on Sub-Association Common
Property shall be from insurance proceeds, if any. If any surplus funds remain
after payment of the costs of all repair, restoration or replacement, such funds
shall be paid to the Association and shall be placed in the appropriate reserve

account.

Deficiency. If the insurance proceeds plus applicable reserve funds are
insufficient to repair, restore or replace the damaged structures in or on Sub-
Association Commaon Property, a special assessment to cover the insufficiency

. may be levied by the Association in the manner provided in this Declaration.

43



BB 1 T6PG 1 5k

Section 4. Condemnation.

(a)

(b)

Definitions. For the purposes of this Article, "Taking" means an acquisition of
all or any part of the Sub-Association Common Property or of any interest
therein or right accruing thereto as a result of, in lieu of, or in anticipation of,
the exercise of the right of condemnation or eminent domain, or a change of
street grade caused by the action of the condemnor affecting access to or from
the ‘Sub-Association Common Property or any part thereof so severely as to
amonnt to condemnation.

Taking of Sub-Association Common Property. If there is a Taking of all or any
part of the Sub-Association Common Property, then the Association shall notify
the Owners, but the Board shall act on behalf of the Association in connection
therewith and no Owner shall have any right to participate in the proceedings
incident thereto. The award made for such Taking shall be payable to the
Association, to be disbursed as follows. If the Taking involves a portion of the
Sub-Association Common Property on which structures have been constructed,
then the Association shall restore or replace such structures so taken on another
portion of the Sub-Association Commeon Property, to the extent land is available
therefor, in accordance with plans approved by the Board, unless within sixty
(60) days after such Taking the Declarant, during the Declarant Control Period,
or, following the end of the Declarant Control Period, the Owners by the
affirmative vote of sixty-seven percent (67%) or more of the votes cast by the
Members present at a Duly called meeting of the Association, determine
otherwise. To the extent that the takings involve Limited Neighborhood
Common Property, and it is determined that the Limited Neighborhood
Common Property is not to be restored or replaced, then the proceeds for such
taking shall be credited pro-rata against annual assessments due and payable to
Owners of those portions of The Properties associated with the Limited
Common Neighborhood Common Property taken. Except as otherwise
provided, the provisions of this Article regarding insurance proceeds, reserve
funds, and special assessments, following damage or destruction to structures in
or on the Sub-Association Common Property shall apply.

ARTICLE IX

ARCHITECTURAL APPROVAL

Sec{ion 1. Wakefield Plantation Master Association Architectural Approval

Committee - Jurisdiction and Purpose. With respect to all Lots and Dwellings, except for
ordinary and routine repairs and maintenance to any Dwelling or other structure or
Improvement, and excluding areas within a Dwelling or other building visible from the
exterior only because of the tramsparency of glass doors, walls or windows: no site
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preparation, no change in grade or slope, no construction of any Dwelling or other structure or
Improvement or exterior additions or exterior alterations to any Dwelling building, and no
construction of, or alterations or additions to, the exterior of any other structure or
Improvement shall be commenced, nor shall any of the same be placed, altered or allowed to
remain thereon until the "Master Association’s Architectural Approval Committee" has
approved in writing the Plans therefor.

ARTICLE X
EASEMENTS

Section 1. Easements Reserved by Declarant. Declarant, for itself, and its successors
and assigns (which may include the Association, the City, the owner of any Golf Facility, the
owner of any Recreation Facility, and public utility providers), reserves the following
easements (these easements specifically include the right of access to and from the easement
area the right to Maintain any equipment, structure, facility and impoundments therein and the
right to remove any obstruction within the easement area that, in Declarant's sole discretion,
constitutes interference with the use of the easement or with the maintenance of any equipment
or structures or facilities or impoundments located therein), which may be exercised by the
Declarant in its sole discretion, without any obligation to exercise any of same:

(a) Unless waived by the Declarant (during the Declarant Control Period, and
thereafter by the Board) and all the providers of utility service who then are
utilizing the easement. Perpetual, non-exclusive and alienable easements for
maintenance of utilities (including electric, natural gas, telephone and cable
television, and related appurtenances and equipment, including wires, poles,
pipes, transformer boxes and conduits), storm water drainage equipment and
facilities, and soil and water impoundments over, under and across all of the
following: (i) portions of The Properties shown as utility easements, drainage
easements, Sign Sub-Association Easements, or landscape easements on plats
recorded in the Registry; (if) the Sub-Association Common Property; (iii) all
Unsubdivided Land Parcels, in a ten (10) foot wide area parallel and adjacent to
the boundary lines thereof, and (iv) Lots on which Detached Dwelling Units are
constructed, in a ten (10) foot wide area parallel and adjacent to the boundary
lines thereof. Provided, however, neither the foregoing reservation of easement
rights nor any similar reservation of easement rights contained in this
Declaration shall create or impose any obligation upon Declarant, or its
successors and assigns, to provide or Maintain any such utility, equipment,
facility, structure or impoundment of a utility company;
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(b) Perpetual, non-exclusive and alienable easements and rights of ingress, egress and
regress over and across all private streets within The Properties for access to and
from other portions of The Properties and the Declarant Property; and

(c) Perpetual, non-exclusive and alienable easements on all portions of The
Properties whose boundaries are Contignous to a Landscape Sub-Association
Easement, Sign Sub-Association Easement or Landscaped Right-of-Way for (I)
the reasonable over spray of water from any irrigation system serving that
Landscape Sub-Association Easement or Sign Sub-Association Easement or any
watering of the grass, flowers, trees, shrubs and other plant materials therein and
(ii) the reasonable incursion of Maintenance equipment and personnel who are
Maintaining the Landscape Sub-Association Easement, Sign Sub-Association
Easement or Landscaped Right-of-Way; and

(d) The right to subject The Properties to a contract with Carolina Power and Light
Company (or other, appropriate utility provider) for the installation of above

" ground or underground electric cables and lines and/or the installation of street
lighting, either or both of which may require an initial payment and/or a continning
monthly payment to Carolina Power and Light Company (or other utility) by each

Owner.

The Declarant or other Person who exercises any of the foregoing easements shall
Maintain the easement area in a reasonably well-maintained condition, and shall restore any
portion of the Properties located outside of the easement area that is damaged by the exercise
of the easement to substantially the same condition it was in prior to sustaining such damage.

Section 2. Easements Reserved for the Association. Easements are reserved for the
Association as follows (these easemenis specifically include the right of access to and from the
easement area the right to Maintain any equipment, structure, facilities or impoundment
located therein and the right to remove any obstruction within the easement area that, in the
. Association's sole discretion, constitutes interference with the use of the easement or with the
maintenance of any equipment or structures or facilities or impoundments located therein)
which may be exercised by the Association in its sole discretion, without, any obhgatlon to
exercise any of same:

(a) A perpetual, non-exclusive and alienable easement over and upon all portions of
The Properties to enable the Association to perform its functions and provide
the services under this Declaration ; provided, however that any such entry by
the Association upon any portion of The Properties shall be made with as
minimum inconvenience to the Owner thereof as reasonably practicabie, and
any damage caused by or resulting from the gross negligence or willful
misconduct of the Association's employees, contractors or agents shall be
repaired by the Association at the expense of the Association.
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Perpetual, non-exclusive and alienable easements on all portions of The
Properties whose boundaries are Contiguous to a Landscape Sub-Association
Easement, Sign Sub-Association Easement or Landscaped Right-of-Way for-(I)
the reasonable over spray of water from any irrigation system serving that
Landscape Sub-Association Easement or Sign Sub-Association Easement or any
watering of the grass, flowers, trees, shrubs and other plant materials therein
and (ii) the reasonable incursion of Maintenance equipment and personnel who
are Maintaining the Landscape Sub-Association Easement, Sign Sub-Association
Easement or Landscaped Right-of-Way; and

In addition to the foregoing, and in order to 1mplement effective and adequate
storm water management and soil erosion control, a perpetual, non-exclusive
gasement to enter upon any portion of The Properties to Maintain or cause to be
Maintained effective and adequate storm water management and/or soil erosion
control; provided, however, no exercise of this easement shall unreasonably
interfere with any Dwelling or other building constructed on any portion of The
Properties in compliance with the requirements of this Declaration and any
applicable Supplemental Declaration or Subdivision Declaration. If the need for
measures to implement storm water management or Soil erosion control
(referred to in this paragraph as “corrective measures”) arises out of or results
from construction, excavation, grading, clearing or other acts or omissions on
any portion of The Properties (referred to in this paragraph as the “activities™),
excluding natural disasters and other matters beyond the reasonable control of
the Owner of such portion of The Properties, the cost of any corrective
measures performed by the Association shall be assessed against the Owner of
the portion of The properties on which the activities have been performed or
have occurred, and such costs shall be a lien on such portion of The Properties
and shall be enforceable in the same manner as annual assessments., Provided,
however, if the Association determines that corrective measures are necessary
on any portion of The Properties, prior to exercising this easement, except in an
emergency, the Association shall give written notice of the proposed corrective
measures to an Owner of the portion of The Properties, if any, on which the
activities have been performed or have occurred, and such Owner shall have a
reasonable opportunity to take the corrective measures specified in such notice.
If the Owner fails to complete the corrective measures by the date specified in
the notice, the Association may then exercise this easement and charge the costs
of the corrective measures to the Owner of such portion of The Properties as
provided herein. In addition to the foregoing notice, except in an emergency,
the Association also shall give written notice of the proposed corrective
measures to an Owrner of each additional portion of The Properties on which
such corrective Measures are proposed to be taken.
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Subject to the foregoing, in exercising any of the foregoing easements, the Association
shall Maintain the easement in a reasonably well-Maintained condition, and shall restore any
portion of The Properties damaged by the exercise of the easement to substantially the same
condition it was in prior to sustaining such damage. '

Section 3. Easement Reserved for the City and Public Utilities. Perpetudl,
nonexclusive and alienable easements are hereby reserved and established over all portions of
The Properties for the City and for all public utility providers serving The Properties, and
their agents, employees and coniractors, for the purpose of setting, removing and reading
utility meters, Maintaining utility or storm water drainage equipment and connections, and
acting for other purposes consistent with the public safety and welfare, including garbage
removal, police protection and fire protection. Except in an emergency, these easements shall
be exercised in a reasonable manner and at reasonable times.

Section 4. Easements Shown On Recorded Plats. Declarant, for itself, its successors
and assigns (which may include the Association, the City and public utility providers), and in
addition to all other easements reserved in this Declaration, hereby reserves perpetual, non-
exclusive and alienable easements in the locations and for the purposes shown and indicated on
all plats of The Properties recorded in the Registry. These easements specifically include the
right of ingress, egress and regress over and upon such easement areas, and the right to
inspect and Maintain in the easement areas identified on such plats all facilities deemed
necessary, in the reasonable discretion of the Person who exercises the easement rights, for the
full exercise of such easements. The Persons who have the foregoing easement rights shall
have no obligation to exercise any part or all of same.

Section 5. Easements for Owners.

(a) In compliance with Raleigh City Code Section 10-3073 (b) (8), the Owner
of each portion of The Properties on which a Dwelling or other building is
constructed or is approved for construction closer than (5) feet to the
boundary line of that portion of The Properties (such portion of The
Properties hereinafter referred to in this subsection as the *Dominant
Property™) shall have a perpetnal, non-exclusive easement over and upon
each portion of The Properties that adjoins each boundary line of the
Dominant Property (each adjoining portion of The Properties hereinafter
referred to in this Section as “Adjoining Property”, within a ten (10) foot
wide section of the Adjoining Property adjacent and parallel to the common
boundary between the Adjoining Property and the Dominant Property, to be
reasonable exercised from time to time for the following purposes:

(1) initial construction of the Dwelling or other building and associated utilities
on the Dominant Property (including, without limitation, water lines, sewer
lines, electric lines, telephone lines and cable television lines);

(2) additions to the Dwelling or other building and utilities on the Dominant

Property; and
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(3) Maintenance, repair or restoration of the Dwelling or other building and
utilities on the Dominant Property.

Provided, however, if a Dwelling is being constructed or exists on the Adjoining Property at
any time the Owner of the Dominant Property desires to exercise the easement, the width of
the easement shall be limited to the distance from such common boundary line to the nearest
wall of the Dwelling existing or being constructed on the Adjoining Property. Further
pravided: (i) the easement shall be exercised at reasonable times and upon reasonable notice to
the Owner of the Adjoining Property, and at such times and in such manner as will result in
the least amount of interference and damage to the Adjoining Property; (i) as soon as
reasonably practicable following each exercise of the easement, the Owner who exercises the
easement shall restore the portion of the Adjoining Property on which the easement exists and
all Improvements thereon to substantially the same condition they were in immediately
preceding the exercise of the easement; and (iii) in connection with each exercise of the
easement, the Owner who exercised the easement shall indemnify and hold harmless the
Owner of the Adjoining Property from and against any and all claims and causes of action for
damages to person or property, including all costs of defending against such claims and causes
of action (including reasonable attorney fees) arising out of or resulting from each exercise of
the easement.

(b) Perpetual, non-exclusive easements also are reserved or established as
follows for portions of The Properties (hereinafter referred to in this
subsection as the “Dominant Property”) over, upon and on adjoining
portions of The Properties (hereinafter referred to in this subsection as the
"Adjoining Property") within a ten (10) foot wide section of the Adjoining
Property adjacent and parallel to the common boundary line between the
Adjoining Property and the Dominant Property, as follows:

(1) for encroachment by a Dwelling or other building, or portion thereof, which
has been constructed on the Dominant Property, to the extent that portions
of the Dwelling actually encroach and the encroachment has not resulted
from the willful or grossly negligent act or omission of the Person who
constructed the Dwelling or other building. Examples of such
encroachments include overhanging eaves, chimneys, gutters, down spouts
exterior storage rooms, bay windows, steps and walls; and

(2) for the encroachment resulting from the settling or shifting of any such
Dwelling or other building resulting from any construction, reconstruction,
repair or alteration of same that has been approved by the Architectural
Approval Committee as required by this Declaration.

The easements and encroachments established by this subsection shall be
appurtenant to the Dominant Property and shall continue for as long as the encroachments

naturally exist.
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Section 6. Governmental Easements. Declarant reserves an easement for the benefit
of the appropriate governmental entity over all Sub-Association Common Areas and over an
area five (5) feet behind the curb line of any street or roadway in the Property existing now or
in the future for the setting, removal, and reading of water meters, the maintenance and
replacement of water, sewage, and drainage facilities and the collection of garbage. -

An easement is also granted to all police, fire protection, garbage, mail delivery, ambulance,
and all similar persons to enter upon the subdivision’s private streets and the Sub-Association
Common Areas in the performance of their duties.

Section 7. Restriction on Easements. Notwithstanding anything to the conmtrary
contained in this Article, no easement granted, reserved or established in this Article shall be
construed to give the Declarant, the Association, the City or any other Person the right to
enter any Dwelling or other building located on any Lot or Development Parcel in the
Properties.

ARTICLE XI
OWNER MAINTENANCE RESPONSIBILITIES

Section 1. Class A Membership - Mainfenance Responsibilities. In addition to
maintenance of the Sub-Association Common Area surrounding the atiached dwelling units,
the Association shall provide exterior maintenance for each Attached Dwelling Lot which is
subject to assessment to the Class A Membership as “Limited Common Expenses” for such
maintenance hereunder as follows: Paint, repair and replace exterior building surfaces, care of
roofs, gutters, downspouts, mailboxes, fences, trees, shrubs, grass, walks located within the
front yard of the Lot, driveways, parking areas and private streets located within the Sub-
Association Common Area only, and all other exterior improvements initially installed by
- Declarant. Such exterior maintenance shall not include windows, glass surfaces of any kind,
window screens, exterior lighting attached to or wired to the townhome, doors (including
garage doors) or any nature and wherever located, decks or stairs. In order to enable the
‘Association to accomplish the foregoing, it is hereby reserved to the Association the right to
unobstructed access over and upon each Lot and each townhome at all reasonable times to
perform maintenance as provided in this Article. The Owner may, at his election, plant
flowers and grass in his rear yard and may also Maintain portions or all of his rear yard,
provided that such maintenance by the Owner does not hinder the Sub-Association in
performing its maintenance of the exterior of the house and the remaining yard spaces. In
such event, such Owner shall Maintain such plantings or other maintenance. No such
maintenance by an Owner shall reduce the assessment payable by him to the Sub-Association.
Notwithstanding the above, any plantings or maintenance outside the patio or deck area must
receive the prior written approval of the Sub-Association. If, in the opinion of the Sub-
Association, any such Owner fails to Maintain his rear yard in a neat and orderly manner, the
Sub-Association may perform such maintenance and assess Owner for the costs of such. The
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Owner shall not place any furniture, construct or place any structure, or plant any vegetation
in the front yard except with the prior written approval of the Sub-Association, and when
required, the Master Association.

(As a matter of information for future Class A members of this Subdivision
Association, the developer wishes to make it known that it is a part of the original plan of the
development to construct a variety of townhomes with a variety of exteriors for the good of
the entire subdivision. Some townhomes will require far more maintenance than others
because of the type of exterior exposures. Nevertheless, in order to avoid monotony and in
order to achieve a harmony of design and textures, all of those persons connected with the
conception, design, construction, and financing of this subdivision as originally planned are in
accord in their belief that all Class A Members of the Association will be benefited by the
variety of exteriors and therefore the Association should provide exterior maintenance and
make a uniform rate of annual assessment without regard to actual cost of maintenance of each
townhome under construction thereomn.)

In the event that the need for maintenance or repair is caused through the wiliful or
negligent act of the Class A Owner, his family guests, tenants, employees, contractors or
invitees or is caused by fire, lightning thunderstorm, hail, explosion, riot, attending a strike,
‘civil commotion, aircrafts, vehicles and smoke as the foregoing are defined and explained in
North Carolina Standard Fire and Extended Coverage Insurance policy, the cost of such
maintenance or repair shall be added to and become a part of the assessment to which such
Class A Lot is subject.

The Association shall establish regulations governing the procedure for exterior
maintenance. In the event any Owner desires to expend a sum greater than that sum authorized
by the Association, he shall advance, prior to the commencement of work, an amount
necessary to cover the additional expenses and a lien shall be established against his Lot for
any deficiency.

Section 2. Class B Membership - Duty to Maintain. Subject to any other applicable
terms of this Declaration, the Class B Membership (Owners of all Detached Lots), at such
Ownmner's sole cost and expense, shall Maintain such Lot, including all Improvements thereon,
in a safe, clean and attractive condition at all times, including all of the following:

(a) Prompt removal of all litter, trash, refuse and wastes;

(b) Lawn maintenance on a regular basis, including, subject to any applicable Legal
Requirements, any portions of a publicly dedicated street right of way or private
street right of way adjacent to any boundary of such portion of The Properties
but excluding Landscape Easements, Sign Sub-Association Fasements, and
Landscaped Rights-of-way Maintained by the Master Association and Landscape
Sub-Association Easement, Sign Sub-Association Easements Maintained by the
Association;
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(c) Tree and shrub pruning and removal of dead or diseased trees, shrubs and other
plant material; o

(d) Maintenance of flower and plant gardens; -
(e} Maiqtenance of exterior lighting and mechanical facilities;

() Maintenance of parking areas and driveways;

(2) | Complying with all applicable Legal Requirements;

(h) Maintenance of all Improvements thereon;

(i) Maintaining adequate Soil Erosion Controls;

4)] Maintenance of storm water drainage easements and portions of The Properties
served by storm water drainage easements, as required by the Master
Declaration; and

(k)  To the extent not adequately Maintained by the City, the Association or a public

' utility provider, maintenance of the sidewalk, driveway, driveway apron and
utility laterals serving each Class B Owner's portion of The Properties, even if
located in the Sub-Association Common Property. Each Class B Owner also.
shall provide snow and ice removal for any sidewalks located adjacent to such
Class B Owner's portion of The Properties.

Each Class B Owner shall perform the foregoing responsibilities in a manner that does
not unreasonably disturb or interfere with the reasonable enjoyment by the other Owners of
their portions of The Properties.

Section 3. Enforcement. If any Member fails to perform any of the foregoing
‘maintenance Respomnsibilities, then the Association may give such Owner written notice of the
failure and such Owner must, within ten (10) days after such notice is given by the
Association, perform the required maintenance. If any such Owner fails to perform the
required maintenance within the allotted time period, then the Association, acting through its
authorized agent or agents, shall have the right and power, but not the obligation, to enter such
Owner's portion of The Properties and perform such maintenance without any liability to any
Person for damages for wrongful entry or trespass. Such Owner shall be liable to the
Association for the expenses incurred by the Association in performing the required
maintenance, and shall reimburse the Association for such expenses within thirty (30) days
after the Association mails or delivers to such Owner an invoice therefor. If the Owner fails
to reimburse the Association as required, the Association shall have the same rights and
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remedies against such Owner and such Owner's portion of The Properties as the Association
has with respect to the enforcement and collection of annual assessments.

ARTICLE XII i
RECREATION FACILITY

Declarant anticipates Recreation Facilities may be constructed on the Sub-Association
Common Area, operated and Maintained in or Contiguous to portions of The Properties.
Provided, however, this Declaration shall not be construed as imposing on Declarant, or the
Sub-Association any obligation or commitment to construct, operate or Maintain any
Recreation Facility or to have any Recreation Facility constructed, operated or Maintained.
However, with respect to any and all such Recreation Facilities, the following shall apply to
The Properties.

Section 1. Use of Recreation Facility., Subject to the rights of Declarant to use a
Recreation Facility, use of the Recreation Facility shall be subject to the rules and regulations
established by the Association and any Legal Requirement. Use of the Recreation Facility in
or Contiguous to The Properties within this Sub-Association are exclusive to the Owners
within this portion of The Properties and fees for such rights are inclusive within the
Subdivision Association assessments. Use of another Recreation Facility within The
Properties may require payment of membership fees and continuing dues or assessments
separate and apart from all assessments established by this Declaration.

Section 2. Use of Recreation Facility by Declarant. During the Declarant Control
Period, Declarant hereby reserves the right to use any Recreation Facility constructed by the
Declarant for the benefit of and owned by the Sub-Association at any time and from time to
time, without any charge or payment therefor, for any one or more of the following purposes:
(i) the club house, as an administrative and sales office for Declarant and/or for any real estate
brokerage company or individual used or authorized by Declarant for sales of Lots, or
. Dwelling Units, for marketing, meeting and promotional functions in connection with the
marketing or sale of any part of The Properties or Declarant Property, and as an office and
meeting room for the Declarant, the Association, the Managing Agent, the Board and the
Architectural Approval Committee; (ii) the remaining Recreation Facility, for marketing,
meeting and promotional functions in connection with the marketing or sale of any part of The
Properties or the Declarant Property. The foregoing rights of the Declarant include the right
to use a reasonable number of parking spaces on the Recreation Facility and any other Sub-
Association Common Property parking areas. Declarant's use of the Recreation Facility as
aforesaid shall have priority over the use of the Recreation Facility by the Association and the
other Members of the Association and their family members, guests and invitees; provided,
however, Declarant and the Association shall cooperate to schedule Recreation Facility events
so that they do not unreasonably overlap or interfere with the use of the Recreation Facility by
the other Members of the Association.
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Section 3. Use Not a Nuisance. Use of any part of a Recreation Facility by Declarant
or by any other Person in accordance with the reasonable rules and regulations established by
the Owner of the Recreation Facility, including use of the Recreation Fac111ty for tenms
matches, for swim meets, or social events, shall not constitute a nuisance.

Section 4. Management. With respect to any Recreation Facility owned or leased by
the Association, the Association shall have the right and authority, at any time and from time
to time to establish the rules and regulations for the use of the Recreation Facility and to
employ a management company or other Persons to manage and operate the Recreation
Facility for the Association.

Section 5. Risks Associated With Use. The Declarant hereby informs all Owners, and
their family Members and guests, that there exist certain hazards or risks associated with use
of a Recreation Facility, particularly with use of a swimming pool, whether or not a lifeguard
is on duty during times when the swimming pool is open for use. With respect to any
Recreation Facility owned by the Sub-Association that includes a swimming pool, the
Assaciation may, but shall not be required to, employ or provide for the services of one or
more lifeguards during certain times that the swimming pool is open for use, it being within
the sole discretion of the Board whether or not to employ or provide for the services of
lifegnards. Each Owner, by acceptance of a deed to such Owner's portion of The Properties,
(i) specifically acknowledges the existence and acceptance of the foregoing risks, easements
and interference with the use and enjoyment of such Owner’s portion of The Properties and
the Sub-Association Common Property by that Owner and that Owner’s family Members,
agents, contractors, guests, lessees and contract purchasers, which risks and interference arise
out of and are associated with the usual and normal operations, use and Maintenance of a
Recreation Facility and (ii) agrees to comply with the rules and regulations established by the
Sub-Association for use of a Recreational Facility owned or leased by the Sub-Association.

Section 6. Limitation of Liability. Neither the Declarant, a Builder nor any of their
members, managers, employees, agents, contractors, affiliates, subsidiaries, predecessors or
successors shall be responsible or liable in any way to any Owner or to any other Person for
‘any claims, causes of action, damages, judgments, liens, losses, injuries, demands,
interference, liabilities, or obligations whatsoever, that may result from property damage or
personal injury in connection with such Owner or other Person's use of any Recreation
Facility, unless the same arises out of or results from the gross negligence or intentional act or
omission of such named Person, or unless the same arises out of or results from the act or
omission of any such named Person while actually using the Recreation Facility,
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ARTICLE X111
RIGHTS OF MORTGAGEES '

Section 1. Notice to Board. Upon request from the Board, any Owner who mortgages
such Owner's Lot shall notify the Association of the name and address of the Mortgagee. No
Mortgagee shall be entitled to any Mortgagee rights under this Declaration unless such
Mortgagee has notified the Association as required in this Artxcle and has requested Mortgagee
rights under this Declaration.

Section 2. Requirements of Mortgagee. Whenever any Mortgagee desires to avail
itself of the nghts afforded Mortgagees under this Declaration and receive notices from the
Association, it shall furnish written notice thereof to the Association by CERTIFIED OR
REGISTERED MAIL, identifying the portion of The Properties upon which such Mortgagee
holds a first lien mortgage or deed of trust, specifying which rights it wishes to exercise and
notices or other information it wishes to receive, and designating the name of the person and
mailing address to which notices, reports or information are to be sent by the Association.
The Mortgagee shall be responsible for updating the information required by this Section.

Section 3. Obligation of Association to Mortgagees. Any Mortgagee who has
notified the Association as required in the immediately preceding Section of this Article, shall
have each of the following rights that are specifically requested in the mnotice to the
Association: :

(2} To inspect Association documents and records on the same terms as the
Members of the Association;

(h) To be notified of any meeting of the membership to be held for a vote on any
material amendment to the Governing Documents, including the following:
material amendment to this Declaration; material amendment to the Articles or
Bylaws; any proposed termination of this Declaration or dissolution of the
Association; any proposed merger of the Association with another association.

(c) To be notified of any extraordinary actions to be taken by the Association, or
any emergency extraordinary actions taken by the Association.

(d) To be notified of any condemnation or casualty loss affecting the Sub-
Association Common Property or any portion thereof,

(e) To be notified of any event giving rise to a claim under thé Association's
physical damage insurance policy insuring the Sub-Association Common
Property, where the damage to the Improvements on the Sub-Association
Common Property exceeds an amount equal to ten percent (10%) of the
Association's annual budget for Common Expenses, or where the damage is to
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any portion of The Properties insured by the Association upon which the
Mortgagee holds a mortgage;

63) To be notified of any lapse, cancellation or material modification of any
insurance policy Maintained by the Association;

(g To be notified of any delinquency in the payment of any assessment or charge
(which delinquency remains uncured for a period of sixty (60) days), and to be
notified of any other default of the provisions of this Declaration, by the Owner
of a Lot upon which the Mortgagee has a mortgage. Provided, however, any
failure of the Association to notify the Mortgagee of the delinquency or default
shall not affect the validity of any Association lien, or any other Association
rights and remedies, against the defaulting Owner or such Owner's portion of
The Properties;

(h) The right of a majority of the Mortgagees to demand professional management
of the Association; and

6] The right of a majority of the Mortgagees to demand an audit of the
Association's financial records, not to exceed one audit per calendar year.

ARTICLE X1V
AMENDMENT; EXTRAORDINARY ACTIONS

Section 1. Amendment by the Declarant. Subject to the approval of the Raleigh City
Attorney or his or her deputy, during the Development Period the Declarant may unilaterally,
without the approval or joinder of the Association, or any Member of the Association,
Mortgagee or Secondary Mortgage Market Agency, amend any provision of this Subdivision
Declaration or any Supplemental Declarations from time to time to: (i) make non-material,

_clarifying or corrective changes not materially, adversely affecting any Owner's rights or
obligations hereunder; or (ii) satisfy the requirements of FHA (Federal Housing
Administration), VA (Veterans Administration), Fannie Mae (Federal National Mortgage
Administration); Office of Interstate Land Sales Registration of the Department of Housing
and Urban Development (OELSR) or other governmental agency Secondary Mortgage Market
Agency or Mortgagee; or (iif) establish or Maintain the tax exempt status of the Association
under the laws of the United States or the State of North Carolina. Any such amendment shall
be effective upon the later of the date of its recordation in the Registry or the effective date

specified therein.
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Section 2. Amendment by the Association. -

(a)

(b)

(c)

Unless a higher percentage or different voting requirement is specified herein,
this Declaration may be amended by the affirmative vote of a majority or more
of the votes cast by the Members of each class present at a Duly called meeting
of the Association. A quorum for such a meeting or vote is one third of the
membership. Provided, during the Declarant Control Period, no amendment to
this Declaration shall be adopted without the written consent of the Declarant.

Written notice of an annual or special meeting of the Association at which any
proposed amendment to this Declaration is to be voted on, together with at least
a summary description of the proposed amendment shall be given to all
Members not less than thirty (30) days nor more than sixty (60) days in advance
of the date of such meeting. The notice of the meeting shall state the purpose of
the meeting and actions proposed and the notice of the meeting shall contain a
copy of the proxy that can be cast in lieu of attendance at the meeting.

If any amendment to this Subdivision Declaration or Supplemental Declarations
is approved by Members of the Association (including material amendments and
extraordinary actions of the Association as described herein), the President and
Secretary of the Association shall execute a document setting forth the
amendment, the effective date of the amendment (if no effective date is stated
the amendment shall be effective upon the recording of same in the Registry),
the date of the meeting of the Association at which such amendment was
adopted, the date that notice of such meeting was given, the total number of
votes required to constitute a quorum at such meeting, the total number of votes
present at such meeting, the total number of votes necessary to adopt the
amendment, the total number of votes cast in favor of such amendment and the
total number of votes cast against the amendment. The document shall be
recorded in the Registry within thirty (30) days following the date of the
meeting at which the amendment was adopted. Provided, however, and
notwithstanding the foregoing or anything to the contrary appearing herein, no
amendment to this Declaration Duly adopted by the Members of the Association
shall be void or invalid solely because the document describing the amendment
is not recorded in the Registry within said thirty (30) day period, and any such
Duly adopted amendment to this Declaration recorded following the end of said
thirty (30) day period shall become effective on the later of the effective date
specified therein, if any, or on the date it is recorded in the Registry.

Section 3. Prerequisites to Amendment. No amendment shall increase the financial

obligations of an Owner in a discriminatory manner or further restrict development on existing
Lots or Unsubdivided Land in a discriminatory manner. No amendment to the Declaration
shall diminish or impair the rights of the Declarant during the Declarant Control Period under
the Declaration without the prior written consent of the Declarant. No amendment to the
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Declaration shall diminish or impair the express rights of the Mortgagees under the
Declaration without the prior written approval of a majority of the Mortgagees. Except as
specifically provided in the Declaration, no provision of the Declaration shall be construed to
grant to any Owner or to any other Person any priority over any rights of Mort'gagees.

Section 4. Extraordinary Actions and Material Amendments. The provisions of this
Section shall not be construed to reduce the vate that must be obtained from Owners where a
greater vote is require by the Act or other provisions of the Governing Documents, nor shall it
be construed to lessen the unilateral rights given to the Declarant to amend this Subdivision
Declaration or a Supplémental Declarations without the approval or joinder of the Association
or any Member of the Association, any Mortgagee or any Secondary Mortgage Market
Agency.

(a) "material amendments" include any amendment adding, deleting or amending
any provisions of this Subdivision Declaration regarding any one or more of the
following:

(1) basis for assessments, or assessment liens;

(2) any method of imposing or determining any charges to be levied against
Owners;

(3) reserves for maintenance, repair or replacement of the Sub-Association
Common Property;

(4) maintenance obligations of the Association or any Owner;
(5) allocation of rights to use the Sub-Association Commoen Property;

(6) any scheme of regulation or enforcement of standards for maintenance,
architectural design or exterior appearance of Improvements;

(7) reduction of insurance requirements;
(8) restoration or repair of the Sub-Association Common Property;

(9) the addition, annexation or withdrawal of real property*to or from The
Properties;

(10) voting rights (except to reduce the Declarant's voting rights with the
consent of the Declarant);

(11) restrictions affecting lease or sale of amy portion of The Properties,
including amendment or addition of any provisions regarding rights of first
58



®)

BKB176PG1599

refusal or similar restrictions on the right of an Owner to sell, convey, or
transfer any interest in, the portion of The Properties owned by such
Owner and; '

(12) any provision which is for the express benefit of Mortgagees.

(13) Modify the maximum number of dwelling units maximum land area of the
cluster and the maximum density requirements set forth in Article XVII,
Section 14 hereof;

"extraordinary actions" of the Association include any one or more of the
following: '

(1) termination of this Declaration

(2) dissolving the Association, or merging or consolidating the Association
(other than with another nonprofit entity formed for purposes substantially
similar to the Association);

(3) conveyance of all of the Sub-Association Common Property (other than
pursuant to dissolution, merger or consolidation of the Association);

(4) determining not to require professional management after the Declarant
Control Period if professional management has been required by the
Governing Documents, a majority vote of the Members of the Association,
or a majority of the Mortgagees;

(5) abandoning, partitioning, encumbering, mortgaging, conveying, selling or
otherwise transferring or relocating the boundaries of the Sub-Association
Common Property except for any one or mare of the following:

a) granting easements for utilities or other purposes which are not
inconsistent with or which do not interfere with use of the Sub-
Association Common Property; '

b) dedicating or conveying any Sub-Association Common Property to the
City or a public utility provider; '

c) limited boundary line adjustments made in accordance with the
provisions of this Declaration; and

d) transferring any Sub-Association Common Property pursuant to a
merger or consolidation with a nonprofit entity formed for purposes
substantially similar to the Association.
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(6) using insurance proceeds for purposes other than repair, restoration or

replacement of the insured structures on Sub-Association Common Property.

L

(7) making capital expenditures (other than for maintenance of existing Stb-

©

Association Common Property Improvements) during any period of twelve
(12) consecutive months costing in the aggregate in excess of twenty percent
(20%) of the larger of the annual operating budgets applicable to any pertion
of such twelve (12) month period.

Approval. Any material amendment or extraordinary action listed in this
Section 4 must be approved either: (i) in writing by the Members entitled to
cast sixty-seven percent (67 %) or more of the total number of votes of each
class of the Members of the Association or (ii) by sixty-seven percent (67 %)
or more of the votes cast of each class of Members present at a Duly Called
meeting of the Association. During the Declarant Control Period, no
amendment shall be made without the written consent of the Declarant.

(d) Notice. With respect to any meeting of the Association at which a material

amendment or extraordinary action is to be voted upon: (i) written notice of
the meeting shall be given to the Members not less than thirty (30) days nor
more than sixty (60) days in advance thereof, (ii) the notice of the meeting
shall state the purpose of the meeting and contain a copy or summary of any
material amendments or extraordinary actions proposed; and (iii) the notice
of the meeting shall contain a copy of the proxy that can be cast in lieu of
attendance at the meeting.

(e) Quorum Requirement. The quorum requirement for a vote on any material

(f

(g)

amendment or extraordinary action at a meeting of the Association shall be
sixty-seven percent (67 %) or such greater percentage, if any, as specified in
the Bylaws. If a quorum is not present, then a second meeting may be held
within 45 days and the requirement for a quorum shall be thirty-three
percent (33%).

Raleigh City Attorney Approval. No amendment to this Declaration shall
be made without the consent of the Raleigh City Aftorney or his or her

deputy.

VA or FHA Consent. When a Veterans Administration ("VA™)
guarantee is in effect on a Mortgage, without the consent of VA, or when
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Federal Housing Administration ("FHA™) insurance is in effect on a
Mortgage, without the consent of FHA: (i) the Declarant may not add
Additional Property to this Declaration except as provided herein; and (ii)
during the Declarant Control Period, the Association maﬁ not make any
material amendments to this Declaration or take any extraordinary actiom,
but this restriction shall apply only during such times, if any, as one or
more Lots within The Properties is encumbered by a loan guaranteed by VA
or insured by FHA. In addition, during the Declarant Control Period, VA
and FHA must be informed of all amendments to the Governing Documents
if such documents have been previously approved by such agency. The
provisions in this subsection regarding the VA or FHA may be enforced
only by VA or FHA, whichever agency is applicable.

ARTICLE XV
DURATION OF DECLARATION; DISSOLUTION OF ASSOCIATION

Section 1. Duration. This Subdivision Declaration shall run with and bind The
Properties and shall inure to the benefit of the Declarant, the Association, each Owner, and
their ‘respective heirs, successors, and assigns, for a term beginning on the date this
Declaration is recorded and continuing through and inciuding December 31, 2030. At such
time, this Declaration automatically shall be extended in perpetuity for successive periods of
ten (10) years each, unless, at a Duly called annnal or special meeting of the Association, held
prior to the expiration of the applicable time period, termination of this Declaration is
approved in the manner required in this Declaration for approval of an extraordinary action of
the Association. A vote by the membership on termination of this Declaration shall be
required upon presentation to the Association of a petition for termination signed by Members
possessing twenty percent (20%) or more of the total eligible vote of the membership of the
Association (excluding the eligible votes of the Declarant during the Declarant Control
Period). The Association shall give written notice of any annual or special meeting at which
termination of this Declaration is to be voted upon to all Owners at least thirty (30) days, but
not more than sixty (60) days in advance of the date of such meeting, which notice shall set
forth that termination of this Declaration will be voted upon at such meeting, If the
membership votes to terminate this Declaration, such termination shall be effective upon the
expiration of the then applicable time period for which the Declaration is in existence, or shall
be effective on such date thereafter, if any, as specified in the vote of the membership
approving the termination; provided, no termination of this Declaration shall be made without
the consent of the Raleigh City Attorney or his or her deputy.

If the Members vote to terminate this Declaration in accordance with the foregoing
requirements, then the President and Secretary of the Association shall execute in recordable
form a certificate which shall set forth at least the following information: that the Declaration
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has been terminated by vote of the Members of the Association; the date of the meeting of the
Association at which the termination was appfoved; the date that notice of such meeting was
given, the total number of votes required to constitute a quorum at such meeting; the total
number of votes present at such meeting; the total number of votes necessary to adopt the
resolution terminating the Declaration; the total number of votes in favor of such resolutidn;
and the total number of votes against the resolution. Such certificate shall be recorded in the
Registry not later than thirty (30) days following the date such resolution of termination is
passed by the membership, and such certificate may be relied upon for the correctness of the
facts contained therein as they relate to the termination of this Declaration.

Notwithstanding anything to the contrary appearing herein, during the Declarant
Control Period this Declaration shall not be terminated without the written consent of the
Declarant nor shall any easement established by this Declaration be terminated or revised,
without the written consent of the person or entity benefited by the easement or by the person
or entity who owns the portion of The Properties benefited by the easement.

Section 2. Dissolution of the Association. The Association shall be dissolved upon
the termination of this Declaration, or upon approval by the Members in the same manner
required in this Declaration for approval of an extraordinary action of the Association.
Provided, however, during the Declarant Control Period the Association shall nat be dissolved
without the written consent of the Declarant. Upon dissolution of the Association or upon loss
of ownership of all of the Sub-Association Common Property by the Association for any
reason whatsoever (except for exchange or dedication or conveyance of any part or all of the
Sub-Association Common Property as allowed by this Declaration, or by reason of merger
and/or consolidation with any other association as allowed by this Declaration), any portion of
the Sub-Association Common Property not under the jurisdiction of and being Maintained by
another association substantially similar to the Association, together with all other assets of the
Association, shall be offered to the City of Raleigh, North Carolina, or to some other
appropriate governmental entity or public agency (as determined by the Board) to be dedicated
for public use for purposes similar to those to which the Sub-Association Common Property
and such assets were required to be devoted by the Association. If the City of Raleigh or such
~ other appropriate governmental entity or public agency accepts the offer of dedication, such

portion of the Sub-Association Common Property and assets shall be conveyed by the
Association to the City of Raleigh or such other appropriate governmental entity or public
agency, subject to the superior right of an Owner of a portion of The Properties to an
easement (if necessary) for reasonable ingress and egress to and from such Owner's portion of
The Properties and the public or private street(s) on- which such portion of The Properties is
located, subject to all other applicable rights of way and easements, and subject to ad valorem
property taxes subsequent to the date of such conveyance.

If the City of Raleigh or such other appropriate governmental entity or public agency
refuses the offer of dedication and conveyance, the Association with consent of the Raleigh
City Attorney or his or her deputy may transfer and convey such Sub-Association Common
Property and assets to any nonprofit corporation, association, trust or other entity which is or
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shall be devoted to purposes and uses that would most nearly conform to the purposes and uses
to which the Sub-Association Common Property was required to be devoted by this
Declaration, such transfer and conveyance to be made subject to the rights of Owners and the
. other matters set forth in the immediately preceding paragraph. If there is no nonprofit
corporation, association, trust or other entity who will accept such transfer and conveyance of
the Sub-Association Common Property and assets of the Association, then there shall be no
dissolution of the Association.

ARTICLE XVI

PARTY WALILS

Section 1. General Rules of Law to Apply. Each wall which is buiit as part of the original
construction of the homes upon the Properties and placed on the dividing line between the Lots
“and all reconstruction or extensions of such walls, and, to the extent not inconsistent with the
provisions of this Article, the general rules of law regarding party walls, lateral support in
below-ground construction and of liability for property damage due to negligence or willful
acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in
proportion to such use.

Section 3. Destruction by Fire or Other Casnalty. If a party wall is destroyed or damaged
by fire or other casualty, any Owner who has used the wall may restore it, and if the other
Owners thereafter make use of the wall, they shall contribute tot he cost of restoration thereof
in proportion to such use without prejudice, however, to the right of any such Owners to call
for a larger contribution from the others under any rule of law regarding liability for negligent
or willful acts or omissions. .

Section 4. Easement and Right of Eniry for Repair, Maintenance, and Reconstruction.
Every owner shall have an easement and right of entry upon the Lot of any other owner to the
extent reasonably necessary to perform repair, mamtenance, or reconstruction of a party wall
and those improvements belonging to his Lot which encroach on an adjoining Lot or Common
Area. Such repair, maintenance, or reconstruction shall be done expeditiously, and upon
completion of the work, the awner shall restore the adjoining Lot or Lots and Common Area
to as near the same condition as that which prevailed prior to cornmencement of the work as is
reasonably practicable.
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Section 5. Weatherproofing. Notwithstanding any other provisions of this Article, an
Owner who, by his negligence or willful act, causes the party wall to be exposed to the
elements shall bear the whole cost of furnishing the necessary protection against such
elements. :

Section 6. Right to Contributions Runs with Land. The right of any owner to contribution
from any other Owner under this Article shall be appurtenant to the land and shall pass to such
Owner’s successors in title. :

Section 7. Certification by Adjoining Property Owner that No Contribution is Due. If
any Owner desires to sell his property, he may, in order to assure a prospective purchaser that
no adjoining property owner has a right of contribution as provided in this Article VII, request
of the adjoining property owner or property owiers a certification that no right of contribution
exists, whereupon it shall be the duty of each adjoining property owner to make such
certification immediately upon request and without charge; provided, however that where the
adjoining property owner claims a right of contribution, the certification shall contain a recital
of the amount claimed.

Section 8. Arbitration. In the event of any dispute arising concerning a party wall, or under
the provisions of this Article, such dispute shall be settled by arbitration as provided by the
laws of North Carolina, relating to arbitration as then existing.

ARTICLE XVII
MISCELLANEOUS PROVISIONS

Section 1. Enforcement. The Association, each Owner (including the Declarant), and,
when enforcement rights are granted by this Subdivision Declaration, the owner of the Golf
Facility, a Mortgagee, the VA or FHA, shall have the right, but not the obligation, to enforce

"this Declaration and the Master Declaration by any proceeding at law or in equity (or
otherwise, as provided in this Declaration) against any Person violating or attempting to
violate any part of this Subdivision Declaration or the Master Declaration, either to restrain
the violation, recover damages, or seek other available legal or equitable remedies, and the
Association shall have the right, but not the obligation, to enforce any lien created by this
Declaration. Any failure by the Association, an Owner (including the Declarant), or any other
Person to enforce this Declaration or the Master Declaration or seek any applicable remedy
with respect to any specific violation or lien shall not constitute a waiver of the right to do so
thereafter, nor shall it constitute a waiver of the right to enforce this Declaration or Master
Declaration at any other time with respect to the same or substantially similar matter. All
rights, remedies and privileges granted to the Association, any Owner (including the
Declarant) or any other Person herein are cumulative, -and the exercise of any one or more of
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such rights, remedies or privileges shall not constitute an election of remedies or prechide
subsequent exercise of other rights, remedies and privileges. The Association shall have the
right to collect reasonable attorney’s fees from an Owner should the enforcement of the
Association’s rights be necessary. '

Section 2. Severability of Provisions. If any paragraph, section, sentence, clause or
phrase of this Declaration shall be or become illegal, null or void for any reason or shall be
held by any court of competent Jurisdiction to be illegal, null or void, the remaining
paragraphs, sections, sentences, clauses and phrases of this Declaration shall continue in full
force and effect and shall not be affected thereby. To the extent that any provision of the
Governing Documents is determined to be overly broad or unenforceable and a narrower or
partially enforceable construction may be given to such provision without destroying its intent,
then the narrower or partially enforceable provision shall be applied and, to the extent lawful,
shall be enforced. It is hereby declared that said remaining paragraphs, sections, sentences,
clauses and phrases would have been and are imposed irrespective of the fact that any one or
more other paragraphs, sections, sentences, clauses or phrases shall become or be illegal, null
or void.

Section 3. Notice, Except as otherwise provided herein, whenever written notice to an
Owner is required hereunder, such notice may be given by first class United States mail,
postage prepaid, addressed to the address of such Owner appearing on the records of the
Association or as listed on the county tax records or in such other manner specifically allowed
or required by applicable Legal Requirements, or in such other manner determined by the
Board to be proper and which does not violate any applicable Legal Requirements. Properly
addressed notice shall be deemed to have been given by the Association as follows: (i) on the
third day following the date the notice was deposited in the United States mail, first class
postage prepaid; or (ii) on the date of personal delivery to the Owner or an adult residing with
the Owner, as evidenced by a receipt signed by the Owner or such other Person; or (iii) on the
delivery date indicated on a return certified or registered mail receipt, or (iv) on the date
indicated by the records of a matiomal or regional courier service, or (v) Notice to the
Association may be given and shall be deemed to have been given in the same manner as
notice to an Owner, when addressed to the principal business office of the Association or the
 community association manager employed by the Association, It shall be the duty of each
Owner to keep the Association informed of such Owner's current mailing address and
telephone number. If an Owner has not provided the Association with the Owner's current
mailing address the Association may use as the mailing address the street address listed on
County tax records of The Properties owned or previously owned by such Owner. Notice
given in the foregoing manner to any one (1) of multiple owners of a portion of The Properties
shall be deemed notice to all of such Owners on the date acknowledged in writing by the
recipient Ownler or other adult residing with such Owner.

Section 4. Titles. The titles, headings and captions which have been used throughout
this Declaration are for convenience only and are not to be used in construing this Declaration
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or any part thereof, except as necessary with respect to any cross-referencing of any provisions
of this Declaration.

Section 5. Number and Gender. Whenever the context of this Declaratlon requlres
the singular shall include the plural and one gender shall include all.

Section 6. No Exemption. No Owner may become exempt from any obligations
impased hereby by non-use or abandonment of the Sub-Association Common Property or any
portion of The Properties owned by such Owner.

Section 7. Subdivision, Combination of Lots; Plat Re-recording. During the
Declarant Control Period, a Lot may be subdivided, and the boundaries of a Lot may be
altered, only with the written consent of Declarant (and, thereafter, the Board, or as otherwise
provided herein), and with any prior approval required of the Mortgagees and the City of
Raleigh. Provided, however, this Section is not intended to require the approval of the
Declarant or the Board to leases, deeds of correction, deeds to resolve boundary line disputes
or similar corrective instruments, or deeds or other instruments granting any easement, right-

-of-way or license to the Declarant, the Association, the City, or a public utility provider. One
or more Lots may be combined into a single Lot with the written consent of Declarant during
the Declarant Control Period (and thereafter the Board, or as allowed by the Board, the
Architectural Approval Committee of the Master Association), and, upon such combination
and consent of Declarant, the resulting Lot shall be considered as one Lot for the purposes of
this Declaration. Provided, the foregoing shall not prohibit or restrict the right of Declarant
during the Declarant Control Period, which is hereby expressly reserved for Declarant, to
subdivide, combine, resubdivide, recombine, or re-record maps relating to, any Lot or
Unsubdivided Land subject to this Declaration.

During the Declarant Control Period the Declarant may, at any time and from time to
time, in its sole discretion and without the consent or approval of any other Person (except for
such approvals as may be required by the City of Raleigh) re-record any previously recorded
plat of The Properties (i) in connection with any of the purposes described in the immediately
preceding paragraph of this Section, or (ii) to eliminate any inconsistency between such plat
" and this Subdivision Declaration any Supplemental Declarations (mcludmg, for example,
building setback).

Section 8. Contracts made by the Association during the Declarant Control Period.
All Association contracts made during the Declarant Control Period which extend beyond the
Declarant Control Period must meet at least one of the following criteria: (i) be for a term
limited to two years or less; (ii) be terminable by the Association upon ninety (90) days
written notice; (iii) be commercially reasonable and made with an entity not affiliated with the
Declarant; or (iv) be approved by VA.

Section 9. Conflict Between Declaration and Articles, Bylaws. Whenever there
exists a conflict between the provisions of this Declaration and the Articles or Bylaws, the
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provisions of this Declaration shall control, and whenever there is a conflict between the
provisions of the Articles and Bylaws, the provisions of the Articles shall control.

Section 10. Assignment. Declarant specifically reserves the rig:ht, in its sole
discretion, at any time and from time to time, to temporarily or permanently in writing assign
any or all of its rights, privileges and powers under this Subdivision Declaration or under any
Supplemental Declarations.

Section 11. Rule Apainst Perpetuities. If any provision of this Declaration violates
any applicable Rule Against Perpetuities, such provisions shall be deemed reformed to
continue in effect for the maximum period of time that such provision could exist without
violating such applicable Rule Against Perpetuities.

Section 12. Applicable Laws. This Declaration shall be subject to and construed in
accordance with the laws, ordinances and regulations of the State of North Carolina the City of
Raleigh, North Carolina, the County of Wake, North Carolina, and the United States of
America.

Section 13. Private Streets. Pursuant to Raleigh City Code Section 10-3074(b):

(a) In no case shall the City be responsible for failing to provide any emergency
or regular fire, police or other public service when such failure is due to
lack of access to such areas due to inadequate design or construction,
blocking of access routes, inadequate Maintenance, or any other factor
within the control of the Declarant, homeowners association, or occupants;
and '

(b) In no case shall the City or State be responsible for Maintaining any private
street. Such responsibility shall rest with the homeowners association and
occupants in that such private streets will not be constructed to the minimum
standards-sufficient to allow their inclusion for public Maintenance.

(c) The Association will be responsible for such Maintenance of all private
streets that are Common Property of the Association. Each Sub-Association
will be responsible for Maintenance of private streets that are the Sub-
Association Common Property of such Sub-Association.

Section 14. Maximum Density. The maximum land area for this Development
shall not exceed 163 acres. The maximum total number of dwellings units
(attached and detached) shall not exceed 600 units. The maximum density,
without rezoning the property, shall not exceed 8§ units per acre.

Section 15. Cluster Development. The Properties are part of a cluster unit
development approved by the City of Raleigh in which residential density transfers are
permitted; therefore, even though some Lots may appear to contain enough land area to
construct additional dwelling units or create additional Lots, prior approval of density transfers
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may, in fact, preclude City of Raleigh approval of additional dwellings or further subdivision
of Lots,

IN WITNESS WHEREOFT, the undersigned Declarant, has caused this Declaration to
be signed in its corporate name by its duly authorized officers and its seal to be hereunto
affixed by authority of its Board of Directors, the day and year first above written.

SOLARIS DEVELOPMENT, a North Carelina

Corporntmn dba Tstar Homes
y: ﬂ;@ VP (SEAL)

eSIdent

Attest:
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L) L JS LI El]gataeth Atkinson ,Notary Public of the County and State aforesaid, certify that
Hﬁfy Satterwhite personally appeared before me this day and acknowledged that she is
e & Sécretary of Solaris Development, a North Carolina Corporation doing business

o~

}1] [V

"ﬂun:.nm\“‘ln North Carolina as Sunstar Homes, and that by authority duly given and as an act of
' the corporation, the foregoing instrument was signed in’its name by irs Vice President,
sealed with its corporate seal and attested by her as its ___ Secretary,  Witness my
hand and official stamp or seal, this Y day of O lAobtr; 1998.

Z&»M;zﬁ;éew

Notary“Public

"
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My commission expires: HMH-TF I

NORTH CAROLINA —WAKE COUNTY
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Notar{y){ies} Pubile

Is {are) certilled ta be eorract, This instrumant and this certilicale are duly registered at the datg and
fime and In tha baok and page shewn an the first paga haraof,

LAUNA M. RIDDICK, Reglsiar of Doods
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Azat./Deputy Hegis1er af Deeds




BKB176P6106S

r

EXHIBIT A

DESCRIPTION OF PROPERTY - EXISTING PROPERTY | =

Lying and being in the City of Raleigh, Wake County, North Carolina, and being more
particularly described as follows:

BEING all of Lots 9065 through 9077, Lots 9100 through 9107, and Lots 9120
through 9144, all as shown on a plat entitled “The Villages of Wakefield Plantation, Berkshire
Subdivision Phase #1” recorded in Book of Maps 1998, Page 1219, and re-recorded in Book
of Maps 1998, Page 1926, Wake County Registry, and containing 15.58 acres.

BEING all of Lots 9170 through 9236, all as shown on a plat entitled “The Villages of
Wakefield Plantation Cheshire Subdivision” recorded in Book of Maps, 1998, Page 1963,
Wake County Registry and containing 16.94 acres.
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E IT B

DESCRIPTION OF PROPERTY WHICH MAY BE ANNEXED BY DECLARANT

BEGINNING at a point in the northernmost right of way of the proposed realignment of
Falls of Neuse Road; said beginning point being located South 32 degrees 14 minutes 52
seconds West 6,256.86 from NCGS Monument Wakefield #14 North 802251.5088, East
21315142947, NC Grid NAD 83; thence from said point of beginning along the
northernmost right of way of the proposed realignment of Falls of Neuse Road South 78
degrees 23 minutes 20 seconds West South 520.34 feet to a point; thence continuing
along said right of way along a curve with a radius of 1,725.48 feet, a chord distance of
523.38, and a bearing of South 69 degrees 47 minutes 03 seconds West; thence
continuing along said right of way along another curve with a radius of 1,725.50, a chord
distance of 479.51, and a bearing of South 53 degrees 04 minutes 40 seconds West;
thence continuing along said right of way South 45 degrees 05 minutes 18 seconds West
111.57 feet to a point; thence leaving said right of way North 71 degrees 12 minutes 13
seconds West 336.01 feet to a point; thence North 00 degrees 55 minutes 33 seconds East
1,674.99 feet to a point in the line of the property of the Wake County Board of
Education; thence along their common line South 89 degrees 04 minutes 26 seconds East
1,924.09 feet to a point; thence leaving said common line South 12 degrees 46 minutes
32 seconds East 175.71 fest to a point; thence South 12 degrses 46 minutes 41 seconds
East 9.86 feet to a point; thence South 10 degrees 43 minutes 30 seconds East 12.37 feet
to a point; thence South Ol degrees 01 minute 55 seconds East 157.04 feet to a point;
thence South 07 degrees 19 minutes 08 seconds West 255.28 feet to a point; thence South
22 degrees 58 minutes 47 seconds West 202.81 feet to a point; thence South 04 degrees
10 minutes 59 seconds West 174.45 feet to a point; thence South 33 degrees 59 minutes
53 seconds West 163.40 feet to the point and place of beginning and being all of Tract 5,
Wakefield containing 60.87 acres.
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EXHIBIT B CONTINUED

BEGINNING at a point in the southernmost right of way of the proposed realignment of
Falls of Neuse Road, said beginning point being located South 22 degrees 42 minutes 135
seconds West 5,339.17 feet from NCGS Monument Wakefield #14 having grid
coordinates of North = 802521.5088 and East = 2131514.29471 NAD 83; thence from
said point of beginning South 36 degrees 13 minutes 18 seconds East 919.01 feet to a
point; thence South 86 degrees 30 minutes 40 seconds East 448.00 feet to a point; thence
North 87 degrees 40 minutes 16 seconds East 20.37 feet to a point; thence
South 04 degrees 45 minutes 01 seconds West 408.07 feet to a point; thence North 69
degrees 18 minutes 08 secaonds West 35.78 feet to a point; thence South 15 degrees 22
minutes 05 seconds West 800.65 feet to a point; thence South 79 degrees 24 minutes 23
seconds West 244,77 feet to a point; thence North: 85 degrees 06 minutes 47 seconds
West 1,698.31 feet to a point; thence South 58 degrees 21 minutes 25 seconds West
546.38 feet to a point; thence South 36 degrees 10 minutes 29 seconds West 21.14 feet to
a point; thence North 37 degrees 14 minutes 28 seconds West 318.04 feet to a point;
thence North 43 degrees 45 minutes 11 seconds West 452.85 feet to a point; thence North
03 degrees 58 minutes 25 seconds East 171.65 feet to a point; thence North 01 degrees 16
minutes 57 seconds West 124.85 feet to a point; thence North 08 degrees 49 minutes 35
seconds West 360 feet to a point; thence North 09 degrees 24 minutes 13 seconds West
118.76 feet to a point in the southernmost right of way of proposed realignment of Falls
of Neuse Road; thence along said right of way along a curve, said curve having a radius
of 1,574.55 feet, a chord distance of 771.82 feet and a bearing of North 73 degrees 29
minutes 00 seconds East; thence North 87 degrees 40 minutes 16 seconds East 500.30
feet to a point; thence along another curve, said curve having a radius of 879 feet, a chord
distance of 79.94 feet and a hearing of North 85 degrees 00 minutes 10 seconds East;
thence along another curve, said curve having a radius of 879.00 feet, a chord distance of
268.55 feet and a bearing of North 73 degrees 36 minutes 35 seconds East; thence along
another curve with a radius of 877.50 feet, a chord distance of 161.83 feet and a bearing
of North 59 degrees 32 minutes 42 seconds East; thence North 54 degrees 15 minutes 26
seconds East 657.68 feet to the point and place of beginning and containing 100.77 acres.
Save and except the following property also described in Exhibit A.

BEING all of Lots 9065 through 9077, Lots 9100 through 9107, and Lots 9120 through
9144, all as shown on a plat entitled “The Villages of Wakefield Plantation, Berkshire
Subdivision Phase #1” recorded in Book of Maps 1998, Page 1219 and re-recorded in
Book of Maps 1998, Page 1926, Wake County Registry, and containing 15.58 acres.
BEING all of Lots 9170 through 9236, all as shown on a plat entitled “The Villages of
Wakefield Plantation Cheshire Subdivision” recorded in Book of Maps, 1998, Page 1963,
Wake County Registry and containing 16.94 acres.
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