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HARRINGTON GROVE COMMUNITY ASSOCIATION, INC.

THIS DICLARATION, made Lhis 11 day of kgnnj 1987, b
WAKE-DURHIAM T.AND COMDPANY, a North Carolina Genoral'Part;ershié Y
(hereinafter referred to as the "Dcclarant") and WAYNE 1. GIRSON
BUILDINC CORPORATION, a Horth Carolina ¢orporation, NICHOLSON
HOMES, INC., a North Carolina corporation, ROBUCK IIOMES, INC., a
North Carolina corporation, and JOHN CROSLAND COMPANY, a Morth

Carolina Limited Partnership (hereinafter collectively referred to
as the "Builders"): .

WHEREARS, Declarant and Builders are the owners of all of the
real property described in Article II of this Declaration, which
property is to be developed by Declarant into a planneq communi by
to be known as Harrington Grove, with representation therein of
residential, recreational, and other uses;

WHEREAS, Declarant and Builders desire to ensure the
attractiveness of larrington Grove and to prevent any futurn
impairment thereof, to preserve, protect and enhance the values
and amenities of all properties within Harrington Grove, and to
provide for thi¢ maintenance and uplkeep of common facilities ana
services and Lo provide a vehicle for the administratlion and
enforcement of covenants and restrictions;

WHEREAS, Declarant has caused to be incorporated under tle
laws of the State of North Carolina, llarrington Grove Community
Association, Inc., as a non-profit corporation, for the prrpose of
exercising and performing the Ffunctions aforesaid, which are
hereinafter more fully set forth;

NOW, THEREFORE, the Declarant and Builders declare that the
real property described in Article II hereof, and such additions
thereto as may hereinafter be made pursuant to said Article 11, is
and shall be owned, held, transferred, solg, conveyed, given,

donated, devised, inherited, leased, occupied and used subject to
© the covenants, restrictions, conditions, easements, charges,
assessments, affirmative obligations, and liens (all hereinafter
sometimes referred to as "the Covenants"™ or the "Covenants and
Restrictions") hereinafter set forth.

ARTICLE 1

When used in this Declaration or any supplemental
declaration, the following words and terns shall have the

following meanings, unless the context shall clearly indicate
otherwise:

(a) “"Association” shall mean and refer Lo Harrington Grove
Coﬁhunity Association, Inc., a North Carolina non-profit
corporation, its successors and assigns.

{b) "Harrington Grove" shall mean and refer to the lands in
Wake and Durham Counties, North Carolina, which are shown as a
part of larringlon Grove on Declarant's Master Plan as rtevised
from time to time.

{c) "Declarant" shall mean Wake-Durham Land Company, a HNorth
Carolina General Partnership, ils successors and assigns.

- Page 1 of 33 -




Treer
il g0, TE
{d)  "Affiliate" shall mean any person or entily owning more
than fifty percent (50%) of the pDeclarant, or which has Lhe right
lo manage or control the activilies of Lhe beclarant, or which s

owned or controlled by the Declarant, and any partnership or joint
venture in which the Declarant receives fifty percent (50%) or
more of the cash flow from such partnership or joint venture.

{e) "Properties" shall mean and refer Lo the "Existing
Property" described in Article II hereof, and additions theieto as
are subjected to this Declaration or any Supplenrentary Declaration
under the provisions of Article Il hereof.

{£) "Residential Lot" shall mean any subdivided parcel of
land located within the Properties, intended for use as a sile for
a Single Family Detached Dwelling or Patio llome (or Zero lot
line). No parcel shall, however, be classified as a Residential
Lot until and unless shown as an individual lot on a plat recorded
in the Office of the Register of Deeds for Wake or Durham Counties
and all streets upon which such lot abuts have been paved. A
Residential Lot shall become a “"Family Dwelling Unil” on Lhe first
day of the month after the improvements construcled thereon are
occupied under a certificate of occupancy or other certificate of
final inspection issued by the appropriate governmental body.

(g) "Multiple-Family Tract" shall mean any unimproved parcel
of land located within the Properties, intended for development of
Attached Residential units, including Townhouses, Condominiums,

Duplexes, and Apartments, as defined and controlled by the
applicable zoning for HHarrington Grove. For Lhe purposes of this
Declaration, a parcel of land shall not be deemed a "Multiple-
Family Tract" until such time as its exact metes and bounds have
been surveyed and a plat thereof identifying or designaling such
property for multiple-family use has been recorded in the Office
of the Register of Deeds for wake or Durham County, provided, that
any property within said parcel which also qualifies as an "Exempt
Property" as defined in paragraph (m) of this Article I shall not
be deemed part of said Multiple-Family Traclt for the purposes of
calculating assessments or votes. A Multiple-Family Tract or any
portion thereof shall become a "Family Dwelling Unit" on the first
day of the month after the improvements constructed thercon are
occupied under a certificate of occupancy or other certificate of
final inspection issued by the appropriate governmental body.

(h) "Other Use Site" shall mean any unimproved parcel of
land within the Properties, intended for use as a site for
improvements designed to accommodate governmental or businerns
enterprises to serve Residents of Harrington Grove and/ov Lhe
public, including, but not limited to: business and professional
offices; facilities for the retail sale of goods and services;
banks and other financial institutions; social clubs; restaurants;
theaters; lounges; indoor and outdoor recreational facilities;
hospitals and medical clinics; laboratories and other research and
development facilities; warehouses; transportation terminals or
stations; automobile parking facilities: gasoline stations; and
residential dwelling units within multi-use public or commercial
buildings or facilities; provided, however, Lhat an "Other Use
Site" shall not include property which also qualifies as a
"Multiple-Family Tract", nor shall it include any property which
also qualifies as "Exempt Property" as defined in paragraph (m) of
this Article 1. For the purposes of this Declaration, a parcel of
land shall not be deemed an "Other Use Sjte" until such time as
its exact metes and bounds have been surveyed and a plat thereof
identifying or designating such property as an Other Use Site has
been recorded in the Office of the Reqister of Deeds of Wake or
Durham CouniLy, and the proposed use of such site has been approved
by thie local governing board or olher appropriate body. An Other
Use Site, or portion thereof, shall become an "Other Use Unil:" on
the first day of the month after the month in which the improve-
ments constructed thereon are occupied under a cerlificate of
occupancy or other certificate of final inspeclion issued by the
appropriate governmental body.

- Page 2 of 33 -




1r o g
SIS ¥ RN 1 )
(1) "Development Unit Parcel" shall mean and refer to any
parcel or tract of land within the Properties, conveyed by Lhe
Declarant to any third party under Covenants and restlrictions
permitting the division of such parcel or tract into smaller land
units such as Residential Lots, Multiple-Family Tracts, or Other
Use Sites. For the purposes of this Declaration, a parcel of land
shall not be deemed a "Development Unil Parcel" until such time as
its exact meets and bounds have been surveyed and a plal. thereof
identifying or designating such property as a Development Unit
Parcel has been recorded in the Office of the Register of Deeds of
Wake or Durham County, provided, however, that a "Development Unit
Parcel" shall not include any property which also qualifies as
"Exempt Property” as defined in paragraph (m) of this Article 1.
A Development Unit Parcel or portion thereof shall remain
classified as such until further subdivided and classifiable as
Residential Lots, a Multiple-Family Tract, or an Other Use Site,
as those terms are defined in this Article I.

hereof, which has not been classified as Residential Lots,
Multiple-Family Tracts, Other Use Sites, or Development Unit
Parcels, through metes and bounds subdivision plats recorded in
the Office of the Register of Deeds of Wake or Durham Counly;.
provided, however, that "Unsubdivided Land" shall not include any
property which also qualifies as "Exempt Property" as defined in
paragraph (m) of this Article I. Unsubdivided Land, or portions
thereof, shall remain classified as such until subdivided and
classifiable as Residential Lots, a Multiple-Family Tract, an
Other Use Site, or a Development Unit Parcel as those terms are
defined in this Article T.

(k) “Family Dwelling Unit" shall mean and refer to any
improved parcel of land within the Properties, which is inLended
and designed for use as a single family dwelling, includiny
without limitation, any Single-Family Detached Dwelling, Patio
llome (or Zero lot line), Condominium Unit, Townhouse Uni.t,
Cooperative Apartment Unit, Duplex Unilt, or Apartment Unit;
provided, however, that such property shall not be deemed to be a
Family Dwelling Unit until the improvements constructed thereon
have been occupied under a certificate of occupancy or other
Certificate of fipal inspection issued by the appropriate
governmuental body.

(1)  "Other Use Unit" shall mean and include any improved
parcel of land within the Properties which is intended and
designed to accommodate public or business enterprises Lo serve
the residents of Harrington Grove and/or the public including, but
not limited to, all those enterprises stated in subparagraph (h)
of this Article I; provided, however, Lhat an "Other Use Unit"
shall not include any property which qualifies as "Exempt
Property" as defined in paragraph (m) of this Article I. A parcel
of land shall not be deemed to be an Other Use Unit until the
improvements constructed thereon have been occupied under a
certificate of occupancy or other certificate of final Lnspection
issued by the appropriate governmental body.

(m} "Exempt Property"” shall have the meaning set forlh in
Section 1l of Article V hereof.

(n) "Owner" shall mean and refer to the Owner as shown Jy
the real estate records in the Office of the Register of Decds of
Wake or Durham County, whether one or more persons, firms,
associations, corporations, or other legal entities, of fee simple
title to any Residential Lot, Family Dwelling Unit, Multiple-
© Family Tract, Other Use Site, Other Use Unit, Development Unit
Parcel, or Unsubdivided Land situated within the Properties.
Notwithstanding any applicable theory of law, the term "Owner"
shall not mean or refer to the owner or holder of a deed of trust,
unless and pursuant to foreclosure or a proceeding or dced in lieu
of foreclosure; nor shall the term "Owner" mean or refer to any
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lessee or Tenant of an Owner. If a long-term contract of =ale
covering any lot or parcel of land within the Properties is
recorded in the Office of the Register of Deeds of Wake or Durham
County, the purchaser thereunder shall be deemed to be the Owner
of the said lot or parcel for purposes of this Declaration. A
long~-term contract of sale shall be one under which the purchaser
is required to make payments for the property for more than nine
{9) months from the date of the contract and under which the
purchaser does not receive title to the property until all such
payments are made, although the purchaser is given the use of said
Property.

(o) "Tenant" shall mean and refer Lo the leasee under a
written agreement for the rent and hire of a Family bwelling Unil
or Other Use Unit in Harrington Grove.

(p) "Resident" shall mean and refer to each Owner and Lo
each Tenant of a Family Dwelling Unit who resides in larrington
Grove.

{q) "Member" shall mean and refer Lo all Owners who are
Members of the Association as defined in Section 1 of Article III
of this Declaration.

(r) "Master Plan”" shall mean and refer to the drawing which
represents the conceptual plan for the future development of
llarrington Grove. Since Lhe concept of the future development of
Harrington Grove is subject to continuing revision by the
Declarant, present and future references to the "Master Plan"
shall be references to the latest revision thereof.

(s) "Intended Use" shall mean the use intended for various
parcels wilhin the Properties as shown on the Master Plan of
Harrington Grove prepared by the Declarant, as the same may be
revised from time to time, or the use to which any particular
parcel of land is restricted by covenants expressly set forth or
incorporated by reference in deeds by which the bDeclarant has
conveyed such parcels.

(t) "Common Properties" shall mean and refer to those tracts
of land with all improvements thereon which are deeded (whelher in
fee or by easement or otherwise) or leased to the Association and
designated in said deed or lease as "Common Property” or "Common
Area". The term "Common Properties” shall also include any
personal property acquired or leased by the Association if said
property is designated a "Common Property". Common Properties
shall be limited to natural areas, park areas, entrance areas,
buffer areas, greenway areas, street planting areas, and other
scenic easements. All Common Properties are to be devoted to and
intended for the common use and enjoyment of Lhe Members of Lhe
Association, their guests, and visiting members of the general
public (to the extent permitted by the Board of Directors of the
Association) subject to the fee schedules and operating rules
adopted by the Association. Common Properties shall not include
those tracts of land falling within the definition of "Restricted
Common Properties" as set forth in paragraph (u) of this Article
I.

(u) "Restricted Common Properties" shall mean and refer to
those tracts ot land and improvements thereon which are desiynated
as "Restricted Common Properties" or "Restricted Common Area" on
any map of a portion of the Properties which is undev the control
and jurisdiction of a "Sub-Association", as hereinalter defined,
and which is reserved or restricted for the use of members of such
Sub-Association. Restricted Common Properties shall be limited to
natural areas, park areas, entrance areas, buffer areas, ¢greenway
areas, private streets, privately-owned utilities, street planting
areas, and other scenic easements.

(v) "Intended Common Property" shall mean and refer to those
tracts of land and any improvements thereon committed Lo the
Associaticn through express, written notification by the Declarant
of its intent Lo convey said property to the Association as Common
Properties.
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(w)  "Intended Restricted Common Property” shall wean and
refer to those tracts of land and any improvements thercon

committed by the Declarant to become Restricted Common Properties.

{(x} "Referendum" shall mean and refer to the power of all or
some specific portion of the Members to vote by mailed ballots on
certain actions by the Board of Directors of the Associalion more
particularly set forth herein. In the event fifty-one (51%)
percent of the votes actually returned to the Association within
the specified time shall be in favor of such action, the
Referendum shall be deemed to "pass" and the action voted upon
will be deemed to have been authorized by the Members, provided,
however, that if a higher or lower percentage required to "pass"
shall be specifically expressed herein, that higher or lower
percentage shall control in that instance.

affairs of its members and properties owned by or under the
control of such Sub-Association pursuant to the provisions of a
declaration of covenants and conditions applicable only to such
portion of the Properties, the form, content and provisions of
which shall be subject to the review and approval of the Deelarant
and of the attorney for the local governmental unit whose land use
restrictions apply.

{z) "Board of Directors" shall mean those persons clected or
appointed to act collectively as the directors of the
Association.

(aa) "By-Laws" shall mean the by-laws of the Association as
they now or hereafter exist.

{bb) "Inztitutional Lender” shall mean any bank, insurance
company, trust company, real estate investment trust, savingn and
loan association, pension fund, or oLher lender holding a firstk
mortgage or deed of trust on any of the lots or parcels within the
Properties.

(cc) "Multiple—Family Dwelling Unit" shall mean and refer to
any attached residential units, including townhouses, duplexes,
condominiums, and apartments.

(dd) “"Apartment uUnit" shall mean and refer to any attached
residential unit, not for sale as individual units.

ARTICLE II

EXISTING PROPERTY AND ADDITIONS

Section 1, Existing Property. The real property which is
and shall be held, transferred, sold, conveyed, given, donated,
devised, inherited, leased, occupied, and used subject to these
Covenants is described as follows:

All that tract or parcel of land lying and being in
Leesville Township, Wake County, North Carolina,

more particularly described as being all of Tracts

A, B, C, D, and E, consisting of approximately 110
acres, more or less, as shown on a plat entitled
"TRACT MAP FOR HARRINGTON GROVE, SECTION 1", prepared
by Barrett Kays & Associates, dated 09/30/86,

and recorded in Book of Maps 1986 at Page 2132, Wake
County Registry.
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All of the real property hereinabove described shall be
Fefetred to herein as the "I'xisting Property”. fThe Declarant
intends to develop the Existing Property in accordance with a

from time to time, at its sole option based upon its continuing
research and design program. The Master Plan shall not bLind the
Declarant to adhere to the Master Plan in the development of the
land shown theieon. Subject to its right to modify the Master
Plan as stated herein, the Declarant shall convey to the
Association certain properties designated on the Master PPlan as
properties which may be transferred to the Association as, in the
reasonable exercise of jis discretion, it so chooses, withoul.
regard to the relative location of such portions or sections
within the overall pPlan. Once conveyed to the Association, these
properties shall become Common Properties. The Declarant shall
not be required to follow any predetermined sequence or order of
improvements and development, and it may bring additional lands
within the plan of these Covenants and develop the same before
completing the development of the Existing Property. Other than
as stated in this pParagraph or as otherwise limited by applicable
laws, ordinances, rules and regulations of appropriate govern-
mental entities, the Declarant shall have full power to add to,
subtract from, or make changes in the Master Plan regardless of
the fact that such actions may alter the relative maximum
potential voting strength of the various types of membership of
the Association.

Section 2. Additions to Existing Property. Additional lands
may become subject to this Declaration in the following wmannecr:

{a) Additions by the Declarant. Additional land
located in Leesville and Carr Townships, Wake and Durham Counties,
respectively, within the boundaries of Lthe property described in
Exhibit A attached hereto and not included in the Existing
Property, or within the area bounded by Shady Grove Church Road
(S.R. 1981) on the west, Carpenter pPond Road (S.R. 1901) on tLhe
north, ltickory Grove Church Road (S.R. 1840) on the east, and
Leesville Road (S.R. 1839) on the south and not included in Lhe
Existing Property, may be annexed by the Declarant without the
consent of the Members al any time within ten (10) years of the
date of this Declaration, provided, however, thal the Federal
Housing Administration and/or Veterans Administration determines
that the annexation is in accordance wilth the general plan
heretofore approved by them, and provided further that any parcel
annexed consists of at least five (5) acres and that said

-annexation is approved by the City of Raleigh. Such property may
be subjected to this Declaration as one parcel or as several
smaller parcels at different times. The addition of such property
authorized under this paragraph may increase the cumulative
maximum number of Residential Lots and Family Dwelling Unils
authorized in the Properties and, therefore, may alter the
relative maximum potential voting strength of the various types of
Members of the Association.

(b}  Annexation by the Members. Additional lands
contiguous to Harrington Grove may be annexed with the assent of
two-thirds (2/3) of each class of Members, provided, however, that
any parcel annexed shall consist of at least five (S5) acres and
that the annexation be approved by the City of Raleigh.

An annexation under subsection (a) or {b) of this section
shall be made by the recording in the Office of the Register of
Deeds of a Supplementary Declaration, which shall extend the
operation and effect of the covenants and restrictions of this
Declaration to such additional property. fThe Supplementary
Declaration may contain such complementary additions and/or
modifications of the covenants and restrictions contained in this
Declaration as may be necessary or convenient, in the sole
jJudgment of the Declarant, to reflect the different. character, if
any, of the added properties and as are not inconsistent with the
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plan of this Declaration, but such modifications shall have no
effect upon the Existing Properly described in Section Ll of this
Article II, or upon any other additions to the Properties.

/}l\

.-

c. Merger. Upon merger or consolidation of the
Association with another association, as provided for in the
By-Laws of the Association, its properties, rights, and
obligations may, by operation of law, be transferred to another
surviving or consolidated association, or, in the alternative, the
properties, rights and obligations of another association may, by
operation of law, be added to the properties of the Association as
a surviving corporation pursuant to a merger. The surviving or
consolidated association may administer the Ixisting Property,
together with the covenants and restrictions established upon any
other properties, as one plan. No merger or consolidation shall
effect any revocation, within the Existing Property, including,
without limitation, the maximum limits on assessments and dues of
the Association, or any other matter substantially affecting the
interests of Members or any Institutional Lender.

(d) Additional lands which become subject to this
Declaration under the provisions of this Section II may in the
future be referred to as a part of larrington Grove. Also, the
name Harrington Grove may be used by the Declarant to refer to
other nearby properties not subject to this Declaration.

ARTICLE IIl

MEMBERSHIP AND VOTING RIGIITS

Section 1. Membership. Every person or entity who is a
record owner of a fee or undivided [ee interesl in any lot which
is subject by the Declaration to assessment by the Associalion,
including contract sellers, shall be a Member of the Association.
The foregoing is not intended to include persons or enLities who
hold an interest merely as securily for the performance of an
obligation. Memnbership shall be appurtenant to and may nol be
separated from ownership of any lot which is subject to assessment
by the Association.

The Declarant shall be a Member of the Association, and a
creditor who acquires title to the Properties or any portion
thereof pursuant to foreclosure or any other proceeding or deed in
lieu of foreclosure shall be a Member of the Association. Ivery
Owner shall be a Member of the Association. The Association may
issue to each Member a membership card which shall expire upon
sale by an Owner of his property in Harrington Grove. Owners who
are exempt from the payment of Assessments shall not be Members of
the Association unless otherwise specified herein.

Section 2. Types of Membership; Voting Rights. The
Assoclation shall have five (5) types of regular voting membership
(Types "A", "A-1", "B", "B-1", and "D"), two (2) types of non-
voting membership (Types "C" and “C-1"), and one (l) type of
special voting membership (Type "E"), the latter of which provides
the Declarant with the power to elect a portion of the Board of !
Directors.

TYPE "A": Type "A" Members shall be all Owners,
including the Declarant, of Family Dwelling Units (excluding
Apartment Units). A Type "A" Member shall be entitled to two (2)
votes for each Family Dwelling Unit which he owns.

TYPE "A-1": Type "A-1" Members shall be all Owners,
including the Declarant, of Apartment Units. A Type "A-1" Member
shall be entitled to one (1) vote for each Apartment Unil.

TYPE "B": Type "B" Members shall be all Owners,
including the Declarant, of Residential Lots. A Type "B" Member
shall be entitled to two (2) votes for each Residential Lot which
he owns.
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TYPE “B-1": Type "B-1" Members shall be all Owners,
including the Declarant, of MulLiple~Family Tracts. A Type "p-t»
Member shall pe entitled Lo one {L) vote for each une lundroed
($100.00) Dollarsg in Annual Assessments paid to the Association.
In computing the number of votes to which a Type "p-j» Member is
entitled, the amount of the assessment paid shall be rounded to
phe nearest One Hundred ($100.00) Dollars; provided, however, that
if the Annual Assessment paid to the Association by any Type "p-1*
TfTber is less than $100.00, such Member shall be entitled Lo one
vote.,

‘ TYPE "C": fType "C* Members shall be a1} Owners,
including the Declarant, of Other Use Sites. A Type "C" Member
shall not be entitled to vote, nor shall it be entitled to use any
of the Common Properties.

) TYPE "C-1". Type "C-1" Members shall be all Owners,
including the Declarant, of other Use Units. p Type "C-1" Member
shall not be entitled to vote, nor shall it be entitled to use any
of the Common Properties.

TYPE "D": Type "“p" Members shall be all] Owners,
including the Declarant, of Unsubdivided Iands and Development
Unit Parcels. a Type "D" Member shall be entitled to one (1) vote
for each One Hundred ($100.00) Dollars of Aunual Assessments paid
to the Association. In computing the number of votes Lo which a
Type "D" Member is entitled, the amount of the assessment paid
shall be rounded to the nearest One Hundred ($100.00) Dollars;
provided, however, that if the Annual Assessment paid Lo the
Association by any Type "D" Member is less than $100.00, such
Member shall be entitled to one (1) vote.

TYPE "E": Type "g" Members shall be the Declarant. 1The
Type "E" Member shall be entitled to elect a portion of the Board
of Directors a= set out in Article V of the By-Laws.

Payment of Special Assessments shall not entitle Lype "pA",
"A-1", "pv, “B-1", and "D" Members to additional votes.

The voting rights of the Members shall be more particuiarly
set forth in the By-Laws of the Association.

ARTICLE IV

PROPERTY RIGHTS IN TLIE COMMON PROPERTIES

Section 1. Members' Easements of Enjoyment in Common
Properties. Subject to the provisions of these Covenants and the
rules and reqgulations of Lhe Association, every Type "A"™, "p-1",
"B", "B-1", "D", and "g" Member, and every guest of each such
Member, shall have a right and easement of enjoyment in and access
to, from, and over the Common Properties, and such easement shall
be appurtenant to and shall pass with the title of every
Residential Lot, Family bwelling Unit, Multiple-Family Tract,
bevelopment Unit Parcel, or Unsubdivided Land.

Any person who permanently resides with a Member within
llarrington Grove shall have the same property rights as such
Member.

Section 2. Property Rights of Tenants. Except as otherwise
provided in this Section, a Tenant occupying any property within
Harrington Grove (except an Other Use Site or an Other Use Unit)
shall have the property rights of a Member as specified in Section
1 of this Article IV. If 3 property is occupied as a Tenant by
more than two unrelated persons, or by a corporation, partnership
or other such organization, such joint Tenants or ovganizalion
shall annually appoint one person as the "Primary Tenant". Such
appointment shall be in writing and shall be delivered to the. _
Association initially within 30 days after occupancy by such joint

meeting of Membors, whichever is later. Such Primary Tenant shall
have the same easement of enjoyment in the Common Properties as a
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Member. The remaining joint Tenants and the princiggi'officégs of |
such organization shall be entitled to an easement of enjoyment. in
the Common Properties by either: (1) paying the same user fees as
quests of Members, or (2) paying to the Association annually an
amgunt equal to the Annual Assessment charged against the property
which he or she occupies as a Tenant. The payment of such amount
shall not entitle the Member owning such broperty to additional
votes in the Ascociation.

Section 3. Title to Common Properties.

(a) The Declarant covenants for itself, its successors
and assigns, that, prior to December 31, 1996, it shall convey to
the Association, at no cost to the Association, all propertjes
designated as Intended Common Properties, together with any
improvements constructed thereon, except such properties as are
conveyed to an appropriate governmental entity. Such conveyance
shall be free of all} liens and encumbrances except: (i) this
Declaration; (ii) all other restrictive covenants of record at the
time of such conveyance; (iii) easements of record or shown on a
recorded plat of the Properties at the time of such conveyance;
(iv) any restrictions, limitations, conditions, or determinations
as to the purposes and uses of the conveyed properiics as
stipulated in said deed; and (v) any commitments by the Declarant
to construct certain improvements thereon as stipulated in said
deed. Upon such conveyance, such parcels of land and any
improvements thereon shall become Common Properties. Unless
additional land not included within Exhibit A is annexed as
provided in Section 2 of Article 11 of this beclaration, the
Common Properties conveyed to the Association shall not excecd
fifty (50) acres. Notwithstanding anything in this Section 3 to
the contrary, the Common Property within any subdivision, section,
or phase within the Properties shall be conveyed to the Associa-
tion prior to the conveyance to an Owner of any Family Dwellling
Unit within such subdivision, section or phase.

(b)  The Association shall not refuse the designation of
any parcel of land or any improvements thereon as an Intended
Common Property, and, further, the Association shall not rcfuse to
accept any Intended Common Property as a Common Property at such
time as the Declarant, in its sole and uncontrolled discretion,
deems it advisable to convey such property to the Association.

(c) Upon conveyance to the Association of any parcel of
land and any improvements thereon as a Common Property by Lhe
Declarant or any other party, the Association shall immediately
become responsible for maintenance and operation of said property,
and for constru_tion of such additional improvements as may bhe
authorized by the Board of Directors. It is the purpose of this
provision to provide that the Association shall be responsible for
the maintenance and operation of all Common Properties. HNolwith-
standing anything in this paragraph to the contrary, until
December 31, 1996, Declarant, at its sole option, may continue to
operate and maintain any Common Property after conveyance of such
property to the Association. Such election by Declarant shall
relieve the Association of any obligation to maintain or operate
such Common Property until Declarant notifies Lhe Association in
writing of its intent to transfer the responsibility to the
Association, provided, however, that such transfer of respon-
sibility shall take place only at the beginning of any fiscal year
of the Association and provided further that Declarant shall give
notice of its intent to transfer responsibility at least 60 days
before the effective date of the transfer.

(d) Notwithstanding anything herein to the contrary, the
Declarant reserves unto itself, its successors and assigns, and
its agents, the right to enter upon any Intended Common Property
or Common Property for the purpose of constructing indoor and
outdoor recreational and community facilities Lhereon, including,
but not limited to, tennis courts, platform tennis courts, hand-
ball courts, squash courts, basketball Courts, swimming pools, and
any showers, locker rooms, or other club facilities associated
with such uses, putting greens, playgrounds, ball fields,
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spectalor viewing pavilions, gazebos, picnic shelters, picnic
tables, parks, wildlife conservancies and feeding stations, nature
interpretive areas, amphitheaters, comumunity meeting facilities,
and any rest room facilities, parking lots, service buildinags, and
concgssion—type food services associated with all such uses. The
provisions of this paragraph shall in no way create any obligation
on the part of the Declarant to construct any such facilities on
said properties.

Bl f“}

i)

Section 4. Extent of Members' Easements. The rights and
easements of enjoyment and access created hereby shall be subject
to the following:

(a) The right of the Association, in accordance wilh
its By-Laws, to borrow money from the Declaranl or any other
lender for the purpose of improving and/or maintaining the Common
Properties, and providing services authorized herein, and, in aid
thereof, to mortgage said properties; provided, however, that any
such mortgage is with the prior consent of two-thirds of each
class of Members entitled to vote, which consent may be evidenced
by Referendum or by an affirmative vote of the required Members
voting in person or by proxy at a duly called meeting of the
Association, aud further provided that the rights of any such
lender shall be subject to the property rights of the Members
provided in this Article IV;

(b) The right of the Association ko take such sleps as
are reasonably necessary to protect the Common Properties against
foreclosure;

(c) The right of the Association to suspend the right
and easement of enjoyment and access of any Member or Tenanl or
guest of any Member for any period during which the payment of any
assessment against property owned by such Member remaing
delinguent, and for any period not to exceed sixky (60) days lor
any infraction of the published rules and regulations of the
Association, it being understood that any suspension for either
non-payment of any assessment or a breach of the rules and
regulations of the Association shall not constitule a walver or
discharge of the Member's obligation to pay the assessment, and,
provided that the Association shall not suspend Lhe right Lo use
any roads and common utilities belonging to the Association or
subject to the rules, requlations and fees, if any, established by
the Association for such use;

(d) The right of the Association to charge reasonable
admission and other fees for the use of recreational facilities
(if any) and services on the Common Properties and to regulate the
use of such Common Properties and facilities;

(e) The right of the Declarant or the Association to
dedicate or transfer utility or drainage easements on any part of
the Common Properties to any public or private utility.

(£) The right of the Association to dedicate or
transfer all or any part of the Common Properties, including
leasehold interests, to any public agency, authority, public
service district, utility, or private concern for such purposes
and subject to such conditions as may be agreed upon by the
Members, subject to the provisions of this Declaration and all
other restrictions and limitations of record at the time of such
conveyance. Nothwithstanding anything herein to the contrary, the
real property owned by the Association shall be preserved Lo the
perpetual benefit of the Owners or of the public in general and
shall not be conveyed except to the City of Raleigh or to another
non-profit corporation for the aforementioned purposes. HNo such
dedication or transfer of any parcel of land and improvemenls
thereon or determination as to the purposes or conditions Lhereof
shall be effective unless an instrument has been signed by
three-fourths (3/4) of each class of Members entilled Lo vote,
agreeing to such dedication, transfer, or determination. ‘The gift
or sale of any personal property owned by the Association shall be
determined by the Board of Directors in its sole and uncontrolled
discretion.
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ARTICLE V RS LT

COVENANTS FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant covenants, and each Owner Of any
Residential Lot, Family Dwelling Unit, Multiple-Family Tfract.,
Other Use Site, Other Use Unit, Development Unit Parcel, or
Unsubdivided Land located within the Properties, whether or not it
shall be so expressed in any such deed or other conveyance, shall
be deemed to covenant and agree to all the terms and provisions of
this Declaration and to pay to the Association Annual Assessments
or charges and Special Assessments or charges for the purposes set
forth in this Article, such assessments Lo be fixed, established
and collected from time to time as hereinafter provided. ‘The
Annual and Special Assessments, together with such interest
thereon and costs of collection thereof, including reasonable
attorney's fees as hereinafter provided, shall be a charge and
continuing lien on the real property and improvements thereon
against which each such assessment is made and shall also be the
personal obligation of the Owner of such property at the time when
the assessment first became due and payable. Co-owners shall be
jointly and severally liable for the entire amount of Lhe
assessment.

Section 2. Purpose of Assessments. The Annual Assemrnts
levied by the Association shall be used exclusively for the
improvement, maintenance, enhancement, enlargement, and operaltion
of the Common Properties, to pay ad valorem and public assessments
levied against the Common Properties, and to provide services
which the Association is authorized to provide.

Section 3. Annual Assessments. [Except as—otherwise provided
herein, the Maximum Regular Annual Assessment, as selt forth on
Exhibit "B" attached hereto and incorporated herein by referecnce,
as annually increased pursuant to the provisions of subparagraph
(b) of this Section, shall be levied as the Annual Assessment.
I1f, however, the Board of Directors determines Lhat the important
and essential functions of the Association may be properly [Lunded
by an assessment smaller than the Maximum Reqular Annual
Assessment, it may levy such lesser assessment as the Annual
Assessment; provided, however, that so long as Lthe Declarant is
engaged in the development of properties which are subject Lo the
terms of this Declaration, the Association may not collect Annual
Assessments lower than the Maximum Regular Annual Assessment
without the written consent of the Declarant. The levy of an
Annual Assessment less than the Maximum Regular Annual Asscssment
in any year shall not affect the Board's right to levy an Annual
Assessment equal to the Maximum Regular Annual Assessment in
subsequent years.

If the Board of Directors shall levy less than the Maximum
Regular Annual Assessment for any assessment year and Lhercafter,
during such assessment year, determines that Lhe important and
essential functions of the Associalion cannot be funded by such
lesser assessment, the Board may, by majority vote, levy a
Supplemental Annual Assessment. In no event shall the sum of the
Annual Assessment and any Supplemental Annual Assessment cxceed
the applicable Maximum Regular Annual Assessment for that year.

Nothing contained in this Article shall be deecmed Lo apply to
any assessments or charges levied against any property by any
Subassociation or the required percentage of votes for any action
by such Subassociation, or to prevent any Subassociation from
levying Assessments or charges for maintenance of Restricled
Common Properties which, either by themsclves or in conjunclion
with the assessments levied by Lhe Association, exceed the Maximum
Regular Annual Assessment set forth herein.

If the Board of Directors, by majorily vote, determines that
the iwportant and essential functions of the Association will not
be properly funded in any one year, or in any onc¢ year and all
subsequent years, by the Maximum Reqgular Annual Assessment, it may

- Page 11 of 33 -




seek approval of a specified incrcase in Ihe Maximum Regular
Annual Asscesswent: for either one year only, or lor that ycar and
all subsequent years, by the vole of Lhe Members al a duly catlled
meeting of the Association, subject to Lhe quorum requirements set
forth in Section 4(a) of Article III of the By-Laws. Should the
Members vote in favor of such proposed increase, it shall be
deemed approved and may be levied by the Board. An increase in
Lhe Maximum Regular Annual Assessment Cor one year only pursuant
to the provisiuvns hereof shall in no way affect the Maximum
Regular Annual Assessment or increases thereof in subsequent
years.

(a) Maximum Reqular Annual Assessment. [From and after
January 1, 1987, the Maximum Regular Annual Assessment shall be
the sums calculated in accordance with the Assessment Schedule set
out on Exhibit "B", as shall be automatically increased as set
forth in subsection (b} of this SecLion, and as may be increased
pursuant to the provisions set forth immediately above.

(b)  Annual Increases In The Maximum Regular Annual
Assessment. Beginning on January 1, 1988, Lhe Maximum Regular
Annual Assessment shall be automatically increased each yecar by an
amount of ten (10%) percent per year over the previous ycar.

(c) Changes In Annual Assessments ''o [e Lropourtional.
Any increase in the Maximum Regular Annual Asscssment shall Do
wade in such a manner that each property type is increased by the
same proportion. If the Annual Assessmenl levied by the Board of
Directors in any year is less than the Maximum Regular Annual
Assessment, such decrease shall be proportionate among the various
property types. The decrease or increase applicable to each class
of Owners of the various classes of property may be made dispro-
portionately by the .favorable vote of seventy-five (7%%) percent
of the votes cast at a duly called meeting of the Association,
subject to the quorum requirements established by Section 4(a) of
Article IV of the By-Laws, and of seventy-five (75%) percent. of
the votes cast at said meeting by the Members of Lhe classes whose
proportionate share is being raised.

(d} Commencement of Annual Assessments. The Annual
Assessments provided for herein shall commence for all property
categories on the first day of the month after which a Fami ly
Dwelling Unit is occupied under a certificate of occupancy or
other certificate of final inspection issued by the appropriate
governmental bndy or the date upon which such Family Dwelling Unit
is conveyed lo a purchaser, whichever event first occurs.

(e) Change Of Property Type. The Owner of any
assessable property which changes from one category to another
category which is subject to a higher assessment during any
assessmenlt year shall be billed an additional amount for the
remainder of the year, such additional assessment to be pro-rated
as of the date of such change. 1If the property changes to a
category subject to a lower assessment, no refund is due such
Owner; however, the lower assessment will be due for any ftuture
assessment billings.

(£} Billing of Annual Assessments. Annual Assessments
may be billed on an monthly, quarterly, or annual basis, or on
such other basis as may be determined by Lhe Board of Direclors.
The billing schedule shall be the same for atll properties of a
specified category; however, the Board of Directors, in its
discretion, may establish different schedules For the billing ol
Annual Assessments due from different categories of properliy.

(9) Assesswent of Partly-Improved Multiple-Family
Tracts. 1In those cases where the improvements intended on a
Multiple-Family Tract include more than one building or structure
containing attached residential units, the entire parcel shall be
deemed a Multiple-Family Traclt until a builtding or structure is
occupied under a certificate of occupancy or olther certificate of
final inspection issued by the appropriate governmental body, at
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which time each and every Attached Residential Unit within =aid
building or structure shall be deemed a Family Dwelling unit for
the purpose of assessments. ‘The remaining number of acres to be
assessed as a Multiple-Family Tract shall be calculated by
dividing the number of Family Dwelling Units on the property by
the maximum number of Family Dwelling Units authorized for the
original Multiple Family-Tract by the applicable zoning ordinance,
then multiplying the resulting quotient by the total number of
acres in the original Multiple-Family 7Tract.

At such time as all Attached Residential Units intended for
development on a particular Multiple-Family Tract have been
classified as Family Dwelling Units, and the Owner of said
Multiple-Family Tract is able to warrant to the satisfaction of
the Board of Directors that no further development of Attached
Residential Units shall take place upon said Tract and that any
remaining unimproved acres within said Tract will not be sold to
any other party for the further development of Attached
Residential Units, such Owner may apply to the Board of Directors
for the release of any remaining unimproved acres within said
Tract from classification as a Multiple-Family Tract, and the
Board of Directors may, in its sole and uncontrolled discretion,
grant such release.

(h) Assessment of Partly-Improved OLher Use Sites. In
those cases where the improvements intended on an Other Use Site
include more than one building, structure, or phase or group of
improved units, each building, structure, or phase or group of
units shall be deemed to be unimproved until that building,
structure, or phase or group of units is occupied under a
certificate of occupancy or other certificate of final inspection
issued by the appropriate governmental body, at which Ltime each
and every improved unit within said building, struclure, or phase
or group of units shall be deemed an Other Use Unit or, ifl
appropriate, a Family Dwelling Unit, for the purpose of
assessments. The remaining number of acres Lo be assessed as an
Other Use Site shall be calculated by subtracting the number of
acres within the Site upon which Other Use Units and Family
Dwelling Units have actually been developed from the total number
of acres in the original Other Use Site. 1In order to facilitate
the computation of such acreage, the Owner of such Other Use Site
shall present to the Board of Directors a map identifying the
total acreage associated with the Other Use Unit and the Lotal
acreage remaining in the Other Use Site.

At such time as all Other Use buildings and facilities and
all residential dwelling units (if any) intended for development
on a particular Other Use Site have been classified as Other Use
Units or Family Dwelling Units, and the Owner of said Other Use
Site able to warrant to the satisfaction of the Board of Directors
that no Dwelling Units shall take place on said Site and that any
remaining unimproved acres within said Site will not be sold to
any other party for further development of Other Use Units or
Family Dwelling Units, then said Owner may apply to the Board of
Directors for the release of any remaining acres in said Site from
classification as an Other Use Site, and the Board of Directors
may, in its sole and uncontrolled discretion, grant such release.

i. Assessment of Other Use Units. The Board of
Directors shall determine the square footage of floor space to be
assessed by the Association for each Other Use Unit. In certain
extraordinary circumstances, as in the case of an indoor tennis
facility, skating rink, swimming pool, gymnasium, or certain
storage areas, where an unusually large number of square feet or
floor space is required within such facility, the Board of
Directors may, in its sole and uncontrolled discretion, exempt
from assessment a portion of the square footage of floor space of
such facility.

Changes during an assessment year in square foolagec of
floor space resulting in an increase in the Annual Assessment due
shall be pro-rated as of the date of such change.
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(3J) Subdivision of Development Unit Parcels. At such

times as a Development Unit Parcel, or a portion thereof, isg
further subdivided and classifiable as Residential Lots, a
Multiple-Family Tract, or an Other Use Site, said property or such
portion of said property shall then be so classified. In such
event, the remaining number of acres to be assessed as a
Development Unit Parcel shall be calculated by subtracting the
number of acres within the property which have been classified as
a Residential Lot or Lots, Multiple-Family Tract, or Other Use
Site from total number of acres within the original Develupment
Unit Parcel. 1In order to facilitate Lhe computation of such
acreage, the Owner shall present Lo the Board of Directors a map
identifying the total acreage classified as Residential lotg,
Multiple-Family Tract, or Other Usc Site and the total acroeage
remaining in the Development Unilt Parcel.

Section 4. Special Assessments for Improvements and
Additions. In addition to the Maximum Regular Annual Assestments
authorized by Section 3 hereof, the Association may levy Special
Assessments for the following purposes:

(a) Additions to or construction, reconstruction,
repair, or replacement of capital iwmprovements upon the Common
Properties, including the necessary fixtures and personal property
related thereon;

(b) To provide for the necessary facilities and
equipment to offer the services authorized herein; or

(c) To repay any loan made to the Association to enable
it to perform the duties and functions authorized herein.

Such Special Assessment, before being levied, mustL have
received the approval of the Members of the Association by Lhe
affirmative vote of two-thirds {2/3) of the votes casl al a duly
called meeting of the Association, subject Lo the quorum
requirements established by SeclLion 4(a) of Article IV of Lhe
By-Laws. The notice of such meeting shall include a statement
from those Directors favoring the Special Assessment and a
statement from those Directors opposing the Special Assessment,
containing the reasons for those Directors' support and opposition
for the Assessment. Neither statement shall exceed five (5) pages
in length.

This provision shall be interpreted to mean that the
Association may make in any one year an Annual Assessment up to
the Maximum Reqular Annual Assessment, plus one Special
Assessment. Except for émergency or repairs required as a result
of storm, fire, natural disaster, or other casualty loss, the
Special Assessment levied in any one year way not exceed a sum
equal to the amount of the Maximum Regular Annual Assessment for
such year, with the result that the total assessments levied in
any one year will not exceed twice the Maximum Regular Annual
Assessment for that year.

Except as otherwise approved by a volte of Lthe Macmbers as
set forth in Section 3{c) of this Article [V, Special Asseusments
shall be levied among the various property categories in Lthe same
proportion as the Annual Assessments levied for the Assessment
year during which such Special Assessments are approved by the
Members.

Section 5. Reserve Fund. The Association shall
establish a reserve fund from its Annual Assessments, to be held
in an interest-bearing account or investments as a reserve for:

{(a) Major rehabilitation or repairs;

(b) Emergency and other repairs required as a result of
storm, fire, natural disaster, or other casualty loss; and

{c) Initial costs of any new service to be performed by
the Association.
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Sectinn 6. Special Assessmenis [or Neighbortoods. on
petition of seventy-five (75%) percent of all Owners within a
particular neighborhood or contiguous neighborhoods not under the
jurisdiction of a Subassociation, the Board of Directors of Lhe
Association may levy a Special Assessment applicable only to each
Owner within that neighborhood or neighborhoods, to undertake or
provide special improvements, rehabilitation, construclion,
security, and maintenance within such neighborhood(s). 1f such
Special Assessment be proposed by the Board of Directors of the
Association rather than by petition as provided for hereinabove,
then such proposal shall be submitted to a Referendum of all
Owners within the particular neighborhood (s}, and such Special
Assessment shall be levied upon each such Owner only upon a
favorable response to said Referendum, as shall be indicated hy
not less than seventy-five (75%) percent of the Mewbers antitled
to vote on such Special Assessment.

If the Owners within such neighborhood or neighborhoods
vote to be assessed by the Association for special improvements,
construction, security, or maintenance as sel forth in this
Section, the Association shall be authorized to borrow money to
fund such special improvements, construction, security, or
maintenance, and to repay any such loan with the receipts from the
Special Assessment authorized therefor.

Section 7. Change in Maximum Amounts of Annual
Assessments Upon Merger or Consolidation. The limitations of
Section 3 hereof shall apply Lo any merger or consolidation in
which the Association is authorized to participate under Article
II, Section 2, hereof, and under the By-Laws of the Associalion.

Section 8. Duties of Lhe Board of Directors. 1The Board
of Directors of the Association sShall Fix ULhe amount of the Annual
Assessment levied against each Residential Lot, Family Dwelling
Unit, Multiple-Family Tract, Other Use Site, Other Use Unit,
Development unit Parcel, or Unsubdivided Land, within the
Assessment. Schedule as provided hereinabove, and shall, at that
time, direct the preparation of an index of the Properties and
Annual and Special Assessments applicable theveto, which index
shall be kept in the office of the Association and which shall be
open to inspection by any Member. Written notice of assessment
shall thereupon be sent to each Member subject thereto.

The Board of Directors may authorize a Billing Agent to
collect the assessments and maintain the assessmenl records
provided for in this Article.

The Association shall upon demand at any time furnish to
any Owner liable for assessments a certificate in writing signed
by an officer of the Association, setting forth whether said
assessments have been paid. Such certificate shall be conclusive
evidence against all but the Owner of payment of any assessment
therein stated to have been paid. If the Board of Directors
authorizes a Billing Agent to collect assessments, the cerlkificate
of the said Billing Agent shall be conclusive evidence against all
but the Owner of payment of any assessment therein stated Lo have
been paid.

Section 9. Effect of Non-Payment of Assessment;
Personal Obligation of the Owner; Lien; Remedies OF the
Association. TIf the Annual AsSsessment OF any Special Assessment
is not paid on or before the paslt~due date specified in the nolice
of assessment, then such assessment shall become delinquent and
(together with interest thereon accruing from the due date at the
rate of twelve percent (12%) per annum or the highest ralke allowed
by law, whichever is less, plus such late charge as may be
established by the Board of Directors and the costs of collection,
including reasonable attorney's fees) shall become a charge and
continuing lien on the land and all improvements thereon against
which each such assessment is made, in the hands of the then-
Owner, his heirs, devisees, personal representatives, and assigns.
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If the assessment js not paid within thirty (30) days after

the past due date, the Association may bring an action at law

against the Owner personally obligated to pay same or foreclose

the lien against the property for which such assessment is due.

Interest, costs and reasonable attorney's fees of any such action

shall be added to the amount of such assessment. No Owner may

waive or otherwise escape liability for the assessments provided

for herein by nonuse of the Common Property or abandonment of his

property.

Section 10. Subordination of the Lien. The lien of the
assessments provided for herein shall be subordinate to the lien
of any first deed of trust now or hereafter placed upon any
properties subjcct to assessment. In the event that a creditor
acquires title to any property subject to assessment pursuanlL to
foreclosure or any other proceeding or deed in lieu of fore-
closure, said creditor shall be subject Lo assessments accruing
after such acquisition.

Section 11. Exempt Property. The following property,
individuals, partnerships, or corporations subjeclt to this
bDeclaration shall be exempted from the assessment, charge, and
lien created herein:

(a)  All land designated on the Master DPlan for intended
use, or by actual use if applicable, for indoor or outdoor
recreational and comnunity facilities owned and operated by tLhe
Declarant, the Declarant's Affiliates, the Association, or any
other non-profit association providing recreational or olher
facilities solely or primarily to the residents of llarrington
Grove.

(b) All lands and any improvements Lhereon designated
in any way as Common 'Properties or Restricted Common Properties;

(e) All lands and any improvements thereon commitled to
the Association by express, written nolificatijon by tLhe Decltarant
of its intent to convey such land and improvements to Uhe
Association, including, without limitation, Intended Common
Properties and Intended Restricted Common Properties;

{d) All lands designated on the Master Plan or on
recorded plats as Open Space or Private Open Space (herveinafter
referred to, respectively, as "Open Space Areasg" and “Private Open
Space Areas"), and any improvements thereof which are defined in
subparagraph (a) of this Section 11;

(e) Property which is used for the maintenance,
operation and service of facilities within Common Properties and
Restricted Common Properties and of facilities wilhin Open Space
Areas of the nature described in subparagraph (a) of this Section
11;

(£) Property which is used for the maintenance,
operation, and service of utilities within the Properties; and

(g) The grantee in conveyances made for the purpose of
granting utility easements.

In addition, the following lands shall be exempted from
that portion of the assessment attributable to recreational
facilities as dofined in Section 14 of Lhis Article V: All lands
within the Properties owned by any other homeowners association or
other non-profit corporation organized by the Declarant or by
others with the consent of the Declarant if such homeowners
association or corporation operales such facilities for the
private use of its members or the Members of tLhe Association,
including, but not limited to, tennis courts, platform tennis
courts, handball courts, squash courts, basketball courtis,
swimming pools, and any showers, locker rooms, or other club
facilities associated with such uses, putting greens, playgrounds,
ball fields, spectator viewing pavilions, gazebos, picnic
shelters, picnic tables, parks, riding trains, walking trails,
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bike trails, boardwalks, decks, wildlife conservaucies and foeding
stations, nature interprelive areas, amphitheaters, communily

meeting facilities, and all rest room facilities, parking lots,
service buildings, and concession-type food services associated
with all such uses; and places of worship; libraries; fire
stations and rescue squads; post offices, day care centers,
nursery schools, and other schools and instructional centers;
non-profit or charitable community, civic, or cultural clubs and
institutions; and other similar community facililies which the
Board of Directors, in its sole and uncontrolled discretion, may
designate as Exoempt Properties.

Section 13. Annual Statements. The President,
Treasurer, or such other officer as may have custody of the funds
of the Association shall annually, within one hundred twenty (120)
days after the close of the fiscal year of the Association,
prepare and execute under oath a general itemized statement
showing Lhe actual assets and liabilities of the Association at.
the close of such fiscal year, and a statement of revenues, costs
and expenses. It shall be necessary to set out in the staltement
the name of every creditor owed more than $1,000.00 by the
Association. Such officer shall furnish to each Member of Lhe
Association who may make request therefor in writing, a copy of
such statement, within thirty (30) days after receipt of such
request. Such copy may be furnished to such Member eilther jin
person or by mail. Any holder of a first mortgage on a lolt{s) or
unit (s) shall be entitled upon written request Lo a financial
statement for the immediately preceding fiscal year.

Section 14. Annual Budget. The Doard of Directors
shall prepare and make available to all Members, at leasl thirty
(30) days prior to the first day of the following [iscal ycar, a
budget outlining anticipated receipts and expenses for the
following fiscal year. The fiscal books of Lhe Association chall
be available for inspection by all Members at all reasonable
times. In preparing each Annual Budget, Lhe Roard of Direclors
shall use ils best efforls based on generally accepled accounting
procedures to accurately determine receipts and expenses and, in
order to comply with the partial exemption provisions sel oul in
Section 11 of this Article Vv, shall separate, prorate and allocate
expenses attributable solely or partially to any recreational
amenities from those expenses attributable solely or partially to
remaining common areas.

ARTICLE VI

FUNCTIONS OF ASSOCIATION

Section 1. Ownership and Maintenance of Properties.
The Association shall be authorized to own and/or maintain Common
Properties and equipment, furnishings, and improvements devoted to
the following uses:

(a) Roadway medians, roadway istands, and parkways
along said roads or roadways, cul-de-sac islands, and neighborhood
or other area entrances (including signs) throughout the
Properties;

(b) Walking paths or trails, bicycle paths, and bridle
paths through the Properties;

(c) Security and fire protection facilities, including
security stations, guardhouses, police equipment, fire stations
and fire fighting equipment, and buildings used in maintenance
functions;

(d) Emergency health care facililies, including
ambulances, rescue squad facilities, energency medical facilities,
and the eguipment necessary Lo operate such facilities;

{e) Property or facilities for providing any of tLhe
services which the Association is authorized to offer under
Section 2 of this Article VI;
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(£) Property and facililes for purposes set out in deeds
by which Common ProperLies are conveyed Lo Lhe Associalion,
provided that such purposes shall be approved by the Members of
the Association as set out in Section -4 of this Article VI;

(g) Indoor and outdoor recreational and community
facilities, including, but not limited to, tennis court!s, platform
tennis courts, handball courts, squash courts, baskelball courts,
swimming pools, and any showers, locker rooms, or other club
facilities associated with such uses, putting greens, playgrounds,
ball fields, spectator viewing pavilions, gazebos, picnic
shelters, picnic tables, parks, walking trails, bike trails,
boardwalks, decks, wildlife conservancies and leeding stalions,
nature interpretive areas, amphitheaters, community meeting
facilities, and all rest room facilities, parking lots, service
buildings, and concession-type food services associated wilh all
such uses; and

(h) Water and sewage facilities and any other utilities,
if not adequately provided by a private utility or an appropriate
governmental entity.

()J) For the cleaning, landscaping and maintaining all
roadway wedians and islands, parkways along said roadways,
cul-de-sac islands and neighborhood and other area entrances
{(including signs).

Section 2. Services. The Association is authorized
(unless such service is provided by an appropriate governmental
entity), but shall not be required, except as specified in Secltion
3 of this Article VI, to provide the following services:

(a) Cleaning and maintenance of all roads, roadways,
parkways, lakes, parks, sidewalks, walking trails, bike trails,
Common Properties, and all public properties which are located
within or in a reasonable proximity to the Propertiecs such that
their deterioration would affect the appearance of the Properties
as a whole;

{b) Landscaping and beautification of roads, roadways,
parkways, lakes, parks, sidewalks, walking paths, bike Ltrails, and
Common Properties;

{¢) Lighting of roads, signs, sidewalks, walking paths,
bike trails, parking lots, and any recreational and community
facilities located within the Properties;

(d) Police protection and security, including, but not
limited to the employment of police and security guards,
maintenance of electronic and other security devices and control
centers for the protection of persons and property within the
Existing Property, and assistance in the apprehension and
prosecution of persons who violate state, county or city laws or
ordinances within the Properties;

(e) Fire protection and prevention;
(£} Garbage and trash collection -and disposal;

(9) Insect and pest control to the extent that, in the
judgment of the Board of Directors of the Association, it is
necessary or desirable to supplement the service provided by the
state and local governments:

(h)  Any other services necessary or desirable in the
judgment of the Board of Directors of Lhe Asgsociation to carry out
the Association's obligations and business under Lhe terms of this
document;

(1) To take any and all actions necessary to enforce all
Covenants and Restrictions affecting the Properties and Lo perform
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any of the functions or services delegated to the Association in

any Covenants or Restrictions applicable Lo Lhe Properlics;

(j) To set up and operate an Architectural Review Board
for all Common Properties or Intended Common Properties, and, in
the event that the Association is designated by the Declarant as
the agent or the assign of the Declarant for such purposes, Lo
extend the operation of the Architectural Review Board Lo al)
properties within Harrington Grove.

(k) To provide day care and child care services;

(1) To conduct instructional, recrcational, sports,
crafts, social and cultural programs of iLnterest Lo Moembers and
their families and guests;

{m) To provide legal and scientific resources for the
improvement of air and water quality within the Properties;

(n) To provide safety equipment for storm emergencies;

(o) To support the operation of transportation services
between key points of the Properties and the airports, other
public transportation terminals and public centers serving the
area surrounding the Properties;

(p) To construct improvements on Common Properties for
use for any of the purposes authorized in this Article or as may
be required to provide any of the services authorized in this
Article;

(q) To provide administrative services, including, but
not limited to legal, accounting, and financial; and communication
services, including, but not limited to, community newslelters and
newspapers to inform Members of aclivities, notices of meetings,
referendums, and other issues and events of communily interest;

(r) To provide liability and hazard insurance covering
improvements and activities on the Common Properties and
Restricted Common Properties;

{s) To provide water, sewage, and any necessary utility
services not provided by a public body, private utility or the
Declarant;

(t) To provide, conduct, or maintain water pollution and
shoreline erosion abatement measures;

(u) To provide mailboxes, signs, and other standard
features for use throughout the Properties;

(v) To promulgate and enforce such rules and requlations
as are necessary or convenient to carry out any of the authorized
functions of the Association; and

(w) To contract with another group or association of
owners of real property or with any other person or entity to
provide or receive any or all of the above-listed services or any
other service or services as are approved by a vote of the Members
of the Association, provided that the terms of such contracl are
approved by the Board of Directors of the Association.

Section 3. Minimum List of Functions and_Services. The
"Minimum List of Functions and Services" shall establish and
define the minimum level of Ffunctions and services which the
Association must furnish or cause to be furnished to its Meumbers.
So long as the Declarant is engaged in the development of
Properties which are subject Lo the terms of this Declarvation, the
Assocliation shall not reduce the level of functions and servvices
it furnishes to its Members below such minimum level without the
prior written consent of the Declarant. The "Minimum List of
Functions and Services" is as follows:

- Page 19 of 33 -




poo, POY e )

{a) The Association shall provide or procure Lhe
administrative services nccessary Lo carry oul the Associalion's
obligations and business under the terms of this Declaration, and
the Articles of Incorporation and By-Laws of the Association,
including, but not limited to, legal, accounting, financial, and
communications services.

(b) The Association shall administer and enforce Lhe
covenants and restrictions established in Lhis Declaration,
including, but not limited to, the following:

(1) The Association shall set, levy, notify the
Members of, and collect Annual and Special
Assessments as provided in Article V of this
Declaration;

(2) The Association shall prepare accurate indexes
of Members, Property Classifications, Voles,
Assessments, the Cumulative Maximum Numbev of
Residential Lots and Family Dwelling Units
Authorized in the Properties, and the Maximum
Regular Annual Assessment;

{3) The Association shall operate an Architectural
Control Board;

{4) ‘The Association shall own, wmaintain and operate
all Common Properties;

{(5) The Association shall hold Annual Meetings,
Special Meetings, and Referendums as required,
hold elections for the Board of Directors as
required, and give Members "proper notice" as
required; and

(6) The Association shall prepare Annual Statements
and Annual Budgets, and shall make the [inan-
cial books of the Association available for
inspection by Members at all reasonablce times.

{c) The Association shall provide appropriate liability
and hazard insurance coverage for improvements and activities on
all Common Properties.

{d) The Association shall provide appropriate director's
and officer's legal liability insurance, and indemnify persons
pursuant to the provisions of the By-Laws of the Association.

{(e) The Association shall keep a complete record of all
of its acts and corporate affairs.

{f) Except when such services are provided by &
governmental agency or, in the case of private streets and
Restricted Common Property, by a Subassociation, the Association
shall provide regular and thorough cleanup of all roads, roadways,
roadway medians, roadway islands, parkways, cul-de-sac islands,
neighborhood and other entrances, and bike trails throughoul the
Properties (including landscaped areas along public rights-of-
way), including but not limited to, mowing the grass on all
roadsides, cul-de-sac islands, entrances, and bike trails;
sweeping all roads and bike trails; landscape maintenance on all
roadsides, cul-de-sac and roadway islands, entrances, patks and
bike trails; pickup and disposal of trash on all roads, roadsides,
cul-de-sac and roadway islands, entrances, park and bike trails;
provided, however, that the Association shall not be required to
conduct such cleanup until all construction within the particular
neighborhood has been completed.

{g) The Association shall provide general maintenance of
all identification, informational and directional sign, bike trail
signs, and neighborhood and other area signs, including, but not
limited to, painting, light replacement repair work and
replacement as needed.
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{h) The Association shall repave all paved bike Lralls

as needed.

(i) Lxcept when such service is provided by a
governmental agency, the Associalion shall operate and maintain
all streetlights along all public roads and within all Common

Properties.

(j) The Association shall provide regular and thovough
maintenance and cleanup of all Common Properties, including, but
not limited to, mowing of grass, fertilization as needed,
landscape maintenance as needed, pickup and disposal of trash,
repair, maintenance and replacement of sprinkler systems, washing
down of picnic tables and benches as needed, and painting, repairs
to and replacement of all improvements as needed.

(k) The Association shall pay all ad valorem taxes and
public assessments levied against the Common Properties.

(1) Insurance coverage on the Property shall he governed
by the following provisions:

{1)

(2)

(3)

(4)

(5)

Ownership of Policies. All insurance policies
covering the Common Properties shall be pur-
chased by the Association for the benefit of
the Associalion and the Owners and Lheir
mortgagees, and provisions shall be made for
the 1issuance of endorsements to the morlgagee
of an Owner, if required by said mortyayee.

Coverage. All buildings and improvements upon
and all personal property localed on Lhe

the Common Properties and facilities shall be
ihsured in in an amount equal to one hundred
percent (100%) insurable replacement value as
determined annually by the Association with the
assistance of lthe insurance company providing
coverage. Such coverage shall provide
protection against: (1) loss or damage by
fire and other hazards covered by standard
extended coverage endorsement; and {ii) such
other risks as from time to time shall be
customarily covered with respect to buildings
on the land. Such policies shall contain
clauses providing for waiver of subrogalion.

Liability. Comprehensive Liability insurance
shall be secured by the Association with limits
of liability not less than One Million Dellars
($1,000,000.00) per occurrence and shall in=
clude an endorsement to cover liability of the
Owners as a group to a single Owner. ‘There
shall also be obtained such other insurvance
coverage as the Association shall determine

to be desirable and necessary.

Premiums. Premiums for insurance policies
purchased by the Associaltion shall be paid by
the Association and charged to the Owners as
part of the assessments levied under the
provisions of Article V above; provided Lhat
premiums on account of hazard insurance
coveraye for individual Lots shall be
apportioned to the individual Owners according
to the amounts of the coverage required.

Proceeds. All insurance policies purchased by
Lhe Association shall be for Lhe benefit of the
Association and the Owners and their morlgaygees
and shall provide that all proceeds thereof
shall be payable to the Association as
insurance trustee under this Declaration. The
sole dulLy of the Assocliation as insurance
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trustee shall be Lo receive such procceeds as
are paid and to hold Lhe same in trust lor Lhe
purposes stalted herein or stated in Lhe By-Laws

and for the benefit of the Owners and their
mortgagees.

{6) Proceeds of insurance policies received by the
Association as insurance trustec shall be
placed in the Associalion's treasury for the
following:

(i) Expense of the Trust. All expenses of the
insurance Lrustee shall be first paid or
provisions made therefor.

{ii) Reconstruction or Repair. The remaining
proceeds shall be paid to defray Lhe cost
of repairs. Any proceeds remaining after
defraying such cost shall be retained by
the Association.

{(7) A1l persons responsible for or authorized to
expend funds or otherwise deal in Lhe assets
of the Association or those held in trust.,
shall be bonded by a fidelity insurer Lo
idemnify the Associalion for any toss or
default in Lhe performance of their duljos in
an amount equal to six (6) months' assessments,
plus accumulated reserves.

Section 4. Obligation of Lhe Association. The
Association shall not be obligated to carry out or offer any of
the functions and secrvices specified by the provisions of thig
Article except as specified in Section 3 of this Article VI.
Additional functions and services to be carried out or offered by
the Association at any particular time shall be determined by the
Board of Directors of the Association taking into consideration
the funds available to the Association and the needs of the
Members of the Association. The functions and services which the
Association is authorized to carry out or to provide, may be added
or reduced at any time upon the affirmative vote of fifty-one
(51%) percent of the votes cast by the Type "A", Type "aA-1", Type
"B, and Type "D" Members at a duly called meeting of the
Association; provided, however, that so long as the beclarant is
engaged in the development of Properties which are subject Lo the
terms of this Declaration, the Association shall not reduce the
level of functions and services it furnishes to its Members below
such minimum level without the prior written consent of Lhe
Declarant.

Sectinn 5. Mortgage and Pledge. The Board of Directors
of the Association shall have Lhe power and authority to mortgage
the property of the Association and to pledge the revenues of the
Association as security for loans made to the Association which
loans shall be used by the Associaltion in performing its
authorized functions and services; provided that any such mortgage
is with the prior consent of Lwo-thirds of each class of Members
entitled to vote, which consent may be evidenced by Refercndum or
an affirmative vote at a duly called meeting of Lhe Association.
The rights of any such mortgagee shall be subordinate Lo the
rights of the Members provided in Article IV of the Declaration.
The Declarant wmay, but shall not be required to, make loans to the
Association, subject to approval by the Declarant of the use to
which such loan proceeds will be put and the terms pursuant to
which such loan will be repaid. Notwithstanding anything in this
Declaration to the contrary, the Association shall not be allowed
Lo reduce the level of the Annual Assessment below the limit of
the Maximum Regular Annual Assesment at any time Lhere arc any
amounts due the Declarant as repayment of any loans made by Lhe
Leclarant to the Association without Lhe express written consent
of the Declarant.
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Section 6. MainlLenance of Property Not Owned by the
Association. ‘The Association shall be authorized to render
scervices of a governmental nature not Ffurnished by the local
governinent in Lhe case of maintenance of property not owned by it.

ARTICLE VII
ARCILTECTURAL CONTROL
Section 1. Purpose. The primary purpose of these

covenants and restrictions and the foremost consideration in the
origin of same has been the creation of a commumnity which is

aesthetically pleasing and functionally convenient. The
establishment of certain objective standards relaling tLo desiqn,
size and localion of dwellings and ol her struchin oo makes gl

impossible to take full advantage of the individual
characteristics of each parcel of Property and of technological
advances and environmental values. In order Lo implement the
purposes of these Covenants, the Declarant shall establish and
Erom time to time amend objective standards and guidelines,
including, but not limited to, Architectural Standards and
Construction Specifications, Uniform Sign Regulations, Uniform
Mailbox Regulations, Landscape Guidelines, and Environmental Rules
and Requlations as defined hereinafter, which shall be binding on
all Property Owners within [larrington Grove.

Secliun 2. Coutrols.

a. No building, fence, or other structure shall be
erected, placed, or altered, nor shall a building permit for such
improvement be applied for on any Property in llarrington Grove
until the proposed building plans, specifications, exterior color
or finish, plot plan. (showing the proposed location of such
building or structure, drives, and parking areas) shall have been
approved in writing by the Declarant, or by the Architectural
Control Comnittee of the Association if such review responsibility

has been delegated to the Association by the Declarant. In
addition, Declarant further may require prior writlten approval of
a landscape plan. Declarant further reserves the right to

promulgate and amend from time to time architectural standards and
construction specifications (hereinafter referred to as Lhe
"Architectural Standards and Construction Specifications") for
specific neighborhoods and areas or for all Properties within
flarrington Grove and such Architectural Standards and Construction
Specifications shall establish, define, and expressly limil Lthose
standards and specifications which will be approved in said
neighborhoods and areas or within the Properties, including, but
not limited to, architectural style, exterior color or finish,
roofing material, siding material, driveway material, landscape
design, and construction Lechnique. Declarant may refuse approval
of plans, location, exterior color or finish, or specifications
that Declarant determines to be not in harmony of external design,
construction and/or location in relation to the surrounding
structures, topography, or to the Declarant's general plan of
development. No alteration in the exterior appearance of any
building or structure shall be made without prior written approval
by the Declarant. One copy of all plans and related data shall be
furnished the Declarant for its records. In the event approval of
such plans is neither granted nor denied within thirty (30) days
following receipt by the Declarant of written demand for approval,
the provisions of this paragraph shall be thereby waived.

b. In order to assure that buildings and olher
structures will be located and staggered so that the maximum view,
privacy, sunlight, and breeze will be available to each building
‘or structure within the confines of each Properly, and to assure
that structures will be located with regard to the topography of
each property, taking into consideration the location of large
trees and other aesthetic and environmental considerations, the
Declarant reserves the righL to control absolutely and solely Lo
decide (subject to the provisions of Lhe zoning ordinance of Lhe
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appropriate governmental authoriles) Lhe precise cite and localion
ol any building or sbruclure on any propecly in Havi inglton Grave.,
Such location shall be determined only afier recasonable opportun-
ity is afforded the Owner of such property Lo recommend a spesific
site. The provisions of this paragraph shall in no way he
construed as a guarantee Lthat the view, privacy, sunlight, or
breeze available to a building or structure on a qJiven property
will not be affected by Lhe location of a bullding or structure on
an adjacent property.

C. Each Owner shall provide space for the parking of
automobiles off public streets prior to the occupancy of any
building or structure constructed on such property in accordance
with reasonable standards established by the Declarant.

d. Except as may be required by legal proceedings,
ordinance or statute, no sign shall be erected or maintained on
any property by anyone including, but not limited Lo, an Owner, a
tenant, a realtor, a contractor, or a subcontractor, until Lhe
proposed sign(s) size, color, content, nuaber of signs, and
location of sign(s) shall have been approved in writing by Lhe
Declarant. Declarant may refuse approval of size, color, content,
number or location of sign(s) for any reason, including purely
aesthetic considerations. beclarant further reserves the vight. to
promulgate and amend [Lrom Lime to time uniform sign reqgulalions
{the "Uniform Sign Requlations") which shall esltablish standard
design criteria for all signs, including, but not limited to, real
estate sales signs, erected upon any property in llarrington Grove.

The Declarant shall have the right, whenever therec shall
have been placed or constructed on any property within Harrington
Grove any sign which is in violation of these restirictions, to
enter immediately upon such property where such violation exists
and summarily remove the same at the expense of the Owner.

e@. It shall be the responsibility of each Owner, ‘fenant,
contractor, or subcontractor Lo prevent the development of any
unclean, unsightly, unkempt, unhealthy, or unsafe conditions of
buildings or grounds on any property which shall tend to
substantially decrease Lhe beauty or safety of Hlarringlton Grove or
any specific area thereof. The Declarant and its agents shall
have the right to enter upon any property for the purpose of
correcting such conditions, including, but not limited to, Lhe
removal of trash which has collected on Lhe property, and the cost
of such corrective action shall be paid by the Owner. Such entry
shall not be made until thirty (30) days after tLhe Owner has been
notified in writing of the need to take corrective aclion and
unless such Owner fails to perform the corrective acbion within
said thirty (30) days period: provided, however, Lhat. shonld such
conditions pose a health or safety hazard, such entry shall not be
made until the Owner has been notified In writing of the need to
take immediate corrective action and unless such Owner fails to
perform the corrective action immediately. The provisions of Lhis
paragraph shall not create any obligation on the part of Uho
Declarant to take any such corrective action.

f. No mailbox shall be erected or maintained on any
property until the proposed mailbox design, color, and locatijon
have been approved in writing by the Declarant. Declarant mnay
refuse approval for any reason, including purely aesthetic
conditiomns. No alteration in the exterior appearance of any
mailbox shall be made without the prior written approval by the
Declarant. The Declarant further reserves the right to establish
uniform mailbox regulations (the "Uniform Mailbox Requlations")
which shall define standard design criteria for all mailboxes
erected upon any property in llarrington Grove.

g. The Declarant reserves unto itself, its successors
and assigns, a perpetual, alienable, and releaseable ecascment and
right, on, over and under the Propevties to erect, maintain, and
use electric, community antenna television, and telephone poles,
wires, cables, conduits, drainage ways, sewers, water mains, and
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other suitable eguipment for the conveyance and use of :
electricity, telephone equipment, gas, sewer, water, drainage, or
other public conveniences or utililties on, in or over Lhouse
portions of such Property as may be reasonably required fqr_
utility line purposes; provided, however, that no such utility
easement shall be applicable to any portion of such Property as
may have been (a) used prior to the installation of such utilities
[or construction of a building whose plans were approved pursuant
to these covenants by the Declarant, (b) designated as the site
for a building on a plot plan for erection of a building which has
been filed with the Declarant and which has been approved in
writing by said Declarant, or (c¢) conveyed to a governmental unit
or to a public or private utility as a greenway, utility, or other
easement. These easements and rights expressly include the right
to cut any trees, bushes, or shrubbery, make any gradings of the
soil, or to take any other similar action reasonably necessary Lo
provide economical and safe utility installation to maintain
reasonable standards of health, safety, and appearance. Declarant
further reserves the right to locate wells, pumping stations,
siltation basins, and tanks within llarrington Grove on any Common
Properties or on any property designated for such use on Lthe
applicable plat of said property, or Lo locate same upon any
property with the permission of the Owner of such propecty. Such
rights may be exercised by any licensee of the Declarant, bubl this
reservation shall not create any obligation on the part of the
Declarant to provide or maintain any such utility or service.

h. Except as reserved and permitted in g. above, no
satellite antenna or dish shall be placed on or erected upon any
property within Harrington Grove.

i. Declarant reserves the right to promulgate and amend
from time to time landscape guidelines (referred to hereinafller as
the "Landscape Guidelines") which shall establish approved
standards, methods, and procedures for landscape management on
specific properties in llarrington Grove and such authorized
standards, methods, and procedures may be utilized by Lhe Owners
of such specified properties without prior written approval by Lthe
Declarant; provided, however, no trees measuring six (6) inches or
more in diameter at a point two (2) feet above ground level may be
removed without the prior written approval of the Declarant.
Approval for the removal of trees located within ten (10) feet of
the main dwelling or accessory building or within ten (10) [eet of
the approved site for such building will be granted unless such
removal will substantially decrease the beauty of Lthe property.

Section 3. Architectural Control Committee. The
Architectural Control Committee shall be composed of at least
three (3) but not more than eleven (l11) members, all of whom shall
be appointed by the Board of Directors. At least one Member of
the Association other than the Declarant shall be a member of the
Architectural Control Committee at all times.

Section 4. Delegation of Authority By the Declarant.
Except as otherwise provided in the Articles of Incorporation, any
power or aulthority that may be exercised by the Declarant pursuant
to this Article may be exercised, upon proper delegation, by the
Board of Directors or the Architectural Control Committee. On
January 1, 1997, or when the Declarant is no longer engaged in Lhe
development of properties subject to this Declaration, whichever
is earlier, all power and authority granted by this Article shall
become vested in the Board of Directors of the Association and
such committee or committees as it shall establish.

ARTICLE VIIT

GENERAL PRUOVISI1ONS

Section 1. Duration. The Covenants and Restrictions of
this Declaration and any Amendments thereto shall run with and
bind the land, and shall inure to the benefit of and be enforce-
able by the Association, the Declarant, or the Owner of any land
subject to this Declaration, their respective legal representa-
tives, heirs, successors, and assigns, for a period of thirty (30)
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years from the date this Declaration is recorded. Upon the
expiration of said thirty (30) year period, this Declaration shall
be automatically extended for successive periods of ten (10)
years. 'The number of ten (10) year extension periods hereunder
shall be unlimited, and this Declaration shall be automatically
extended upon the expiration of the initial thirty (30) year
period, or upon expiration of any subsequent ten (10) vyear
extension period, unless at a duly called meceting of the
Association, seventy-five percent (75%) or wore of the total vote
entitled to be cast by all the Members of the Association shall
vote in favor of terminating this Declaration at the end of its
then current term. It shall be required that written notice of
any meeting at which such a proposal to terminate this Declaration
is to be considered, setting forth the fact that such a proposal
will be considered, shall be given cach Momber at least Lhirby
(30) days in advance of said meeting. In the event that the
Members vote to terminate this Declaration, the President and
Secretary of the Association shall execute a certificate which
shall set forth the Resolution of Termination adopted by the
Association, the date of the meeting of the Association at which
such resolution was adopted, the date that Notice of such Meeting
was given, the total number of votes required to constitute a
quorum at a meeting of the Association, the total number of votes
necessary to adopt a Resolution terminating this Declaration, the
total number of votes cast in favor of such Resolution, and the
total number of votes cast against such Resolution. Said
certificate shall be recorded in the Office of the Register of
Deeds for Wake and Durham Counties, and may be relied upon for the
correctness of the facts contained therein as they relate to the
termination of this Declaration.

In the event of termination of this Declaration, the assets
of the Association shall be dedicated to an appropriate public
agency to be used for purposes similar to those for which the
Association was created. In the event that such dedication is
refused acceptance, such assets shall be granted, conveyed and
assigned to any non-profit corporation, association, trust or
other organization to be devoted to such similar purposcs.

Section 2. Amendments. Except as provided in Article II
of this Declaration or as otherwise provided in this Section, all
proposed Amendments to this Declaration shall be submitted to a
vote of the Members at a duly called meeting of the Association
subject to the quorum requirements established by Article I1I,
Section 4(a) of the By-Laws, and any such proposed amendment shall
be deemed approved if two-thirds (2/3) of the votes cast at such
meeting vote in favor of such proposed amendment. Notice shall be
given each Member at least thirty (30) days prior to the date of
the meeting at which such proposed amendment is to be considered.
I1f any proposed amendment to this Declaration is approved by the
Members as set forth above, the President and Secretary of the
Association shall execute a Supplementary Declaration, which shall
set forth the amendment, the effective date of the amendment
(which in no event shall be less than sixty (60) days after the
date of the meeting of the Association at which such amendment was
adopted), the date of the meeting of the Association at which such
amendment was adopted, the date that notice of such mneeting was
given, the total number of votes required to constitute a quorum
at a wmeeting of the Association, the total number of votes present
at said meeting, the total number of votes cast for and against
the amendment, the number of votes necessary to adopt the
amendment, the total number of votes cast in favor of such
amendment and the total number of votes cast against the
¢ ondment.  Such Supplementary Declaration shall be recorded in
-+« fice of the Register of Deeds for Wake and Durham Counties.

So long as the Declarant, as the Type "E" Member, is .
entitled to elect a majority of the Members of the Board of
Directors of the Association, no Amendment of this Declaration
shall be made without the consent of the Declarant; and until the
end of the period of development, no Amendment of this Declaration
shall be made without the consent of the bDeclarant which would

- Page 26 of 33 -




~1" (n; . 2T
R _; - VAE
havg the affect of creating a disproportionate increase in the
Maximum Regular Annual Assessment, the actual assessment leviced,
or any Special Assessment of any Class of Owners.

~
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Notwithstanding the foregoing, the Declarant, for gso long
as it shall retain control of the Board of Directors of the
Association, ancg, thereafter, the Board of Directors, may amend
this Declaration as shall be hecessary, in its opinion, with the
consent and approval of VA or HUD, and FNMA and without the
consent of any Owner, in order to qualify the Association for
tax-exempt status, and to correct obvious errors and omissions
herein, subject to local laws and ordinances. Such awendment
shall become effective upon the date of its recordation in the
Wake and Durham County Registries.

Notwithstanding anything herein to the conlrary, no
amendment of this Declaration shall become effective unless
approved by the Raleigh City Attorney or his deputy.

Section 3. Notices. Any notice required to be sent to
any Member under Lhe provisions of this Declaration shall be
deemed to have been properly sent, and notice .Lhereby given, when
delivered personally or sent by mail, with the proper postage
affixed, to the address appearing on the Association's Membership
list. Notice to one of two or more joint Owners or joint ‘Tenants
shall constitute notice to all. 1t shall be the obligation of
every Member to immediately notify the Secretary of the
Association in writing of any change in address. Any person who
becomes a Member after the first day in the calendar month in
which said notice is delivered or mailed shall be deemed (o have
been given notice if notice was given to his predecessor in title.

section 4. Enforcement. The Association or any Member
shall have the right to enforce these covenants and restrictions
by any proceeding at law or in equity against any person or
persons violating or attempting to violate enforcement of these
covenants against the land and to enforce any lien created by
these covenants. FEnforcement may be to restain violation or to
recover damages resulting therefrom. Failure by thce Association
or any Member or Lthe Declarant to enforce any covenant or
restriction herein contained for any period of time shall in no
event be deemed a waiver or estoppel of the right to enforce same
thereafter.

Section 5. Severability. Should any covenant or
restriction herein contained, or any article, section, subsection,
sentence, clause, phrase or term of this Declaration be declared
to be void, invalid, illegal, or unenforceable for any reason by
the adjudication of any Court or other tribunal having
jurisdiction over the parties hereto and the subject watter
hereof, such judgment shall in no way affect the other provisions
hereof which are hereby declared to be severable and which shall

remain in full force and effect.

Section 6. Interpretation. 'The Board of Directors of
the Association shall have the right to determine all questions
arising in connection with this Declaration and to construe and
interpret its provisions, and its determination, construction, or
interpretation shall be final and binding. tn all cases, the
provisions of this Declaration shall be given that interpretation
or construction that will best tend toward the fulfillment of the
general plan of development.

Section 7. Authorized Action. All actions which the
Association is allowed to take under this instrument shall be
authorized actions of Lhe Association if approved by the Board of
Directors of the Association in the manner provided for in the
By-laws of the Association, unless the terms of this instcument
provide otherwise.

Section 8. Other Agreements. Notwithstanding anything
contained herein to the contrary, all the provisions of these
covenants shall be subject to and conform with the provisions of
the applicable zoning ordinances and the rules and regulations
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promulgated thereunder, as may from time to time hereafter be
amended or modified, and the Master Plaun for the development. of
llarrington Grove may from Lime LO time hereinafler be awmended or

modified.

None of the provisions of this Section 8 are or shall in
any way be construed to be or to constitute a conveyance,
transfer, disposition, waiver or relinquishment of any right,
title, and interest of the Declarant or the Association, as their
respective rights, titles, and interests may appear, in and to or
under any of the above referenced instruments or documents to or
for the benefit of any other person, firm or corporation.

Section 9. Limited Liability. In connection with all
reviews, acceptances, inspections, permissions, consents or
required approvals by or from the Declarant and/or the Association
contemplated under this Declaration, the Declarant and/or the
Association shall not be liable to an Owner or Lo any other person
on account of any claim, liability, damage, or expense suffered or
incurred by or threatened against an Owner or such other person
and arising cut of or in any way relating to the subject matter of
any such reviews, acceplancer, inspections, permissions, consents
or required approvals, whether given, granted, or withheld.

Section 10. Termination of Association. In the event
that this Declaration be declared to be void, invalid, illcgal, or
unenforceable in its entirety, or in such a significanll manner

that the Association is not able to function substantially as
contemplated by the terms hereof, for any reason, by the
adjudication of any Court or other tribunal having jurisdiction
over the parties hereto, the assets of the Association shall be
dedicated to an appropriate public agency to be used for purposes
similar Lo those for which the Association was created. In the
event that such dedication is refused acceptance, such asscls
shall be granted, conveyed and assigned to any non-profit
corporaltion, association, trust or other organization to be
devoted to such similar purposes.

Section 11. Management and Contract Rights of
Association. The Declarant may enter into a contract with a
management company or manager for the purposes of providing all
elements of the operation, care, supervision, maintenance, and
managemnent of the property. However, no such contract shall be
binding upon the Association except through express adoption, or
ratification of the terms and conditions of such contract. Any
contract or lease entered into by the Declarant or by the
Association while the Declarant is in control thereof shall
contain a provision allowing the Association to terminate such
contract without justification or penalty after transfer of
management by the Declarant to the Assocliation.

Section 12. Rights of Noteholders.

(a) Any institutional holder of a first mortgage on a
Unit or Lot will, upon written reguest and payment of such
reasonable expenses as may be determined by the Board of
Directors, be entitled to:

(i} Inspect the books and records of the
Association during normal business hours;

(ii) Receive an annual audited financial stalement of
the Association within one hundred twenty (120}
days following the end of its fiscal yeay;

(iii) Receive written notice of all wmeetings ol the
Association and the right Lo designate a
representative to attend all such meetings;

(iv) Receive written notice of any condemnation or
casualty loss that affeclts either a material
porLion of the projecl or Lhe unit securing its
mortgage,
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(v) Receive wrillen nolice of any sixty=day
delinquency in Lhe payment of asscessmenls orn
charges owed by the Owner of any unit on which
it holds the mortygage;

(vi) Receive written notice of a lapse,
cancellation, or material modification of auy
insurance policy of f[idelity bond maintained by
the Association;

(vii} Receive written notice of any proposed action
that requires the consent of a specified
percentage of mortgage holders,

(viii) Be furnished with a copy of the waster
insurance policy; and

(ix) Receive a copy of any Supplementary Declaration
which contains additions, provisions or modifi-
cations to Lhe Declaration pursuant to the
provisions of Section 2 of Article [I or
Section 2 of this Article VIIl, thirty (30)
days prior to the recording of such
Supplementary Declaration.

(b) Without Lhe prior written conscnl of nolt lees Lhan
two-thirds (2/3) of I[nstitutional Lenders, Lhe Association may
not:

(1) Abandon, partition, subdivide, encumber, sell
or transfer real estate or improvements which
are owned by the Association for Lhe benefit of
the Members.

(1i) Alter or amend the method of determining
assessments that may be levied against an
Oowner.

(1ii) Waive or abandon any scheme of regulations or
enforcement thereof pertaining to the
architectural design or the exterior appcarance
of any building, fence, wall or other structure
upon the properties, the exterior maintenance
of lots, the maintenance of party walls or
common fences and driveways within the
properties or the upkeep of lawns and plantings
within the properties.

(iv) Use hazard insurance proceeds for losses to
improvements located on Association property
for other than the repair, replacement or
reconstruction of such improvements.

Section 13. VA or HUD, and FNMA Approval. As long as
the Declarant controls the Board, or retains the right to do any
of the following without the consent of the Members, such acts
will require the prior approval of VA or lIUD and FNMA: Aunnexation
of additional properties, dedication of Common Areas, and
amendment of this Declaration of Covenants, Conditions and
Restrictions.

Section 14. Easements.

(a) Walks, Drives, Utilities, Etc. All Properties shall
be subject to such easements for walkways, water lines, sanitary
sewers, storm drainage facilities, gas lines, telephone, streets
and electric power lines, television antenna lines, other
utilities, ingress, egress and regress and otherwise as shall be
established by the bDeclarant and the Association shall have the
power and authority to grant and establish further easements upon,
over, under and across the Property.
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(b} [I'ncroachments and Declarant's Casements to Correct

Drainage. All Properties shall be subject Lo easewments for the
encroachment of initial improvements constructed thercon Lo the
extent that such initial improvements actually encroach,
including, without limitation, such items as overhanging eaves,
gutters, downspouts, exterior storage rooms, bay windows, steps
and walls, If any encroachment shall occur subsequent to the
recording of this Declaration as a result of settling or shilting
of any building or as a result of any permissible repair,
construction, reconstruction, or alteration, there is hereby
created and shall be and remain a valid easement for such
encroachment for the maintenance of the sawme. For a period of
twenty-five (25) years from the date hereof, lhe Declarant
reserves an easement and right on, over and under any part ol the
Properties to maintain and Lo correclt drainage or surface walewr
runoff in order to maintain reasonable standards of hcalth, safety
and appearance. Such right expressly includes the right to cut
any trees, bushes or shrubbery, make any gradings of the soil, or
take any other similar action reasonably necessary. Alfter such
action has been completed, the Declarant shall restore the
affected property to its original condition to the extent
practicable. Declarant shall give reasonable notice of intent to
take such action to all affected Owners.

{c} ELasement for Governmental Access. An easement is
hereby established over all Common Properties hereby or hercalter
established for the benefit of municipal, state or public
utilities serving llarrington Grove, their agents and employees,
for the purpose of setting, removing and reading utility meters,
maintaining and replacing utility or drainage connections, and
acting with other purposes consistent with the public safety and
welfare, including, without limitation, law enforcement, fire
protection, garbage collection, and delivery of mail.

(d) Electric Utility Easement. The Declarant and
Association reserve the right to subject the Property Lo a
contract with an appropriate utility company for the inslLallation
of above-ground or underground electric cables and lines and/or
the installation of street lighting, either or both of which may
require an initial payment and/or a conlinuing payment to such
utility by the Owner of each Unit within said property.

(e} Owners' Right of PInltry for Repair, Maintenance, and
Reconstruction. If a dwelling is located closer than five (5)
feet from its lot line, the Owner thereof shall have a perpctual
access eascement over the adjoining lot to the extent reasonably
necessary to repair, maintain, or reconstruct his dwelling. Such
repair, maintenance or reconstruction shall be done expeditiously
and, upon completion of such work, the Owner shall restore the
adjoining lot to as nearly the same condiltion as that which
prevailed prior to the commencement of Lhe work as is reasonably
necessary.

IN WITNESS WIHEREOF, the Declarant has caused this inslrument
to be executed as of the day and year first above written.

WAKE-DURIIAM LAND COMPANY,
A North Carolina General Partnership

By: The Crosland Group, Inc.,
(Corporate Seal) a North Carolina corporation,
............ K General Partner

N (7
By: l_!\u ‘. SRR R
Vi President

Tt

N .(, p N H ;
SRS S Lot (
: S sidin 1 L iaecer

ﬁﬁ#“ﬁ Secretary
"
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This g’d day of Margh, 1987,
&)ﬂvl- L . Gl’b

Personally came before me
who, being duly sworn, Says Lhat pe ig

a North

Carolina c
instrument

g
18 the corporate Seal of the said corpolatlon,
that the saiq writing was signed ang Sealed by hip 1n behalg Oof saig
Corporatjop by its authorjty duly 9iven. pp the sajg
President-acknowledged the saigq writing to pe the act aﬁﬁhaEEE‘E?
said Corporation,
) f‘,-_.‘. ¢
A f Witnessg My hand apg officia] Stamp anpg Seal, the day ang Year
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This _/ * day of ZZ@%? + 1987, personally came before me

[zdfﬁn & Thomas + who, ‘being duly sworn, says that he is
President of Robuck llomes, Inc., a North Carolina
corporation, that the seal affixed to the foregoing instrument in
writing is the corporate seal of the said corporation, thalt the said
writing was signed and sealed by him in behalf of said corporation
by -its authority duly given. And the said VCC;___ President
acknowledged the said writing to be the act and deed of said
corporat:on.

v,

B

W1tness my hand and official stamp and seal, the day and year

flrsL above written. .

. / _
a ' .
) B ><sz:%:22 é%f’ézéu«41bf

N Notary Public “
My Conmission Expires: /x-27-%/

NORTH CAROLINA - WAKEF COUNTY

~ The foregoing certificates of ~fﬁrqw¢ I, F%RQ:LJ\MH A
(1LP~\P\LAL . anLNLEL

14

Notaries Public, are certified to be correct. This instrument and
these certificates are duly registered at the date and time and in
the Book and Page shown on the first page hereof.

KENNFETH C. WILKINS

Regis%fs of Deeds

— .

NE A2 (e

By: / (Y
Deputy Register of Deeds
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ALL THAT TRACT OR PARCEL OF LAND lying and being in Leesville and
Carr Townships, Wake and Durham Counties, respectively, North
Carolina, and being more particularly described as follows:

BEGINNING at an existing iron pipe located North 35 15'25"
East a distance of 8,289.03 feet from N.C.G.S. MON. ANGUS 2, said
pipe also marking the southeast corner of Lot 13 of Leesville
Forest Subdivision (Wake County Book of Maps 1976, Page 368), the
northwest corner of Lot 1 of King Lar Subdivision (Wake County
Book of Maps 1972, Page 10), and the southwest corner of the land
acquired by Wake-Durham Land Company by warranty deed recorded in
Deed Book 3696 at Page 1, Wake County Registry; running thence
along and with the eastern line of Lots 13, 12 and 11 of said
Leesville Forest Subdivision the following courses and distances:
North 01 23'23" East a distance of 414.84 feet to an existing iron
pipe; North 01 21'42" East a distance of 488.93 feet to an
existing iron pipe; North 01 20'S54" Rast a distance of 50.00 feet
to an existing iron pipe; North 01 21'18" East a distance of
409.52 feet to an existing iron pipe in the southern line of the
property acquired by Wake-Durham Land Company by warranty deed
recorded in Book 3610 at Page 641, Wake County Registry (Durham
County Deed Book 1247 at Page 121), said pipe also marking the
northeast corner of said Lot 11; running thence along and with the
northern line of Lots 11, 10, 9 and 8 of lLeesville lorest.
Subdivision North 87 49'50" West a distance of 1,222.42 feet to an
existing iron pipe in the eastern line of Lot 7 of Leesville
Forest Subdivision, said pipe also marking the northwest corner of
Lot 8 of Leesville Forest Subdivision; running thence along and
with the eastern line of said Lot 7 North 02 34'1Q" East a
distance of 167.00 feet to an existing iron pipe marking the
northeast corner of said Lot 7; running thence along and with the
northern line of said Lot 7 North 88 02'46" West a distance of
331.64 feet to an existing iron pipe marking southeast corner of
the property acquired by wake-Durham Land Company by warranty deed
recorded in Book 3803 at Page 618, Wake County Regislry (Durham
County Deed Book 1297, Page 38); continuing along and with the
northern line of said Lot 7 North 88 01'22" West a distance of
174.62 feet to an existing iron pipe marking the nortwesl corner
of Lot 7 and the northern corner of Lot 6 of Leesville Forest
Subdivision, and the northeast corner of the property now or
formerly owned by Hannah Tilley (Durham County Deed Book 143, Page
469); running thence along and with the northern line of the
Tilley property the following courses and distances: North 74
07'22" West a distance of 640.03 feet to an existing iron pipe at
the southeast corner of the property acquired by Wake-Durham Land
Company by warranty deed recorded in Book 3654 at Page 256, Wake
County Registry (Durham County Deed Book 1255, Page 550); North 56
22'27" West a distance of 401.13 feet to an existing iron pipe;
North 67 37'12" West a distance of 540.01 to a new iron pipe at
the northwest corner of the Tilley property, said pipe also
marking the northeast corner of the property now or formerly owned
by the Edward L. Sorrell Estate (Durham County Deed Book 134, Page
354); running thence along and with the northern line of the
Sorrell Estate property North 67 37'17" West a distance of 122.87
feet to a new iron pipe located in the eastern line of Lhe 60-foot
right-of-way of S.R. 1981; running thence along and with the
eastern right-of-way line of said S.R. 1981 North 33 14' 07" East
a distance of 326.72 feet to a new iron pipe at the intersection
of said right-of-way with the southern line of the property now or
formerly owned by Waylon E. Lynn (Durham County Deed Book 239,
Page 362); running thence along and with the southern line of the
Lynn property South 89 28'35" East a distance of 1,168.93 feet Lo
a new iron pipe located at the southeast corner of the ILynn
property; running thence along and with the easltern line of CLhe
Lynn property North 0l 31'17" Fast a distance of 200.00 feel to an
existing iron pipe located at the southwest corner of the property
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T, 0. Box 1327 PRESENTED A RS
' ron B00r ‘LU { Tt s
K AR, RORTH CAROUMA 27602 REGHS TRATION
HORTII CAROLINA 2 PH '] FIRST AMENDMENT 70
Juw 2 2u3 PH DECLARATION OF COVENANTS,
WAKE COUNTY oot L WILEEONDITIONS AND RESTRICTIONS OF
KEXNNETH GOWILE DYy o HARRINGTON GROVE COMMUNITY

RECISTER OF DEET

WAY.E COURTY. NC ASSOCIATION, INC.

-1-THIS FIRST AMENDMENT TO DECLARATION, made this 2‘[“1 day of
LS » 1987, by WAKE-DURHAM LAND COMPANY, a North Carolina

General Partnership (hereinafter the "Declarant"), and JOIIN
CROSLAND COMPANY, a North Carolina Limited Partnership, WAYNE M.
GIBSON BUILDING CORPORATION, a North Carolina corporation,
NICHOLSON HOMES, INC., a North Carolina corporation, and RODBUCK
IIOMES, INC., a North Carolina corporation (hereinafter
collectively referred to as the "Builders");

WHEREAS, Declarant has recorded that certain Declaration of
Covenants, Conditions And Restrictions Of The Harrington Grove
Community Association, Inc. (hereinafter the "Declaration"), in
Book 4012 at Page 6 in the WAKE County Public Registry;

WHEREAS Declarant and Builders are the owners of all of the
real property described in Article II of said Declaration
(hereinafter the "Property" or "Harrington Grove");

WIEREAS, Declarant and Builders desire to amend said
Declaration to make the changes necessary to ensure that Lhe
Declaration meets all FNMA requirements;

NOW, THEREFORE, the parties hereto do hereby agree that the
Declaration be and hereby is amended as set forth herein and that
the Property shall be and hereby is subjected to this First
Amendment To Declaration as follows:

1. Article II of the Declaration is amended by adding
thereto the following new section at the end thereof:

"Section 3. Management by the Directors. The affairs of the
Association shall be managed by a Board of Directors, the number
and terms of which slhiall be determined under the provisions of the
By-Laws of the Association. Until otherwise mandated by the
provisions of subparagraph (c} of this Section 3, there shall be
two classes of directors: Class I directors elected by the Type
"A", "R-1", "B", "B=1", and "p" Members; and Class 11 directors
elected by the Type E Member. Except in the case of an unexpected
vacancy on the Board of Directors, which shall be filled by the
remaining directors as provided in the By-Laws, the directors of
the Association shall be elected at the annual meeting of Members
by secret written ballot.

(a) Each Type "aA", "a-1", "B", "B-1", and "D" Member
shall be entitled to as many votes as equals the total number of
votes he is entitled to based on his Ownership of or Tenancy in
one or more of the various classifications of property as computed
by the formula set out in Section 2 of this Article 111. Each
Member may cast the total number of votes to which he is entitled
for each vacancy to be filled by a Class 1 Director. Cumulative
voting shall nolt be allowed. Members, except the Type "L Member,
are divided into classes for the purpose of computing voting
rights and shall not vote as a class.

(b} The Type "A", "aA-1", "B", "B~-1", and "D" Members
shall elect the Class 1 Director (s), and the Type "E" Member shall
elect the Class II Director(s) according to the following formula:

(l) The number of Class 1 Directors shall be

determined by dividing the number of Residential Lots and Family
Dwelling Units owned by Type "A" and "A-1" Members by the
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cumulative maximum number of Residential Lots and Family Dwelling
Units authorized by the zoning ordinance of the appropriate
governmental unit under the applicable zoning classification, then
multiplying the resulting quotient by the total number of
Directors, and then rounding the result to the nearest whole
number, e.g., 1.49 = 1, and 1.50 = 2.

(2} The number of Class Il Directors shall be
determined by subcontracting the number of Class I Directors from
the total number of Directors. The Class II Directors shall be
elected by the Type "E" Member.

(3) For the purposes of this formula, the number
of Residential Lots and Family Dwelling Units owned by Type "A"
and Type "A-1" Members and the cumulative maximum number of
Residential Lots and Family Dwelling Units authorized in the
Properties shall be determined by the Board of Directors as of the
date on which of the meeting of the Members at which the Board of
Directors is to be elected is mailed.

(c) If, on June 30, 1994, the Class II directors
constitute a majority of the Board of Directors, the number of
Class 11 directors shall be limited to the lesser of the number of
Class Il directors computed in accordance with subparagraph (b)
above or the nearest whole number less than one-half of the total
number of directors on the Board. It is the intent of this
subparagraph that after June 30, 1994, the Type “A", "“A-1", "B",
"B-1" and "D" Members shall be entitled to elect a majority of the
Board of Directors.”

2. Section 11 of Article VIII of the Declaration is deleted
and the following new paragraph is substituted therefor:

"Section 11. Management and Contract Rights of tLhe
Association. The Declarant may enter into contracts or leases
(including contracts with a manager or management company) for the
purposes of providing all elements of the operation, care and
supervision, maintenance and management of the ProperLy. No
contract or lease entered into by the Declarant or by the
Association while the Declarant is in control of the Doard of
Directors (i.e., elects a majority of the Board of Directors)
shall be binding on the Association, either directly or
indirectly, unless such contract or lease contains a provision
allowing the Association to terminate such contract or lease after
transfer of control, without cause or justification and without
penalty, upon not more than 90 days notice to the other party to
such contract or lease. Futhermore, no contract or lease entered
into by the Declarant or by the Association while the Declarant is
in control of the Board of Directors shall be binding on the
Association unless the Association, after passage of control,
adopts or ratifies such contract or lease."

IN WITNESS WHEREOF, the Declarant and the Builders have
caused this instrument to be executed as of the day and year first
above written.

e WAKE-DURHAM LAND COMPANY,
R A North Carolina General Partnership
g jk SRR By: Tne Crosland Group, Inc.,
..(Corporate Seal) a North Carolina corporation,
N General Partner

. ) : )
LN By: (—hv ( \’/j (\f.»'l"“

";"-AT.'I,‘.EST: ' '-~’: I (b President
e D Do b

N Secretary)

3
B
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JOUN CROSLAND COMPANY,
a North Carolina Limited Partnership
i By: Crosland Homes, Inc.,
i (Corporate Seal) a North Carolina corporation,
o Geparal Partner
By: 1

YL
), ( 7 { .
Lag Nogfy " )bl—‘\_&
MV (Y ) President

Y Y Lang et b
' Secr@tary N

NORTH CAROLINA - MECKLENBURG COUNTY

This 29 th day of June, 1987, personally came before me

Douglas L Ronne + who, being duly sworn, says that he is

: President of The Crosland Group, Inc., a North Carolina
corporation and a General Partner of Wake-Durham Land Company, a
North Carolina General Partnership, that the seal affixed to the
foregoing instrument in writing is the corporate seal of the said
corporation, that the said writing was signed and sealed by him in
behalf of said corporation as a General Partner of said partnership
by its authority duly given. And the said Vice President
acknpﬁ%edged the said writing to be the act and deed of said
corpogi;ion and said partnership.

B Ol I

SRR
. ',wétness my hand and official stamp and seal, the day and year
_first’sHove written.

e

QD/V\J.{,L_J kﬁf fhn—n/zxjw I

Ndgfary Public
My Commission Expires: [{-(9-90

NORTH CAROLINA - MECKLENBURG COUNTY

This “thb day of June, 1987, personally came before me
Douaglas i . Roone. . who, being duly sworn, says that he is
; President of Crosland Homes, Inc., a North Carolina
corporation and a General Partner of John Crosland Company, a North
Carolina Limited Partnership, that the seal affixed to the foregoing
instrument in writing is the corporate seal of the said corporation,

authority duly given. And the said ‘¢ ¢ President
acknowledged the said writing to be the act and deed of said
corporation and said partnership.

Witness my hand and official stamp and seal, the day and year
£first above written.

' OWJJ et "é‘LAMI\»‘ e

Na¥ary Public

My Conmission Expires: 1j-¢1-90
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AR, R WAYNE M. GIBSON BUILDING CORIORATION,
:"{Gorporate %¢§§) a North Carolina corporation
L OSEAL B ,

" . V) / -
A e By 0 o i L
ATQEPT:C o ‘ 7 ~~ President

Prapegan®® - .
L
Sﬁ/guuun //, L7 ey
K Secrétafy
i
s - L NICHOLSON [IOMES, INC.,
i (Co;porate38eg1) a North Carolina corporation

- By: O ~
ATTESI:{ , President
,\%(,{/(1] U %‘7&.&0

U Secretary

RICLLUTI

o O 110Mg (.,

S
SE

IS eoRPORY,

(Corp;;)rq:te" ffeﬁf ) t

K)

AN
h)
\‘\

ROBUCK HOMES, INC.,
a North Carolina corporation

%0 15 bv: (Bt Mo
AW'I;":,ﬁ:C AR%(‘“\ ~ 7 Yexn Président

.,
b B
Foraggan?

Secretary

NORTIl CAROLINA - WAKE COUNTY

This .39‘J; day of June, 1987, personally came before me

éﬂuan2v,¢ZIUhJ + who, being duly sworn, says that he is

4 President of Wayne M. Gibson Building Corporation, a North
Carolina corporation, that the seal affixed to the foregoing
instrument in writing is the corporate seal of the said corporation,
that the said writing was signed and sealed by him in behalf of said
corporation by its authority duly given. And the said ’
President acknowledged the said writing to be the act and deed of

said cogporation.
,wi:§?§ my hand and official stamp and seal, the day and year
fi;ah‘abovggﬁiitten. ' J

’ . (W22 ) .
. Kj PR Z/), . .";J!u’ 108l

. - \. "Notary bPublic .
RN SN s My Commission Expires: Jggéiz;zl___

) R \
. R

N )
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NORTHH CAROLINA - WAKE COUNTY

~ This ,j”'u’ day of June, 1987, personally came before me
tﬁimuJ)ébluwuduf~u + who, being duly sworn, says that he is
(7 President of Nicholson Homes, Inc., a North Carolina

corporation, that the seal affixed to the foregoing instrument in
writing is the corporate seal of the said corporation, that the said
writing was signed and sealed by him in behalf of said corporation
by its authority duly given. And the said President
acknowledged the said writing to be the act and deed of said
corporation.

* Witness my hand and official stamp and seal, the day and year
first above written.

~

N S, L . (,:"‘_ .7 Iy )
S N Pt I A AW IO R T

N N “Notary Public
‘ ’ . My Commission Expires: . -4 .7 -,

NORTH CAROLINA - WAKE COUNTY

N This ;fzsé day of June, 1987, personally came beforc me
L lBn o T et s » who, being duly sworn, says that he is

Ziger. President of Robuck Homes, Inc., a North Carolina
corporation, that the seal affixed to the foregoing instrument in
writing is the corporate seal of the said corporation, Lhat the said
writing was signed and sealed by him in behalf of said corporation
by its authority duly given. And the said & zs.. _ President
acknowledged the said writing to be the act and deed of said
corporatiod

. 4%.Wifﬁés§: Yy hand and official stamp and seal, the day and year

f£irst abqve .w

'.:'\,"*.-' N ) AR ;. N -?k
: '\ o B

% i _ [ J
. - \ /2/ l./;/..l/' LS | :JH [ A
O

Notary Public
My Commission Expires: .- :,.7

NORTH CAROLINA - WAKE COUNTY

The, for voing( certificates of ,\:);LLLCLQ L - B\C‘A%\.Y&UJ
and. Gavnyvuda, (O . Ereres

Notaries Public, are certified to be correct. This instrument and
these certificates are duly registered at the date and time and in
the Book and Page shown on the first page hereof.

4

KENNETH C. WILKINS

Reg}a{? of Deeds
) ' /7 .
By: t\'ogl‘(v\o\/ 'l\ . C&YQA_,_

-Asstl JDeputy Register of Deeds
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DRAWN BY ALD MAIL 10 A
PERRY, PATRICK, FARMER & MICHAUS,
P 0.80x 1327
RALEIGH, NORTH CAROLINA 27602

STATE OF NORTH CAROLINA SECOND AMENDMENT TO
DECLARATION OF COVENANTS,
WAKE COUNTY CONDITIONS AND RESTRICTIONS OF

THBE HARRINGTON GROVE COMMUNITY
ASSOCIATION, INC.

TIIS SECOND AMENDMENT TO DECLARATION, made this 22nd day of
February, 1988, by WAKE DURHAM LIMITED PARTNERSHIP, 2 lNorth
Carolina Limited Partnership (hereinafter the "Declarant"), and
consented to by DOUGLAS F. WOOLLEY III (hereinafter "Trustee")
and FIRST UNION NATIONAL BANK (hereinafter the "Lender") ;

WITNESSETH:

WHEREAS, Declarant has heretofore recorded that certain
Declaration Of Covenants, Conditions And Restrictions Of The
Harrington Grove Community Association, Inc., in Book 4012 at Page
6 in the WAKE County Public Registry, and that certain First
Amendment. To Declaration Of Covenants, Conditions And Restrictions
Of The Harrington Grove Community Association, Inc., in Book 4057
al. Page 295 in the Wake County Public Registry (hereinafter
individually and collectively referred to as the "Declaration"”);

WHEREAS, pursuant to Section 2({a} of Article II of the
Declaration, Declarant desires to annex additional property within
the area described in said Section 2(a) and to subject such
property Lo the Declaration and to the jurisdiction of the
Harrington Grove Community Association, Inc.;

WHEREAS, Declarant is the owner of all of the property being
annexed herein;

WHERIIAS, the Lender is lhe beneficiary and the Trustee is the
trustee on that certain Deed of Trust recorded in Book 3684 at
Page 889 in the Wake County Public Registry, as modified by a
Modification Agreement recorded in Book 3778 at Page 406 in the
Wake County Public Registry, which Deed of Trust is an encumbrance
upon the property being annexed herein: and

WILERERS, Trustee and Lender desire to exhibit their consent
to the annexation of the property described herein;

NOW, THEREFORE, in consideration of the premises, Declarant
hereby declares that the following-described property shall be and
hereby is annexed into the property covered by the Declaration and
shall be and hereby is made subject to the Declaration and to the
jurisdiction of the Harrington Grove Community Association, Inc.,
and by execution of this document, the Trustee and the Lender each
evidence his/its consent to such annexation:

THE ARBOR

Lying and being in Leesville Township, Wake County, North
Carolina, and being more particularly described as being all
of the real property, consisting of 14.728 acres, more or
less, shown and identified on that plat of survey entitled
"THE ARBOR AT IIARRINGTON GROVE", prepared by Barrett Kays &
Associates, dated 11/19/87, and recorded in Book of Maps 1988
at Pages 222 through 224 in the WAKE County Public Registry,
which property includes Lots 1 through 47 of THE ARBOR AT
HARRINGTON GROVE as shown on the aforementioned recorded
plat.

- Page 1 of 4 -
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TILE COMMONS

Lying and being in Leesville Township, Wake County, North
Carolina, and being more particularly described as being all
of the real property, consisting of 8.970 acres, more or
jess, shown and identified on that plat of survey entitled
~TIHE COMMONS AT HARRINGTON GROVE", prepared by Barrett Kays
& Associates, dated 11/19/87, and recorded in Book of Maps
1988 at Pages 217 through 219 in the WAKE County Public
Registry, which property includes Lots 1 through 40 of TIHE
COMMONS AT IIARRINGTON GROVE as shown on the aforementioned
recorded plat. :

COMMON PROPERTY, SECTION 4, TRACT B

Lying and being in Leesville Township, Wake County, North
carolina, and being more particularly described as follows:

BEGINNING at a new iron pipe in the northern right-of-way
line of New Leesville Boulevard (said pipe being located the
following courses and distances from NCGS Monument “ANGUS
II": North 39° 25' 34" East a distance of 9,847.39 feet to a
new iron pipe in the northern right-of-way line of New
Leesville Boulevard; thence along and with said right-of-way
line along a curve to the right having a radius of 1930.51
feet a distance of 996.27 feet to an existing iron pipe:
thence North 27° 44' 43" West a distance of 446.75 feet to
the point of beginning): running thence along and with said
right-of-way line North 27° 44' 43" West a distance of 238.48
feet to a new iron pipe; leaving said right-of-way and
running thence South 87° 44' 43" East a distance of 475.00
feet to a new iron pipe; running thence South 82° 44' 43"
Bast a distance of 290.00 feet to a new iron pipe; running
thence North 87° 15' 17" East a distance of 550.00 feet to a
new iron pipe; running thence South 02° 44' 43" East a
distance of 100.00 feet to a new iron pipe; running thence
South 82° 15' 17" West a distance of 115.00 feet to a new
iron pipe; running thence North 73° 44' 43" West a distance
of 50.00 feet to a new iron pipe; running thence South 84°
15' 17" West a distance of 80.00 feet to a new iron pipe;
running thence South 42° 15' 17" West a distance of 100.00
feet to a new iron pipe; running thence South 88° 15' 17"
West a distance of 290.00 feet to a new iron pipe; running
thence North 81° 44' 43" West a distance of 260.00 feet to a
new iron pipe; running thence North 56° 44' 43" West a
distance of 100.00 feet to a new iron pipe; running thence
South 88° 15' 17" West a distance of 150.00 feet to a new
iron pipe; running thence South 56° 15' 17" West a distance
of 139.42 feet to the POINT AND PLACE OF BEGINNING, being
4.258 acres, more or less, identified as "SECTION 4, TRACT B
COMMON PROPERTY" on that certain plat of survey entitled
"plat of Survey for: WAKE DURHAM LIMITED PARTNERSHIP",
prepared by Barrett Kays & Associates, dated ?-15-88, and
recorded in Book of Maps 1988 at Page 221 in the WAKE County
Registry.

Said property shall be owned, held, transferred, sold,
conveyed, given, donated, devised, inherited, leased, occupied and
used subject to the covenants, restrictions, conditions,
easements, charges, assessments, affirmative obligations and liens
(all hereinafter sometimes referred to as the "Covenants and
Restrictions") contained in the Declaration, which Covenants and
Restrictions shall run with the real property and be binding on
all parties having or acquiring any right, title and interest in
the above-described properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each
owner thereof.

- Page 2 of 4 -




(IR SR VA R

I WITNESS WIHEREQP, each of the undersigned has caused this
Second Amendment To Declaration to be executed and sealed in its
corporate name by its duly authorized officers, or has hereunto
set his hand and seal, the day and year first above written.

WAKE DURHAM LIMITED DPARTNERSHIP, {Seal)
a North Carolina Limited Partnership

By: Crosland Management Limited Partnership, (Seal)
a North Carolina Limted Partnership
General Partner

By: Crosland Apartment Investors, Inc. (Corporate.Seal}
a North Carolina corporation b
General Partner

TS i
- -ﬂ’i}
By: A I

Douglas 1f. Boone
Vice President

AfTEGT:

W bad Gl \{\/{mr'z_

Assistant Secretary

STATE OF NORTII CAROLINA
COUNTY OF WAKE

1, _Shelia R. Underwood . a Notary Publijc for _Wake
County, dNorth Carolina, certify that DOUGLAS L. BOONE personally
appeared before me this day and, being by me duly sworn, says and
deposes thalt he is Vice President of CROSLAND APARTMENT INVESTORS,
INC., a North Carolina corporation and a General Partner of
CROSLAND MANAGEMENT LIMITED PARTNERSIIIP, a North Carolina Limited
Partnership and a General Partner of WAKE DURHAM LIMITED
PARTNERSIIP, a MNorth Carolina Limited Partnership, that the seal
affixed to the foregoing instrument in writing is the corporate
seal of said corporation, that the said written instrument was
signed and sealed by him and attested by Rjichard W. Moore as
its Assistant Secretary in behalf of said corporation as a General
Partner of said Crosland Management Limited Partnership as a
General Partner of said Wake Durham Limited Partnerchip by its
authority duly given. And the said Vice President acknowledged
the said written instrument to be the act of said corporation and
said partnerships.

[LER Y TR
w i,
fN0a %
asnen 3
2

W

9

WITNESS my hand and official seal, this the 22nd da
February, 1988. S

Notary Public f
My commission expires:
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_74}'/{“)( \/\J\)b()’ff\v{/ (SEAL)
DOUGL .JWOOLLEY 171[7

Trustee

FIRST UMN1ON NATIONAL BANK

095 Yy o -'
By : A -W\g e ATTEST :
e\ president WZJ ST
VIV, Seckekary’
-7 [ ,;;/[: - t
NORTII CAROLINA -- MECKLENBURG COUNTY

1, 2520l44 7. ocsidfbritay , a Notary Public for Mecklenburg
County, North Carolina, certify that DOUGLAS F. WOOLLEY 111,
personally appeared before this day and acknowledged the due
execution of the foregoing instrument.

Witness my hand and official stamp or seal, this theg%@éﬂféfl

day of February, 1988. AR ]

Notary Public g
My commission expires: /&7 PZ

NORTH CAROLINA -- MECKLENBURG COUNTY

1, Dol ddp]. SR8 £ , a Notary Public for Mecklenburg
County, Horth Carolina, certify that Deowedises /. COOOLLELLITT
personally appeared before me this day and, being by me duly ’
sworn, says and deposes that he is a Vice President of FIRST UNION
NATIONAL BANK, that the seal affixed to the foregoing instrument
in writing is the corporate seal of said corporation, that the
said wriltten instrument was signed and sealed by him and attested
by ~77B SO as its Assistant Secretary in behalf of
said corporation, by its authority duly given. And the said Vice
President acknowledged the said writing to be the act and deed of
said corporation.

Witness my hand and official stamp or seal, this
day of reburary, 1988.

CUlihtcnod )Z

Notary Public ;
My commission expircs: ™

NORTH CAROLINA — WAKE COUN

v .
-, 3 f
The foregoing cesliticate _S-—l of MM /

_\Ak[uﬂa&é._al/ —Aleatopaki I{ )

Nolai(y)(res) Puhlic is
(aced cectilied to be conect. This insteument and this centificate ace duly registered at the date and timme
and in the book and page shown on the lust page hereof

KENNETH C WILXINS. Regisier of Deeds

Bv—;éﬁfdszzﬁ&JZDLéallﬁﬁﬁéil_

epuly Register of Deeds
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STATE OF NORTH CARGLINA. .. ... THIRD AMENDMENT TO
000103 BTSRRI DECLARATION OF COVENANTS,
KE COUNTY A CONDITIONS AND RESTRICTIONS OF
hKE €O 880CT 12 it 39 THE HARRINGTON GROVE COMMUNITY
KBNS s ASSOCIATION, INC.
REGIST i i DEEDS

WAKE CCUNTY
THIS THIRD AMENDMENT TO DECLARATION, made this 7th day of
October, 1988, by WAKE DURHAM LIMITED PARTNERSHIP, a North
Carolina Limited Partnership (hereinafter the "pDeclarant"), and
consented to by DOUGLAS F. WOOLLEY III (hereinafter "Trustee")
and FIRST UNION NATIONAL BANK (hereinafter the "Lender");

WITNESSETH:

WHEREAS, Declarant has heretofore recorded that certain
Declaration Of Covenants, Conditions And Restrictions Of The
Harrington Grove Community Association, Inc., in Book 4012 at Page
6 in the WAKE County Public Registry, and that certain First
Amendment To Declaration Of Covenants, Conditions And Restrictions
Of The Harrington Grove Community Association, Inc., in Book 4057
at Page 295 in the Wake County Public Registry, and that certain
Second Amendment To Declaration Of Covenants, Conditions And
Restrictions Of The Harrington Grove Community Association, Inc.,
in Book 4206 at Page 414 in the Wake County Public Registry
(hereinafter individually and collectively referred to as the
"Declaration"};

WHEREAS, pursuant to Section 2(a) of Article II of the
Declaration, Declarant desires to annex additional property within
the area described in said Section 2(a) and to subject such
property to the Declaration and to the jurisdiction of the
Harrington Grove Community Association, Inc.;

WHEREAS, Declarant is the owner of all of the property being
annexed herein;

WHEREAS, the Lender is the beneficiary and the Trustee is the
trustee on that certain Deed of Trust recorded in Book 3684 at
Page 889 in the Wake County Public Registry, as modified by a
Modification Agreement recorded in Book 3778 at Page 406 in the
Wake County Public Registry, which Deed of Trust is an encumbrance
upon the property being annexed herein; and

W/ IEREAS, Trustee and Lender desire to exhibit their consent
to the annexation of the property described herein;

NOW, THEREFORE, in consideration of the premises, Declarant
hereby declares that the property idebtified and described on
Exhibit A attached hereto and incorporated herein by reference
shall be and hereby is annexed into the property covered by the
Declaration and shall be and hereby is made subject to the
Declaration and to the jurisdiction of the Harrington Grove
Community Association, Inc., and by execution of this document,
the Trustee and the Lender each evidence his/its consent to such
annexation: -

Said property shall be owned, held, transferred, sold,
conveyed, given, donated, devised, inherited, leased, occupied and
used subject to the covenants, restrictions, conditions,
easements, charges, assessments, affirmative obligations and liens
(all hereinafter sometimes referred to as the "Covenants and
Restrictions”) contained in the Declaration, which Covenants and
Restrictions shall run with the real property and be binding on
all parties having or acquiring any right, title and interest in
the above-described properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each
owner thereof.
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IN WITNESS WHEREQOF, each of the undersigned has caused this
Third Amendment To Declaration to be executed and sealed in its
corporate name by its duly authorized officers, or has hereunto
set his hand and seal, the day and year first above written.

WAKE DURNAM LIMITED PARTNERSHIP, (Seal)
a North Carolina Limited Partnership

A"‘:
By: Crosland Management Limited Partnership, (Seal)s
a Horth Carolina Limited Partnership L g
General Partner it

A
“‘nnullu‘",‘.l ,
- UR)

L2080

Al
S el
N ’

By: Crosland Apartment Investors, Inc.
a North Carolina corporation ) FREisgem
General Partner {4 rofes "N

: ‘, T e

By: 0 '1\( é\,- j@(ﬁf“\/\ dg ,: -‘.A?(”"l'-‘G':"'\ <
Douglas /L. Boone R W
Vice President B

2

Assistant Secretary

ATTEST:

STATE OF NORTH CAROLINA
COUNTY OF et lon /

I, (S)Qﬂ,g % %ﬁ:ﬂ__.,\ » @ Notary Public for r‘%
County, North Carolina, certify that DOUGLAS L. BOONE personally

appeared before me this day and, being by me duly sworn, says and
deposes that he is Vice President of CROSLAND APARTMENT INVESTORS,
INC., a North Carolina corporation and a General Partner of
CROSLAND MANAGEMEMNT LIMITED PARTNERSHIP, a North Carolina Limited
Partnership and a General Partner of WAKE DURHAM LIMITED
PARTNERSHIP, a North Carolina Limited Partnership, that the seal
affixed to the foregoing instrument in writing is the corporate
seal of said corporation, that the said written instrument\was
signed and sealed by him and attested by YW\ papirga._ as
its Assistant Secretary in behalf of said corporation as a General
Partner of said Crosland Management Limited Partnership as a
General Partner of said Wake Durham Limited Partnership by its
authority duly given. And the said Vice President acknowledged
the said written instrument to be the act of said corporation and
said partnerships.

o

“bﬁﬁga;fkgss my hand and official seal, this the 7th day of
atabed o8,

')

0O af P?P.
e Qo a0l o

Notary Pulflic
My commission expires: —216-9)

- Page 2 of 3 -




Uh49D00ibUD IO

(SEAL)

(N (
DOUGLAS F()WOOLLEY IIIT’
Trustee

Lt
At

FIRST UNION NATIONAL BANK (Cofpoya
B

By: LA M@T%ﬁr ATTEST: /5
T Uice[ [ 7 Presidefiv ) i

ve

Ciy

T
Secreé)miﬁxu”

NORTH CAEiiINA —— MECKLENBURG COUNTY

1, /9y4u;4A,A7 ;évUZTDL/ + & Notary Public for Mecklenburg

County, ;fth Cyrolina, cert¥fy that DOUGLAS F. WOOLLEY I1I, Trustee,
~personal appedred before this day and acknowledged the due
xecution of the foregoing instrument.
A "o,
e L. )

;;ﬂ{k;W1tness my hand and official stamp or seal, this the 7th day
aé?fyUCtober, 1988.

[P

| Clens 4 D)

tary public’
Y commission expires: ;j: -é?

r a Notar j r klenburg

persona e me this day and, being By me déﬁy
sworn, says and deposes that he is a Vice’President of FIRST UNION
NATIONAL BANK, that the seal affixed to the foregoing instrument
in writing is the corporate seal of said corporation, that the
said mwritten Jjn; ument was signed and sealed by him and attested
by as its Assistant Secretary in behalf of

c." . 4said Corporation, its authority duly given. And the said Vice

wilPresident acknowledged the said writing to be the act and deed of

o sajd corporation.

e

" Witness my hand and official stamp or seal, this the 7th day

'"igg‘?dpober, 1988. X .

A3

otary Aublic
My comffission expires: ;ZZ(&IZQZ

NORTH CAROLINA -- WAKE COUNTY

The éoﬁjm %ert/ifiﬂc/lat s oflyg,[’/l/ﬂ,;lcud Lﬁ? C‘L/Zé(/Z/

L SR ’
Notaries Public, azz”cdstified to be correct. This instrument and
these certificateslhre duly registered at the date and time and in
the Book and Page shown on the first page hereof,

KENNETH C. WILKINS

Register ,of Deeds
By: %Aﬁ , (YJ’/WMQC/

Deputy Register of Deedf
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EXHIBIT "A"

Being a 7.44 acre tract in Leesville Township, Wake County, North
Carolina, and being more particularly described as follows:

BEGINNING at an existing iron pin North 28 13' 01" East a
distance of 11,240.8054 feet from NCGS Mon. Angus 2 N(Y)
783,106.80 E(X) 2,069,201.95, being the north-east corner of Lot
16 of The Commons at Harrington Grove, as shown on Book of Maps
1988 at Page 1385 of the Wake County Public Registry; running
thence Morth 31 53' 55" West a distance of 88.00 feet to an
existing iron pin; running thence North 31 53" 55" West a
distance of 40.00 feet to an existing iron pin; runniny thence a
curve to the left a radius of 320.00 feet (chord bearing South 56
47' 37" West) a distance of 14.61 feet to an exisiting iron pin;
running thence North 34 30' 50" West a distance of 108.62 feet to
a new iron pin; running thence North 34 30' 50" West a distance
of 13.60 feet to an existing iron pin; running thence North 40

09' 57" East a distance of 12.16 feet to an existing iron pin;
running thence North 34 07' 45" East a distance of 00.01 feet to
an existing iron pin; running thence North 19 26' 55" East a
distance of 6.12 feet to a new iron pin; running thence North 19
26' 55" Fast a distance of 77.53 feet to an existing iron pin;
running thence North 33 15' 17" East a distance of 4.75 feet to a
new iron pin; running thence North 33 15" 17" East a distance of
67.57 feet to a new iron pin; running thence North 33 15' 17"
East a distance of 7.68 feet to an existing iron pin; running
thence North 33 15' 17" East a distance of 52.34 feet to a new
iron pin; running thence North 33 15' 17" East a distance of
27.66 feet to an existing iron pin; running thence North 34 21'
24" East a distance of 37.24 feet to a new iron pin; running
thence North 34 21' 24" East a distance of 46.72 feet to an
existing iron pin; running thence North 41 10' 43" East a
distance of 63.30 feet to a new iron pin; running thence North 41
10" 43" EBEast a distance of 10.65 feet to an existing iron pin;
running thence North 48 53' 17" East a distance of 63.64 feet to
an existing iron pin; running thence North 48 53' 17" East a
distance of 10.31 feet to an existing iron pin; running thence
North 56 35' 51" East a distance of 46.02 feet to a new iron pin;
running thence North 56 35' 51" East a distance of 27.93 feet to
an existing iron pin; running thence North 64 27' 21" East a
distance of 77.94 feet to an existing iron pin; running thence
North 72 31' 40" East a distance of 74.58 feet to an existing
iron pir; running thence North 80 12' 29" East a distance of
31.10 feet to a new iron pin; running thence North 80 12°' 29"
East a distance of 42.85 feet to an existing iron pin; running
thence North 87 55' 03" East a distance of 16.50 feet to a new
iron pin; running thence South 11 31' 41" East a distance of
84.60 feet to a new iron pin; running thence South 11 31" 41"
East a distance of 88.11 feet to a new iron pin; running thence
South 11 31' 41" East a distance of 61.00 feet to a new iron pin;
running thence South 11 31' 41" East a distance of 73.60 feet to
a new iron pin; running thence South 08 58' 17" East a distance
of 77.35 feet to a new iron pin; running thence South 11 00' 51"
East a distance of 60.77 feet to a new iron pin; running thence
South 82 48' 45" West a distance of 52.76 feet to a new iron pin;
running thence South 29 13' 06" West a distance of 90.34 feet to
point; running thence South 31 05' 21" West a distance of 40.01
feet to a point; running thence South 31 58' 01" West a distance
of 91.59 feet to a new iron pin; running thence North 40 33' 19"
West a distance of 15.11 feet to a new iron pin; running thence
South 68 32' 40" West a distance of 113.74 feet to a point;
running thence a curve to the right a radius of 820.00 feet (chord
bearing South 20 37' 04" East) a distance of 23.98 feet to a
point; running thence South 70 13' 11" West a distance of 40.00
feet to a point; running thence South 75 00' 15" West a distance
of 75.11 feet to a new iron pin; running thence South 75 00' 15"
West a distance of 25.30 feet to an existing iron pin; running
yhence South 75 00' 15" West a distance of 34.72 feet to a new
iron pin; running thence South 75 00' 15" West a distance of
60.01 feet to an existing iron pin; running thence South 66 13°'
01" West a distance of 22.85 feet to an existing iron pin; running
thence South 66 13' 01" West a distance of 31.46 feet to the
POINT AND PLACE OF BEGINNING.
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now or formerly owned by Donald I. Koshler (Durham Coghty beed -
Book 1119, Page 854) ; running thence along and with the southern
line of the Koshler property South 88 18'43" past a distance of
755.78 feet to an existing iron pipe at the southwest corner of
the property acquired by Wake-Durham L.and Company by warranty deed
recorded in Book 3765 at Page 372, wake County Registry, said pipe
also marking the southeast corner of the Koshler property; running
thence along and with the eastern line of the Koshler property the
following courses and distances: North 34 35°39" kast a distance
of 153.70 feet to a point; North 43 54'36" East a distance of
77.85 feet to a point; North 25 23'32" East a distance of 95.48
feet to a point; North 31 47'05" East a distance of 244.63 feet to
a point; North 62 22'04" East a distance of 15.05 feet to a point;
North 31 03'14" East a distance of 117.53 feet to a point; North
03 21'04" East a distance of 19.54 feet to a poinl; North 26
46'47" East a distance of 85.05 feet to a point located at the
southwest corner of the property acquired by Wake-Durham Land
Company by warranty deed recorded in Book 3635 at Page 194, Wake
County Registry (Durham County Deed Book 1255, Page 547); North 25
39'58" East a distance of 127.87 to a point; North 24 09's52" Fast
a distance of 271.06 feet to a point, said point being the
intersection of the southeast corner of the property now or
formerly owned by J. W. Parish (Durham County Deed Book 243, Page
370) and the southwest corner of the property now or formerly
owned by K. R. Eagle (Durham County Deed Book 998, Page 294);
running thence along and with the southern line of the Fagle
property the following courses and distances: North 24 18'47"
Fast a distance of 335.23 feet to a point; North 04 14°'25" Last a
distance of 210.02 feet to a point; North 39 01'24" East a
distance of 316.21 feet to a point, the southeast corner of the
Eagle property and the southwest corner of the properly now or
formerly owned by Eliecer Nieves (Durham County Deed Book 1000,
Page 448); running thence along and with the southern line of the
Nieves property North, 52 27'24" East a distance of 352.70 feet to
a point, the southeast corner of Nieves and the southwest corner
of the property now or formerly owned by R. M. Sherer (Durham
County Deed Book 999, Page 500); running thence along and with the
southern line of the Sherer property North 65 34'23" Fast a
distance of 164.39 feelb to a peint; continuing with the southern
line of Sherer North 63 56'48" East a distance of 20.82 feet to a
point, the southeast corner of the Sherer property and the
southwest corner of the property now or formerly owned by Mary F.
Carpenter (Durham County Deed Book 253, Page 448); running thence
along and with the southern line of the Carpenter property Lhe
following courses and distances: South 80 20'18" East a distance
of 475.05 feet to a point; South 77 24'55" East a distance of
244.3]1 feet to a point; North 55 09'18" East a distance of 313.80
feet to a point in the northern line of the property acquired by
Wake-Durham Land Company by warranty deed recorded in Dook 3635 at
Page 191, Wake County Registry (Durham County Deed Book 1255, Page
544); North 86 02'42" East a distance of 238.79 feet to a point;
North 81 53'16" East a distance of 321.85 feet to a point in the
southern line of the property now or formerly owned by Mary F.
Carpenter (Durham County Deed Book 1255, Page 381); running thence
North 61 09'39" East a distance of 59.68 feet to a new iron pipe
at the southeast corner of the Carpenter property; running thence
along and with the eastern line of the Carpenter property North 00
16'07" West a distance of 951.32 feet to a new iron pipe in the
southern line of the 60-foot right-of-way of S.R. 1901; running
thence along and with the southern right-of-way line of S.R. 1901
the following courses and distances: North 77 36'21" East a
distance of 169.35 feet to a new iron pipe; North 73 54'11% East a
distance of 270.05 feet to a new iron pipe; leaving the southern
right-of-way of S.R. 1901 and running thence North 69 38'35" Fast
a distance of 63.74 feet to a P K Nail; running thence North 41
38'26" East a distance of 63.94 feet to a p K Nail; running thence
North 69 25'16" East a distance of 290.26 feet to a P K Nail;
running thence South 28 46']16" Fast a distance of 29.12 feet to a
existing iron pipe at the intersection of the southern
right-of-way line of S.R. 1901 with the western line of the
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property now or formerly owned by Alexander Polishuk (Wake County
Deed Book 2054, Page 455); running thence along and with the
western line of Polishuk property South 28 46'14" Rast a distance
of 563.53 feet to an existing iron pipe; continuing with the
western line of the Polishuk property South 03 45'36" West a
distance of 46.74 feet to an existing iron pipe at the northwest
corner of the property now or formerly owned by Richard A. Shapiro
(Wake County Deed Book 1882, Page 305; wWake County Deed Nook 2642,
Page 206); running thence along and with the western line of the
Shapiro property the following courses and distances: South 03
44'51" West a distance of 761.86 feet to a new iron pipe; South 70
01'04" West a distance of 443.67 feet to an existing iron pipe in
the eastern line of the 60-foot right-of-way of S.R. 1840; running
along and wilh the eastern right-of-way line of said S.R. 1840
South 20 24'09" East a distance of 59.94 feet to an existing angle
iron; leaving the eastern right-of-way line of said S.R. 1840 and
running thence North 69 55'55" East a distance of 417.16 feel to
an existing angle iron at the southwest corner of the Shapiro
property and the northwest corner of the property now or formerly
owned by C. H. llolding (Wake County Deed Book 1868, Page 223; wWake
County Deed Book 1510, Page 383); running thence along and with
the western line of the Holding property the following courses and
distances: South 02 31'02" West a distance 93.30 feet to an
existing iron pipe; South 00 17'22" West a distance of 679.21 feet
to a new iron pipe; South 72 41'35" West a distance of 135.16 fecot
to a new iron pipe in the eastern right-of-way line of the 60-foot
right-of-way of S.R. 1840; continuing with the western line of the
lolding property and the eastern right-of-way line of said S.R.
1840 South 19 50'25" East a distance of 50.04 feet to an existing
iron pipe; South 19 50'25" East a distance of 254.20 feet to a new
iron pipe; continuing with the western line of the liolding
property but leaving the eastern right-of-way of S.R. 1840 South
80 00'14" West a distance of 30.83 feet to a point within the
60-foot right-of-way'of said S.R. 1840, said point being the
northeast corner of the property acquired by Wake-Durham Land
Company by warranty deed recorded in Book 3756 at Page 670, Wake
County Registry; continuing with the western line of Lhe Holding
property and within the right-of-way of said s.12. 1840 the
following courses and distances: South 14 16'58" Bast a distance
of 10.07 feet to a point; South 15 07'07" East a distance of
225.59 feet to a point; South 17 15'07" East a distance of 223.42
feet to a point; South 19 01'02" East a distance of 256.26 feet Lo
a point; South 19 20'11" East a distance of 231.89 feet to a
point; South 08 57'40" East a distance of 163.69 feet to a point;
South 01 26'25" West a distance of 99.80 feet to a point; South 05
19'32" West a distance of 105.54 feet to a point; South 07 41'30"
West a distance of 78.66 feet to a point; South 09 26'27" West a
distance of 776.87 feet to a point; South 12 00'40" West a
distance of 209.74 feet to a point; South 14 04'10" West a
distance of 34.90 feet to a point; leaving said S.R. 1840 and
running thence North 89 34'S5" West a distance of 465.61 feet to
an existing iron pipe at the northwest corner of the property now
or formerly owied by Michael E. Brown (Wake County Deed Book 3509,
Page 398); running thence along and with the western line of the
Brown property South 02 30'47" West a distance of 300.12 feet to
an existing iron pipe, the southwest corner of the Brown property
and the northwest corner of the property now or formerly owned by
Thomas Charles Mee (Wake County Deed Book 1598, Page 767); running
thence along and with the western line of the Mee property South
02 30'47" West a distance of 314.00 feet to a new iron pipe at the
southwest corner of the Mee property; running thence along and
with the southern line of the Mee property South 86 59'13" East a
distance of 259.00 feet a new iron pipe in the western
right-of-way line of the 60-foot right-of-way of S.R. 1840;
running thence along with the western right-of-way line of S.R.
1840 the following courses and distances: South 22 11'57" West a
distance of 30.67 feet to a point; South 14 38'08" West a distance
of 108.39 feet to a point; South 09 05'46" East a distance of
110.71 feet to a point; South 25 40'Ss" East a distance of 106.57
feet to a point; South 33 59's6" East a distance of 103.09 feet to
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EXEIBIT "B"

HARRINGTON GROVE

MEMBERSHIP, VOTING RIGHTS AND ASSESSMENTS

Memtership Property Voting Maximum Regular
Type Tvpe Rights Annual Assessment
(111.2) (1) (I11.2) (V)
Tyve A Family Dwelling Units (I.Kk) 2 votes per lot or unit $144.00
[excluding Apartment Units (I.££)]
Type E-1 kpartment Units (I.ff) 1 vote per unit $144.00
Tvpe B Residential Lots (I.f) 2 votes per lot or unit $144.00
Tvpe B-1 Mutliple-Family Tracts (I.g) 1 vote per $100 assessments peid $25/acre, $i%5 minimum
Type C Other Use Sites (I.h) , No vote $25/acre, $195 mirimum
Type C-1 ther Use Units (I.1) No vote $0.05 per Square foot
Type D Development Unit Parcels (I.1i) 1 <omm per $100 assessments paid $23/acre, no minimum
Unsubdivided Land (I.J)
Type E Declarant Based on type of land owned

<owmmomummoanmOﬂwosommomHa
of Directors

[Type A, A-1, B, B-1, C, C-1 & D)




