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WIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is
entered into this 1™ day of Julvy 198%  between SMOKETREE
DEVELOPMENT, INC., a North Carolina corporation (hereinafter called
*Declarant®) and all parties hereafter acquiring any of the described

property.
NITNESSETH:

mmu&emﬁmlotsﬁﬂdnawimmln

=
the County of Wake, State of North Carolina, known ;cﬂogtree

>
Development, Inc.; =]

o=

WEEREAS, it is in the best interest of the necnugg-ﬁﬂ
= =)

benefit, interest and alvntage of every party bereafter acagin Ty B

the described progerty that certain covenants, conditions,eeaBestnts,
assessments, liens and restrictions governing and regulating the use and
occupancy of the property be established; and

WHEREAS, Declarant desires to provide for the preservation of the
values and amenities and the desirability and attractiveness of the
property in Wake County; and for the continued maintenance and operation of
such recreational and ComsOn area.

NOW THEREFORE, in consideration of the premises, the Declarant
agrees with all parties hereafter acquiring any of the property
hereinafter described, that it shall be and is hereby subject to the
following restrictions, covenants, conditions, easements, assesements and
liens relating to the use and occupancy thereof, which shall be construed
as covenants running with the land which shall be binding on all parties
acquiring any right, title or interest in any of the properties and which
ghall inure to the benefit of each owmer therecf.
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NITAZE I
FROPERIIES SUBJECT 10 THIS DECLARKTEON

Sectign 1. The property which shall be beld, transferred, sold,
conveyed and occupied subject to this Declaration is located in Wake
County, North Carolina, and contains 21 acres, more or less, as more
particularly described on Exhibit A attached hereto and incorporated herein
by reference plus the utility and access easesment and package sever
treatment plant site as shown on the aforesaid recorded mep. Fhase One is
the first of a series of five phases which the Declarant proposes to
create, each of which will be located within said property described on
Exhibit B, which contains 82.59 acres. The Declarant hereby subjects the
property. more particularly described on Exhibit A attached hereto and
incorpocated herein by reference, to this Declaration and the jurisdiction
of the Association. Mo additional properties may be subjected to these
Declaration without the consent of the City of Raleigh.

Section 2. The Declarant bereby reserves the xight to subject
other real property to the Restrictions in order to extend the scheme of
this Declaration to other property to be developed and thereby to bring
such additional properties within the jurisdiction of the Assoclation.
Each additiona) parcel or tract of land, with the improvements thexeoa or
to be placed thereon, which is subjected to this Declaration shall be
designated consecutively as "Smoketree, Phase II"; and such similar
designation for each phase. All anmnexations of adlitional properties to
the original develogment described in Exhibit A must contain a minium of
five (5} acres, be contiguous to Phase I and be approved by the City of

Raleigh.
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MRTIAE 11

DEFINITIONG
Section 1. “Association® shall sean and refer to Smoketree

Homeowners Msociation, its successors and apsigns.

Section 2. “Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any Lot
wvhich is a part of the Properties, incloding contract sellers, but
excluding those having siach interest merely as security for the performance
of an obligation.

Section 3. “Properties” shall mesn and refer to that certain real
property hereinbefore described, and such additions thereto as wmay
hereafter be brought within the jurisdiction of the Association.

Section 4. “Cosmon Area” shall mean all property owned by the
Association, or such other property which the Association may hold subject
to the provisions of the Declaration. Cosmon Areas ﬂmll._b_e defined and
bounded on the plat(s) as "Cossmon Areas" or “Common Open Space®. Common
Areag in each phase shall be conveyed to the Association free and clear of
encumbrances prior to deeding the first Lot in the phase. Cosmon areas
shall specifically include but shall not be limited to all water lines
which sexve the properties located outside of public rights-of-way, all
sewer lines which perve the properties located outside of public rights and
any City of Raleigh utility easements (excluding thoee located in any lot).

Section 3. “Lot” shall mean and refer to any plot of land shown
upon any recorded subdivision map of the Properties with the exception of
the Cosmon Area.

Sectjion §. “Declarant™ shall mean and refer to Smoketree
Development, Inc., its soccessors and assigns if such successors or assigns
should acquire more than one undeveloped Lot from the Declarant for the

purpose of development.




Section 1. “Comson Expense® shall mean and include:
(a) All sums lawfully assesoed by the Association against its

wenbers)

tb) mwmﬁmmuuwmmm
Declaration;

{c}) wctthtmmnﬂaﬁninntm-nw.
rq'airporreplml:dtltmkm:

) Wdecurdmbewembymeismnf
this Declaration or the Bylaws;

{e) Bazard, liability, or such other insorance premiums as the
muqumumMmmm;

(£} um«-muwmtcmwmym«l
against CORMSOn Aress.

(g} w-g:eedbym-deumumwofﬂn
Association.

1LY mmamumnmfmmmmdum
at a foreclosure sale (such assessment shall be collectible from all
mesbers of the Association, including the purchaser at the foreclosure
sale, his successors and assigns).

* ARTICIE 111

FPROPERTY RIGHTS
section 1. Owners’ Easesents of Enjoyment. Every owner shall have

nri@tmemtdujoymtmuﬂmmmmmmrm
csmon area for acoess, ingress and egress from and to public streets,

walkvays and parking areas and such easesent shall be appustenant to and
shall pass with the title to every Lot, subject to the following

provisions:
(a}) the right of the Association to charge reasonable

aanissionudotherfeestorunuuofmmentml
facility situated upon the Comson Area;s
(b) the:ig:tottheumchtimmunpuﬂﬂnwtmg

riﬁualﬂtigztmmeotm:mumufmﬂiﬂthulmr
fwqueriddnﬂguhid:mymntmmmmtm
unpaid; and for a period not to exceed 60 days for any infraction

of its published rules and requlations;

(c) the right of the Association to dedicate or transfer
mmwpnammmmwmwm. authority,
mutﬂitytmwd:pumarﬁn&jmttomﬂ:mﬂttwuuny




wmm-ﬂ
(2/3cds) o(eamamut-uhersmm:mdﬂ.
the right of the Association to limit the nuaber of

Acticles and By-Laws, to borrow
Comon Ares and facilities ad in aid
and the rights of such soctgagee in said
the rights of the bomeowners hereanders
(£) the right of the Assoclation to adogt, publish and

enforce rules and :olphtlmuprwuhd in Article XI.

Section 2- pelecation of USe- Any owner may delegate, in
mmrmﬂmmw. his llgutofenjoy-nlummuud
facilities to the mesbers of his family: his tenants. OC contract

purchasers who reside on the property.

section 3. M The Declatant hereby
covenants for jtself, iugmemoﬂuﬂani;;u. that it will comvey fee

wuuemmmmummm.m t:eeanﬂcleuo! all

- epcumbrances and liens, prior to
mutwﬂmammﬂagmmm

Raleigh-
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Section 4. Parking Rights. Ownership of Lot shall entitle
theOum:uMu&emfmthemeofmtmtmmm automobile
parking spaces, vhich shall be as near and convenient to said Lot as
reasonably possible, together with the right of ingress and egress in and
upon said parking aress. Yhe Association msy regulate the parking of
boats, trailers and other such items on the Common Area.

Section §. IV Antennas and Cablevision. The Association may
prwideouunemmmimmmmmimotthe
muuﬂlﬂlmlyahlmdthoutdﬂmn-yumm
annual or special assessments. The Association msy regulate or prohidbit
the erection of television antennas and satellite dishes on individual

Lots.
ARTIQE IV

MEMBERSHIF ND VOTING RIGHTS
Section 1. Every owner of a lot which is subject to assessmsent

ghall be a member of the Association. Mesbership shall be sppurtenant to
uﬂnymthemuﬂfmmwhipofmhtmuubjectto

assessment.
Section 2. The Association shall bave two classes of voting

mesbership:
Class A. Class A members shall be all Owners, with the

e:uptimof&nmcmm.aﬂmumﬁﬂdmmwmmm

owned. When more than one perscn holds an interest in any Lot, all such
persons shall be members. mmmmmmumwnthex

detemine,hutinnomtahallmrethmmewtehemsewith:mctm

any Lot.
Clags B. The Class B member(s) shall be the Declarant and

shall be entitled to three (3) votes for each Lot owned. The Class B
membership shall cease and be converted to Class A mexbexrship on the
happening of either of the following events, whichever ocaus earlier:

(a) when the total votes outstanding in the Class A
membership equal the total wotes outstanding in Class B mexmbership, but
provided that the Class B membership shall be reinstated if thereafter and
before the time stated in subparagraph (b) below, additional lands are
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annexed to the Properties without the assent of Class A Nesbers on account
of development of such addftional lands by the Declarant, as provided foc

in Article VIII, Section Two, below, orj
{t) on December 31, 1947.
ARTIQOE Vv
COVENMIT FOR MAINTENMICE AGSESSMENTS

Section 1. Creation of the Lien and Personal Chligation of
Acsessments. The Declarant, for each Lot owned within the Properties,
heubyeonmu.andu&m:otmbtbymotadud
therefor, whether or not it shall be 80 expressed in such deed, is deemed
to covenant and agree to pay to the Amsociation: (1) anwml assessments
oc charges; and (2) specisl assesswents for capital improvements. such
assessments to be estahlished and collected as hereinafter provided. The
annual and special assessments, together with interest, costs, and
teasopable attorney's fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such assesssent is
made. Each such assessment, together with interest, costs, and reasonable
attomey‘s fees, shall also be the personal obligation of the persom who
mﬁnﬂ&mrofmchptopertyltﬁ:eﬂnlﬁenthemfenh.
ﬂnpmﬂ&liﬂtiMEor&limmuMInotmmhh
Buccessors in title unless expressly assumed by them. All assesmments
relating to comson areas and maintenance of the exterior shall be shared

equally by the omers of each lot.

Sechion 2. Bugpose of Assecspenits. The assesaments levied by the
Association shall be used exclusively to prowote the recreation, bealth,
safety, and welfare of the residents in the Properties and in particular

for the acquisition, improvement and maintenance of the Cosmon Areas,
including the maintenance, repair and reconstruction or private streets,
driveways, walks and parking ares situated on the Common Area, such
maintenance to include the cutting and cemoval of weeds and grass, the
removal of trash and rubbish or any other maintenance and for the exterior

maintenance of the residences situated upon the Properties as hereinafter
providedortormmeuﬁenjwtofhhemm. incloding but not

limited to, the cost of repairs, replacements and additions, the cost of
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dabor, equipment, waterials, ssnagement and supervision, the payment of
taxes and public assesaments assessed against the Cosmon Area, the
Procurement and maintenance of insurance in accordance with this
Declaration, mmummmmmwm
necessary, the provision of adequate reserves for the replacement of
capital improvements including, without lml:ing the generality of the
foregoing, coofs, paving, and any other major expense for which the
Association is responsible, and such other needs as mey arioe.

Section 3. Beperves. The Acscclation shall establish and maintain
an adequate reserve fund for the periodic maintenance, repair and
mﬁmmmmmﬂmmtwumot
the Propecties which the Association may be obligated to maintain. Such
reserve fund is to established cut of regular assessments for common
expense.

Sectign 4. Baximm Jooual Acsesgment. Ontil Janmry 1 of the year
ismediately following the conveyance of the first Lot to an Owner, the
meximm apmal acsessment shall be Three Hundred, Thirty Dollars ($330.00)
per lot.

(2) From and after January 1 of the year ismediately following
the conveyance of the first Lot to an Owner, the maximum annual assessment

may be increased effective January I of each year without & vote of
mesbership by up to {108) of the previous years ascesament.
(b) From and after Jaary 1 of the year imsediately following

the conveyance of the first Lot to an Owner, the maximm annual assescment
may be increased above the increase permitted in Section 3(1) above by a
vote of two-thirds (2/3) of each class of Mesbers who are voting in person
or by proxy, at a2 meeting duly called for this purpose, written notice of
whichatallbemtmanm:smtlmthmﬂﬁtty {30) days mor more
than sixty (solmmmﬁmmmumrmmmd
the meeting. The limitations hereof shall mot apply to any change in the
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maximm and bamis of the assessments undertaken as an to » merger

or consolidstion in which the Association is authorized to participate
under its Articles of Incorporation.

{c) The Board of Directors may fix the annual assesmment at an
smpumt not in excess of the mxisam.

Section 3. - In
addition to the annual assesssents authorized above, the Association may
levy, in any assesssent year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any
constroction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, and in coonection with exterior
mintenance, including fixtures and personal property related thereto,
prozided that any such assesement shall have the assent of two-thirds (2/3)
of the votes of each class of Mesbers who are woting in person or by proxy
at a meeting duly called for this purpose. Written notice of which shall
be sent to all members not less than 30 days nor wmore than 60 days in
advance of the meeting setting forth the purpose of the meeting.

Section 6. HNotice and Ouorum for Mny Action Authorized Under
Sections 4 and 5. Written Notice of any meetin called for the purpose of
taking any action authorize under Section 3 or 4 shall be sent to all
members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast mixty percent (60%) of all the votes
of each class of ememberhsip shall constitute a quorum. If the required
quorum is not present, another meeting mey be called subject to the same
notice requirement, and the required avorum at the subsequent meeting shall
be one-half (1/2) of the reguired quorum at the preceding meeting. No such
subsequent meeting shall be held more than 60 days following the preceding
meeting.




ﬂlaﬂ&tllnifounbelﬁulnlahnllﬁllhemcnlmﬂuy
lnsis. Provided, m.htunmtt‘mmmtqmﬂt
mmmmmuam.mhalmrmtmﬂudw
thenoardotnirectouotthmnim.butmnmthelmthm
hmq-fiuumaldmmmmmm

mmwmmmmnnmuumwn
mﬁmmoemmmmmgmmummuu.
Shnhmmltumﬂabdlbepidutnhlyonlntuym The
mammrnmwamm-smtmm
eachnoratlmttlnrty t30) dlys.lnidmofﬂchmnlm
period. lmtbmnoticedtbcmlmtlbnuhmttomq
W:Mjmmzaw.mmmmuu«mmwmh:aot
Directors. The Association shall, upon desand, and for a reasonable
charge, furnish a certificate signed by an officer of the Association
uttmfmuturmmtmamcitmmthmmm.
Any certificate so given Mlbemlwlnwiduudmu!un

Association. hwmmuiduimthhtylMJmute:ﬂnu
date shall bear interest from the due date at the rate of eight (8%) per
oent per anmm. mlnu:htinnnybrhgmutimatlwnglmtthe
Omer personally obligated topyun-uwtormlauthenmagm
ﬂnprnpertymﬂindﬂnrmlnterut.muﬂmntomq's
runofanysuchuctimahanbeaddedtothem. No Owner may
mwwounwinemliwmtytormmprwidndfuhmm
bynm-mo!thhukuerahnndnmntothluht- Sbould any
Miammmmmmmm.mmn&mnymuhgm




Mmﬂpﬁﬁhhﬂﬂlhm&mmnwﬁm

ficst moctgoage and ad valocem taxes. Sale or transfer of any Lot shall mot
affect the assessment lien. Bowever, the sale or transfer of any lot
mmmmﬂmexwgouﬁmmum thereof, shall
extinguish the lien of such assessments as to paywents which became due
pcior to such sale or transfer. No sale or transfer shall relieve such Lot
tmmmmmqmmmuufmmm
thereof.

Section 1. Exespt Progerty. All Properties dedicated to, and
accepted by, a local public aul:hotltyuﬂallhopttiesmdwa
chnritﬂ.umoﬂtuguﬂnﬂmmttrutmtionbythelmof
the State of North Camlimﬂnnuwttmthwm
berein. m:.mnduwmmmmmmnlu
exespt from said assesseents.

Section 12. Mocking Cagital Bund. At the time of closing of the
meotenchnnitlmcqultoathﬂthlonﬁlmtueﬂh
mitﬂllbewlmﬂuﬂtrwsiermﬂmthmhﬂmwheheldua
working capital fund. The purpose of said fund is to insure that the
Association Board will have adequate cash available to meet unforseen
m.dmmiunﬁitiuﬂquipmtotuwues&wuemry
or desirable. Amounts paid into the fund shall not be considered advance
paysent of regular assessments.

ARTICLE VI

EXTERIOR MAINTENANCE
In addition to maintenance of the Common Erea, the Association

shall provide exterior maintenance upon each Lot which is subject to
assesswent hereunder, as follows: paint and/or stain the exterior, remair,
replace and care for roofs, gutters, downspouts, exterior building
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suctaces, trees, shrubs, grass, velks. sailboxes, fences installed by
Declarant or the Association, exterioc post lights (excluding electricity
W!.dmmrht inprovements. Such exterior saintenance
shall not include glass surfaces. Pucther, the Owner of amy Lok mmy at bhis

election plant tree, shrabs, ﬂnueundgxminmtnr yard and way

also maintain portions ot all of his rear yard provided that such
Mummmwmmm:mmmmpmm its
wammmamw-ﬂmmmW. o
quammwmmwnﬂemm
to the Association. it, mumammm ary such Guner
fails to maintain his rear yard in a neat and orderly manner; the

(Mantu:ofmta-ﬁmmtmmtlofmmum
the developers wish to make jt known that due to differing amounts of
wmmdmdmm.mmmtmm
nmmmmmdwttumﬂ:mm:utotthemuu
mmmatmmimhmuy-mmduﬂthatmmm

In the event that the need for maintepance Or repair is caused
th:anj:theuﬂlmlamgligmtactdmemr.mn-uyorgmn. or
invitees, comtract sellers, tenants or an independent conkractor of the
owner, the cost of ndluinmorzqnimdwllheammuﬂm
a part of the assessment to which such Lot is subject. The Association is
hereby granted an easement right of access to go upon any Lot for
performance of repairs or saintenance, the responsibility of which is the
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METICLE VII
PARTY WALLS

Section 1. General Eules of Law to Apply. Each wall which is
built as a part of the original comstruction of the homes upon the
Properties and placed on the dividing line between the Lots and all
reconstruction or extensions of such walls, and, to the extent not
inconsistent with the provisions of this Acticle, the general rules of law
te@xﬂngmqﬂh.mmmwm-ﬂd
liability for property damage due to negligence or willfol acts or
omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of
reasonable :epiruduintenmotaprtynuuﬂlbemdbyth
owners who make use of the wall in proportion to such use

Section 3. Restruction hy Fire or Other Cammalty. If a party wall
is destroyed or damaged by fire or other casualty, any Owner who has ueed
mmqmn.mummmmmmdm
wall, they shall contribute to the cost of restocation therof in proportion
to such uee without prejudice, bowever, to the right of any such Owners to
call for a larger contribution from the others under any rule of law
mﬂmliﬂliwmmm«mmum.

Section 4. Easement and Right of Entcy for Regalx.

Baintenance and Beconstruction. Every owner shall have an easement and
rightofentryuponthet.otofamtheruu:bothutmtmrym

perform repair, maintenance or reconstruction of a party wall. Soch
repair, maintenance or recomstruction shall be done expeditiously. Upon
completion of such construction, such cwner shall restore the adjoining Lot
to as near the same condition which prevailed on it before the comencement
of such construction as is reasonably practicable.
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appointed by the Board. In the event said Board, or its designated

cosmittee, fails to approve ox disagprove such deaign and location within
wm(nlmmwmwmﬁmummmmmmm
it.wﬂwmﬂhmuﬂ&hknﬂeuﬂlhumm
been fully complied with.
ARTIOLE IX
mmmmbm

Section 1. mtiwdaﬂitimlm.emtupﬂm
perein in Section 2 of this Article VIIL, shall reguire the assent of
tvo-third (2/3) of the Class A mesbership and two-thicds (2/3) of the Class
B mewbership, 1tm.atammmmmm¢um
m@dmmummmMumtmmmmm)m
por more than sixty mammmaumm:mm
purpose of the meeting. mmmd'mudmnuuedm
cast sixty percent lsm}ofthemmdu&dmdmmw
constitute a quoTum. Itt.hermludqmmhmtmmnm
meeting, mthe:mtinguyhmudmjecttothemﬂumqﬂm
mtfuthmﬂtutupiralqnmutmw-eﬁmwh
one-half (1/2) of the :equi:edqwn-ottbe;tecaﬂhq meeting. No such
mmmummmuxq (60) days following the
preceding meeting. In the event that two-thirds (2/3) of the Class A
mm«wmtm}dmwnmmmtmm
person or by proxy. Members not present may give their written assent to
the action taken thereat. Provided, howevar, that all annexations of
additional properties to the migmmmtmmmammun
-mtwntaina-ininofﬂn(s!m.hmmtOMIuﬂh

approved by the City of Raleigh.
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Secrion 5. Meatherproofing. Motwithstanding any other provisioms
of thie Article an Ouner who, by his negligence or willful act, causes the
pacty wall to be exposed to the elesents shall bear the whole cost of

furmishing the necessary protection ageinst such elements.
Section 6. Right to Combribution Rans with Land. The right of any
Owner to contribution Erom any other Owner under this Article shall be
appurtenant to the land and shali pass to such Owmer's sucoessors in title.
Section 7. Certification by Adjoining Propecty Ouner that No
Sookribution is Doe. IEf any Owner desires to sell his property, he may, in
order to assure a prospective purchaser that no adjoining property owner
has a right of contribution a8 provided in this Article VI, reguest of the
adjoining property owner or property owners a certification that no right
of contribution exists, whereupon it shall be the duty of each adjoining
property owner to make such certification immediately upon request and
without charge; provided however that where the adjoining property owner
claims a right of contribution, the certification shall contain a recital

of the amoumnt claimed.
Section f. Arhitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Article, such

dispute shall be settled by arbitration as provided by the laws of North

Carclina, relating to arbitration as then existing.
ARTIQE VIII
ARCHITECTURML CONTROL
Ko boilding, fence, wall or other structure shall be commenced,

erected or maintained upon the Properties, nor shall any exterior addition
to or change or alteration therein be made until the plans and
specification showing the nature, kind, shape, height, materials, and
location of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to surrounding
structures and topography by the Board of Directors of the Association, or
by an architectural committee composed of three (3) or more representatives
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Section 2. If within seven (7) years of the date of incorporation
of this Association, the Declarant should develop additional land within
the property described in Exhibit A as hereinsbove provided in Article I,
such land may be annexed by the Declarant in the manner provided in Article
I without the consent of Members provided that the Federal Housing
Mministration and the Veterans Administration determine that the
annexation is in accord with the general plan heretofore provided by them.
The consent of the City of Raleigh shall be required to determine that the
ammexation is in accordance with the general plat entitled "Smcketree
Cluster Init Develogment Revisions™ drawn by Robert T. Bewcomb, RLS dated
April 1, 1984, and approved by the Raleigh City Council on May 15, 1984.

Section 3. Annexation of additonal Properties shall be
accomplished by recording in the County Registry a Declaration of
Annezation, duly executed by the Declarant if the Declarant has the right
to annex porsuant to Section 2 sbowe (and by the Association if pursvant to
Section 1 above), describing the lands annexed and incorporating the
provisions of this Declaration, either by reference or by fully setting out
said provisions of this Declaration. The additional lands shall be deemed
annexed to the Properties on the date of recordation of the Declaration of
Annexation, and in the case of an annexation by the Declarant, no action or
consent on the part of the Association or any other person or entity shall
be necessary to accomplish the annexation except the City of Raleigh if
required by its ordinances.

Section 4. Prior to the conveyance of the first lot in any newly
annexed area, the Declarant shall deliver to the Association ane or more
deeds conveying fce simple title to any Common Area within the lands
annexed free and clear of all encumbrances and liens except utility, storm

drainage and greeway easements.
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IMSURMICE
Section 1. Insurance coverage on the Property shall be governed bty
the follawing provisions:

(a) Owpership of Policies. All insurance policies upon
the Properties shall be purchased by the Association for the benefit of 2il
the Association and the Owners and their mortgagees as their interest may
appear, and provisions shall be sade for the issuance of certificates of

mortgagee endorsesents to the moctgegees of Ouners. Owners may, at their
option, obtain insurance coversge at their own expense upon their omn
personal property and for their persomal liability and living expense and
such other coverage as they may desire.

(b} Coverage. All buildings and improvements upon the
land and all personal property included in the Comson Aress and facilities
shall be insuzred in an smount egmal to one hundred percent (1008) insucahle
replacesent value as determined annually by the Association with the
assistance of the insurance company providing coverage. Such coverage
shall provide protection against:

(1) Loss or damage by fire and cther hazards covered by
the standard extended coverage endorsement, and

(ii)} 8Such other risks as from time to time shall be
customarily cowered with respect to buildings on the land.

{iif) Such policies shall contain clauses providing for
waiver of subrogation.

(c) Liability. Public liability insurance shall be
secured by the Association with limits of liability of no less than One
Million Dollars ($1,000.000.00) per occurence and shall include an
endorsement to cover liability of the Owners as a group to a single Owner.
There shall also be obtained such other insurance coverage as the
Association shall determine from time to time to be desirable and
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necessary.

{d Premiums. Presiuma for insurance policies purchased
qmm.umunnpmh;mumdwmmnnm
-nmmmmmammvm. provided
that mnimmmtdmﬂmmtu individuel Lots
Mlhwﬁaﬁmmmmmm to the amounts of

the coverage required.

(e) Procesds. All insurance policies purchased by the
Matlmmlhﬁuﬂnlﬂnﬂtdmmﬂ&enuuuﬂ
m::m-mm-rm.dMIwwibMul
wweeds&exﬂﬁllhmmﬂnmumamm
under this Declaration. !h-mledutyofthemhtimuinmm
mmwwmiumgmﬂumpiﬂmdmhﬂd&em
mummmmmmmusutammw-mdfu
uuhmzfitotunm:suﬂm“wesmuwmm:

) mmmtofh-getomhmmd
facilities held for the Association.

(i) mmmﬁdmwmm:bnlhe
held in undivided shares for the Owners of damaged Lots in proportion to
mm«xmmmmﬁﬁmwmm:.mm:m:mnl

be determined by the Associaticn.
(iid) mmmammmumm

for any Lot, the share of the Owner shall be held in trust for the
mortgagee and the Owner as their interests may appear.

Section 2. Distribution of Insurapce Proceeds. Proceeds of
tnnurance policies received by the Assoclation 26 fneurance trustee shall
be distributed to or for the benefit of the beneficial Owners in the

following manner:




trustees shall be first paid or provisions made therefor.

(0 Reconstruction or Begair. The resaining proceeds
shall be paid to defray the cost of repmirs. Ay proceeds remaining after
mfrayingmonstshﬂlhedimmmthehﬂlﬁciﬂmasm
provided.

Section 3. Fidelity Insuance or Bond. All persons responsible
tuto:lnﬂwtiﬂsdtoemnﬂmuwmthMctm
mumummmm.wfintuwunfmuy
insurer to indesnify the Assoclation for any loss or default in the

performance of their duties in an amount equal to six (6) wonths'

assessments plus reserves accumulated.
ARTICLE XI
RESTRICTIONS

Section 1. Rules aod Begulations. The Board of Directors of the
Association shall have the power to forsulate, amend, publish, and enforce
reasonable nﬂuaﬁmlaummmhgtumuﬂmjmntot the
front yard space of each Lot and the Common Areas. Such rules and
regulatons may provide for imposition of fines or penalties for the
violation thereof, or for the violation of any of the covenants and
conditions contained in this Declaration.

Section 2. Use of Pxoperties. No portion of the Properties
(except for temporary office of the peclarant and/or model used by
pDeclarant) Mlhmwmmﬁﬂmaﬁiuw
incidental or accessory thereto.

Section 3. Quiet Enjoymept. No cbnoxious or of fensive activity
shall be carried on upon the Properties, nor shall anything be done which
nrhu—rbwuammumbounmigmm.

Section 4. Animals. No animals, livestock or poultry of any kind
dnllbekeptmninﬂinﬂmwmtummdnniugmptmtduw;
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kept oC asintained provided that they

ueml:uptu—mnnlﬂtu:e_tdllpupuﬂ.

Section S- pwelling Specifications. No dwelling shall be
coastructed or permitted to resain on any lot hwi.nq-nlmlotthenin
stmm.mludvedopu:pocchu-n_dm. of less than 500 square
mtiuammﬂlim.mlmmsmmefutfaamm
of wore than one-stocy-

ATIAE XI1

Lots and Comson: Arens,

mmmm:«mm.mw.
vater lines, sanitary sewerSs storn drainage facilities, gas lines,
telephone and electricpalernnualﬂothupﬂic utilities as shall be
ummwmmmawmgwmum. prior to the
mjecti;udunthmm-mmm:uﬂmmumm
m&:pmer-ﬂmhorltymgtmt-ﬂutﬂlnm over, under, and
acrusﬂnc_mn:mmqedto 1t.w::h£u:the:mntsum
:emmumunmnimmandenjmtot the Properties. In
addition, there is hereby reserved in the Declarant and its agents and

construction of improvesents within the Properties.

Section 2. All Lots ghall be subject to easements for the
encroachments constructed on adjacent Lots by the Declarar™ to the extent
mtmmudwbmllymm including, but not limited
to, guch items as overhanging eaved, gmtsanﬂdmspontluﬂvﬂls-

Seckian 3. mwtmmduutﬂishdm: the COmROnN areas
and facilities for the benefit of spplicable govermental agencies, public
gtility cosgenies and public secvice agencies as necessary for getting
removing and reading of meters, replacing and maintaining water, pever and
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drainage facilities, electrical, teleghone, gas and cable antenna lines,
fire fighting, garbage collection, postal delivery, emergency and rescme
activities and law enforcement activities.

Section 4. If any dwelling is located closer than five (5) feet
Erom jts lot line, the cwmer thereof shall have & perpetual access eascwent

over the adjoining lot to the extent reasonably necessary to perform

repair, majintenance or reconstruction of his dwelling. Such repair.
maintenance or reconstruction shall be done expeditiously and, upon
completion of the work, the owner shall restore the adjoining lot to as
near the saae condition as that which prevailed grior to the commencement
of the work a8 1s reasonably practicabie.

Section 5. Greenway ~ City of Raleigh Approval. Hotwithstanding
any other xovisions of these Declarations the Assocliate, Owners, Members.
Tenants of mewbers, members guests or invitees, or families of mesbers
shall not, within the greeway area shown on the FPlans of the Property
referred to above,; without the prior written consent of the City of

Raleigh;
{a) Remove any trces or wveyctation’
1 Frect goten, fomwst oF other slrocturony
{c) Placre oy gquringe receptaclony
@) Fi1 or excavate;
{e) Plant vegetation of otherwive restrict or
interfere with the e, maintenome amd gecorrvation of mid
Greamay In its matural siate, fnclhmiing withoot 1imitat jon,
tecreat foonl gasulen mch an wolkleg, bhicyecling s other
oimilar u:l.lviucu ly the yenetal pulilic.
It in mnderntaomd mnl agreod that within thin gteoway aren, the
City of Raleigh moy erect trails, trail sarkers, place litter teceptacles,
and olther convenience facilitien aml adopt and sssswd regulations concerning
the une of the greenway (including without limitation hours of operation},
which shall be eyually applicable to the gencral public and the unit

owners. The Regime and unit owners may adopt such other regulations
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gwverning the use of the greenwmy, not inconsistent with those adopted by
the City aﬂ-ymrim-ﬂ”ﬂthmmtydm-h
mwmwmmmm-ﬂmet the greemay in
its matural state, free of litter and unsightly debris.

Section §. Mesbership in the Association as defined hereinabove
shall be mandatory for each original purchaser and each successive
purchaser of a dwelling unit or lot.

ARTICLE X111
CRERN. FROVISIONS

Section 1. Enforcemeot. The Asscciation, or any Owner, shall the
right to enforoe, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter
mdhfmpcwiliuuofthhmﬁm Pailure by the Association
or by any Owner to enforce any covenant or restriction berein contained
Mlhmmhtnﬂlnimdm:mmbww:.

Section 2. Severability. Invalidation of anyone of these
covenants or restrictions by judgment or court order shall in no wise
affect any other ptmisimﬁichmﬂ.l:uin in full force and effect.

Section 3. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the l1and, for a term of bwenty 20

years £rom the date this Declaration is recorded, after which time they

ghall be automatically extended for successive periods of ten (10) yeass.
This Declaration may be amended during the first twenty (20) year period by
an instrument signed by not less than ninety percent (30%) of the Lot
Owners, and thereafter by an instrument signed by not less than
geventy-five percent (75%) of the Lot Owners. Awendments shall not become
effective until approved by the City Attorney of the City of Raleigh or
until he, after 20 days notice fails to cosment on the amendrent.




eucutedml:heoneﬂotmemqli:edu-h:oﬁm (For this purposes

u!mﬂ-y:dymiummtu-beuuﬂsbulnotbeuquiudto

() Attach to the amendment 3 certification as to its

validity, vhich certification shall be emecuted by the association in the
certification

KITEST:

Secretary
Section 3. Mﬂw-
mclarmtmllmurinm-mnuactﬂ&awtmum:

for the purposes of providing all elesents of the operation, Caxes

supervision, sa fntenance, md.ungmtofthe Bowever, ho such
contract shall be binding upon the Association except through express
or ratification of the terss and conditions of such contract.

rant or by the Association while

peclarant is imp control thereof ghall contain a provision allowing the
Association to terminate such contract without justification or penalty
after mzuwmmmmmmﬁm
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there is a Class B

Federal Bousing
of additional properties. dedication of Comson Ares, and
peclaration of CovenantSs Conditions and Restrictions.

Section 1. w_wm. Ay institutional holder of a
ficst mrt@gemamml.wmmmt.umuﬂlﬂmw inspect the
Mdmﬁdmnmhtlonmmmrnlwml. {b)
uulummulmimﬂﬂumin mmtd&emmﬂthin
Mm>mmm-ﬂdmtmw. (c) receive written
potice of all meetings ofmm-uwmmxmmmma
Wmumﬂﬂlmm.@miwnitmmuaof
any condesmation OC mltylouthtlftectselﬁ:tl-tumpttMot
theg:ojeﬂ-orl:hnuﬂt securing its mortgdae, (e} receive written notice
ntmsuty-&ymm inuupjmthu:wwd
by the owner of any unit on which it holds the wortgage, (f) receive

vritten notice of a lapee. cancellation, or material msodification of any
jngurance policy or fidelity bond maintained by the Owners' Association,
(g} meeivenittenmtioeofqu:wmmmt reqxiresth:mtenh
dnwﬂﬁpmwdmmﬁﬁu.d@hm&ﬂwﬂﬂml

copy of the mester insurance policy.
ARTIOE XIV

ELECTRICAL SEWICE
Declarant reserves the right to subject the above descr ibed

Propetrky to & contract with Carolina Power and Light Company for the
installation of underground electric cables and/or the installation of
street lighting, either or both of which may require an injtial payment
uﬂfn:nmmﬂingmnthlypnywzttnmolimm:uﬂn#wnvhy

the Qwner of each Lot within said Propecty-
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ARTICLE XV
SBER SYSTEM

1. The Declarant shall construct the waste vater collection
system, and waste water treatment and/or disposal facilities in accordance
vith the permit and plans and specifications bereafter ismued and approved
by the North Carolima Enviromental Management Commission; and shall
thereafter properly operate and spintain such systems and facilities in
m&mﬂ&ﬁiﬁepﬂtm-ﬂmmmmﬂ
facilities have been transferred to the Association.

2. The Declarant shall not transfer amership of the waste water
collection system, or the waste water treatment and/or disposal facilities
to the Association until theyhmhnuhwduﬂam-itwtn
the Association by the Horth Carolina Enwirommental Management Commission.

3. jhen the Association comes into legal existence, the Developer
who will be the sole mesber of mmum.uumunmum
to join in the execution of this agreement before any unit is conveyed to
any person, firm or corporation that will become a member of the
Association, to assxe mmmummlmmwmumm
to the pams extent as if the association were presently existing and
executing this agreement with the peclarant and the North Carolina
Envicomental Management Commiseion. After causing the Association to
execute this agreement, the Declarant will return to the North Carolina
Erviromental mt@whmmﬂmﬁmw. The
Asgociation, thereafter will apply for reissuance of the permit to the
Aesociation for operaticn of the system.

4. The Association, after transfer of ownership of the waste water
collection system, and waste water treatment and/or disposal facilities to

it by the Declarant, ghall thereafter properly maintain and operate the

waste water collection system and waste water treatment or disposal
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facilities and appur tenances thereto in conformity with law and the

provisions of the persit tor coastruction. operation, repair, and

anjntenance of the system and facilities bereafter jssued by the North
Catolina Envigomental Nansgement Cusmission; and in order to provide the
necessary funds to carry out such construction, operation, r
maintenance, the Association shall levy and collect the assessments
By-Laws, incloding special or additional as
and mmmtmtmﬂ:enkedbfﬂielﬂyﬁnnhm
wmum»-&mnmmmmmﬂfxuniu a5
required by lav and permit provisiom, the Association shall take sach
necessary to secure funds adegmte for such PEPOSES.
to assure that there ghall be funds readily available
waste water
treatment and/ox disposal facilities,

Aesociation shall create, mintain and use the contingency
funds as provided in its By-Lavs. mmuoniniuM1£ud
By-iaws, shall identify the entire wastewvater treatment, collection and
disposal system as a Common area which will receive the highest priority
for expenditures by the Association except for Federal, State and local
taxes, and insurance.

6. IE a wvaste water collection system oOr wante water treatment
and/ox disposal facility provided by and city. town, village, ommty, water
and sewer authorities, of other unit of govermment ghall bhereinafter become
available to serve the Smoketree BONEOWTELS Association progerties, the
owner of the waste water collection systesm, and vaste vater treatment
and/or disposal facilities or any portion thereof, serving the
condominiues, whether it be the Association or the Declarant, shall take
such action as is necessary to cause the existing and future waste waters
to be aoaeptduﬂdisdasgeﬂ into said governmental systeme; and shall
convey vr transfer as such of the wastewater collection system and waste
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water treatment and/or disposal facilities and hecessaty easements as

the governmental unit may require as a condition of accepting the waste
water.

T. nmmmtmizingthltitmldInmtrmmt_h
public interest and the public interest and the public health, safety and
welfare to enter into voluntary dissolution without having made adequate
provision for the continued proper maintenance, repair and operation of its
waste water collection system and waste water treatment and/or disposal
facilities, shall not enter into voluntary dissclution witbout first having
mmm-ﬂmsmmwmmuoﬂnr
entity acceptable to and approved by the North Carolina Enviromental
Management Commission by the issuance of a permit.

4. The Association shall not transfer, convey, assign or otherwise
relinquish ocr release its responsibility for the operation and maintenance
of its waste water collection system and waste water treatment and/or
disposal facilities until it has first secured the written approval of the
North Carolina EBiwircmental Management Commission.

ARTICLE XVI
In no case shall the City be responsible for failing to provide any

emergency or regular fire, police or other public service to such
developments or their occupants when such failure is due to the lack of
acoess to such areas due to inadequate design or comstruction, blocking of
access routes, or any other factor within the control of the developer,
hemeowner's association or occoupants.
IR WITNESS WHEREOF, the undersigned, being the Declarant hezein,
bas hereunto set its hand and seal this [L7h day of July, 1964
SMORETREE DEVEL » INC.

: . I_,L“.

A ot

LAY




County of Wake

I.am:yhﬂlcdmmd ;
william B. Purrish. personally came befoce me this
Mkhhmﬂmd”ﬂmlwt Inc., & North
corporation. and that by autbority duly given and as the act
corporation, the foregoing instrument was signed in its name
President, sealed with its corporate seal and attested by him 28

Secretary-
Witness my hand and notacial seal, this the \237 day of July, 1984.

wmﬂwms
B R )

T faregeing conilicate —— o gioa-r 8 4 /7

Ptarty)irs) Public is
Muﬂ.hmﬂbmﬂum daly [P —
ﬂhﬂﬁﬂ”h—lnh”—-w_

RENRETH C. WILINNS. o Dends
" ez . Z
Aast/ Dogwey Bdigator of Dende




som 3320 nc: 164

EXRIBIT A

of the cenberline of Allen Drive

§
3
1
£
5
$
2
%
:
:

an iron stake in
located at the in

BEGINNING at
stake being

take; runs

51.59 feet to an iron s

*pProperty of Saoketree Development,

North Carolina.™

of Robert T. Newoomb, I1I,

certain tract of land




EXHIBIT B Mm m.‘lﬁﬁ

%31°N°15 at an iron stake in the castern rigsht-of-way line of U.S. Wighuway 1,
said iron stake being located South 34* S4' 55" Hest 138.96 feet from a stake
which is the Southeast intersection of the right-of-way of 0.S. Righway 1

an3d Allen Drive; runs thence South 36° 39' 55" E2st 141.27 feet to an iron pipe;
r~uns thence Scuth 41* S4° 36" West 78.59 feet to an iron pipe; runs thence South
36° 24° 50" tast 282.29 feet to an iron pipe; runs thence NHorth 49* 38° S2¢
~ast 19]1.48 feat to an existing iron pipe in the center of Allen Drive; runs
thawce with the centerline of Allen Drive North 36° 39' 55° West 157.70 feet
to a s:3ve: runs thence Xorth 47® 35' 15* Cast 30.15 feet to an iron stake in
the northern line of Allen Drive; thence continuing North 47° 35° 15" East
502,74 foot to an ~xisting iron pipe; runs thence along the centerline of
William B. Fulford, Jr. prorerty South 52® 38" 45% East 151.59 feet to an iron
pip2, South 57° 30' 47" East 306.50 fecet to an iron pipe, South 52* #4' 24"
fast 677.24 fa2nt to an irom pipe, Souvth 42° 15" 03" East 834.03 feet to an
iron pipe?, and South 86° 26' 14" EZast §95.99 feet to an iron pipe; runs thence
South 00® 2¢°' 04" Yest 1653.44 feet to an iron pipe in the porthern line of
Jeffravs property; runs thence along the thread of Marsh Creek in a western
and northwestern direction to am iron pive, a corner of Ethel, Inc. property,
the traverse line along said creek being as follcwings: Horth 87" 34°' 05*
tiest 229.77 feet, South 76® 51" 11" Yest 62.85 feet, liorth 82° 29" 26" Hest
35.22 fret, %orth 60° 08' 45" Hest 197.15 feet, and Worth 36° 17' 52% West
147.03 fest to an iron stake set at a fence cocner, corner of Ethel, Inc.
nuop2rty; runs thence along the castern line of Ethel, Inc. property North

DO* 0B8' 33" East 727.70 feet to an existing iron pipe at a fence corner;

cuns thonce along the nmorthern line of Ethel, Inc. property North 82° 10' 557
\‘est 1514.40 feot to an iron set at a fence corner; runs thence Horth 43°

26" 58" West 479.90 feet to an iron set at a fence corner; runs thence North
18* 10°* 50" Gest 896.41 feet to an iron pipe set at a large White Oak; runs
thence Worth 46° 24' 54" Wost 107.04 feet to an existing iron pipe; runs
thance Horth 46° 24° 54" tcst 278.23 feet to an existing iron pipe; and runs
thence NHorth 46* 24°' 54" Wost 122.20 feet to an iron pipe in the castern
right-of-way line of U.S. Mighway 1; runs thence along the castern right-of-way
of U.S., Highway 1 North 34 54' 55" East 134.02 feet to an iron pipe, the
point and place of 3eginning, and containing 82.596 acres, according to survey
and plat prcpared by Robert T. Mewcomb, III, Registered Land Surveyor, dated

January, 1783,




