BYLAHS
| oF -
el e pINGELOCH HOMEOKHERS-ASSOCIATION, INC.

ARTICLE I

HAME AND LOCATION. The name of the corporation {s Ridgeloch Homeowners
Associatian, Inc., hereinafter referred to as the "Association". The principail
office of the corporation shall be located at 2003 Shelly Road, Raleigh, Horth
Carolina 27612, but meetings uf‘members and directors. may be held at such places
within the State of Horth Carolina, County of Wake, as may be designated by the Board
of Directors.

ARTICLE II
DEFINITIONS

Section 1. "Association" shall mean and refer to Ridgeloch Homeowners
Association, Inc., Ttg successors and assigns.

Sectign 2. "Properties" shall mean and refer to that certain real property

escribed in the Declaration of Covenants, Conditions, and Restrictions affecting
Property now within the jurisdiction of the Association and such add1t1onsjthereto
as may hereafter be brought within the jurisdﬁctign éf the Adsociation.

Section 3. "“Common Area" shall mean 211 real property owned b§ the Asso-
ciatian for the common use and enjoyment of the members of the Association.

Section 4. "Lot" shall mean and refer to any plot of 1§nd shown upon any
recdrded subdivision map of the Properties with the exception of the Common Area.

Section 5. "Member" shall mean and refer to every persen or entity who
haolds a membership in the ﬁssociation.

Section 8. “Owner" shall mean and refer'to the record owner, whether oné
or more persans ar entities, of the fee simple title to any Lot which is a part of
tha Praperties, including contract sellers, but excluding those having such %ntarest
marely as security for the performance of an obligation.

Section 7. "Declarant" shall mean and refer to Lincoln Develaopers of

Raleigh, Inc., and its successars and assigns 1f such successors or assigns should

acquire more than one undeveloped Lot from the Declarant for the purpose of develop-

mnt.



Section 8. ‘“Declaration" shall mean and refer to the Declaration of
_avenants, Conditions, andrRestrjctions.app11pab1e_£o the Prqpertie§ recérded in
the foicelof the Register of Degﬂ; of Hake;gqynty. North Carn11nﬁ.

Rl ARTICLE 111 '
MEMBERSHIP

Section 1. Membership. Every person or entity who is 2 record owner of,

a fee or undivided fee interest in any Lot which {is subject by covenants of record
to assessment by the Association, including contract se1ler§, shall be a me;ber of
the_ﬁssuciation. The foregoing is not intended to 1nc]ude pérsons or éntities who
hold an intarest merely as security for the pérfofhdﬁcé'of an.obligation, Ho Owner
shall haye more than one membership. MHembership shall be appurtenant to and may
not be separated from ownership of any Lot which is subject to assessment by the

Association. Ownership of such Lot shall be the sole qualification for membership.

As evidence of each Owner's membership, each Owner shall deliver to the office of
the Assocfatfon a photocopy of the page{s) of his deed(s) which contains the name
of the member and the Lot{s).owned by such member,

Section 2. Suspension of Membership. During any period in which a member

111 be 1n default in the payment of any annual or special assessment levied by
the Association, the voting rights and right to use of the recreational facilities
of such member may be suspended by the Board of Directors until such assessment has
been paid. Such rights of a member may also be suspended, after notice and hearing,
for a period not to exceed 60 days, for violation of any rules and regulations established
by the Board of Directors governing the use of the Common Area and facilitfes.

ARTICLE IV
PROPERTY RIGHTS: RIGHTS OF EHJOYMENT
Section 1. Each member shall be entitled to the use and enjoyment of the

Common Area and facilities as provided in the Declaration. Any member may delegate
his rights of enjoyment of the Common Area and facilities to the members of his family,
his tenants or contract purchasers, who reside on the property. Such member shall
notify the secretary in writing of the name.of any such delegee. The rights and
privileges of such delegee are subject to suspension to the same extent as those

-

of the member.



ARTICLE V
BOARD OF DIRECTORS: SELECTION AND TERM OF OFFICE

Section 1. Mumber and Qualification. Until Class B shares become’Class

A shares, the affairs of this Assoctation shall bévmahaged by a Board of three (3}
directarg;.w;bunééd ;Et ke members of the Association. Beginning with the first
annual meeting of the members after all Class B shares have been converted to Class
A shares, the number of directors shall be increased ta nine (8). ) .

Section 2. Election and. Term of Office. At the first annual meeting the

members shall elect one director for a term of one year, one director fur a term

-of two years and ane director. for.a. term.nf 1hr£e years. and_at_each annual meeting _
thertafter the members sha]l glect one directar fnr a term of three years, and there--
after until thefr successors are elected and qualified. At the-first annual meeting
of the members following the date on which_ill_CTass B shares are converted to Class
A shares, three directors.sha1] pe elected to replace the one director whose term

expires at that time.. This shall be repeated at the next two annual meetings thereafter,

whereupon the total number of directors shall be nine. After all Class B shares

Jave been converted to Class A shares, if there 1s a resignatfon {rom the Baard of

“irectors by a directer who was elected during the period when there were only three

airectors, such director shall be replaced by three directors.

Section 3. ‘Removal. Any director may be remaved from the Board, with

or without cause, by a majority vote of the members of the Association. In the event
of death, resignation.or removal of aldirector. his successor shall be seiected by
the remaining members of the Board and shall serve for the umexpired term of his
predgcessor.

Section 4. Compensatfon. Mo director shall receive compensation for any

service he may render to the Assocfation in the capacity of director. However, any
director may be reimbursed for his actual expenses incurred in the performance of
his duties.

Section 5. Action Taken Without a Meeting. The directors shall have the

right to take any action 1n the absence of a meeting which they cuﬁTd take at a meeting
by obtaining the written approval of all the directors. Any action so approved shall

have the same effect as though taken-at a meeting of the directors.
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ARTICLE VI
MEETINGS OF BIRECTORS ] _
Section 1. Regﬁ]ér Heetings. Regu]ér meetings of the Board of Directors

shall be held monthly without notice. at such place and hour as may be fixed from

b -..h. e

time to time by resolution of the Board. . Shuu]d_said meeting fall upon a legal holiday;

. then that meeting.shall be held at the same time on the next day which is not a legal

haliday. ‘ : . : ‘
Sectfon 2. Special Hestings. Special meetings of the Board of Directors

shall be held when called by thé President of the Assaciation, or by any two directors,
after not less than threas days notica to each director. -

Section 3. Quorum. A majority of the number of directors shall consti-

tute a quorum for the transaction of business. Every act or decision done or made
By a majority of the directors present at a duly held meeting at which a quarum is
present shall be regarded as the act of the Board. .
' ARTICLE VII
HOMINATION AND ELECTION OF DIRECTORS

‘Sectian 1. Homination. MNomination for election to the Board af Directors

shall be made by a Nominating Committze. MNeminations may 21so be made from the floor
t the annual meeting., The Nominating Committee shall cdnsist of a Chairman, who

shall be a member of the Board of Directors, and two or more members of the Assa-

ciation. The Hominating Committee shall be appninted‘by the Board of Directors prior
to each annual meeting of the members, to serve from the clase of such aﬁnua] meeating

until the close of the next annual mesting and such appointment shall be announced

at each annual meeting. The Nominating Committee shall make as many nominations

for election to the Board 0f Directors as it éhall in 1ts discretion determine, but

not less than the number of vacancias that are to be fi11led. Such nominations may |

be made from among members or nanmembers. '

Section 2. Election. Election to the Board of Directors shall be by secret

baliot. At such election the members or their proxies may cast, in respect to each
vacancy, as many votes as they are entitled to exercise under the provisions of the
Declaration. The persons receiving the-largest number of votes shall be electad.

Cumulative voting is not permitted.

-



ARTICLE VIII
POWERS AND DUTIE§ OF THE BOARD OF DIRECTORS _ C -
Section 1. Powers., The:Buard of Directors shall have power:

o . (2) . To adopt and publish rules-and regulations governing the use of
the Common Area and fac111t1es. and the personal conduct of the members and their
guests therson, and to establish penalties for the infract1op thereof;

(b} To exercise for the Asszociation all powers, duties, and autharity
_yested in or delegated to this Association not reserved to the membership by other
provisions of these Bylaws, the Articles of Incorparation, or the Declaration;

{(c) To declare the éffice of a member of the Board of Directors to
ba vacant in the event such member shall be absent from three consecutive reqular
meetings of the Board of Directors; aﬁd

{(d) To employ (or remove from employment) a manager, an independent
contractor, or such other employees as they deem necessary, and to describe their
duties. '

Section 2. -Duties. It shall be the duty of the Board of Directors:

{a) To cause to be kept a complete record of all its acts and corporate
affairs and, if requested in writing by one- ~fourth {1/4) of the Class A members who
are entitled to vote to present.a statement thereof to the members at the annual
meeting of the members or at any special meeting;

(b) To supervise all.officers, agents, and employees of this Asso-
ciation, and to see that their duties are properly performed;

{c) as more fully provided herein and in the Declaration;

1) to f{x the amount of the annual assassment against
pach Lot at least thirty days in advance of each
annual assessment period, as hereinafter provided
in Article ¥II, and

(2} to send written notice of each assassment to every
Owner subject thereto_EILlEEEE_EEi:EE_EEXE‘in
advance of each annual assessment period;

(3) to foraclose the Tien against any property for which

assessments are not paid within thirty days after
due date or to bring an action at law against the

owner personally obligated to pay the same.



{d) To issue, or to cause an appropriate officer to 1ssue, upon demand
by any persan, a certificate setting forth whether any assessment has been paid.

A reasonab]e'charge may - be made By the Board fur the issuance of these certificates.

Such cerﬁificate shall be conclusive evidence of any assessment therein stated to

hava beeh.paih;
{e) To procure and maintain adequate Hability {nsurance, and to
procure adequate hazard insurance an property owned by‘the Association;: .
{f) To cause all officers or employees having fiscal responsibitities
to be bonded} as 1t may deem apprupria;e;: '

-

{q) Ta caﬁse the Common Area to be maintafned;

{(n} To cause thé‘extarinr of the dwe]li&gs to be maintained.
"ARTICLE IX
COMMITTEES

Section 1.  The Association shall appaint an architectural Control Cam-

mittee as provided in the Declaration and a Hominating Committee as provided in these

rg;;;;;: In addition, the Board of Directors shall appoint other committees as deemed
ipdiakila-S, - .
appropriate 1n carrying-out its purposes.

Section 2, It shall be the duly of each committes to receive complaints
from members on any matter Involving Associﬁtion functions, dqties. and activities
within 1ts field of responsibility. It shall dispose of such complaints as it deems
appropriate or refer them to such other cormi ttee, director, or oificer of_the
Association as is further concerned with the matter presented.

' ARTICLE X
MEETINGS OF HEMBERS
Section J. Anﬁua] Meetinas. The annual meeting of the members shall be

—_—

held on the second Thursday in_the month of January of each year at the hour of

7:30 0'clock, P.H., and at such place as is fixed by the Board of Directors.

Section 2. Special Meetings. Special meetings of the members may be called

at any time by the President or by the Board of Directors, or vpan written request
of the members who are entitled to vote one-fourth (1/4) of all of the votes of the

entire membership or who are entitled to vote ane-fourth (1/4) af the vates of the

Class A membership.

G-



Section 3. MNotice of Meetings. Written notice of each meeting of the

iembers shall be given by, or at the direction of, the secretary or person authorized

to call the meeting, by mailing a copy of such notice, postage prepaid, at Teast
15 days beforeisich meeting to each member entdtled to vote thereat, addressed to
_——

the member's address last appgar1ng on the books of the Associatien, or supplied

by such member to the Association for the purpose of notice. Such notice shall specify

¢

the placa, day, and hour of the meeting and, in the case of a special meeting, the

"purpase of the meeting.
Section 4. Querum. The présence at the meeting of members entitied to

——

cast, or of proxies entitled to.cast, one-tenth {1/10) of the votas of each class

. ‘-....-—-. .
of membership shall constitute a quorum for any action, except as otherwise provided
in the Articles of Incorporation, the Declaration, or these Bylaws. If, however,
such quorum shall not be prasent or represented at any meeting, the members entitled
tn vote thereat shall have power to adjourn the meaeting from tima to time, without
notice other than announcement at the meeting, until a quorum as aforesald shall
be present or be represented. , . .

Section 5. Proxies. At.all meetings of members, each membar may vdte

tn persan or by proxy. All proxies shall be in writing and filed with the secretary.

Every proxy shall be revocable and shall automatically cease upon canveyance by the
member of his Lot.
‘ ARTICLE XI
OFFICERS AND THEIR DUTIES

* Section 1. Enumeration gf.ﬂff1ces. The officers of this Association shall

be a.President and Vice-President, who shall at all times be members of the Board
of Directors, a Secretary, and a Treasurer, and such other officers as the Board

may from time to time by resoclution create.
Section 2. Election of @fficers. The election of officers shall take

place at the first meeting af the Board of Directors following each annuzl meeting

of the membars.
Section 3. Term. The officers of this Association shall be electad

annually by the Board and each shall haid affice for ane year unless he shall seaner

resign, or shall be removed, or otherwise disqualified to serve.



section 4. Special Appointments. The Board may elect such other officers
,s the affairs of the Association may require, each of whom 3hall hold office far

such perdod, have such autharity, and perform such duties as the Board may, from

- - 7

time to ine T ne.

Section 5. Resignation and Remaval. Any officer may be removed from office

with or without cause by the Beard. Any officer may resign at any time by giving
written notice to the Board, the President, or the Secretary. Such resiénat1on shall
take effect on the date of receipt of such notice or at any Jater time specified
therein, and unless otherwise specified therein, the acceptance of such resignation
shall not be necessary to make it effective.

Section 6. Vacancies, A vacancy in any office may be filled in the maaner
prescribeq for regular election. The officer elected to such'vacancy shall serve
for the remainder of the term of the officer he replaces.

Section 7. Multiple Offices. The offices of Secretary and Treasurer may

be held by the same person. Ho person shall simultaneously hold more than one of

any of the other offices except in the case of special offices created pursuant to
section 4 of this Article.
Section 8. Qggjggg The duties of the officers are as follows:
President

_ (a) The President shail preside at all meetings of the Hoard of
pirectors and all meetings of the members; shall see that orders and resoiutions
of the Board ‘are carried out: shall sign af] leases, promissory notes, mortgages,
deeds, and Other written instruments and may sign all checks,

Yice-President .

{b) The Yice-President shall act in the place and stead of the President
in the event of his absence. fnability or refusal to act, and shall exercisa and
discharge such othar duties as may be required of him by the Board.

. Secretary
{c) The Secretary shall record the votes and keep the minutes of all

meetings and proceedings of the Aoard and of the members; keep the corporate seal

of the Association and affix 1t on all papers requiring said seal; serve notice of

meetings of the Board”and of the members; keep appropriate current records shawing
the members of the Association together with their addresses, and shall perform such

other duties as required by the Board, .
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Treasurer
{d) The Treasurer shall receive and depasit in apprapriate bank 2c-
nts all monies of the Association and shall disburse such funds as directed by

resalution of the Board of Directors; shall sign 2ll checks and promissary notes af
the AssocidtiofizKesp proper books af accounti-ciuse an annual audit of the Assacia-
t1on_book5 to be made by a public accountant at the completion of each fiscal year;
and shall prepare an annual budget and a statement of income and expenditures to be
presented to the membership at its regular annual meeting, and deliver & copy of each

ta the members.
ARTICLE XII

ASSESSHMENTS

Section 1. Creation of the Lien and Personal Oblicatiaon of Assessments.

By the Declaratian each member is deemed to covenant and agrees to pay to the Assacia-
‘tion: (1) annual assassments or charges, and (2) special assessments for capital im-
provements. The annua1 and specia1 assessments, tugethef with such interest therean
and casts of collection thereuf, as hereinafter provided, shall be a charge an the
land and <hall be a continuing 1ien upon the property against which each such 255e8s-
aent is made. Each such assessment, together with such interest, costs, and reason-
ble attorney's fees shall alsa be the personal ub11gatipn of the person wWho was the
gwner of such property at the time when the agsessment Tell due and shall not pass to
his successors 1n t4t1e as a personal obligation unless expressly assumed -by them,
regardless of the fact that 1t 1s a 1ien on the property purchased.

Section 2. Purpose o7 of Assessments. The aszessments levied by the Associa-
tion sha11 be used exc1us1vely for the purpose of prnmut1ng the beautification of the
Prdperties, recreat1nn, health, safety, and welfare of the residents in the Properties
and for the improvement and maintenance of the Comman Area, and of those homes situated
upon the Properties. The Homeowners Associatian shail be respansible for the payment
of premiums for 1iability insurancCe, payment of local ad valorem taxes On Common Areas.
payment 0f assessments for public and private capital improvements made to ar for the
banefit of the Common Areas and maintenance of recreational and other facilities
located on the Cunnbn Areas.

Saction 3. Basis and Maximum of Annual Assessments. Until December 31, 197%,
the maximum annual asfessment shall be Four Hundred Twenty'nu]1ars ($4é0.09) ner Lot.

{a) From and afte} pecember 31, 1979, the maximum annual assessments

y be increased effective January 1 of each year without a vote of the membership,
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provided the increase is not more than five percent (5%) above the maximum assessment
for the previous year.

(b} From and'afte; December 31, 1979, the maximum annual assessments
may be increased above five percant {5%) by_a vote of two-thh-ds‘ (2/3) of each class
of members who are voting in persen or by proxy at a meating called for this purpose.

fc} Arter considerztion of the current maintenance costs and future
needs of the Association, the Board of Directors may fix the annual assessments akF
an amount not in excess of the maximums. ;

(d} So long as Declarant owns @ Lot that is not vccupied, it may pay

twenty-five percent (252) of the maximum annual assessment.

Section 4. Special Assessments for Capital Improvements. In addition

to the annual assessments authorized above, the Association may levy in anj'assess-

ment year, a special assessment aﬁpTicabTe to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction or reconstruction, unex-
pected repair ar reﬁTacement of a described Fapita] 1mpfuvement ypan the Common Area,
including the necessary fixtures and personal property related thereto,‘grnvided

that any such assessment shall have the assent of two-thirds {2/3) of the votes of

each class of membars who are voting in person or by proxy at the annual meeting

ar at a meeting duly called for this purpose, wr{ttan n;tice of which shall be sant

ts all merbers nat less than 30 days nor more than 60 days in advance of-the annual c§7C
or special meeting setting forth the purpose for which the special assessmant Will -*‘}(}’_

N
ba considered, The amount of the propased special assessment neéd not be stated. (:C Asj

w
Section 5. Uniform Rate of Assessment. Except as provided in Section 3(d)

above, annual assessments must be fixed at a uniform rate for all Lots and may be

collected on a monthly basis. Special assessments shall be fixed in the same manner,

except Declarant shall nat be entitled to a reduction in amount.

Section 6. Quorum for any Action Authorized Under Section 4. At the first

meeting called, as provided in Section & heréof, the presenceﬁat tha mesting oi members
or of proxies entitled to cast sixty percent gg;;h f all the votes of each class of
membership shall constitute a quorum. 17 the required quorum is not forthcoming at
any meeting, anpther meeting may be called, subject to the notice requirement set
forth in Section 4, and the required quorum at any such subsequent mee&ing shall be
one-half (1/2} of the required quorum at the preceding ﬁeeting. Yo such subseguent

neeting shall be held more than sixty (60) days following the preceding meeting.

-10-
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Section 7. Date of Commencement of Annual Assessments: Due Dates. The

jal assessment provided for herein shall commence as ta all Lots on the first
day of the month following the conveyance of the Common Area. The first ;nnua] a55885-

ment shall‘be adjusted according 16 the aumber"of months remaining in the calendar

year. The Board of Directors shall fix the amount of the annual assessment against
gach Lot at least thirty ﬂays in advance of each annual assessment peried. Written
notica of the annual assessment shall be sent to every Owner subject thereto. The*
“ due dates shall be established by the Board of Directors. The Associatien shall
upon demand at any time furnish a certificate in writing, signed by an officer of
the Associatfon, setting forth whether the assessments on a specified Lot have been
paid, A reasonable charge may be made by the Board for the issuance of these cer-
- tificates. Such certificate shall be canclusive evidence of payment of any assess-

‘ment therein stated to have been paid.

Section B, Eifect of MNonpayment of Assessments: Remedies of the Asso-
ciation. Any assessments which are not paid when due shall be delinguent. If the
assessment 1s not paid within thirty days after the due date, the assessment shall
bear interest from the date of delinguency at the rate of_EIEEE-EE:EEEE_E?r annums

] the Association may bé}ng an action at law against thé Ovmer personally obligated
to pay the same, and interest, costs, late payment charges and reasonahle attorney's
fmes of any such action shall be added to the amount of such assessment. -Ho Owner
may waive or-otherwise escape 1iability for the assessménts provided for.herein by

nonuse of the Common Area or abandonment of his Lot.

Section 9. Subordinstion of the Lien to Mortaages. The 1ien of the

assessments provided for herein shall be subordinate to the 1ien of first mortgage.
Sale or transfer of any Lot shall not affect the assessment 1ien. However, the sale
or transfer of any Lot which is suybject to any mortgage, pursuant to a decree of
foreclosure under such mortgage or any proceeding in lieu of forelosure thereef,
shall extinguish the lien of such assessments as to payments thereof which became
due prﬁor to such sale or transfer. Mo sale or transfer shall relieve such Lot from
11ability for any assessments thereafter becoming due or fram the 1{en thereof.

section 10. Exempt Property. The following property subject to the Decla-

ration shall be exempt” from the assessments created therein: (a} all properties
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dedicated to and accepted by a local public authority and {b) the Common Area. How-
3 no land or improvements devntgd to dwelling use shall be exempt from said
assessments. )
et VELIEEY e . “ARTiCLE XITT
BOOKS Ailp RECORDS

.The hooks, records, and papers of the Association shall at all times, during
reasonable business hours, be subject to inspection by any member. The Deélaration, -
the Articles of Incarporation, and the Bylaws of the Association shall be available
for inspection by any member at the principal office of the Association, where copies
may be purchased at reasonable cost.

ARTICLE XIV
CORPORATE SEAL _

The Association shall have a seal in cireular form having within its clrcum-
ference the words "RIDGELOCH HOMECOWNERS ASSOCTATION, IHC.", and in its center the
wards "Corporate Seal”.

ARTICLE XY - . -
AMENDMENTS

Section 1. Any portion or all of these Bylaws may be amended from time to
time by a two-thirds.(2/3) yote of & quarum'of the members of the Board of Directors
after 30 days written notice of the proposad change Eicépt Articles 1 and II, Art1c1e
11, Section 1, Article IV, Article V, Sections 2 and 4, Article XII and Article ¥III.
These Articles may be amended only by the members at a regular or special meeting of
the members, by a vote of the majority of a quorum of members present in person or by
proxy,.and as long as therz is Class B membership, must have the prior approval of the
Veterans Administration, Federal Housing Administration, and the Federal National
Mortgage Association.

Saction 2. In the case of any conflict between the Articles of Incarporasion
and these Bylaws, the Articles shall control; and in the case of any conflict between
the Declaration and thesa Bylaws, the peclaration shall control.

ARTICLE %VI
HISCELLANEDUS

The fiscal yea;.of the Assnﬁiatiun shall begin on the first day of January

and end on the 1lst day of December of every year. except that the first fiscal year

s. .11 Begin on the date of incarparation.
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IN WITHESS WHEREQF, we, being all of the directors of the RIDGELUCH HOMEOWNERS
sSOCIATION, INC., have hereunto set our hands this _6th  day of Harch
1978, '

..... [ HE) - -
% D1r4(ctnr
5¥_ﬁ1rectnr’ 4
CERTIFICATION

i, tﬁe undersigned, do ﬁereby certify:

‘THAT 1 am. the duly elected and acting Sacretary of Ridgeloch Homeowners
Assgeiation, Inc., a Morth carolina corporation, and

THAT the foregoing Bylaws constitute the original Bylaws of said Association,
as duly adopted at a meeting of the Board of Directors thereof, held an the 6th

day of March , 1979,

IN WITNESS WHEREQF, i have hereunto sybscribed my name and affixed the

seal of said Association this 6th  day of March , 1978,
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NORTH CARCLIHA DECLARATION OF LOVLNANTS, CONOITIONS, ANO

RCSTRICTIONS inm RIOGILOCH TOWICHGHES.

PHASC ONE, 000K OF IMAPS 1378
WAKE COUNTY PAGL

435 _, WAKE COUNTV MLGISTRY.

THIS DECLARATION, made an the date hereinafter sat fortn, by LINCOLY OE-

VELOPERS OF RALEIGH, INC., a Horth Caralina corporatian, hereinafter referred to as

“Declarant”,

HITHRESSETH

WHEREAS, Occlarant s the owner of cartain property in Raleigh Tawnship,

County af Wake, State af North Carolina, which is more particularly described as:

A1l nf that praperty entitled "Ridgelach Tawnehames, Fhase

One,”as Shown on radp prelartd by Jann A. Edwards L Comoany,

recorded ia 380k of Maps 1978, Page 125 , wake County Registry.

AND, WHEREAS, Seclarant will :anvﬂy the said sroperties subject 3 cartain

proteztive cogvenants, canditions, rescrictions, reservaticns, and charges as here-

inafter set: farths - o
NOW, THEREFORE, feclarant hereby declares all of tng properiy descrited
ibaye to be hald, sold, and conveyed subject to the following easzments, restric-
tians, cgvenants, and conditions, all af wnich are for the purpase of enhancing and
groteczing the value, desirability, and attractiveness of the real property, and which

shall run with the real praperty and shall he binding onr a1l parties having or ac-

quiring any right, title, or interest in the descriSed propertias ar any part thereaf,

and shall foure to the benefit of each awner thereof.

ARTICLE |

DEFIHITIONS

Section 1. "Association” shall mean and refer to Ridgeloch Homecwners

Aszaciation, Inc., its successars and assigns.

Section 2. “Properties” shall mean and refer to that certain real property
hersinbafaore described, and such additions thereto as may hereafter be Drought with-
in the lurisdiction af the Associatiaon.

Section 3. “Comman Ar=a” shali mein 2]l real groperty awnzd by the Assa-

ciation for the common usa and enjoyment of all members or designated classes of

mempers af the Associaticn.
Section 4. "Lot” shall mean and refer ta day plot af lind shown ugon any

recarded supdivisian map of the Propertics wilh the ecxception of the Corron Area.
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Section 0

_____ 5. "Hember” shall mean and refoer Lo every person or entity wha

holds memoership in the Association.

Section 6. “Owmer” shall mean and refer to the rocord owner, whether one

ar more persgns or entities, of 3 fee simple title to any Lot which is a part of the

Propertias, including cantract scllers, but excluding those having such interest merely

as securfty for the perfarmance of an obligatien.

Section 7. “"Declarant” shall mean and refor to Lincoln Developers of Raleigh,

Inc., and its successors and assigns {f such successors or assigns should acquire
mare than one undevelgped Lot from the Occlarant for the purpases of development.
ARTICLE (I
ARNEXATION QF ADDITIONAL PROPERTIES

Section 1. Annexation of additional property shall reguire the assent af
twa-thirds (2/3) of the votes of the Class A membership and two-thirds (2/3) of the
votes of the Class 8 membership, if any, at a meeting duly called for his purzose,
writtan motice of which shall be sent. to all members not less than 30 days nar -mare
than 50 days in advance of the meeting setting forth the purpose of ihe meeting.-
The ﬁresenc: of membars ar of proxies entitled to cast sixty percent {80%) af the

votns af each class of membership shall constituta a gquorum. [f the required quorum

{s not forthcaming at any meeting, another mesting may be called subject %o the notice
requirement sat forth above and the required quarum at such subsequent meeting shall
be ane-half of the required quorum of the preceding meefing. Mg such subsequent meeting
shall be held mors than 60 days following the greceding meeting. [n the event that
twa-thirds (2/3) af the C1a§5 A membarship or twa-thirds (2/3) of thz Class B member-
ship are not present in person or Oy praoxy, members not prosent may give thair wf*tten
asseht ta the zction taken thereat. ‘

Section 2. 1f, within ten years of the date of {ncorporation of this
Association, tha Jeclarant shauld develop additional lands within the boundarias
shown on the general glan of Ridgaioch herstafore submitted to the Yeterans Ad-
ministration {the 46.%-acre traict shown on map recorded in Book of Haps 1378, Page
901, Hake County Registry), such additional lands may ba anncxed to said proper-

ties without the assent of the Class A members, provided hawever, the develapment

of the additiunal lands described in this sr=*fon chall be 1= accordince with 2 gan-
eral plan submitlod ta the Yeterdns Administratian with the processing papers for

Phase Jne. QOetailet plans for the development of additlgnal lands wust be submitted
ts the Yoterans Adminictration prior tn such development, [f the Yelerans Adminis~

tration determines Lthal <uych dztayrled plans are pat 1n accordance =i th the general

-f.
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plan an flle apd sa advisés the Assaciatien and the né:larant. the development of addi-
tional lands rust have the assent af two-thirds {2/1) of ihe Class A mcmneréhip who
are voting in person or by proxy at a meeting duly called far this purpgss. weittsn
natice aof which shall be sent to all members not Tess than 30 days nor more than 60
days {n advance of thc mecting setting forth the purpese of the meeting. AL this
meeting, the presence of members or of prozies cntftled to cast sixty percent {BO%)
of all of the vatss of the Class A membership shall constitute a quarum. [f the re-
quired quarum {s nat forthcoming at any meeting, another mecting may be called subject
to the notice requirement set farth abave, and the requirszd quarum at any such subse-
quent mesting shall be ane-half {1/2) of the required quarum at the precediag moetling.,
Ho such subsequent meeting shall be held more than 60 days following the oraceding
meeting. -

ARTICLE 11!

MENMBEASHIP . T

Every person ar entity wno {s a record owner of a fee or undivided fee inter-

est in any Lot which fs subject by c¢ovenants of record toc ~ssessments by oha fuzocia-

tion, including contract sellers, shall be z member of the Associatfan. The furegoing

is not intended to {nclude porsans or entities wha hold an {nterest merely as security
for the performanca of an aoligatien. Mo Qwner shall have rore than one mem@ership.
Hembership shall be appurtenant to and may not be separated from ownepship ¢ any
Lat which is subject to asséssment by the Assaciation. Owmership of such Lot shall
be the Qu!e qualification for membership. The Ooard of Oirectors may make reasanable
rules relating to the proor of ownership of a Lat in this Subdivision.
ARTICLE IV
VOTIHG RIGHTS
Sectfon 1. The Assaciation shall have twe classes of voting memburship:
Class A. Class A members shall be all those Owners as defined in
Article Ill with the exception of the Oeclarant. (lass A members shall be entitled
ta gne vate far each Lot {n which they hald *he interest required far membership by
Articla [I1. When more than gne persan holds such interest in any Lak. all such per-
sans shall be members. The vate for such Lot shall be exercised as they dmang fhem-
seives determine, but in no cvent shall more than one vate be cast with respect o

any Lat.

Class 0. 7“he Class B memher shall be the Declarant. The Class B member

shall be entitled tg three {J) vates for each Lot in which it haolds the feteresth re-

.1-
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cease and bie converted to Class A memhership on the happening of cither of the follawing
cvents, whichever occurs parlicr:
(a) Uhen the total voles outstanding in Class A membership equal

to the tatal voe2s outstanding {n Class 8 membership, Lut provided that the Class @
membérship shall be reinstated 1f thercafter and befare the time stated in subpara-
grapn {b} belaw. such additional lands are anncxed tg the Propertias without the
dssent af Class A members gn account of the gevelopment of such add!itlonal lands by
the Declarant, all as provided for in Articie [I, Section 2 abave.
{8} On January 1, 1986G.
Section 2. The right of any momoer %o vote may be suspended by tha foard

of Directors far just cause pursuant to {ts rules and regulatisons and accarding ta

the pravisions of Article ¥, Secticn 1(d}.

PROPEATY RAIGHTS

Saction 1. !lembers' Easements of Injovment. Every mesher shall have a

right and esasement of enjoyment {n and te the Coomon Area, dnd such edsarent shall
be appurtanant to and shall pass with the tftle to every assessed Lot, sublect ta

the following provisions:

{a} The right of the Assaciation to limit the numbar of guests of
members;

(b} The right af the Agsceiation .. charge reasonandle admission and
ather fees for the use of any recreatianal facility situated upan the Comman Area;

(e) The right of the Assaciation, {n accordance with its Articles
and Byiaws, to borrow money for the purpose of improving the Common Area and
facilities and !n 3id thereof tg mortgage said property, and the righss af such
martgagee in said Properties shall be subordinate ta the rights of the homeowners
hersundar;

{d) The right of the A<sociation to suspend the vating rights and
right to use of the recreational facilitias by a member far any pericd during
which any assessment against hils Lot remains unpaid: and for a period nobt %o &x-
ceed 80 days far any infrdcticn af fts published rules and requiations:

{c) The right of the Atsaciaring to dedicate ar transfer all or any
part of the Common Arca to any public agency, authority, or utility for Sucn purgoses

and subject to such tanditions as may he aqroed to 3y the memoers. 'lB sueh dedicaition

4.
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er transfer shall be effective uniess an instrument siqaed hy members entitleod to

cast twa-thirds {2/3) af the vetes af the Class A membersaip and two-thirds (2/3)
of the vates aof the Class U wombership, !f any. has heean recorded. agroeing ta such

dedication or transfer and unless writton notice of the proposad action is sent

to every member not loss than 30 days nar more than 60 days in advance: and

{f) The right af the fndividual members ta the excluslve use aof parking
spaces as provided in this Article.

Section 2. Qelenation af Use. Any member may delegate. fn accordancs

with the Bylaws. his right or enjoyment to the Common Area and facilities to the
mambers of his family, his tenants. or contract purchasers wha reside on the Property.

Section 1. Title to the Common Area, The Declarant herehy covenants

for itself, {ts heirs and issigns. that it will convey fes simple title to the Cammon
Area to the Assaciation, fre= and clear of all encumbrances and liens., except strest

rights of way, easements for driveways, walkways, parking and utility csasements

prior to the conveyance of the first Lot.

Section 4. Parking Rights. Ownership of each Lot shall entitie the owner

or gwners thereof to the use of not more than two automobile parking spaces. which
shall be as near and convenient to said Lot as reasonably possible. together with

. the rignt of {ngress and egress {n and upon said parking areas. The Associatian
shall permanently assign one vehicular parking space for each dwelling, such space
to be as near the dwelling ta which {t is assigned as {5 reasanably possible. The
Association may regulate the parking of boats. traflers, and other such {tems on
the Comman Area. Boats, campers. trailers. and commercial vehicles shall be parked
anly in the Common Aréa in spaces designated by the Homegwners Associatian.

Section 5. TY Antennas, Cablevision, and Piped-In Music. The Association

may, in {ts discretion, provide one or more cantral television antennas far ths

convenience of Lhe memoers and may suoply piped-in music and/or cablevision and
the cast of these may be Included 1n annual ar special assassments, The Assacia-
tion may requlate ar prohibit the croction of teleyisian antennas on individual
lats.
ARTICLE vI
COVENANT FOR MALNTEHANCE ASSCSSMENTS

........ Creatfon of the Lien and Persanal Oblination af Assessmeats.

The Declarant, for cach Lot awned within the Prapertics, herehy cavenants and cach
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ﬁwﬂcr of any Lot by accaptance af a deed Jnrefor, whether or not It ﬁhall he so

expressed in any such deed or other conveyance, !s deemed to covenant and agree

to pay to the Association: {1) annual sssessinents or charqes, and {2) special assessments
for capital i{mprovements, such assessments to be fixed, established, and collectad

from rime to time as hereinafter provided. Al assessments relating ta Cammon Areas

ard the maintenance of the exterior shall be shared equally by the awners of each
Lot. The annual and special assessments, toqether with such interest thereon and
costs of collection thereaf. as nerefnafter provided, shall be a charge an the land
and shall be a cantinuing lien upon the property against which each such assessment
{5 made. €£ach such assessment, together with such intarest, costs, and reasonable

attorney’s fess shall also be the personal oghligation of the person who was the

Owner of such property at the time when the assessment fell dus. The personal obli-

gatian shall not pass to his successors in zitle unless expressly assumed by them.

Section 2. Purgase of Assessments. The assessments levied by the Assocla-

tien shall be used exclysively far the purpase of promoting the beautification of

the Properties, recrezation, health, safety, and welfar= ¥ the residents in the
Propertias and for the imprpvement and mainterance of the Common Area, and of those
homes situatz=d uypon the Praperties. The Hemeowners Association shall be responsible
far the payment of premiums for 1iab{lity insurance, payment of local ad valorem
taxes on commn areas, payment of assessments for public and private zapital im-
provemants mada to or for the henafit of the comman areas and mainiinance of recrea-

t{anﬁl and ather facilities located on the Common Areas.

Sectian 3. DBasfs and Maximum of Annual Assessments, Until Oscember 31,

1979, the maximum annual assessment shall be Four Hundred Twenty Dollars (5420.00)
per Lot.

(a} From and after December 31, 1979, the mazimum annual asseassments
may be {rcreased effective January 1 of sach year without a vote of the membership,
provided the {ncrease is not more than five percent {527) above the maximum assass-

ment far the previous year,

{b) From and after December 31, 1979, the aaximum dnnual dss@ssments
may ba increased sbove five percent (SZ) by a vota of two-thirds (2/3) of each class

af members who are voting in persan ar by proxy at 3 mectina called for this purposa.

TP
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{c} After crnsideration of the current miintroance casts and future
necds af the Association. the Foard of Directars may flz the annual asscssments

atan amqunt not {n cxcess of the maximums.

{d) Sa Tong as Occlarant owns a Lot that §s nat gccupicd, it may

pay twenty-five gercent (23%) of the maximum annual assessment.

Sectian 4. Soccial Assessments for Caoital Imnravemenrs. In additian te

the annual assassments aythorized above. the Assoclation may lavy in any assassment

year, a special assassment applicablef tg that ycar anly{ far the purpose of dafraying.

in whole or fn part, the cast of any constructian or F8canstruction, unezpectsd re-

pair or replacement of 3 described capital {rprovement upon the Common Area, including
the necessary fixtures and personal praperty related thereto, pravided that any such
assessment shall have the assent of two-thirds of the votes of cach class of members

wha are vating in persen or by praxy at a me=t1ng duly called for thrs purpose.

written ngtice of which shall be sent to 311 members not less than 10 days mor more
than 60 days in advance of the mesting setting farth the purpase af the mesting:

Section 5. Uniform Rate of Assesument. Except as provided in Sectian

3{d) above, annual assessments must be fixed at a unifaorm rate far all Lots and may

be collected an a manthly basis. Special assessments shall ba fixed in the same

manner except Declarant shall not be entitled to a reductian in amount.

Section §. Quorum far anv Action Authorized Under Section 4. At the first

meeting called, as provided {n Section 4 hereaf, the presance at the mesting of

members or of praxiss entitled to cast sixty percent {60T) af all the votes of aach

class of membership shall constityte g quorum. If the required quarum fs not farth-

caming at any meeting, anaother meeting may ha called, subject %o the notica require=

ments set farth In Section 4, and the required quarum at any such subsequent meeting
shall ba one-half (1/2) of tha recuired quorum at the prccediﬁg meeting. o such
subsequent meeting shall be held mare than sixty (60) days fallowing the precading

meeting.

Sectian 7. Date of Cemmengerment of Annual Assossments: Due Dates. The

annual asscssments praovided for herein shall carmence as to 311 Lots on the first
day of the manth following the conveyance of the Common Arcas. The first annual

assessment shall be adjusted according ta the number af months rcraining in the

calendar year. The dddrd of Directars shall fix the amcunt of the anaual assessment

anainst cach Lot 4t lesst thirty {19) days fn advance af cach annual assessment geriod.

-7
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Hritten notice of the annual assassment shall be sent to every Quner zuh

uhjost thersto.
The due dates shall be established by the Board of Directors. The Assaciatian shall

udan demand at any time furnish a cert{ficate in writing sfgned by an afficer af
the Assacfation setiing forth whether the assessments an a specificd Lot have been
pald. A reasonsble charge may be made by the Board for the issuance of thase

certificates.” Such certificates shall be canclysive evidence of payment aof any

assessmant thercin stataed to have be=n mada.

Section 8. Effect of Nanoavment of Assessments: Remedies of the Asso-

ciatian. Any assessiments which are not Pald when due shall be delinguent. [f

the assessment is not pald within thirty {30} days afﬁar the due date, the assaess-

ment shali bear interest fram the data af delinjuency at the rate of six percant

(62} per annum, and the Assaciation may Bring an action at law against the Cwner

persanally obligated %o pay the same, and interest, costs. and reascnable attorney's
feas af any such action shall be added to the amgunt af such assessment. MNo owner
miy waive ar otherwise escape 1iabii{ty faor the assessments provided for herein

by nen-use of tha Cammon Area or abandonment gf his Lot.

Section 3. Subordination of the Lien %o Maortaaces. The lien of the

assessments provided far herein shall be subordinate to the 1lien ef first martgage.

Sale ar transfer af any Lot shall not affect the assessment lfen. However, the
sale or transfer of any Lat which {5 subject to any mortgage, pursyant to a degrae
of foreclosure under such martgage ar any praceeding in l{eu of fareclosure thereaf,

shall extinguish the lien of such assessments és to paymants thareof which bagame

due prior to such sale or transfer. [ig sale or transfer shall relieve such Lot

from 11ability far any assessments thereafter becoming due ar from the lian thereof.

Section 10. Exemnt Prooertv. The fallowing property subject ta this

Declaration shall be axempt from the dssessments created herein: {a} all properties

dedfcated to and accanted by 2 local publfc authority and (b} the Ccrmon Area.

ilawever, ne land ar {mprovements devoted tg dwelling use shall he ezempt from said
asscssmen:s.
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r_ : Section 11. fesponsibility for Miintanance.

of the private strects and driveways as shown on the aforesald recorded map shali

rest with the Homegwners Acsociatign. ([n no case shall the Clty of Raleigh be

responsible for failing to provide any emergency or reqular fire, police, ar ather

public seryice t0 the praperty and/or accupants when the failure is due L0 inade~

quata design of construction, blocking of access routes,. or any athar factar with-

in the cantrol of the deyeloper, lomeownars Assaciatipn, or Qccupants. -

ARTICLE VII
PARTY WALLS
Section 1. Generdl Rules of Law to Aooly.

a part af the griginal construc

gn the dividing line betwean the Lots and a1l recanstruction or extensions of

such walls shall canstituts party walls, and, to the axtent not {nconsistent with

the provisions of this Article, the general rules of law regarding party walls.

L1

lateral support in belaw-ground cunﬁtructian and of liability for property damage

dus to negligence OF willful acts or omissians shall apply thersto.

Saction 2. Sharing of Henair and Maintenance. The cost of reasonable

regair and maintenance of a party wall shall be shared b: “he Owners who make usie

of the wall in propartion to such use.

Section 3. Destructian by Fire or Other Casualty. If @ party wall i3

destroyed ar damaged by fire ar othar casualty, any Owner who has used the wall

may restaore {r, and if the other Owners therzafter make use of the wall, they

shall cantribute tad the cost of rastoratian thereaf 1in proportion 1o such use

withaut prejudice, hawever, to the right of any such Owners ta call for 3 Terner

contribution from the others under 2n
or willful aces or gmissions.

section 4. The owner of any Lot may caastruct. reconstruct, oF extend 2

party wall in any direction (subject to and within the limitation qf architcesural

contral and cther 1imitations af thesz Covenants) with the right to go upon the

-9-
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adiointng Lal tn the extenl veasanably mevegtary (n perform sunh canstruction,  Suth

constructinn Shall be doar expedlitiously  Upon cpmpletinn nf such construction,

such owner thall restore the adjalalng Lot ta ag near the Same comdition which pre-

valled on 1t before the cormencement af Such ronstructinn as {5 roasonably practicable.
Sectian 5. MWeatherpraofing. Motwithitamting any other pravisian of this

Article. an Owner wha hy his nealtgence ar willful act causes the party wall to be

cxposed to the clements shall Uear Lthe whale cost of furnishing the m-crisary pro-
Lectlon aqainst such elements.

Section f. Right ta Contributicn Runs with Land. The rinht of any Owner
to cantributian from any ather Owner under this Article shall be appurlcnant Lo Lhe
land and shall pass to such Owner's succEssors in titla.

Seciton 7. Cereiftestion by Adjeintnn froperty Cvmer That na Contribution
45 Dye. If any Cwner desires Lo sell his property, he may, in order O assure a.
praspective purchaser thal no adjoinind prgperty owner has a right aof cunlr!bﬁ;!un
at pravided fn this Article YT, requast af the adiolning property gwner or'prunégiy
ewners & certification thatl ra right of camtributisn sxists. whercupon fC shall be
the duty of mach sdjoining grogerly cwner Lo make Such crrtification Immedlately

ypan request and withaut charqe: provided however that where the adjolning property

owner claims & right of contrfbution, the certification shall contsin A recital af

the amount claimed.

Sectfon P Arbitration. In the event af any dispute arising cancerning
a party wall, or under the provislons of this Artlcle, such dispute shall be settled
by arbitratinn as gravided by the laws af lYlorth Carolina: relating to arbltration
15 then existing,

ARTICLD YiT
. ﬁRCH!T;CTURAL CouTRAOL

o building. fence, wail, or sther structure shall be commenced, crected,
or maiatsined upon the Preperties, nar shall any exterier addition ta or change or
alteration thereia be made unt!l the plans and spec!ifications showing the nature,
tind, shape. helght, materinls, and locatign of the same shall have been submitted
to 4nd appraved in weiting 35 to harmony of cxternal deslan amd location la relation

to surraunding structures and Lopography by the foard of Nircctors of the Assacfatian,

-10-



3%12710 Hﬂ345

or by an Architectural Cosmlttce cowposed of three {3} or morc rrpresentalives ap-
pointed by the foard. {n the event said Board, or its drsignated comnittee, falls
tg approve ar Jisspprove such desiqn and lacation within thirty (10) days after satd
plans and specifications have been submitted to {t, approval will nat be required
and this Article will be deemed ta have been fully compliicd with,
ARTICLE X
EXTERIOR HAINTENAUCE
[n addition to maintenance of the Common Arca, the Assoclatioen spall provide
cxtarior maintonance upon each Lot which s sublect to assessment hercunder, as

follaws: paint, repalr, replace anag care for roofs, qutters, downspouts, exteriar

building surfaces, lrees, shrubs, grass, walks, and ather cxtarior imoravements.
Such exterior maintcnance shall not include glass surfaces. In arder ta enable the
Assgciation tg sccampllsh the farzgoing, there 1s herzby reserved t

g the Assaciatien
the right %o ungbsiructed acgess over and udon ezch Lot at all reasonable t!ﬁﬁsntu
perfars maintensnce 3s pravided In this Artiele. The ownar of any Lot may, at 5{5
elcct{un. nlant ire=s, sﬁruts. flowers. and grass 1 his rear yard, dnd Tay alse
matntain portions or all of his rear yard provided that such malntanance by the owner
does nat hinder the Assaciatian {n performing its maintenance of the exteriar of

the hause and the remaining yard spaces. lla such maintenance by a Lat awner shall
roduce the assessment payable by him ta the Assaclatian. 1f, in the epinion of the
Assoclation, any such Owner fafils to matntain nis rear yard in 3 neat and orderly
manner, the Assaciatign may revoke the ewnzr's malntenance rights for a period not

to cxceed one year. fhe awntr af & Let shall nat plant any veqetation in the froat
yard except with the prinr writtcn appraval of the Assoctfation.

In the cvent that the need for maintenance or repair {s caused through the
willful or n2ailqent act of the Gwmer, his family, or guests, or {nvitees, or is
caused by fire. liahtning, windstarm, hail. explosian, riot, riot attending 3 striks,
civ11 cammatlan, afrerafts, vehicles, and smoke, as the foregaing are def ined and
explatned in llarth Caralina Standard Fire and Catended Coverige Insurances. Polictes,

Lhe cast of such maintenance ar repair: shall he 2dded to and became 3 part of the

assessinent Lo which such Lot s subject.

-11-
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ARTICLE X
UsC RESTRICTIAQNS

Sgetion 1. Rules and Reaulatiens. The Board of fNlrectors of the Asso-

giatfan shali have the power o farmulate, pubilish. and enforce reasanabla ryles

dnd requlations cancerning the use and enjayment of the front yard %pace of pach

Lat and the Cammon Areas.

Sectlon 2. UYse af Proocrties. Mo partion of the Praperties {exceaat

far temporary office of the Declarant and/er model uscd by Declarant) shall be

used cxcept for residential purposes and for purposcs incidental er accossory

theretno,

gect(cn 3. fuiet Enfovment. Mo obnaxfous or of fensive activity shall
be carrfcd on ugon the Praperties, nar shall anything he dane which may be ar
may hezeme a nuisance or dnnavanca to tha neighhorhaod,
ARTICLE X1 -
EASEHENTS
AV of the Propercies, facluding Lals ang Jcwmon Areas, shall be subject
“to such cascments far drivewéys. walkways, parking areas, water lines. sanitary
sewers, storm drafnage facilities, qas Tines, telephane and clectric pawer lines
and other public utilities s shall be astablished by the Oaclarant or by his
prodecessors in title, arfor to the subjecting of the Prapercies to this Declara-
tion; and the Assaciatlon shall have the sawer and autharity %o grant and estab-
11sh upon. over, under, and across the Comman Areas canveyed to ft, sush rurther_

easaments a5 are reaculsite for the ccavenlent use and enjayment of the Propercies.

A1l Lats shall be subject to mascrments for the sncroacrment af inttial
improvements canstructed on adjacent Lots by the Ocelarant to the oxtent that
such initial Improvements actually encroich including, but not ifmited to, such
ftems as firepleces, overnanging caves, guttars. and downspouts and walls.

An easement s hercby cstablished far the banefit of the City of 3aleigh
over all Cermon Arcas hereby or herealter mstablished for the setting, removal,
and reading of water meters, the maintenance and replacement of water, sewer ind

drainage facllitics, the fighting of fircs and collcction of qarbage.

1z-
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ARTICLE 21t
GZHERAL PROVISIONS
Sectian 1. Enfarcement. The Assoclatien, or any Gwner._fhall have the
right o enfgrce. by any proceeding at law or in equity, all restrictions, condi-
tions, cgvenants, recervations, liens, and charges now or hereafter impased by
the provisions of this Declaration. Failure b} the Assaciation or any Qwner to
enforca any cavenant or restriction herein cantained shall in no eveat De deemed

a waiver of the right to do so thercafter,

Sectign 2. Severabillity, invalidation of any one of these covenants

gr restrictions by judement ar coert arder shall {n no wise affeact any other pro-

vislens which shail remain in full force and effecs,

Sezsizn 1. Mandatorv Mempershio. Membersnip in the Hemecymers Assacia-

ticn shall ke mandatory far each origlnal purchaser and =sach succassive purchaser

of a residential site.

Sectfon 4. Amendment. The covenants, connditions, and restrictions of

this Declaration shall run with and bind the land, and shall inure to the henefit
of and be enforzeahle by the Assaciatian, or the owner of any Lot subject to

this Declaratlon. their r2spective legal represent. «ives, heirs, successors, and
assigns, far a term af thirty (31N} years from the date this Qeclaration is re-
carded, after which time said Covenants shall be automatically extcnded for suc-
cessive perfads of ten (10) years. The cavenants, conditions, and restrictions
af this Declaraticn may be amended during the first thirty (30) year period by
an {nstrument signed by not less than the Owners aof ninety percent {20z} af the
-1ats, and thercaftar by an Instrumont signed by not less than the Owners of
saventy-five parcent {(75%) of the Lots. Amendment shall nat become effective

unt!l approved by the City of Raleigh or until the City of Raleigh, after Ctwenty

(20) days natice. fatls Lo comment on the amendment.
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Scctlan 3. If any amendment to these covenants, conditions, and restric-
[ tigns is executed, cach such amendment shal)l be delivered to the floard of Directors
of this Associatfon. Thereucon, the Board of Directars shall. within thirty {10}
days do the follawing:
(a} Reasonazbly assure itself that the amendment has bzen
R executed by the Owners aof the required number of lots.
(Far this purpase, the Ocard may rely on its raster
of members and shall pot be required to cause any
title to any Lot to be examined.)
{b) Attach ta the amendment 3 czrtiffcation as to its
validity, which certification shall be sxzecucad
by the Association in the same manner that deads
\E’ ﬁ}} ara exacutad. The following farm of certification

{s suggestad:

/7 N—>
7y R
;X (JF W CoaTIFICATION OF VALIDITY OF AMEHDMENT TO COVEMNANTS,
! . s’ - —_ -

0} ﬂ}‘ (X?\ canplTions ﬁﬂg_RESTRICTZDHS OF AINGELOCH TOWHEHQOMES SUEDTYISION

?r By authority of {ts Board of Directors, fidgeloch Homeowners \ssacia-
tion, lac., herzhy certifizs that the faregoing instrument has been duly execq:gd
hy the Owners of percent of the Lats of Aidgeloch Townzhcmes Subdivision
ant 15, thersfors, a vaiid imendment Lo the existing cavenants, canditions, and
restrictions of R{dgaloch Townehomes Subdivision.

RICGELOCH HOMEOWNERS ASSOCIATION, NG,

Ay:
ATTEST: President

Segratary

{c) lwmmediately, and within the thirty (310} day peried
afarasaid, cause the amendnent to be recarded in

the Wake County Reqgiscry.

1a.
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A1l amendments shall he effective team the date nf recortlation in e Hikn
County Reqistry, provided, however, that ne such instriment skall he valid until
it has becn indexed In the name of this Asseciatfon, When any instrument purpor:ing
to amend the covenants, conditions. and restrictions has been ce~tified by the Daard
of Direciors, recorded, and indexsd as provided by this Sectionm, it shall be conclusively

presumed that such Instrument cansiitutes a valid amendment as to all persans thereafter

purchasing any Lots In Ridgeloch Subdivisiagn.

Sectian 6. Anncxation. Add{tional residential pruperty and Cumrun Ar2a
may be annexed ta the Properties with the consent of two-thirds {2/3) of =ach class
of members.

Sectian 6. VA/FHNMA Aporoval. As long as therz {5 Class 0 membership,

the following actions will requirs the priar approval of the Vetzrans Administratian

and the Federal Hatlaonal Hortgage Association: annexation of add{ticnal progertias,

dadication of Comman Ar2a and the amendment of this Declaration af Covenants, Can-
ditigns, and Restriciians.
{f WITHESS WHERSOF, the undersigned, being the Oeclarant nersin, has- executad

this {nstrumant this B6th  day of March . .19 79, vy autherity cf

. its Board af Ofrectors.

LINCOLY DEVELSETAS OF,RALEZ.GH, IHC.
ATTEST: By: /
P I
/.1‘ ,/ZF\_A..\

_// =7 SacrElary

"

© - -{CORPORATE SEAL)

HOATH CAROLIIA - WAKE COUNTY

I, *ave M. Horton , a Matary Public, da certi fy
that Gaarne W. Umnaltsz personally came before me this day
and acrnowiedageg Chat he 1s Socrocary of LINCOLK QEVELOPERS OF RALEIGH, [NC.,
i corporation, and that by autharity duly given and as the act gf the corporitian, -
the foregoing instrument was signed in 1ts pame by its President, sealed with its
corporate saal and attested by himself as fits Sacrotary.
13 79 WITUESS my hand and natarfal seal this 6Bth day of March ,

L
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