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TITS DECLCATICY XD AGALIIY, .ade and entored into this /#®M day
of Cctober, 1955, by DROCYHAVLII, Incorporated, a corporation orzanized under
the laws of the State cf lorth Carcolina, with ltc principal nlace of business .
in .iake County, :crth Carolina, Charles . Elanchard, Trustee, as hereinafter
stated, Louis Z. Wooten, Sr., Louis L. ljooten, Jr., Il. G. Fonville, Trustee,
as hereinafter stated, the JACHOVIA BANK AI'D TRUST COMPANY, a corporation
organized anl existing vnder the laws of the State of jJorth Carolina and having
an office in the City of Raleijh, ‘Jake Zounty, liorth Carolina, and Cedric B. Goodwin
and wife Helen Parks Goodwin;

WITNESSETH: That whereas the said Louis E. ‘Jooten Sr., heretofore executed
to said M. G. Fonville, Trusteec, as trustce of a certain Dzed of Trust dated December
7, 1953 and recorded in Book 1136 zt lage 271 in the (ffice of the Registry of Deeds
of Wake County, to sccure ceriain rotes therein set out due and pyable to the
WACHOVIA BANK AND TRUST CO!PALY3 and whereas the said Louis E. “Wooten, Sr. has
requested the said . G. Fonville, Trustee, to join with the said "JACHOVIA BANK
AND TRUST COMPANY in this Declaration and "AZreement, and the said “JACHOVIA BANK
AND TRUST COMPANY has ajreed so tc do and has reyuested said Trustee to join in
said Declaration and A;reement; ana

WHEREAS, by two warranty deeds both dated the 2Lth day of August,1955, the said
Louis E. Wooten, Sr., and wife, Ecith i/. Wooten, and Louis £, Wooten, Jr. and wife,
Olive B. Wooten conveyed to BROOXHAVEN, Incorporated all their interest in the lands
hereinafter described, said deeds being recorded in Book 1206 at pages £l and 88 in

the Office of the Registry of Deeds of iake County, the latter deed being subject

“to the aforesaid deed of trust to 1. G. Fonville, Trustee; and

“HEREAS, BRCCKHAVEN, Incorporated executed and delivered to Charles F. Blanchard,
Trustee two certein deeds of trust both dated the 2Lth day of August, 1955, and
recorded in the Office of the Rejister of Dceds of ‘jake County, in Book 1205 at
pages L1l and L25, conveying all its interest in the lands hereinafter described
to szcure certain not:s therein set out and payable to Louis E. Wooten, Sr. and
Louis L. ’-Jo'oten, Jr.; and whereas the said BROOKHAVEN, Incorporated has reyuested

the said Charles F. Blanchard, Trustee, to join with the said noteholders, Louis E.
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.iooten, br. and Lovis &, Jjooten, Jr. ir this weclaration iave . reed so to do and
have rejuestud said Trustee to join in said Declaration and Ajrecment; and

JHERLAS, the caid Zedric B. Goodwin and wife Hclen Parks Goodwin arc owners
in fve ol the scuttucst %rian le of the sortion of the lands hereinafter described;
ard V

JHEXEAS, it is the Jesive of all the parties her:to to lace restrictive
covsnante against all lets, rwbered and unnunbered, cpecilicallr ipcluding the
unrumbercd lots adjacent to Carteret Lrive, shown o.'.a the plat of BUCCKHAVEN
SUBDIVISICK, lalei.h, i, . made by L. .. Unoten and Company, sngineers and
recorded in Book of ilaps 1955, at sage 107 of said 'ake Tounty .legistry;

0¥, TIREF(RE, in consideration of the premises and for the mutual benefit
of those who become purchasars of said lots in the said BROOKHAVE! SUBDIVISION,
the parties hereto for themselves, their heirs, successors and assigns, hereby
covenart and agrese with all persons, firms »r corporations who may hercafter acyuire
any interest in or title to any of the property hereinafter described, as an in-
ducement to said persons, f.r .c or corgorations to purchase a part of said proverty,
to insure the hishest and best development of said property and to insure the best
use and the most appropriate d.velopment and improvement of each lot thereof, that
2ll lots, numbered and unnumbered, specifically including the unnumbered lots adjacent
to Carteret Dri\.re, shown on the plati of 3:COKHAVEN SUBDIVISICN, Raleigh, W. Cf made
by L. E. Wooten and Company, Engineers, and recorded in Book of Laps 1955, at
page 109 of said vake County eZisiry are hereby subject to the following restrictive
covenants as to the use thereof cnd that restricoive covenants are hereby placed
and imposed thereon, uhich covenanis shall run with the land by whomsoever owned
as follows:

1. TAID USEZ AID SUILDING TYZEi. o lobt shall be used except for residential

purposes and no part of said property shall be used for commercial purposes.

No building shall be erected, altered, placed, or permitted to remain on any

lot other than one detached single family ldwe].ling not to exceed -two and one-

half stories in height ‘and a private garage for not more than two cars. Said

carage or any apartment thersin may be occupied only by domestic servants

employed at the residence or by relatives of the lot owners.
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2. DWELLING SIZE. To uwellin, shall be crected or allowed to remain on

any lot if the _vound floor arca, exiclusive of one story open porches and
garages, shall be less than 175) square feet in case of cne story structures,
or less than 1200 square fect in cast of one and one-half story structures,
or less than 100C square feect in case of two stery structures; provided,however,
in 'the case of so-callad "split-lovel! or "multi-level" duellings, containing
three or more floors, there shall be a total living area of not less than
1790 square feet. said living area bein; defined as all square footage in
suid dwelling expect sara_es, open porches, furhace rooms an<'i utility rooms.,
3. BUTLOLIG LOCATICH. Tlo building shall be located on any lot nearer to the
rront line or nearcr to the siac street line than the minimum building set
back lines desi_natad in broken lincs on the recorded plat of Brookhaven
Subdivision, 2aleijh, 1. C. in Book of llaps 1955, Page 139 of the Wake County
Rezistry. In the cvent that nc set back lines are shown for the particular
lot or lobts on said recorded plat, then no building shall be located on any
1ot nearer than 50 feet to the front lot line, or nearer than 30 feet to any
side street line. 1In any cvent, no building shall be located nearer than

10 feet to an interior lot line, cicept that no side yard shall be required
for a jsarace locatel L.J et or more {rom the minimum building set back line.
For the purpose of the covenants, eaves, steps, and open porches shall not be
considered as a part of a building; provided, however, that this shall not be
construed to permit any vortion of a building on a lot to encroach upon 'ancther
lot.The word "caves® for the purpose bi’ this covenant shall b e deemed to
include carports open on the side opposite the house and on both ends and
supported on said side and ends by not more than six posts. In the event
that a dwelling is constructed nearer to the adjacent lot line than is per-
mitted by this paracraph but not nearer than five feet to such line, such
violation may be waived by ths execution and recordation in the ‘jake County
negistry of an instrument in writing signed by any one of the parties to this
a;reemént, if in existence, and the owners of the adjacent lot on the side on
which the violation. ccecurs, Upon the cxec;xtion and recordation of such waiver,

said violation shall not thereafter be deemed existing.
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<+ LCT ARGA AND VIDTH. Do dwelling shall be erected or placed on any

lot havin_, a width of less than 100 feet at the minimum building set-back
line nor shall any dwelling be erected or placed on any lot havin, an arca
of less than 20,200 syuare feet. The owers of saiu lots ray vary the linec
of said lots cxcept as otherwise provided herein, but may not rcduce the
size of anv lot less than 20,200 sguare feet.

5. WASEIZZITS., Zasements for installation and maintenance of utilities

end cralna,e Jacilities are raserved as shown on the recorded plat and over
the rear 7 feet of cach lot. '

$. AUTIALS. o animals or fowls shall be kept or allowed to remain on said
property other than houschold pets; provided, nowever, no household pets may
be bred or maintained for commercial purposes.

7. UISACUS. Ilo noxdous or offensive activity shall be carried on upon any
Lo, nor shall anything be done thereon which may be or may become an annoyance
or nuisance to the neichbeorhood. MNo trade materials or inventories may be
stored on the prenises, and no trucks, or tractors may be re-ularly parked
on the premises.

0. THFPCRARY STRUCTURES. No structure of a temporary character, trailer,
basement, tent, shack, garage, barn, or other outbuilding shall be used on
any lot at anr time as a residence either temporarily or permanently.

©. TERI..' These covenants are to run with the land and shall be binding on all
parties and all persons claiming under them until Jammry 1, 2005.

10. MNPORCIENT. Enforcement shall be by proceedinzs at law or in cquity
againsi any person or persons violating or attempting to vidate any covenants
either to restrain violation or to recover damages.

11. SWERASILITY. Invalidation of any one of these covenants by judgment or
court order shall in no wise affect any of the other provisions which shall
remain in full force and effcct.

I TESTIMCUYWHEREOF, the said BROOKHAVEN, Incorporated has caused this
instrument to be .execu\‘,ed in its corporate name by its President, attested by its
Secretary, and its corporate: seal to be hereto affﬁed, all by authority of its Board
of Directors duly given; and the said Charles F. Blanchard, Trustee, Louis E. Wooten, Sr.
and Louis H. Vgoten, Jr., have hereunto set their hands and seals; and the said WACHOVIA

BANK AND TRUST COMPANY has caused this imstrument to be executed in its corporate name by
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one of its vice presidents, attested b;r its Assistant Secretary, and its corporate

seal to be hercto affixed, 211l by authority of its Board of Directors duly given;

hands ad seals, 21l on the day and year first above written.

2LAPTAY.LL, Incorporated

s & il

rresldent.

feaRie
charles F. Blancharpg, Trust®e (Seal
. P
Touls 7. ‘Jooten, Sr. (Seal)}

Loi & WA b

TouTss. Licoten, Jr.(Seal! LA

ACHCVIA BAMK AND TRUST COPANY--,

LT

Hcéen Pa.rEs CGooawin 5/§531§
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This is to curtify that on the ] day of Mn 1955, befors

me personally came Philip 7. Taylor, uith whom I am personally acyuainted, who,

being by ‘me duly suorn says that LouisT, Wootaen, Jr. is the President and Phillip
R. Taylor is the Secretary of BROOKFAVER, INCORPCRATED, the corporation described
in and which cxecutc;;fcrc ;oin,, instrument; that he Inows the common seal of said
corporation; that the seal affixed to the foreoging ihstrument is said common seal,

and the name of the corporation was sudbscribed thereto by the said President, and that

the said President ang Scerctary subscribed their names therzto, and said common

%ﬁﬁxezﬂ, 21l by order of the Board of Directors of said corporation, and that
R N
2 {

strument is the act and deed of said corporation.
of @&u 1988

sion expires %\M‘K‘ |\(\é’)

KRTH CAROLI'A

“IAKE COUNTY

"a”""'“ ”%M’(}‘ @/‘K ; a Netary Public in and for said County

do hc"eby certify that Charles F. Blanchard, as Trustee, personally came

day and acknowledzed the due execution of the foregoing instrument.

i % Hes my hand and ilotarial Seal, this /7-4333; of @Gﬁ'"/@u
DA é%%%d_fd @}&
B S sSion expires: /7%/(7 Tota u

HCRTH CAROLINA

WAKE COURTY

@MI@ M » @ Notary Public in and for the County and

heTeby certify that Louis 4, ooten, Sr. and Louis E. Wooten, Jr., personally

7,

Sy

S

%ﬂ:‘e me this day and ackrowledzed the due e';cecution of the foregoing instrument.
’a'!}ﬁqsss my hand and jjotarial Seal, this / day of W\r 195

I whod DO

< Toblry Public
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'I‘IiIS A J’J ers mills
Titar Lubllc :d for the

said :tut&. .'m BRIV A , weing aul” s.0orn, says

taat ne knous the con.on Loanu Urust lorpany, ond

is acquaintel uwith Lono loe .reciaowy - sor, aralicn,

that he, t‘lc caid 2 c, ls an Assistant Jccretary of said

} Am‘tin, Jice I'resident, sin the lore-
vazt he, th: s1id Geor o Nowsone,
i vay.d coman seal ~f said corpor-
C s sisned his
“nstruoont inothe rresence

Joiulssion iireu: 2 —! f‘l?

NRTH OSATVLINN
1.:\4'13 SCUTTY .

cudlie in and for said County
wonville, as Trustss, Jersonally came
- rubion of the foregoing instrument.

UCRTH CARCLIUA
TIANE SCULTY

I, Anece A. 4' & Uatary rublic ir snd for the County and
Stete, wo hereby cortifi Lhal }"1 z i G .ife Tielen farks Goodwin,
personally appeared vefore :ie si_ocC the cue ciccution of
the forc,oir; instruient.

Jitness .y han

- Joumission “l.gires:
STATE OF NORTH CAROLINA:

j County:

The foregoing Certificate(s) of

15 gv-

_J A Notary Poblic of Wake County,-State #f Nerth Baraliag -»----------=-nnon-

g..QméLQ-' XY
\K\“{\ na g (j,; (% 1\_,1,3 Qu A Ratary Public of Weke County, State of llmh l‘amllu

are adjudged to be in due form and correct. Let the instrument with the certificates be registered. D)
Witness my hand this the_ .Lq _______ day of .. O (Q __ h :, ,—L—’X} Mﬂ S

. Clerk SuHior Court, Wake County, N. C.

L ﬂMA
Filed for registration at.=7___ é& o'c ock-,_.l_7 _______ day of W eens 19 _,[_'v
and registered in the office of the Register of Deeds for__. MQ - (‘m‘-m,_

in Bookl_é././__, Page;S’..?._?.., y 19.

TPS0J" Register of Deeds.




