BYLAWS
WHITEHALL VILLAGE HOMEQWNERS ASSOC JATION , INC.

ARTICLE ]
FLAN OF COMMON PROPERTY CONTROL

Section 1. Lands affected. BRG Construction Company, a North Carolina corporation
(“Declarant™), is the owner of certain lands lying in Wake County, North Carolina, more particularly descrbed
m the Declaration of Covenents, Conditons and Restrictions for Whitehall Village Subdivision
("Declaration"), and has submitted a portion of said lands to membership contro! pursuant ta the Declazation
recorded in Book 11670, page 559, Wake County Registry.

Section 2. Name. The lands on which said Declaration 1s imposed shall be known as Whitehal)
Village Subdivision (the “Property™).

Section 3. Applicability of Byla ws. All present and future owners, mortgagees, lessees, and
occupants within the Property, and their agents, servants, and employees, and any other persons who may

The acceptance of 4 deed or conveyance Lo, or the entering into a leass 10, or the act of occupancy of,
any Lot (as defined herewn) within the Froperty by any person shall conclusivelv establish the aceeptance and
ratification by such person of these Bylaws (and any Rules and Regulaticns adopted pursvant hereto), the
Articles of Incorperation, and the Declaration as they may be amended from time to ti me, and shall constitute

and evidence an agree;rient by such persons to comply with those governing documents.

ARTICLE I

DEFINITIONS
Section |. "Association" shall mean and refer to Whiteha!l Village Homeowners Association,
Ine | its successors and assigns, the association of Lot Owners of the Whitehal] V iliage Subdivision.
ection 2. "Board" or "Board of Directors” shall mean the Board of Directors of the Association,
Section 3. "Common Properties” shall be all *hat area within the Property other than the

described Lots, as defined in the Declaration and from time to tune hereafter designated by written recorded
nstrument as Conunon Properties and owned oy the Association for the common use and enioyment of the
Owners, including Lunited Common Properties.

Section 4. "Declarant" shall mean BRG Consiruction Company, a North Carolina corporation,
and 1ts successors and assigns to whom it shall make specific written assignment of its rights under the
Declaration and these B ylaws, or the owner resulting from a sale of the Property at foreclosure or a transfer i
lteu of foreclosure.

Sectivn 5. "Declaration" shall mean that nstrument recorded in Book 11670, page 559, Wake
County Registry. as from time to time amended,

Sectiog 6. “Lot" shall mean and refer w any plot of land shown on any recorded subdivision
map of the Property and designated for Separate owaership or occupancy.

Section 7. "LotOwzer" or "Owner" shall mean any person, corporation, partnetsiup, association,
trust ar other iegal entity, or any combination thereof who, or which, owns a Lot, whether one or more and
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including te Declarant, of a fee simple title to any Lot inciuding con'ract sellers but excluding those having
such interest merely as secunity for performance of ar obligation.

Section 8. "Member" shall refer t0 and mean every person who 1s a member of the Association
as defined in the Declaration.

Section 9. "Person" shall tmean and refer to any individual, corperation, partnership, association,
‘rustee, or other lcgal entity.

Sectiou 10.  The "Property” shali mean all of the lands and apputtenances, subjected to the
Declaration, which lands are more fully described in said Declaration and all additional property thercto, as
may be hereafier brought within the jurisdiction of the Association.

Section 11 "Rules and Regulations" shall mean those written actions of the Board, duly adopted,
and amendments thereto, interpreting anc applying the provisions of the Declaratior: and these Bylaws and
establishing and prescribing the admini stration, management. use, operation, and maintenance of the Common.

Properties, inc'uding, but oot liited to, the establishment and imposition of fines, fees and penaities for
violation of the Decluration, Articles of Incorporation, Bylaws ot Rules and Re gulations.

ARTICLE I
OFFICES
Sectjon 1. The principal office of the Association shail be located at 101-B N. Salem Street,

Section 2. The registered office of the Association may, but need tot be, identical with the
principal office, but shall be located in North Caroling.
Section 3. The Association may have such other offices, either within or without the State of
North Carclina, as the Board may from time to tune determine or as the affairs of the Association may require.
ARTICLE IV
ASSOCIATION OF LOT OWNERS
Section 1. Members. The qualification of members, the manner of thejr admission to

membership and terrxinstion of such raembership shall be as set forth in the Articles of Incotporation of the
Association and the Declaration.

Section 2, Anpusi Meetings. An arpual meeting of the Association shall be held for the
purpose of electing members of the Board of Directors and for the transaction of such other business as may be
properly srought before the meeting. The annual meetings shall be held at a time and place selected by the
Baard of Directors to be held in the month of incorporation each year. So long as Declarant maintins Class B
membership, there shall be no annual iweeting for the election of members of the Board of D irectors.

Sectioa 3. Substitute apnual meetings. If an annual meeting is not held on the day designated
v the Bylaws, a substitute annual meeting may be called in the same manner as a special meeting. A meeting
so called shall be designated and treated for all purposes as the annual meeting.

Section 4. Special meetings. Special meetings of the Association may be called at any time by
the President, a majority of the members of the Board of Directors or by the President uporn the written request
of the Lot Owners of not less than twenty percent (20%) of the voting interests of Class A Members as
established by the Declaration.



Sectiop S, Place of meetings. All meetings of the Association shall be beld at such place in the
County where the Praperty is located as shall be designated u the notice of the meeting.

Section 6. Notice of meetings. Written or printed notice stating the place, day and hour of the
weeting shzl. be delivered or mailed by first class mail, postage prepaid, not less than ten (10) nor more than
fifty (50) days prior to the cate of the meeting oy the Secretary to each person entitled 1o vote at such meeting,
unless & cifferent time period is required by the Declaration.

In the case of an annual meeting, substitute antual meeting, or speciai meeting, the notice of meeting
shall state the time and place of the meeting as well as the items on the agenda to be considered, including, but
not lunited to. the general nature of any proposed amendment to the Deciaration or Bylaws, any budget
marers, or any proposal to remove ar officer or director,

Wien a meeting is adjourned for thirty (30) days or more, notice of the reconvening of the adjoumned
meeting shail be given as in the case ofan original meeting. When a meeting is adjourned for less than thirty
(30) days in any one adjournment, it shall not be necessary to give notice of the reconvening of the adjourned
meehng other than by an announcement at the meeting at which the adjournment is effective

Notice requirernents set forth herein shall apply unless a different number is required by the
Declaration {or any specific action.

Section 7, Quorum. Unless a different percentage is required in the Articles of Incorporation,
Declaration or a specific provision in these Bylaws, the presence in person or by proxy at the beginning of any
meeting of members constituting ten (10%) percent of the rotal votes entitled to be cast shall constitute a
quorum. Unless otherwise expressly provided herein, any actiorn, corsistent with the notice of such meeting,
may be taken at any meeting of the Association at which a quorum is present upon the afirmatve vote of the
metnbers having a majority of the 1otal votes present at such rueeting.

It a quorum is .ot present at the opening of any meeting, the meet ing may be adjourned from time to
time by vote of u majority of the voting inierests present, either int person or by proxy, and shall be reconvened
at the cate and time determined at the adjourned meeting, subject to the notice requirements set forth in
Sectjon 6 of this Anicle Upon the reconvening of any meeting adjourned for lack of a quorum, the quorum
required at such subsequent meeting shall be one-half (2} that required at the preceding meeting.

Quorum requirements set forth herein shall apply unless a ditferent number js required by the
Declaration for any specific action.

Section 8. Votigg merbers; proxies. There shall be ope person with respect to each Lot who
shall be entitled to vote the voting interest of that Lot at any meeting of the As sociation, herein referred to as
the "voting member". The voting member may be the Owner of a Lot, or an Owner designated by a majoriry
ofthe several Owners of a Loy, or may be some other persou designated by such Owner or Owners to act as
proxy on his or their behalf and who need not be an Owney, Designation of the voting member or of a proxy
shail be made in wnting to the Secretary and shall be revocable at any tme prior to the meering by actua!
nowice fa the Searetary by the Owneror a majority of The Owners. Ohcsa meeting has been commenced a Lot
Owner may not revoke a proxy given except by written notice of revocation delivered to the person presiding
aver the meesing, A proxy is void if not dated and signed by the Owner ot a majority of the own ers of a Lot,
and a proxy sha!l terminate at the time specified ix the proxy or one year from date, whichever is earlier.

Section 9. Yoting rights: multiple Owpers. If ouly one of the multiple Owners of a Lot 1
bresent at a meeting of the Association, he is satitled to cast all the votas allocated to the Lot. If more than one
of the multiple Owners are present, the votes allocated to that Lot may be cast only i accordance with the
agreement of a majonity in interest of the muitiple Owners. Majority ag reement is conclusively presumed if
any one of the multiple Owners casts the votes allocated o that Lot without protest being made promptly to
the person presiding over the 1n eeting by any of the other Owners of the Lot. Fractional voting 18 probibited



If a Lotis owned by more than one person, each Owner of the Lot may vote or register protest to the
casting of votes by the other Owners of the Lot through a duly executed proxy.

Section 10. Voting rights; cumulative voting. The vote ¢ast by, or on behalf of, the Owner or
Owners of a Lot shall be that voting interest specified in the Articles of Incorporation. In al] elections for
members of the Board of Directors, no voting member shall be entitled 10 vote on a cumulative voting basis
for the director or directors to be elected, and the candidate or candidates receiving the highest pumber of votes
with respect to the number of offices to be filled shall be deemed elected.

Section 11. Waiver of notice. Any Lot Owner, at any time, may waive notice of an y meeting of
the. Association in writing, and such waiver shall be deemed gquivalent to the giving of such notice.
Attendance by a Lot Owner at any meeting ofthe Association shall constitute a waiver of notice by him of the
tme and place thereof except where 2 Lot Owner attends a meeting for the express purpose of objecting 1o the
transacton of any business because the meeting was not lawfully called. If all of the voling members are
present at any meeting of the Association, no notice shall be required, and any business may be transacted at
any meeting.

Section 12.  Informal action by Lot Owners. Auvy action which may be taken at meeting of the

Association may be taken without a meeting if a consent in writing, setting forth the action so taken, shall be
sigaed by all of the persons who would be entitled 0 vote upon such an action at a meeting and filed with the
Secretary of the Association to be kept in the Association minute book.

ARTICLE V
BOARD OF DIRECTORS

Section 1. General powers. The business shall be managed and directed by the Board of
Directors of the Association or by such executive commitices as the Board may establish pursuant to these
Bylaws. Ifany of the authority of the Board of Directors is vested in any commftiee, one member of each such
commnee shal! be a Board member,

Sectiop 2. Ivitial Board. There shall be an injtial Board of three ditectors, appointed by the
Declarant, who shall serve until their successors are appointed or elected and qualified as berein provided.

Section 3. Subsequent number and qualification. Until suck time as the Class B Membership
shail terminate, Declarant shall be the only member to select, or slect the Board of Directors.

Notwithstanding the foregoing the Declarant may, at any time, voluntarily sumrender its right as a
Class B Member and to appoint members of the Board of Directors before the occurrence of those events of
termination set forth in the Articles of Incorporation.

Al such time as Declarant’s Class B Membership rights to appoint the members of the Board of
Directors expires or is surrendered, the terms of the directors appointed by Declarant shall thereupon
immediately terminate and the vacancies thereby created shall be filled by the members of the Association
upon a meeting called for that purpose to serve until the next annual meeting of members. At the end of such
period where Declarant’s Class B Membership rights have terminated or upon swrender of those rights and if
all Lots have not been transferred bty Declarant, the Declarant for all purposes shall be deemed a Lot Owner
and shall be entitled to vote in such elections as any other Lot Owner. Duriog the times when it has the right
‘0 designate Directors, the Declarant shajl have the right in its sole discretion to replace any Director or
Directors it appointed and to designate their successors.

Section 4. Election of directors. Except forthe appeinted directors provided for in Section 3 of
this Article while Declarant is a Class B Member, and as otherwise provided in Se ction $ of this Article, the
direciors shali be elected at the annual meeting of the Association; and those candidates who receive the
highest number of votes shall be elected.



Section 5. Numwber, Term and Qualifieation. The initial number of directors of the
Association shall be one (1). At the first anual meeting of the Association after which transition 1o
nomeowner control has taken piace the number of Directors may be increased to seven (7). At this fiust
annual meeting after transition, the Members may elect one director to serve for a term of one year, two
directors to serve for a termn of two years, and three directors 1o serve for a term of three veass, should they
¢lect to increase the number of directors to seven (7). If the mermbers elect te increase the board to three 3)
members, they shall elect a one, two and three year director. At subsequent annual meelings thereafter, the
members shall elect the number of directors needed to fill the vacancy or vacancies created b the director or
directors whose term(s) expire 1o serve for a term of three (3) years. Directors need not be members of the
Association.

Section 6. Nomination. Nomination for election 1o the Board of Directors may be made by a
Nominating Committee, Nominations may also be made from the floor at the anoual meeting. The
Nominating Comumttee shall consist of a Chairman, who shall be a member of the Board of Directors, and two
¢r more Members of the Association, The Nomipating Committee shall be appointed by the Board of
Directors prior to each annual meeting of thie Members, to serve from the close of such atnual meeting until
the close of the next annual taeeting. The Nominating Comumittee Inay make as many nominations for election
10 the Board of Directors as it shall in its d iscretion determine, but not less than the number of vacancies that
are w be filled  Such nominations may e made from among Members or non-members.

Section 7, Removal, Aay elected director may be removed fror: office, with or without cause,
by the affirmative vote of sixty -seven percent (67%) of the voting interests of Lot Qwxers present and entitled
1o voie at a special meeting called for that purpose; provided that Class A members shall have no vote in, or
nght to remove a director appoiuted by Declarant so long as the Class B membership exists. If any directors
are 50 removed, new directors may be elected at the same meetng.

Section 8. Vacagcies. An elective vacancy oceuring in the Board of Directors, including
directorships not filled by the vo ting members, may be filed by 2 majority of the remainirg directors, though
Jess than a quorum, or by the sole remaining director. '

Section 9. Compensation The Board of Directors shall receive reimbursement for exper.ses,
but shall receive po compersation for their services unless expressly allowed by the Association upon the
affirmative vote of 1s members.

Section 10. Executive committees. The Board of Directors may, by resoluticn adopted by &
majority of the number of directors fixed by these Bylaws, cesignate two or more directors to constitute an
executive committee, which committes, to the extent provided in such resolution, shall have and may exercise
ail of the authority of the Board of Directors in the manegement of the Property.

Section 11. Powers. The Board of Directors shall have the powers necessaty for the
acministration of the affairs of the Association as specified by law, the Declaration or these Bylaws, and may
de all such acts and things, except such acts as by law, by the Declaration, or by these Bylaws may not be
delegated to the Board of Directors.

Section 12,  Duties. It shall be the duty of the Board of Directors to
(a) Administer, operate, mainiam and repair the Comamon Properties,

(h) Enter upon any Lot end perfortr any fepairs, maintenance or construction for which the
Association is respousible at reasonable times and hours and with as little inconvenience to the Lot Owrer as
practicable. The Association shall repair any damages to the Lot caused by such repair, maintenance or
sanstruction, and all costs incurred in performing these duties shall be & Common Ex pense of the Property,
unless the Board shull determine that the repairs, maintenance or construction was necessitated by the
acgiigence. misuse. unlawfy! act, or aet in violation, of the Declaration, these Bylaws or the Rules and



Regulations ¢f the Association by the Lot Qwner, its family members, guests, invitees, tenants or contract
piirchasers, i which event such costs may be assessed against the Lot Owner. ss by the Declaration
presctibed.

() Deternuine the Comunon Expenses arising from the costs of adwinistration, operation, care,
upkeep, maintenance, repaur and construction of the Coramon Properties, including without limitation.
reserves for repair, reconstruction or replacement,

(d) Fix and assess it the manner provided by law and in the Declaration, the proportiopate partcf
the Common Expenses of each Lot Owner within the Property.

(¢) Collect and enforce the collection of Common Expeuses in the manrier provided by law and in
the Declarauon, including, but not limited to legal proceedings for the enforcement of liens and previde
written evidence of payment upon request therefor,

n Employ, supervise ard dismiss personnel, managers or independent contractors ne cessary to
the maintenance and operation of the Comraon Properties.

(8)  Adopt, amend. publish and enforce reasonable Rules and Regulations that it deems advisable
and necessary for the proper administration, operation, maintenance, conservation, and beauti fication of the
Property and for the health, comfort, safety, and general welfare of the Owners and occupants of the Lots
Copies of the published Rules and Regulations and amendments thereto shall be given to all the Owners and
oceupants and the Association and Property shall be sdministered, operated and maintained in conformuty with
such rules and regulations,

(h) Des:gnate depositorics for Association funds and the officers, agents and/or employees having
the authority to deposit and withdray such funds; apd, m its discretion, to require such officers, agents or
employees 1o be bonded i such amounts as it deetas necessary.

() Sign all mortgages. deeds of rust, agreements, contracts, vouchers for payment of
expenditures, deeds and other mstruments in such manner as from time o time shall be determined by written,
resolution of the Board, In the absence of such detertaination by the Board, such documenis shall be signed
by the President and the Secretary.

G Procure and maintain adequate insurance of such nature and in such ameounts as 1 provided in
the Declaration_and such other insurance as the Board may deem necessary or appropriate, including, without
hinitation hazard insurance, liability insurance and officers and directors liability coverage ,

(k) Appoint such conunittees as are provided for in these Bylaws and the Declaration or as
otherwise deemed appropriate by the Board, including, but not jimited to a Nomuating Committee and an
Architectural Committee.

0] Exercise their powers in good faith and do and perform such other matters and things not
express.y prohibited by law, the Decluration, or these Bylaws as are necessary and appropriate to the proper
admunistration, oezation and maintenance of the Association,

(m)  Prepare an annual budget in which there shal] be established the assessments of each Lot
Owner for the Common Expenses.

(n) Pay all taxes, charges and assessments which are or may become liens against any par: of the

Comumon Properties, and assess the same against the members and their respective Lots.

(0} To enforce by legal means or proceedings the provisiors ofthe Articles o f Incerporation, the
Bylaws, the Declaration and the Rules and Regulations promulgated hereunder.
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{p? To review and to approve architectural changes, alterations or modifications of Lots and the
improvenuents thereon.

(q) To establish fines and penalties for late payment of assessments and for violations of the
Declaration, Bylaws and the Rules and Regulations and to provide for the suspension of voting rights of any
member, or its Lot occupants as well as the right to use any amenities or recreational facilities during any
period in which such member shall be in default ir: the payment cfany assessment ievied by the Association
and 10 suspend such votiag rights and other privileges for a period not 10 exceed 60 days afier notice and
hearing for ather infractions.

(t) To impose reasonable charges for services especiaily provided to one or more Lot Owners
which charges or costs should not otherwise be a Coramon Expense.

(s) To institute, defend or intervene on behalf of the Association in Jitigation. or administrative
procedures aftecting the Property.

() To cause additional improvements to be made to the Common Properties,
(u) To grant easements, leases, licenses, and concessious through or over the Common Properties.

(v)  Toexercise ali other duties to which siilar organizations have the power to perforro and as
by law prov.ded.

Section 13, Fersons who may serve Everv elected member of the Board shall be a Lot Owner
unless the Owner 15 a corporation, partnership, trust or other legal entitv other than a natural person or persons,
i whica event any officer. director, agent or employee of such corporation, partaer of such partnership,
beneficiary or trustee of such trust, ar manager of such other legal entity, shall be eligible to serve as a member
of the Board, but members of the Board appointed by the Declarant need not be Owpers,

Section 14.  Liability of the Board. The members of the Board of Direstors shall not be lizble to
the Lot Owners for any mistake of judgment, negligence or otherwise except for their own individual willfu)
miszonduet or bad faith. The Association skall demnify and hold harmless each of the members of the
Board aganst all contractual liability to others arising out of contracts made by the Board on behalf of the
Associatio: unless any such contracts shall have been made in bad faith or contrary to (he provisions of the
Declaration cr these Bylaws. It is intended that the members of the Board of Directors shail have o personal
Uabibity with respect to any contract made by them on behalf of the Assoziation, except to the extent of their
hability as Lot Owners 1t is also intended that the liability of any Lot Owner aris ing out of any contracts
mace by the Board of Directors or out of the aforesa:d indemnity in favor of the members of the Boarc shall be
lorited to suck proportions of the total Jiability thereunder as his voting interest in the Common Properties
bears 1o the wnterest of all of the Lot Owners. Every agreement made by the Board or by the manager on
behalf of the Association shall provide that the metnbers of the Board of Directors, of the manager, as the case
way be, are acting only as agents for the Association, and shall have no personal liability thereunder (except as
Lot Owners), and that each Lot Owrer's liability thereunder shall be limited to such proportion to the total
liability thereunder as jts voting interest in the Association bears to the voting mterest of all Lot Owners,

ARTICLE V]I
MEETINGS OF DIRECTORS

Section 1. Orgauizational meeting. The initial Board of Directors shall meet prior to
conveyance of the first Lot by the Declarant. No notice o the Directors shall be necessary 11 arder t o legally
consinute such meeting, provided that 2 quoram shal] be present.

Section 2. Regular meetings. A regulor meeting of tae Board shall be held unmediately after
and a! the same place as the annual meeting or substitute annual meeting of the Associ atio, The Board may



pravide v adoption of an appropriate resoiution for the time and place within the County it which the
Froperty is located, for other regular meetings cf the Board.

Section 3. Special meetings. Special meetings of the Board may be called by or at the request
of the President or by any two Direstors. Such meetings may be held at any place within the County in which
the Property is located.

Section 4. Notice of meetings. Regular meetings of the Board of Directors may be held without
notice. The person or persons calling a special meeting of the Board shall give actual notice, ora! or written. to
all Directors of the time, place and putpose of such meeting at least two days prior thereto.

Antendance by a Director at a meeting shall constitute a waiver of notice of such meeting except where
a Director attends the meeting for the express purpose of objecting to the hansaction of any business because
the meeting was not lawfully called.

Section 5. Waiver of notice. Any member of the Board of Directors Imay give written waiver of
nouce &t any time of uny tneeting of the Board, and such waiver shall be deemed equivalent to the giving of
such notice. If all of the members of the Board are present at any meeung thereof, no notice shail b e required
and any business may be transacted at such meeting,

Section 6. Quorum A majority of the number of Directors fixed by these Bylaws shal! be
required for and shall constitute a quorum for the transaction of business at any meeting of the Board of
Directors.

Section 7. Manner of acting. Except as otherwise provided jn this section, the act of the
rayority of the Directors prese:t: a: a meeting at which a quorum is present shail be the act of the Board of
Drrectors.

A vote of & majority of the number of Directors fixed by the Bylaws shall be required to adopt a
resolution constituting an executive committee,

Section 8. Organization. Each meeting of the Board of Directors shall be premded over by the
President and in the absence of the President, oy the Vice President, and in the absence of the Vice President,
by a0y person selected to preside by vote of the ma jority of the Directors present, The Secretary, or in his
absence, an Assistant Secretary, or in the absence of both the Secretary and the Assistant Secretary, any person

desigrated by the presiding officer of the meeting shail act as Secretary of the meeting.

Section 9. Informal action of Directors. Any action taken by a majority of the Directors
witkout a meeting shal! constitute Board action if written consent to the action in question is sigeed by all the

Directors and filed with the minutes ofthe proceedings of'the Board, whether done before or after the action is
taken.

Section 10. Minutes. The Board, and all committees to which the Board shall have delegated any
of its authority. shall keep minutes of all the proceedings of the Board and the commijrtees.

Section 11, Fidelity bouds. The Board of Directors shall tequire any officer or emiployee of the
Associaton handling er responsible for Association funds to be covered by an adequate fidelity bond. The
premiums or. such bond shal. constitute a Comumon Bxpense.



TICLE VII

QFFICERS

Section 1. Designation. The principal officers of the Association shall be a President, a
Secretary. a Treasurer and such Vice Presidents, Assistant Secretaries, Assistant Treasurers and other officers
as the Board of Directors may from time 10 time elect. Any two or more offices may be held by the same
person.

Section 2. Election and term. A director designated bv the Declarant shall serve as President so
long as the Declaran: designates the Board members, All other officers of the Association shall be elected by
the Board of Directors, and such elections may be held at the regular annual meetin gs of the Board; provided,
however, that prior to the first annual meetj » the Declarant shall appoint the officers from among the jnitial
Board.

Each officer sheil hold office for a period of one (1) year or until his death, resignation, retirsment,
removal, disqualification or his successor is elected and qualified.

Seetion 3. Removal. Any officer or agent elected or appointed by the Board of Directors may
e removed by the Bowrd with or without cause, and any officer or agent appointed or designated by the
Declarant may e removed by the Declarant with or without cause. Such removal, however. shall be without
arejudice to the contract rights, if any, of the person so removed,

Section d. Compensation. No officer shali receive any compensation, from the Association for
acting as suck, but the Board may reimburse any officer for any direct expenses incurred by him in the
pertormance of s duties as such officer and such reimbursement shall be a Common Expense.

Section §. President. The President shall be the principal executive officer ofthe Assaciation

and, subject to the contral of the Board of Directors, shall supervise and control the management of the

roperty. The President shall, when present, preside atall meetings of the Board and of the Association, and,

i gensral, shall perform all duties incident to the office of the Prosident and such other duties as may be

preseribed from tune 1o time by the Boaxd, The President shall prepare. execute (with the Secretary), certify,
and record amendments to the Declaration on behalf of the Association,

Section 6. Vice President. The Viee President, and if there be 1nore than one, the Vice
Presidents shall, in the absence or disability of the President, have the powers and perform the duties of said
office. In addition. each Vice President shal) perform such other duties and have such other powers as shall be

presenbed by the President,

Section 7. Secretary. The Secretary shall keep accurate records of the acts and proceedings of
all weetings of the Association and of the Board. The Secretary shall give, or cause to be given, ail notices
required by law and these Bylaws, and the Secretary shall have general charge of the minute books and records
of both the Association and of the Board. The Secretary shall sign such instruments as may require his
signaiure, and, in general, shall perform all duties incident to the office of Secretary and such other duties as
may be assigned t¢ him from time to time by the President or by the Board of Directors.

Section 8. Treasurer. The Treasurer shall have custody of all Association funds and securities
and shall receive, deposit, or dishurse the same under the direction of the Board of Directors, He shall keep
full and aceurate records of the finances of the Association in books specially provided for that purpose. He
shall cause a trae statement to be prepared as of the close of each fiscal year setting forth, in reasonable detail,
the assets and [abilities of the Association, the changes in surplus for such fisval year, and the result of the
operat.ons of the Association. The statement shall be filzd and kept available for irspection by any Lot Owner
far a peried of three (3) years and the Treasurer shall mail or otherwise delivera capy of the latest stater ent to
cach Lot Owne: and member of the Board of Directors annually on or before 30 days prior to the annual



meeting of the Association covering the preceding calendar vear. The Treasurer shall also prepare and file all

reports und returns required by Federal, State or local laws, and shall generally perform all other duties as may
be assigned to him from time to time by the President or the Board of Directors.

Section 9, Asgistant Secretaries and Treasurers. The Assistant Secretaries and Assistant

Treasurers, if any, shall, in the absence or disability of the Secretary or the Treasurer, respectively, have all the
powers and perform all of the duties of those officers, and they shali, in general, perform such other duties as
shall be assigned to them by the Secretary or Treasurer, respectively, or by the President or Board of Directors.

ARTICLE VIl
OPERATION OF THE PROPERTY

Section 1. Determination of common expenses and fixi 0 on expense. The Board of
Directors, from tme o time, and at least annually, shall prepare a budget for the Common Properties,
detenmune the amount of the "Common Expenses" (as defined in the Declaration) payable by the Lot Qwners
to meet the expensss of the Common Properuies, and shall allocate and assess the Commeon E xpenses among
the Lot Owners thereof as set forth in the Declaration, A part of the Common Expenses of the Common
Properties shall welude, among other things, and without limitation, the administrative expenses of the
Association, and maintenance, repair and replacement costs of the Common Properties, utilities costs, Lot
acquisition costs and the costs of all prequiums for insurance obtained pursuant to the provisions of the
Declaauon The budget of the Association ir: the discretion cf the Board, and as necessary, may mnclude,
without limitation, amouats for: funding deficnts for any prior year; a reserve for working capital; a resexve for
Maintenance and replacement; and a general operating reserve.

Section 2. Pavment of on kxpenses. All Lot Owners shall be obligated to pay the
Comumon Expenses assessed by the Board of Directors pursuant to the provisions of Section | of this Article at
such time ot limes as the Board shall determine

Ne Lot Ownet shall be liaole for the payment of any part of the Common Expenses assessed ggainst
his Lot subsequent to a consunumated sale, transfer or other conveyance by him (made in accordance with the
provisions of the Declaration. and epplicable restrictiors of tecord) of such Lot, A purchaser of a Lot skall be
Jomntly and severally ligble with the seller for the payment of the Common Expenses assessed against such Lot
prior to the acquisition by the purchaser of such Lot, witiout prejudice to the purchaser’s right to recover from
the seller the amounts paid by the purchaser therefor. Provided, tha: a first.lien mortgagee or other purchaser
of a Lot at a foreclosure sale of such Lot shall not be Jiable for, and such Lot shall not be subject to, a lien for
tae payment of Common Expenses assessed prior to such foreclosure sale, and such unpaid Common
Expenses shall be deemed 10 be Common Expenses collectible from ali of the Lot Owneys, including such
purchaser, his successors and assigns.

Section 3. Collection of assessments. The Board of Directors shal assess Common Expenses
against the Lot Owners from time 10 time as set forth in the Declaration and at least annually, and shall take
promp! action to collect any Common Expenses due from any Lot Owner which remains unpaid for more than
thicty (30) days from the due date of the payment thereof. In the event of an mcrease in such Common
Expenses, the Board of Directors shall advise each Lot Owner, in writing, of such increased assessmen: at Jleast
ane month prior to the date of which the first increased payment {s due.

Section 4. Default in pavipent of Common Expenses. Jn the event of defaull by any Lot
Owner tn paying to the Board of Directors the Common Expenses as determined by the Board, such Lot
Owner shall be obligated to pay interest at the rate as set forth in the Declaration on such Common Expenses
from the due date thereof, together with a penalty established by the Board for nonpayment and with all
expenses, mcluduig reasonable attorneys' fees incured by the Board in any proceeding brought to collect such
unpald Common Expenses. The Board shall have the right and duty t¢ attempt to recover such Common
Expenses, together with penalties and the interest thereon and the expenses of (e proceeding, including




“easonable attorneys’ fees in any action to recover the same brought against such Lot Owaer, ot by foreclosure
?{ the lien ow such Lot,

Default in payment of the Common Expenses assessed against any Lot shall oceur thirry (30) days
after the due date thereof, if not they paid.

ection §. Foreclosure of liens for unpaid Common Expenses. In any action brought by the

Board 10 foreclose on a Lot hecause of unpaid Common Expenses, the Lot Owner shall be required to paya
reasonable rental for the use of his Lo, and the plaintiff in such foreciosure action shaJl be entitled 1o the
appountment of a receiver to collect the same. The Board, acting on behalf of al] Lot Owners, or on behalf of
any one or more individual Lot Owners, if so instructed, shall have the power to purchase such Lot at the
forecloswre sale and to acquire, hold, Jease, mortgage, convey, or otherwise deal with the same, subject,
however, to applicable restrictions of record. A suit 1o recover money judgment for unpaid Common
Expenses may be maintainable witkout foreclosing or wai ving the lien securing the same.

Section 6. Statement of Common Expenses. The Board of Directors shall promptly provide

any Lot Owner, its grantee or contract purchaser making written request therefor, a written statement of all
unpzid Common Expenses due from such Lot Owner,

Section 7, Maiptenance and repaijr.

(2) Maintenance of Lots. All maintenance and repairs to any Lot, ordinary or extraordinary (other
than maintenance of and repairs to ény portion thereof required to be maintained by the Association) shall be
made by the Owner of such Lo,

(b) Maintenance of Common Properties. Al mainienanice, repairs and replacements to the
Cormon Properties, whether located side or outside of the Lots (unless necessitated by the neglgence,
misuse or neglect of a Lot Owner, his Euests, lessees, employees, servants oy invitees, in which case such
expense shall be charged to such Lot Owner), shall be made by the Board and shall be charged 1o all Lot
Owners as a Common Expense of tie Property.

Section 8. Use of Common Properties. The Common Properties shall be used only for the
purposes for which they are intecded in furnishing services and facilities for the enjoyment of the Laots,

Until all of the Lots of the Declarant referred to 1 Article [, Section 1, hereof have been sold, neither
the Lo: Owaers nor the Board shall interfere with the sale of additional Lots, Declarant may make such yse of
the unsold Lats and the Common Properties as may facilitate such completion and sale, including, but not
limited to. the rental of the same, showmg of the Lots and the display of signs and maintenance of a sales
office.

Section 9. Rules of conduct. Rules and Regulations concerning the use of the Common
Properiies may be promu|gated and amended by the Board, Copies of such Rules and Regulations shall be
furmished by the Board to each I.ot Owner, and all amendments and new Rules and Regulations shall be
furnishad to Lot Owners prior to the time tha: amendment or new rule or regulation becomes effective.

Section 10. Utility charges All charges for utilities used in connection with the maintenance and
use of the Common Properties shall be a Comumon Expense.

ARTICLE IX

RECORDS AND AUDITS

The Board of Directors o the manager shall keep detailed records of actions of the Board and the
angger, minutes of the mestings of the Board of Directors, munutes of meeings of the Association, and

financial records and books of accounts. 1wciuding a chronological listing of receipts and expenditures, whickh,




among other things. shall contain the amount of each assessment of the Common Expenses agairst eack Lot,
tie date when due, and amounts paid thereon, and the balance remainwg wnpaid, and wchuiding maintenance
and repawr expenses of the Common Properties and any other expenses incurred. The financial record and
books of account shall be available for examination by any Lot Owner or his duly authorized agent or atiomey
at convenient hours on working days by Prior arangement with the Board or the manager. Ap outside audit of
al receipts and expendirures of the Association and Property shall be rencered b ¥ the Roard 10 all Lot Qwpers
oa arbefore the 90th day following the close of cach fiscal year, covering the preceding year. All books and
records shal! be kept in accordance with £ood and accepted accourniting practices. A copy of the audit shall be
furushed to all mortpagees of Lots who have requested the same.

ARTICLE X
OFERATION PRIOR TO INITIAL MEETING OF BOARD

Prior to the first meeting of the initia] Board of Directors, all funct ions of the Associetion and of the
Board of Directors as herein set forth shal! be performed and carmied out by the Declarant through its officers
and ugents,

ARTICLE XI

AMENDMENT OF BYLAWS

Section 1. Amendment by Owpers. Except as provided in Section 2 beiow, these Bylaws may
e amended Dy the affirmative vote of the voting members having at least SiXty -seven percent (67%) of the
aggregate voung interests, cast in person or by proxy ata meeting duly held in accordance with the provisiona
of the Bylaws. Such amendment shall be executed in the name of the Associatior and recorded u the Office
ofthe Pegister of Deeds of the county in which the Property is located. No such smendment shall be effective
uatil duly recorded as aforesaid.

Section 2, Awendment by Declarant or the Board. The Declarant, for so lonig as it controls
e Board and remains a Class B member. may amend these Bylaws without the consent of the Owners:

{a) To conform to the requirements of any law or governmental agency having leg al jurisdiction
over the Property or 1o qualify the Property or any Lots therein for mortgage or improvement loans made ar
msured by a governmental agency, Federal National Mortgage Associzt:on or Government National Mortgage
Association or o cornply with the rquirements of law ar regulations of any corporation or agency regarding
purchase of mongage interests in Lots by such agency,

{b) To further completion and development of the project as by the Declaration or by Jaw
provided and to facilitate and exercise any rights reserved unto Declarant as provided on the Declaration or by
law

Section 3, Amendment prior to sale of Lot Deciarant shall have the oght to amend these
Bylaws ar any time prior to recording of the sale of the first Lot to an Owner.

Section 4, Amendment Approval by VA/FHA . During the period of Declarant control of the
Board any amendment i these Bylaws must first be approved by VA and/or FHA, if these Bylaws bave firs:

»een approved by those agencies.



ARTICLE X1

CONFLICTS

In the case of any canflict between the Atrticles of Ince

control, and in the case of any conflict between the Declar
control.

Tporation and these Bylaw s, the Articles shall
ation and these Bylaws, the Declaration shall



