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WAKE COUNTY, HC 436
LAURA M RIDDICK
REGISTER OF DEEDS
PRESENTED & RECORDED O
1872172004 AT 16:57:47

BOOK:011068 paGE:02899 - 62108

HOLD: Senter, Stephenson & Johnsen, P.A
Wake County Registry Box #1753

AMENDED PROTECTIVE COVENANTS
OF

OAKS AT SIPPIHAW, PHASE 2

KNOWN AL MEN BY THESE PRESENTS that:

HORACE J. TART and wife, BRENDA SUE TART, owner of Lots 30-33, 37-41, 43-47, 49, 51-57,
60,61,63-66,68,70 hereinafier referred to as “Declarant”

and
MARTY R. TART and wife, JENNIFER R. TART, owner of Lot #43 and Lot #71
and
STRONG BUILT HOMES,Ine., owner of Lot #67 and Lot #69
and
C. PAUL JONES and wife, FAYE A. JONES, owger of Lot #62
and

BRISTAR ENTERPRISES, INC., owner of Lot #30 and Lot #36, hereinafter singularly referred to as
“Lot Owners™ :

Being all the owners of the iand hereafter described do hereby REVOKE those Protective Covenants
recorded in Book 10891, page 483 and hereby agree with 2ll persons, firms and corperations who hereafter acquire
a lot from the above referenced subdivision { Oaks At Sippihaw, Phase 2) and the following amended protective
covenanis, which are the same except for the former Article I1, Use Restrictions, Section 9 regarding Recreational
Vehicles, which is the new Article 111, Section 9 ( the Article numbers have changed to correct the numbering) shall
apply 1o all lows conveyed ous of said subdivisions and said restrictions shall run with the properties by whomever
owned, which covenants are as follows:

WITNESSETH:

WHEREAS. Declarants and Lot Owners are the awners of certain property in Fuqsiay-‘iarina, County of
‘Wake, Staic of North Carolina, which is morg partucularly deseribed as follows:

BEING all of Lots #30 through #41, and Lots #43 through #49, and Lot #71, inclusive and Lots #50
through #57, and Lots #60 through #70, inclusive of THE OAKS AT SIPPIHAW, PHASE 2, as shown
on that map recorded in Book of Maps 2004, page 702 and 703 , Wake County Registry, reference fo
which is hereby made for greater certainty of description.

NOW, THEREFORE, Declarant and Lot Owners hereby declare all of the properties described above shall
and all future lots developed as Oaks at Sippihaw which incorporate these covenants by reference, be held, sold and
conveyed subject to the following easements, restrictions, covenants and conditions, which are for the purpose of
protecting the value and desirability of, and which shall run with, the real property and be binding on all parties
having any right, title or interest in the deseribed propertles or any part thereof, their leirs, suceetsors and assigns,
and shall insure to the benefit of each owner thereof. All Lot owners will be subject to monthly dues established by
the Association for the maintenance and upkeep required by these declarations. Every lot owner shall be a member
of the Association and subject to the rules and regulations adopted by the Assoclation. Failure of any lot owner 1o
pay dues or assessments will resuls in the filing of a lien upon the property of such owner as hereafter provided.
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ARTICLE I
DEFINITIONS
Section 1. "Association” shall mean and refer to Oaks at Sippitaw Homsowners Association, its
successors and assigns.
Section 2. “Owner" shall mean and refer to the record owner, whether one or more persons or entities,

ofa fee simple title to any Lot which is a part of the Properties, including contract sellers, but excluding those having
such interest merely as security for the performance of an obligation.

Section 3. - “Properties” shall mean and refer to that certain real property hereinbefore deseribed, and
such additions thereto as may hereafter be brought within the jurisdiction of the Association.

Section 4. "Common Area" shall mean all real property owned by the Association for the common
use and enjoyment of the owners, together with all water and sewer lines located on and serving the properties which
are located outside dedicated public easements and city righs-of-way, except water and sewer lines located on a lot
which serve only that lot. The Common Area to be owned by the Association at the time of the conveyance of the
first lot is deseribed as foliows:

The following three described "Common Areas" and any future developed common areas
shown on any recorded map wherein these covenants are incorperated by reference, the three
now being described as follows:

Being Common Area (1) containing 5348 S.F as shown on Book of Maps 2004, page 703.
Being Common Area (2) containing 3260 S.F as shown on Book of Maps 2004, page 702.

Being C Area (3) coataini g 5895 S.F. as shown on Book of Maps 2004, page 702,
Section 5. “Lot" shatl mean and refer to any plot of tand shown upon any recorded subdivision map

of the Properties upon which a Single Family Dwelling is to be situated.

Section 6. “Architectural Control Committee™ shail be the declarant or anvone appointed by the
declarant and is hereafter referred to as ACC.

Section 7, *Declarant” shall mean ard refer to Horace J. Tart and wife, Brenda S, Tart and/or their
assigns. g
Section 8. The term "Improvement” chall mean and include all buildings, storage sheds or areas,

roofed structures, parking areas, loading areas, trackage, fences, walls, hedges, plamings, trees, poles, driveways,
poids, lakes, changes in grade or slope, site preparation, clothesline installation, swimming pools, tennis courts,
signs, exterior illumination, changes in any exterior color or shape and any new exierior construction or exterior
improvement exceeding $1,000.00 in cost which may not be included in any of the foregoing.

Section 9. “Member” shall mean and refer to every person or entity who holds membership in the
Association, however, voting shall be limited to one vote per lot.

Section 10. "Master Covenanis™ shall mean and refer to these Declaration of Master Covenanis,
Conditions and Restrictions for Oaks at Sippihaw as the same may be amended from time to time as provided therein.

Section 13, "Town" shall be the Town of Fuguay-varina, North Carclina.

ARTICLE IT

EXTERIOR MAINTENANCE
Section 1, Single Family Dwellings. The Association shall have no obligation or

responsibility for any maintenance of Single Family Dwellings which includes driveways, walks, patios, decks,{except
it may clean out gutters) such being the sole responsibility of the Owner.

Section 2. Maintenance by Owner. In cases where maintenance or repair is required in this
Declaration 1o be done or made by an Owner, and such maintenance or repair has not commenced within sixty {60)
days, or if commenced, is not completed within a reasonable time thereafter, the Association may, and is hereby
granted such right and easement, upon thirty (30) days written notice to such owner, make or complete such
mainienance or repairs, and the cost thereof shall be an additional assessment applicable only to such lot and Owner,
and shall bs payable as determined by the Board of Directors of the Association.

Section 3. {A) Common Areas, The existing wooded arca of parcel in common area shall
generally be lefi in its nawral state at this time. The Association may add walking trails and/or related improvements.
All other common areas (natural areas, islands, inside and outside rights-of way, entry, entry buffer along Siewart
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Stree:: a‘ncl all tree plantings, and landscaping within rights-of-way of all sireets) shall be maintained by the
A'ssw.anors. _lf areas defined as full maintenance should fail 1o be maintained reasonably, the Town may at its
discretion maintain or contract services and assess the Association reasonable.charges for the work required.

(B) Yard Areas. The homeowners association shall keep all fawns mowed and
free of debris and may, at the election of the association, prune and maintain shrubbery and trees within a yard, No
s}lrubbcry or trees may be planted without the prior written consent of the architectural commitiee in existence at the
time of the request. A home owner may have a small defined garden area that has been approved in writing by the
homeowners association but the home owner shall be solely responsible for the maintenance and care of the defined
garfien area and shall not hold the homeowners association liable or responsible for any damage caused by any
maintenance personnel supplied by the homeowrners association.

Sectiond. Street Lighting. Should the Declarant and/or the Association desire to install strest 1i ghts
different from those furnished by the Power Company for Town, then the Declarant and Association shail be
responsible for cost difference and difference in the elestrical biil in proportion of wattage difference. Declarant
reserves the right to subject the above described property to a contract with Carolina Power and Light Company for
the installation of underground electric cables and/or the installation of street lighting, either or both of which may
require an initial payment and/er a continuing monthly payment to Carolina Power and Light Company by the owner
of ezch lot within said property.

ARTICLE I
USE RESTRICTIONS
Section 1. Rules and Regulations, The Board of Directors of the Association shall have

the power to formulate, publish, amend and enforce ressonable rules and regulations concerning the use and

enjoyment of the front and side yard space of each lot and the Common Areas. Such rules and regulations may
provide for imposition of fines or penalties for the violation thereof, or for the viclation of any of the covenants and
conditions contained in this Declaration.

Section 2, Use of Properties. No portion of the Properties (except for temporary office and/or
storage of the Declarant and/or mode] houses used by Declarant) shall be used except for residential and strest
purposes and for purposes incidental or accessory thereto.

Section 3. Ouiet Enjoyment. No obnoxious or offensive activity shall be carried on upon the .
Properties, nor shall anything be done which may be or may become a nuisance or annoyance to the neighborhood.

Section 4. Animals. No animals, livestock or poultry shall be raised, bred or kept in any
portion of the Property except that dogs, cats or other household pets may be kept, but not for any commercial
purposes, provided that they do not create a nuisance (in the judgement of the Board of Directors of the homeowners

. association) such as, but without limitation, by noise, odor, damage or destruction of property or refuse.

Section 5, Dwelling Specifications. No dwelfmg shall be constructed or permitted to remain on any
fot having an arca of the main strucire, exclusive of open porches and decks, of less thar 1200 square feet of heated
arca. .

. Section 7. Sereening. All garbage containers and utility meters shall be permanently sereened
from view from all street rights-of-ways except on the day of garbage pick-up.

Section 8. ‘ Mailboxes. All mailboxes will be initially installed by the developer and anychanges
mnust have the approval of the Association. Maintenance of mailboxes will be the duty of the Association.

Section 9. Recreational Vehicles. Recreational vehicles will not be allowed to be parked on the
premises or driveway except that a guest of any lot owner shall be allowed 1o park 2 recreational vehicle or camper
trailer in the driveway of the owner for a mazimum of 10 consecutive days only at which time it must be removed
and not to return until 14 days has past. Furthermore, lot owners who own Recreational Vehicles may bring in their

Recreational Vehicles for up to 48 hours to load and unload. The Recreational Vehicles cannot be parked permanently
*  on the lot. 5

Section 10, Zerg Jot line easements. Lots and any common area adjoining lots with improvements
situated on the zero setback line whereon a wall of the main dwelling or a fence is placed shall be subject to a ten foot
aceess easement for the construction, repair and maintenance of improvements located upon any adjacent lot where

.said improvements are located on the zero setback line of the adjacent lot and to a permanent 8 inch fence support
column, "coin ¢orner” for the main structure and roof overhang, if so constructed, The zero setback line ot owner
must replace any fencing, landscaping or other items on the adjoining lot that he may disturb during such construction,
repair or maintenance. Additionally, this easement, when used, must be cleaned up of debris and left unobstructed
unless the casement is actively being utilized for construction, repair or maintenance and any items removed must be
replaced by the party that removed them. The zero setback line lot owner must notify the adjacent lot owner of his
intent to do any construction, repair or maintenance upon the zero setback fine wall at least twenty four (24) hours
before any work is staried, with the hours that such access easement may be utilized being restricted to between the
hours of 8:00 A.M. o 5:00 P.M.e Monday through Friday and 9:00 A.M. to 6:00 P.M. en Saturdays, unless an
emergency exists requiring immediate atiention. Any lots in Oaks at Sippihaw that share a common rear line may
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have a fence or brick wall buil on the Yine 1o be equally divided between the lots sharing sald common rear line, Le.
four inches of the wall on each lot and eight inches of the support column on each lot. Horace J. Tart and wife,
Brenda 5. Tart, as the developers, shall be authorized 1o waive up o an 8 inch violation of any common property line
having either a zero clearance or sharing a common rear line.

ARTICLE IV
EASEMENTS

All of the Properties, including Lots and Common Areas, shali be subject to such easements for driveways,
walkways, parking areas, water lines, sanitary sewers, storm drainage facilities, gas lines, telephone and electric
power lines and other public utilities as shall be established by the Declarant or by his predecessors in title, prior o
the subjecting of the Properties to this Declaration, and the Association shall have the power and authority to grant
and establish upon, over, under and across the Common Areas conveyed to it; subject further easements as are
requisite for the convenient use and enjoyment of the Properties.

An easement is hereby established over the common areas and facilities for the benefit of applicable
governmental agencies, public utility companies and public service agencies as necessary for setting, removing and
reading of meters, replacing and maintaining water, sewer and drainage facilities, electrical, telephone, gas and cable
antenna lines, fire fighting, garbage collection, postal delivery, emergency and rescue activities and law enforcement
activities.

All [ots and common areas shall be subject to easements for the encroachment of initial improvemenis
constructed on adjacent Lots by the Declarant or anyone approved by the Declarant to the extent that such inirial
improvements actually encroach including eaves, gutters and downspouts, fences, decks and walls,

The owner of each Lot shall be required to provide a maintenance easement as required by the ordinances
of the Town of Fuquay-Varina, which easement shall be adjacent to the side of the dwelling that has the Zero Lot Ling
(1o serve adjoining dwelling). Carofina Power and Light Company or its successors shall be permitted to instal] and
maintain underground electric uiility cables within said maintenance easement,

ARTICLE V
GENERAL PROVISIONS
Section 1, Enforcement. The Association, or any Owner, shall have the right to enforce, by any

proceeding at Law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration. Failure by the Association or by any Owner to enforce any covenant
of restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter,

Section 2, Severability.  Invalidation of any one of these covenants or restrictions by judgment or
court order shall in no way affect any other provisions which shall remain in full force and effect.

Section 3. Amendment.  The covenants and resirictions of this Declaration shall run with and bind
the land until December 31, 2015, after which time they shall be automatically extended for successive periods of ten
(10) years. This Declaration may be amended during the first twenty (20} year period by an instrument signed by not
less than eighty-five percent (85%) of the Lot Owners (inclusive of the ownership of the Declarant herein), and
thereafier by an instrument signed by no less than seventy-five percent (75%) of the Lot Owners. For purposes of
these covenant, each lot shall be entitled to one vote and multiple owners of a lot shall decide between themselves who
shall cast that one vote.

ARTICLE VI
ARCHITECTURAL CONTROL
Section 1. General. No site preparation on any Lot or change in grade or slope of any Lat

or erection of buildings or exterior additions or alterations to any building situated upon the Property or erection of
or changes or additions in fences, hedges, plants, trees, walls and other improvements, shall be commenced, erected
or maintained on any Lot until the Architeciural Control Committee (herein called the “ACC"} appointed as
hereinaftér provided, has approved the plans and specifications therefor and the location of such Improvements and
specify who has responsibitity for maintenance.

Section 2, Composition,  Until all Lots are sold, Declarant shall annually appoint the members of
the ACC which will be composed of up to three (3) individuals. Each member will be generally familiar with
residential and community development design matters and knowledgeable about the Declarant's concern for a high
level of taste and design siandards with the Project. In the event of the death or resignation of any member of the
ACC, Declarant, for as long as it hag the authority to appoint the members of the ACC, and thereafter, the remaining
members of the ACC, shall have full authority to designate and appoint a successor, No member of the ACC shall
be lable for claims, causes of action or damages (except where occasioned by gross negligence or willful misconduct
of such member) arising out of services performed pursuant 1o this Declaration. Subsequent to all Lots being sold,
the Board of Directors of the association shall appoint the members of the ACC og an annual basis,
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Section 3. Procedurs, No improvement of any kind or nature shall be erected, remodeled or
placed on any Lot until all plans and specifications therefor and a site plan therefor have been submitted to and
approved in writing by the ACC, as i0:

(i} quality of workmanship and materials, adequacy of site dimensions, adequacy of strucrural
design, and facing of main elevation with respect 1o nearby streets;

(i) mfffommy and harmony of the external design, color, type and appearance of exterior
surtaces;

(iii)  location with respect to 1opography and finished grade elevation and effect of location and
use on neighboring Lots and improvements situated therean and drainage arrangement;

vy the other standards set forth within this Declaration (and any amendments hereto) or as

may be set forth within bulletins promulgated by the ACC, or matters in which the ACC
has been vested with the authority to render a final interpretation and decision.

Final plans and specifications for all Improvements proposed 1o be constructed on a Lot shall be submiited
in duplicate to the ACC for approval or disapproval. The ACC is authorized to request the submissions of samples
of proposed construction materials. At such time as the plans and specifications meet the approval of the ACC, one
complete set of plans and specifications will be retained by the ACC and the other complete set of plans and
specifications will be marked "Approved” and returned to the Lot Owner or his designated representative. If found
not 1o be in compliance with these covenants, conditions and restrictions of if found to be otherwise unaccepuable to
the ACC pursuant hereto, one set of plans and specifications shall be returned to the Lot Owner marked
"Disapproved”, accompanied by a reasonable statement of iterns found not to be in compliance with these covenants,
conditions, and restrictions or otherwise being so unacceptable. Any modifications or changes to the ACC approved
set of plans and specifications must again be submitted to the ACC for its inspection and approval. The ACC's
approval or disapproval, as required herein, shall be in writing. The ACC may from time to time publish and
promulgate architectural standards bulletins which shall be fair, reasonable and uniformly applied in regard to the Lots
and shall carry forward the spirit and intention of these covenants, conditions, and restrictions. Although the ACC
shall not have unbridled discretion with respect to taste, design and any standards specified herein, the Committee
shall be responsible to technological advances or general changes in architectural designs and materiais and related
conditions in future years and use its best efforts to balance the equities between matters of taste and design (on the
one hand) and use of private property (on the other hand). Such bulletins shall supplement these covenants, conditions
and restrictions and are incorporated herein by reference.

Section 4 Jurisdiction.  The ACC is authorized and empowered to consider and review any and
all aspects of the construction of any Improvements on a Lot which may, in the reasonable opinion of the ACC,
adversely affect the living enjoyment of one or more Owners or the general value of the Property or the Project.

Section 5, Enforcement. The ACC shall have the specific, nonexclusive right (but not obligation)
to enforce the provisions contained in this Article of Declaration and/or to prevent any violation of the provisions
contained in this Article of Declaration by a proceeding at law or in equity against the person or persons violating or
attempting to violate any such provisions comained in this Anicle of Declaration. The ACC shall further be
authorized to file liens pursuant to North Carolina General Statute §44A-7 et seq. for failure to pay dues and/or
assessments and/or costs of repairs if the repairs have to be performed by the Association.

Section 6. Improvements No improvements may be made to any property until the same has been
approved by the ACC, The definition of Improvements does include both original Improvements and all later changes
to Improvements.

Section 7. Fallure of the ACC to Act Ifthe ACC fails to approve or disapprove any plans and
specifications and other subminals which conform (and which relate to Improvements which will conform) with the
requirements hereof or to Teject them as being inadequate or unacceptable within thirty (30) days after submittal
thereof, and provided such submiteal was 2 full and complete submittal of all items that were to have been submitted
to the ACC, it shall be conclusively presumed that the ACC has approved such conforming plans and specifications
and other submittals, EXCEPT that the ACC has no right or power, either by action or failure to act, to waive or
grant any variances relating to any mandatory requirements specified in the Declaration. If plans and specifications
or other submittals are not sufficiently complete or are otherwise inadequate, the ACC may reject them 2s being
inadequate or may approve or disapprove part, conditionally or unconditionally, and reject the balance. The ACC
is authorized. to request the submission of samples of proposed construction materials.

Section 8. Limitation of Liability. Neither the ACC nor the members thereof nor Declarant shall
be liable in damages or otherwise to anyone submitting plans and specifications and other submittals for approvat or
to any Owner by reason of mistake of judgment, negligence or nonfeasance arising out of or in connection with the
approval or failure o approve or disapprove any plans or specifications.

Section 9. Miscellaneous, No member of the ACC shall be entitled to compensation for, or be liable
for, claims, causes of action or damages {(except where cccasioned by gross negligence or arbiwrary and capricious
conduer) arising out of or services performed pursuant to this Article. The Asscciation shall reimburse members of
the ACC for reasonable out-of-pocket expenses.



BK011066PG02104

IN TESTIMONY WHEREOQF, the declarans state that any reference to the neuter or singular herein shall
equally apply to the singular, plural, feminine or male gender and thar they have hereunto set their hands and seals,
this day of June, 2004.

!/{}4371.!‘_‘;0;“& \7;;(7/ {SEAL)
@wﬁ& (ﬁ \70 A seay

Brenda §. Tant

T“Mj\ (SEAL)

Mgty R. Tarl, owner of Lot #48 & Lot #71

ot
%ﬁnum Q-J an X’ (SEAL)

T

Jeadifer R, Tart, owner of Lot #48 & Lot #71

Bristar Enterprises, Inc.

Byz_/éa;@_& J 7-' (SEAL)
orace J. Tart, Predident

Owner of Lot #50 & Lot #36

C Pl Qtrsa - (SEAL)

C. Paul Jorlds, owner of Lot #62

c%.‘w 2. Vneo (SEAL)

Fafe A. Jones{bwrer of Lot #62

By: (SEAL)

il
4 John L. Strong, President
Qwner of Lot #67 & Lot #69

NORTH CAROLINA
COUNTY OF WAKE

I, the undersigned, do hereby certify that Horace J. Tart and wife, Breuda S. Tart, each personally
appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and notary seal, this day of October, 2004.
g—‘n&n < : LA

My commission expires: O -8 o0y

NORTH CAROLINA
COUNTY OF WAKE
1, the undersigned, do herchy certify that Marty R. Tart and wife, Jennifer R, Tart, each personaily

appeared before me this day and acknowledged the due execution of the foregoing instrumon.. ..

oRA B -
Witness my hand and netary seal, this $day of October, 2004. W 4,

&a mm

My commission expires: 3 - 38 -3y
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NORTH CAROLINA
COUNTY OF WAKE

1, the undersigned, do hereby certify that Horade J. Tart, personally came before me this day and
acknowledged that he/she is President of Bristar Enterprises, Inc., a corporation/association, and that he/she as
President, being authorized to do se, executed the foregoing on behalf of the corporation/association.

S

Witness my hand and notary seal, this q%ay of October, 2004

zah Pty
)
5«-&1\.@ - W]Lhﬂ ; ééo'“ﬁ;. Q\;\
€Ol
NORTH CAROLINA

£y
k!
MM
My commission expires: 3-2% -0 EXP.
3-:&10% .
DO
RSTETS
COUNTY OF WAKE

I, the undersigned, do hereby certify that C. Paul Jones and wife, Faye A. Jones, each personaily
appeared before me this day and acknowledged the due execution of the foregoing instrument.

e

T
Witness my hand and notary seal, this iq% day of October, 2004.

Sedie VN ing

My commission expires: 3-2% -2pin

NORTH CARQLINA
COUNTY OF WAKE
1, the undersigned, do hereby certify that John L. Strong personally came before me this day and

acknowledged that he/she is President of Strong Built Homes, Inc., a corporation/association, and that he/she as
President, being authorized to do so, executed the foregoing on behalf of the corporation/association.

Witness my hand and notary seal, this da’.f of October, 2004, 'E)

Seclno

My commission expires: 3 - 2§ - 007
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Laura M, Riddick, Register of Deeds
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ARTCAEL
NAME AND LOCATION

The name of the corporation is Oaks at Sippihaw hereinafter referred 0 as the “Assceiation”. The
principal office of the corperation shall be located ar 1817 W, Acadeny Street, Suguay-Varina, North
Carolina 27526, but meetings of members and diractors may be held at such placss within the State of
North Caroling, County of Wake, a2 may be designated by the Board of Directors.

ARTICIE T
DEFINITIONS

Section 1. "Association® shall mean and refer to the above narmngd corporation, its successors and assigns.

- Bection 2. “Properties” shall mean and refer to that ceriain real property described in the Declamtion of
Covenants, Conditions and Restrictions, and such additions thereto as may hezeafter be brought within
the jurisdiction of the Association. _

Sectlon 3. "Commos Area” shall mean all real property owned by the Association for the common nse
and enjoyment of the Owners.

Bection 4. "Lot" shall mean and refer to any plot of {and shown upon any recorded subdivision map of
the Froperties with exception of the Common Area.

Seetion 5. "Owner" shall mean and refer to the record owner, whether ons or more persons or entities, of
the fee simple title to any Lot which is a part of the Properties, including contract sellexs, bur excluding
those having such interest merely as security for the performance of an obligation,

Seciion 6. "Declarant” shall mean and refer fo the above pamed corporation, iis successors and assigns,
i such successors or assigns should acquire more than ons undeveloped Lot from the Declarant for the
purpose of development.

- Section 7. "Declaration® shall mean and refer to the Declaration of Covenants, Conditions and
estriction applicable to the Properties recorded in the Office of the Register of Deeds,

Section 8. "Member" shall rocan and refer to these persons entitled to membership a5 provided in the
Declaration. .

Section 3. “Annual Assessment Period” shall means the period between 1 Janmary aud 31 December of
sach calendar year.

Section 18, “Special Assessment” shall mesn 2 one-time assessment approved by the Board fo sover the
responsibility(ies) of the Association and necessary to prevent a negative or zerc Treasury balance.
Special assessrnents are lmited 1o the amount necessary o keep the Treasury at 2 positive balance and 10
meet the minimuwm balance required by the bank,

10f8
Fencdinda ﬁnnl‘n ‘7!“:&"



ARTICIET
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the members shall be held within one year
from the date of ncorporation of the Association, and each subsequent regnlar anmual mesting of the
members shall be held on the second Setarday of January of sach vear thereafter, af the hour of T30 PAL
If the day for the annual mesting of the membere is 2 legal holiday, the meeting will be held #t the same
hovr on the first day following which is not 2 Tegal holiday,

Section 2. Special Mestings. Specia] mestings of the members may be called at any time by the
president or by the Board of Directors, or upon wiitten request of the majority of the members who ape
entitled 1o vois,

Section 3. Notice of Mestings. Written notice of ssch meeting of the mambers shall bs given by, or at
the direction of, the secretary or person authorized fo cafl fhs meeting, by mailing 2 copy of such notice,
postage prepaid, at least 15 days before such mecting 0 sach member entitled to vois thereat, addressed
to the membess” address last appearing on the Books of the Association, or supplied by such member to
the Association for the purpose of notice. Such notice shall specify the place, day and hour of the
mesting, and, in the case of 2 special mesting, the purpose of the meeting,

Section 4. Quorum. The presence at the meeting of members entitled 1o cast, or-of proxies entitled fo
cast, fifty per cent of the voies shall constitute 2 quorum for any action exeept as otherwise provided in
the Asticles of Incorporation, the Declaration, or thess By-Laws. If, however, such quornm shall not be
present or represented at any mesting, the members entitled to vots thereat shall have power 16 adjours
the meeting from Hime 1o time, without notice other than announcement at the meeting, until 2 quornm as
aforesaid shall be pressnt or bs sepresenied,

Section 5. Proxes. At all mestings of members, each member may voig in persen or by proxy. Al
proxies shall be in writing and fled with the secretary. Bvery proxy shall be revocable and shall
automatically cease upon conveyance by the member of his Lot,
HE- A8

Section 6. Membership and Dues. The dues of al members shall be of $60:60 monthly, or as set by the
Board of Divectors IAW Section 2, Article Y, that is paysble guarterfy. Dues must be paid prior to the
boginning of the annual meeting.  The guarterly susesemsnt cannot be increased uniess approved by a
vote of the entire Homeowner's Association. The HOA Treasury is not allowed to fall below zern.

Any person may be elected to the membership in this corporation by a majority vote of the members
present at any annual of special meeting thereof,

Ary member in defavlt in payment of dues shall ba suspended from afl privileges of membership. The
board of directors shall be authorized to roinstate the privileges any member who is suspended under this
provision but only after payment of afl current dues in arrears ars paid in fufl. Payment of duss in fal are
required of all owners under Article X7 of thase Dy-laws.
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ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be managed by & Board of nins (9) directoss,
who need not be members of the Association.

Section 2, Term of Office. At the first annual meeting the members shall elect thres directors for 2 term
of one vear, thres dircctors for a term of fwo years snd three divectors for 2 tenm of three years; and at
each annual meeting thereafler the members shall elect three directors for 2 term of three vears.

Bection 3. Remeoval. Any director may bs removed frow the Board, with or without cause, by 2 majority
vote of the members of the Asscciation. In the event of death, resignation or removal of a director, his
successor shall be selected by the remaining members of the Boayd, shall serve for the anexpired term of
his predecessor, and the Association shall be notified of such selection before the next regular meeting of
the Board.

Sectior 4, Compensation. No direclor shall recaive compensation for any service he may render fo the
Association, FHowsver, any director may be reimbursed for his aciual expenses ineurred in the
performance of his duties.

Section 5. Action Takes Without s Meeting. The directors chall have the right io take any actiosn in the
absence of a meeting which they could take at 2 meeting by cobtaining the written approval of all the
directors. Any action so approved shall have the same effect as though taken af 8 meeting of the direciors.

ARTICLE Y
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nemination. Nomipation for election of the Board of Directors shall be made by 2
Nominating Commitiee. Nominations may also be made from the floor at the annual meecting. The
Nominating Committee shall consist of 2 Chairmen, who shall be member of the Board of Directors, and
two or more members of the Association. The Nominating Commities shall be appointed by the Board of
Drrectors prior to each annual meeting of the members, to serve from the close of such annua! mesting
until the close of the next anmmal mesting and such appointment shall be announced at each annual
meeting. The Nominating Commitice shall make as many nominations for election fo the Board of
Directors as it shall in its discretion determine, but not less than the number of vacancies that are to be
filled. Such nominations may be made from among members or non-members.

Section 2. Election. Election to the Bosrd of Directors shall be by secret written ballot. At such election
the members or their proxics may cast, in respect to sach vacancy, as many voles as they are entitied &

exercize under the provisions of the Tisclaration The porsons recsivine the larpest nmrmhar of vwotes shall
be elected. Cumulative voting is mot permitied. The new Board of Directors will take office at the first
meeting of the Board of Directors after the snnual mesting,

ARTICLE VI
MEETING OF DIRECTORS

Seetion 1. Regular Meetings. Regular meetings of the Board of Directors shall be held goarterly without
notice, at such place and hour ac may be fixed from time fo time by resolution of the Board. Shouid said
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meeting fall upon z legal holiday, then that meeting shall be held af the same time on the next day which
is not & legal holiday,

Section 2, Special Meetings. Special mestings of the Beard of Directors shall be held when called by the
prasident of the Association, or by any two directors, after not less than three (3} days notice 10 each
director.

Section 3. Quornm. A majority of the number of directors shall constitute 2 guoram for the
transaction of business. BEvery act or decision done or made by 2 majority of the directors present at &
duly held meeting at which s quoram Is present shall be regarded 2s the act of the Board.

ARTICLE VI
POWERS AND DUTIES OF THE BUARD OF DIRECTORS

Section 1. Powers. Ths Board of Directors shall have power to:

{a} adopt and publish mles and regulations goveming the use of the Common Ares and facilities,
and the personal conduct of the members and their guests thereon, and to establish penalfies for
the infraction thereof;

(b) suspend the voting rights and right to use the recreational facilities of a member duing any
period in which such member shali be in defauit in the payment of any assessment levied by the
Asseciation. Such rights may aiso be suspended afier notice and hearing, for a period not to
exceed 80 days for infraction of published rules and regniations;

(¢} exercise for the Asscciation all powers, dutics and authority vested in or delegated to the
Associgtion and not reserved o the membership by other provisions of these By-laws, the
Articles of Incorporation, or the Declaration;

(d} declars the office of a member of the Board of Directors to be vacant in the event such
member shall be absent from three (3} consecutive regulur meetings of the Board of Dirsclors:
armi .

(e} employ a manager, or independent comfractor, or such other employess as they desm
necessary, and fo prescribe their dufies.

Section 2. Puties. & shall be the duty of the Board of Directors to:

{2} cause to be kept & complete recozd of all its acts and corporate affairs and to pregent 2
statemont thercof 1o the members at the annual mesting of the members, or at any special mesting

when such stafement s reguested in writing by one<fourth (1/4) of members who are entitied 1o

vyt

{b} supervise all officers. agents and employees of this Association, and to see that their doties
ave properly performed;

{¢) as more fully provided in the Deglaration, to:

1. fiz the amounnt of the annual sssessment against each Lot at least thirty (30) days in
advance of each annwal assessment period; and
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2. send written notice of each assessment to every Owner subject thersto at least shisty
{36} days i advance of each annusl assessment period; and

3. send written notice of each special assessment to every Owner subject thereto at Teast
thirty (36} days In advancs of the initial invoics for payment of the special assessment;
and

4. bring an legal action against the owner who is in default of the assessment,

{d) isswe, or o cause an appropriate officer (o issue, upon demand by any person, 2 certificaie
selting forth whether or not any assessment kas been paid. A reascnable charge may be made by
the Board for the issuance of these certificates. If any ceriificate staies an assessment has been
paid, such certificate shali be conclusive avidenes of such payment;

{e} procure and maintain adequate Hiability and hazard Inswance on property owned by the

Association;
{f) cause all officers or employses having fiscal responsibilities to be bonded, as # may deem
appropriate;

{g} cause the Common Areas (¢ be maintzined;

ARTICLE VHI
OFFICERS AND THEIR DUTIES -

Section 1. Enumeration of Offices. The officers of this Association shall be a president and vice-
president, who shall at all times be members of the Board of Directors, a secretary, and 2 tfeasurer, and
such other officers as the Board may from time o thme by resolution create,

Section 2. Eiection of Officers. The officers of this Association shall be elected anmmally by the Board
and election of officers shall take place at the first mesiing of the Board of Directors following each

annual meeting of the members. The Asssciation shall be notified of the election of officers pricr o the
next regulsr or special mesting of the Board of Dirsctors.

Section 3. Term. The officers of this Association shall hold office until new officers are elected, unlese
they shall sconer resign, or be removed, or otherwise disqualified 1o sexve.

Section 4. Special Appointments, The Bomré may elect such other officers as the affairs of the
Association may require, each of who shall hold office for such period, have such autherity, and perform
such duties as the Board may, from tire o fime, determine. —

Section 5. Resignation and Removal. Any officer may be removed from office with or without cause by
the Board. Officers so removed remain dirsctors unless removed by the Association IAW Ariicle V,
Section 3. Any officer may resign at any time giving written notice to the Board, the president or the
secretary. Such resignation shall take effect on the date of receipt of such notice or at any later time
specified therein, and uniess otherwise specified therein, the acceptance of such resignation shall not be
neoessary o maks it effoctive.

Section 6. Vacaneies. A vacancy in any office may be filled by appointment by the Board. The officer
appointed to such vacancy shall ssrve for the remainder of the term of the officer he replaces. The
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Association shall be netified of any appointment prior fo the next reguler mesting of the Board of
Directors. .

Section 7. Maltiple Offices. The offices of secretary and treasurer may be hold by the same person. No
person shail simultaneously hold more than one of any of the other offices sxcept in the case of special
offices created pursuang to Section 4 of this Asticle,

Section 8. Duties. The duties of the officers are a5 follow

President - the president shall preside at all mestings of the Beard of Directors; shall see that
ordars and vesolutions of the Board are carried out; shall sign all icases, morigages, deeds and
other written instrumenis and shafl co-sign alf promissory notes.

Vice President - the vice president shall act in the place and stead of the president in the avent of
his absences, inability or refusal to act, and shall exercise and discharge such other duties 28 may
be required of him by the Board.

Secretary - the secrotary shall record the votes and Keep the minutes of ail meetings and
procsedings of the Board and of the members; keep the corporale seal of the Association and
affix 4t on all papers reguiring said seal; serve notice of mestings of the Board and of the
memhbers; keep appropriate current records showing the members of the Association together
with their addresses, and shall perform such other duties as required by the Board.

Treasarer - the freasurer shall receive and deposit in appropriste bank accounis all moneys of
the Azsociation and shall dishurse such funds ze dirscied by resolution of the Board of Directors;
shail sign all checks and prommissory noiss of the Association; keep proper books of accoung;
caose an ghnaal audit of the Asgociation books to be made ot the completion of asch fiseal vean
and shall prepare an annas! budget and statement of income and expenditures o be presented 1
the membership at ifs reguiar annual mesting, and deliver a copy of each to the members; and
shall performn such other duties as required by the Board.

ARTICLEIX
COMMITTEES

The Board shall appoint an Architectural Control Comemitiee, a¢ provided in the Declaration, and a
MNominating Committes, as provided in these By-Laws. The Bomd shall also appoint a Landscape
Committes and other commitiees as deemed approneisie i casTying oot its purpose.

ARTICIEX
BOOKE AND RECORDS

The books, records and papers of the Association shall st all dmes, during reasonable business hows, be
subject to inspection by any member. The Declaration, the Articles of Incorporation and the By-Laws of
the Association shall be available for inspection by any member at the principal office of the Association,
whese copies may be purchased at reasonable cost.
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As more fully provided in the Declaration, sach owner is obligated to pay the Association annual and
special assossments which are secured by centinuing lien upon the property against which the
assessmient is made. Any assessments which are not paid when due shall be delinguent. 7 the assessment
is not paid within thirty (30) days after the due date, the assessment shall bear interest from the dats of
delinguency at the rate of § percent per annum or &t a rate determined by the Board of Directors 1ot to
excesd the prime rate plus 3 percent, and the Association may brieg an action at law against the Qwner
personally obligated to pay the same or foreclose the Hen against the propsily, and interest, costs, and
reasonable attorney’s fees of any such action shall be added fo the amount of sach assessment. No Owner
may waive or otherwise escaps liability for the assessments provided for herein by nom-use of the
Corsmon Ares or abandonment of his Lot Attorney fees incurred by the Association to enforce the
covenants may be paid by a homepwner who is in viclation of the covenants if the homeowner agress to
pay the fess as part of a seitfernent without Htigation.

ARTICILE Y11
CORPORATE SEAL

The Association shall have 2 corporate seal that complies with the reguirements of the State of Nosth
Carolina.

ARTECLE X111
AMENDMENTS

Section 1. These By-Laws may be amended, af 2 regular or special meeting of the members, by a vote of
s majority of 2 quorum of members present in person or by proxy.

Section 2. In the case of any conflict between the Articles of Incorporation and these By-Laws, the
Articles shall control; and in the case of any conflict between the Declaration and these By-Laws, the
Declaration shall control.

ARTICIE X1V
MISCELLANEGUS

The fiscal year of the Association shalf begin on the first day of Janeary and end on the 31st day of
December of avery year, except that the first fiseal year shall begin on the dats of incorporation.

In WITNESS WHEREOQF, [, being the elected President of the Board of Direciors of the nop-profis
corporation association here unto set my hand this /8 2005
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