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AMBER ACRES NORTH PHASE III,
COSD, HOMEOWNERS® ASSOCIATION

TRIS SaCLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is entered into

this 3| day of M ARC I+, 1989, batwean AMBER ASSOCIATES, a North

Carolina General Partnership, (hersinafter "Declarant") and ANMBER ACRES NORTH,
PHASE III, COSD, HOMEOWNERS‘ ASSOCIATION, INC., (hereinafter "Association®) and
all parties hareafter acquiring any of the described property.
WITHNERSSETH:
WHEREAS, Declarant, AMBER ASSOCIATES, a North Carolina General

Partnership, is the owner of all lots within a subdivision in the County of

Wake, State of Worth Carolina, known as Amber Acres North, Phase III, COSD; and

WHEREAS, it is in the best interest of the Declarant and to the benefit,
interest and advantage of every party hereafter acquiring any of the described
property that certain covenants, conditions, easements, assessmonts  liens and
restrictions governing and regulating the use and occupancy of the property be
established; and

WHEREAS, Declarant desirea to provide for the preservation of the values
and amenities and the desirability and attractiveness of the property in Wake
County; and for the continued maintenance and operation of such recreatiocnal
and common area.

NOW THEREFORE, in consideration of the premises, the Declarant agrees with

all parties hereafter acquiring any of the property hereinafter described, that

it shall be and is hereby subject to the following restrictions, covenants,
conditions, easements, assessments and liens relating to the use and occupancy

thereof, which shall be construed as covenants running with the land which
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ghall bae binding on all parties acquiring any right, title or interest in any
_ot‘ the properties and which shall inure to the benefit of each owner thereof.
ARTICLE I
PROPERTIES SUBJECT TG THIS DECLARATION
shall be held, transferred, sold, conveyed
and occupied subject to this Declaration is located in the County of wWake,
North cCarolina, and is more particularly described as being all of that
property in Exhibits "A* and "B*. The Declarant hereby subjects the heretofore
deacribed property, to thig Declaration and the ju::.i.nd_.l.ction of the
Assoclation. The Declarant reserves the right to subject additional real
@state described in Exhibit B to these Declarations. Provided, however, that
Ro additional propexties may be subjactaed to these Declarations withcut the
Consent of the Wake County Subdivision Administration office or its successor
m-
ARTICLE II

PEFPINRITIONS

Sectjon 1. "Association® shall mean and refer to Amber Acres North, Phase

III, COSD, Homeowners’ Association, its succesasors and assigms.

Sactjon 2. “Owner" shall mean and refer to the record owner, whether one
Or more persaons or entities, of a fee #imple title to any Lot which is a part
of the Properties, including contract -sellers, but excluding those having such
interest marely ag security for the parformance of an obligation.

Sectjop 3. shall wean and refer to that certain real
proeperty harai.nbaf.ore. described, and such additions thereto as may hereafter be
brought within the jurisdiction of the Association.

Section 4. “"Common Open Space" shall mean all Teal property dedicated to
the common use and enjoyment of the owners, including, but not limited to, the

real pProperty conveyed to the dssociation, and real Property leased to the

[ .
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association. "Common Open Space" shall be maintained for forestry, pasture,
agricultural or active and passive recreational uses. The Common Open Space
shall include private rcads within the properties. Common Open Hpace may be
designated on all recorded plats of the subdivision for convenience as either
N.P.C.0.8. (Non-Permanent Common Open Space), or P.C.0.S8. (Permanent Common
Open Space). As additional plats of the adjoining tracts are recorded, the
Declarant will dedicate additional land as part of the Common Open Space. All
Common Cpen Space shall be subject to esasements for utilities including sewer
and water, eassments for ingress and egrees, and easemants for any
encroachments arising from the initial improvements.

8ection 5. “"Non-Permanent Common Open Space”™ shall consist of those areas
shown on recorded plats of Amber Acres North, the ownership of which shall ba
retained by the Declarant and on which no residential units shall be built so
long as the property is subject to the provisions of Section 1-1-37(c)(9) of
the Waks County Ordinance. Non-Permanent Common Open Space may include passive
recreational lands, such as natural areas, land used for agriculture, pasture
or forestry, lands reserved for the operation of water and waste water systems,
and all lands retained for future dedication either as Permanent Common Open
Space or for water or sewer system usage. The Declarant reserves the right to
control the use of all Non-Permanent Cocmon Open Space, including the right to
lease or to convey them to the association, and the right to convey them to
other persons, partnerships, or corporations, subject to this declaration.

Bection 6. “Permanent Common Open Space® shall consist of those areas
designated on recorded plats of Amber Acres North, as P.C.0.58. Such areas
shall be dedicated in perpetuity to the common use and enjoyment of the owners
until such time that tha P.C.0.S. tract and all its facilities, dwelling unita
and structures therein are owned by one individual, partnership or corporation.

The Declarant will convey all Permanent Common Open Space shown on the various

-3
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plats of the subdivision to the association. The Permanent Common Open Space

shall include all active recreational facilities including sewimming pools,

athletic fields, clubhouses, tennis courts, pavilions, stables, barne,

maintenance buildings and associated off-street parking. The association shall
ba responsible for maintaining such facilities. The Permanent Common Open
Space will also include all private roads within Amber Acras North, Phase I1I1I,
COSD. The association shall be responsible for the repair, maintenance and
repaving as set forth in this declaration.

Section 7. ~Lot” shall mean and refer to any plot of land shown upon any
recorded subdivision map of the Properties with the exception of the Cowmmon
Open Space.

Section 8. “"Declarant” shall mean and refer to Amber Associates, a North
Carclina General Partnership, its successors and assigns if such successors or
assigns should acquire more than one undeveloped Lot from the Declarant for the
purpose of development.

Section 9. "Ccomon Expense” shall mean and include:

(a) All sums lawfully aasessed by the Association against its memberas;

(b) Expanses of the coamon area and administration, maintenance, repair,
or replacement of the Common Open Space;

(c) Expensaes declared to be common expenses by the provisions of this
Declaration or the ByLaws;

(dY Hazard, liability, or such other insurance premiuma as the
Declaration or the Bylaws may require the Association to purchase;

(e) Ad valorem taxes and public assessment charges lawfully levied

against common areas.

(f) Expenses agreed by the members to be common expenses of the

Asaociation.
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ARTICLE I1II
PROPERTY RIGHTS

gsection 1. Owner's Eagements of Enijovment. Every owner shall have a
right and easement of enjoyment in and to the Common Open Space and over the
common opan spaces for access, ingress and egress from and to public streets,
walkways and parking areas and such easement shall be appurtenant to and shall
pass with the title to every Lot, subject o the following provieions:

(a) the right of the Association to charge reasonable admissicn and
other fees for use of any recreational facility gsituated upon the Common
Open Space;

(b) the right of the Association to suspend the voting rights and
right to use of the recreational facilities by an owner for any period
during which any assessment against his Lot remaine unpaid; and for a
periocd not to exceed sixty (60) days for any infraction of its published
rules and regulations;

(c) the right of the Association to dedicate or tranafer all or any part
of the non-permanent Common Open Space to any public agency, authority, or
utility for such purposes and subject to such conditions ae may be agreed to by
the members.

No such dedication or transfer shall be effective unlees an instrument
agreement to such dedication or transfer signed by two-thirds (2/3rds) of each
clags of members has been recorded and approved by the Wake County Subdivieion
Administration office or its successor agency.

(d) The right of the Association to 1limit the number of guests of
Neubers;

(@) the right of the Association, in accordance with its Articles
and ByLawa, to borrow money for the purpose of improving the Common Open

Space and facilities and in aid thereof to mortgage said property, and the
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rights of euch mortgagee in said Properties shall be asubordinate to the

rights of the homeowners hereunder;

{£) the right of the Association to adopt, publish and enforce rules

and regulations as provided in Article IX.

gection 2. Delegation of Use. Any owner may delegate, in accordance with
the ByLaws, his right of enjoyment to the Common Open space and facilities to
tha membera of his family, his tenants, or contract purchasers who reside on
the property.

section 3. Title to the Common Open Space. The Declarant hereby
covenants for iteelf, its successors and assignes, that it will convey fae
simple title to the Common Open Space to the Association, free and clear of all
encumbrances and liens, prior to the convaeyance of the first Lot, except
utility and storm drainage easemants.

section 4. Parking Rights. The Association may regulate the parking of
boats, trailers and other such items on the Common Open Space.

Section 5. IV Antennas and cablaevision. The Association may provide one
or more central television antennas for the convenience of the Members and may
supply cablevision and the cost of thege may be included in annual or special
assaessments. The Association may regulate or prohibit the erection of
television antennas and satellite dishes on individual Lots.

ARTICLE 1V
COMMON OPEN SPACE DEVELOPMENT PROVISIONS

section 1. Bach section or phase of the property shall be developed in
accordance with the plan that complies with the applicable zoning regulations.
A maximum of thirty percent (30%) of the areas of the properties shall be
included within lots and associated off-street parking for such lots.

Section 2. The remaining seventy percent (70%) of the area of the

properties may include public and private roads; utility areas, recreational




BKLULESPCOOLS

facilities, such as playing fields, golf couraes and tennis courts; community
buildings, such as c¢lubhouses; and copen space areas set aside for passive
recreation or for forestry, pasture or agriculture. oOff-street parking for
persons using such facilities may also be included within the seveanty percent
(70%) area.

Saction 3. ERach raecorded plat or phase of the properties shall show that
for each twenty (20) residential dwelling unita, at least one (1) acre has been
reserved for the Permanent Common Open Space; that for each forty (40)
residential units at least one {1) acre of the Permanant Common Open Space has
been preserved for active and passive recreation for residents and guests only.

Section 4. The areas dedicated to such uses on each separate phase or
section of the subdivision shall be added to the areas so dedicated on the
prior plane in order that the entire subdivision may at all times remain in
compliance with the governing parcentages of land area dedicated to individual
lots and to Common Open Space.

Sectjon 5. The Declarant may retain ownership of certain Non-Permanent
Common Open Spaces to be designated on recorded platse as "reserved by the
owner."™ Declarant may lease such properties to the Association.

S8actjion 6. The ownership of utility easements and facilities, including
wells, water towers, treatment and disposal plants and dispersion areas, are
regerved at this time for possible conveyance to a public utility company or
companies, to a municipality, or to the Association.

ARTICLE V .
EMBERSHIP AND VOTING RIGHTS

Bection 1. Every ownar of a lot which is subject to assessmaent shall be a

member of the Association. Membership shall be appurtenant to and may not be

separated from ownership of any Lot which it subject to asseassment.
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Section 2. The Amsociation shall have two classes of voting membership:

Clasy A. Class A members shall be all Owners, with the exception of
the Declarant, and shall be entitled to one vote for each Lot cwned. When more
than one person holds an interest in any Lot, all such persons shall be
menhars. The vote for such Lot shall be exercised as they determine, but in no
event shall more than one vote be cast with respect to any Lot. Fractiocnal
voting with respect to any Lot is hereby prohibited.

Class _B. The Declarant shall be a Class B member and shall be
entitled to four (4) votes for each Lot owned. The Class B membership shall
cease and ba converted to Class A membership on the happening of either of the
following events, whichever occurs earlier:

(a} when the total vote outstanding in the Class A nembership
equals the total vote cutstanding in the Class B membarship; or
{(b) on December 31, 1992; oxr
{c) upon the surrender of all Class B membership by the holder
thereof or cancellation by the Association.
ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS

The Declarant, for sach Lot owned within the Properties, hereby covenants, and
each Owner of any Lot by acceptance of a deed therefor, whether or not it shall
be so expressed in such deed, is deemed to covenant and agree to pay to the
Association: (1) annual assessments or charges; and (2) special assesements for
capital improvements, such assessmants to be established and collectec as
hereinafter provided. The &nnual and special assessments, together with
interest, costs, and reasonable attorney’'s fees, shall be a charge on the land
and shall be a continuing lien upon the property against which each such

assessment is made. Each such assessment, together with interest, costs, and
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reasonable attorney's fees, shall alsc be the personal obligation of the person
who was the Owner of such property at the time when the aasessment fell due.
The personal obligation for delinguent assessmants shall not pass to his
successors in title unless expressly assumed by them. All assessments relating
to common open spaces shall be shared equally by the owners of each Lot.

Section 2. Purpose of Agsessments. The assessment levied by the
Association shall be used exclusively to promote the recreation, health,
safety, and welfare of the residents in the Propsrties and in particular for
the improvement and maintenance of the Common Open Space, including the
maintenance, repair and reconstruction of private streets, driveways, walks and
parking areas situated on the Common Open Space, such maintenance to include
the cutting and removal of weeds and grass and the removal of trash and rubbish
or any other maintenance =2r for the use and enjoyment of the Coammon Open Space,
including but not limited to, the cost of repairs, replacements and additions,
the cost of labor, equipment, materials, management and supervimion, the
paymant of taxes and public assessments assassed against the Common Opan Space,
the procurement and maintenance of insurance in accordance with this
Daclaration, the employment of attorney's to represent the Association when
necessary, the provision of adequate reserves for the replacemant of capital
improvements including, without limiting, the generality of the foregoing,
recofs, paving, and any other major expense for which the Association is
responsible, and such other needs as may arise.

Section 3. Reserves. The Association shall establish and maintain an
adequate reserve fund for the periodic maintenance, repair and replacement of
improvements to the common area and those other portions of the Properties
which the Association may be cbligated to maintain. Such reserve fund is to be

established ocut of regular assessments for common expense.
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Sectjon 4. Maximum Annual Assessment. Until January 1 of the year
immediately following the conveyance of the first Lot to an Owner, the maximum
annual assessment shall be Three Hundred Sixty and No/100 Dollars ($360.00)
per lot.

(a) PFrom and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessnent may
be increased effective January 1 of each year without a vote of masmbership
by up to five percent (5%) of the previous year’'s assessment.

{(b) PFrom and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assesspent may
be increased above the increase permitted in Section 3(a) above by a vote
of two-thirds (2/3) of each class of Members who are voting in person or
by proxy, at a masting duly called for this purpcse, written notice of
which shall be sent to all Members not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting setting forth the purpose
of the meating. The limitations herecf shall not apply to any changa in
the maximum and basis of the assessments undertaken as an incident to a
merger or consolidation in which the Association is authorized to
participate under its Articles of Incorporation.

(c) The Board of Directors may fix the annual assessment at an

ampount not in excess of the maximum.




g8. In addition to
the annual assessments authorized above, ths Association may levy, in any
assessment year, a special assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common
Open Space, and in connection with exterior maintenance, including fixtures and
personal property related thereto, provided that any such asseasment shall have
the assent of two-thirds (2/3) of the votes of each class of Members who are
voting in person or by proxy at a mesting duly cealled for this purpose.
Written notice of which shall be sent to all nembers not less than thirty (30)
days nor more than sixty (60) days in advance of the meeting setting forth the

purpose of the meeting.

and 5. Written Notice of any meeting called for the purpose of taking any
action authorized under Section 3 or 4 shall be sent to all members not less
than thirty (30) days nor more than sixty (60) days in advance of the meeting.
At the first such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of each class of
membearship shall constitute a quorum. If the required guorum is not present,
another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be
held more than aixty (60) days following the preceding meeting.

Section 7. Upiform Rate of Assessment. Both annual and special
assesscents shall, except as herein otherwise specifically provided, be fixed
at a uniform rate for all Lots and shall be collected on a monthly basis.

Provided, howaever, that the assesament for Lots owned by Declarant which are

not occupied as a residence, may be a lesser amount as fixed by the Board of

-lle
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Directors of the Association; but shall not he less than twenty-five percent
(25%) of the regular asssssments for other Lots.

Section 8. Date of Compmencement of Annual Aggessments; Due Dates. The
anriual assessments provided for herein shall commence as to all Lots on the
first day of the month following the conveyance of the Common Open Space. Such
annual assessments shall be paid ratably on a monthly basis. The Board of
Directors shall fix the amount of the annual assessment against each Lot at
least thirxty (30) days in advance of each annual assessment period. Written
notice of the annual asssssment shall ba sent to every Owner subjsct thereto.
The due dates shall be established by the Board of Directors. The Asgsocliation
shall, upon demand, and for a reasonable charge, furnish a certificate signed
by an officer of the Association setting forth the assessment on a specified
Lot have besn paid. Any certificate so given shall be conclusive svidence of
payment of the assessment stated therein.

Section 9. Effect of Nonpayment of Assessments; Remedies of the
Assocjiation. Any assessment not paid within thirty (30) days after the due
date shall bear interest from the due date at the rate of six parcent (6%) per
annum. The Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien againat the property in the
same mno;:' in which Deeds of Trust may be foreclosed under Power of Sale
pursuant to Chapter 45 of the N.C. General Statutes, or its successors, and in
either event interest, costs and reasonable attorney’s fees of any such action
shall be added to the assaesament. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Common Open
Space or abandonment of his ILot. Should any deficiency remain after the
foreclosure, the Association may also bring an action againat the owner for

said deficiency.
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section 10. Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any first
mortgage and ad valorem taxes. Sale or transfer of any Lot pursuant to
mortgage foreclo-ur.. or any proceeding in lieu thereof, shall extinguish the
" lien of such assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

Section 11. Exempt Property. All Properties dedicated to, and accepted
by, a local public authority and all Properties owned by a charitable or
nonprofit organization exempt from taxation by the laws of the State of North
Carolina shall be exenpt from the assessments created herein. However, no land
or improvements devoted to dwelling use shall be exenpt from said assessaents.

Section 12. Working Capital Fund. At the time of closing of the sale of
each unit a sum equal to at least two (2) months assessment for each unit shall
be collected and transferred to the Association to be held as a working capital
fund. The purpose of said fund is to insure that the Asscciation Board will
have adequate cash available to meet unforseen expenses, and to acquire
additional equipment or services deemed necessary or desirable. Amounts paid
into the fund shall not be considered advance payment of regular assessments.

ARTICLZ VII
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced, erected or
maintained upon the Properties, nor shall any exterior addition to or change or
alteration therein be made until the plans and specifications showing the
nature, kind, shape, height, materials, and location of the same shall have
beon submitted to and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography by the Board of

Directors of the Association, or by an architectural committee composed of

-13-
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threes (3) or more reprassntatives appointed by the Board. In the svent said
Board, or its designated committee, fails to approve or disapprove such design
and location within thirty (30) days after said plans and specifications have
peen submitted to it, approval will not be required and this Article will be
deemed to have been fully complied with.
ARTICLE VIIIX
ANNEXATION OF ADDITIONAL PROPERTIES

gection 1. Annexation of additional property other than the property
described in Exhibit B attached hereto shall require the assaent of two~-thirds
(2/3) of the Class A membership and two-thirds (2/3) of the Class B meubership,
if any, at a weeting duly called for this purpose, written notice of which
shall be sent to all Members not leas than thirty (30) days nor more than sixty
(60) days in advance of the meeting setting forth the purpose of the meeting.
The presence of Members or of proxies entitled to cast sixty percent (60%) of
the votes of each class of membership shall constitute a guorum. If
the required quorum is not forthcoming at any mesting, another meating way be
called subject to the notice requirement set forth above and the required
quorum at such subsequent meeting shall be one-half (1/2) of the required
quorum of the preceding meeting. No such subsequent meoting shall be held for
more than sixty (60) days following the preceding meeting. In the event that
two-thirds (2/3) of the Class A membership or two-thirds (2/3) of the Class B
membership are not present in peéerson or by proxy, Members not present may give
their written assent to the action taken thereat. Provided, however, that all
annexations of additional properties to the original development d;ucr:ihed in
Article I hereof must contain a minimum of ten (10) acres, be contiguous to the
property described in Article I hereof or property previously annexed, and be

first approved by the Planning Board of the County of Wake. Provided further,
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that no annexation of additional property shall have the effect of placing the
original or new development in violation of the Wake County Zoning Ordinance.

Section 2. Annexation of additional Properties shall be accomplished by
recording in the County Registry a Declaration of Annexation, after approval by
the Wake County Subdivision Administration Office or its successor agency. duly
executed, describing the lands annexed and incorporating tha provisions of this
Declaration, either by reference or by fully setting out said provisions of
this Declaration. The additional lands shall be deemed annexed to the
Properties on the date of recordation of the Declaration of Annexation, and in
the case of an annexation by the Declarant, no action or consent on tha part of
the Association or any other person or entity shall be necessary to accomplish
the annexation except the County of Wake if required by its ordinancas.

Section 3. Prior to the conveyance of the first lot in any newly annexed
area, the Declarant shall deliver to the Association one or more deeds
conveying fee simple title to any Common Open Space within the lands annexed
fres and clear of all encumbrances and liens except utility, storm drainage and
gresnvay easements.

ARTICLE IX
INSURANCE

Sectjon 1. Insurance coverage on the Property shall be governed by the
following provisions:

(a) Ownexrship of Policies. All insurance policies upon the common
arsa shall be purchased by the Association for the benafit of all the
Association and the Owners.

{b) Coverage. All buildings and improvements and all perscnal
property included in the Common Open Spaces and facilities shall be insured in

an amount equal tc one hundred percent (100%) insurable replacement value as
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determined annually by the Association with the assistance of the insurance
company providing coverage. gSuch coverage shall provide protection against:

(1) Loss oxr danage by fire and other hazards covered by the
standard coverage endorsement;, and

(i1i) such other riaks as from time to tioe shall be customarily
covared with respect to buildings on the land.

(iii) Such policies shall contain clauses providing for waiver
of subrogation.

(¢) Liabilitv. Public liability insurance shall be secured by the
Association with limits of liability of no less than one Million and No/100
pollars ($1,000,000.00) per occurrence and shall include an endorsemant to
cover liability of the Owners as a group to a single Owner. There shall also
be obtained such other insurance coverage as the Association shall determine
from time to time to be desirable and necessary. |

(d) Premjums. Premiums for insurance policies purchased by the
Association shall be paid by the Association and charged to the Owners as an
assessment according to the provieions of Article V above.

(e) Proceeds. All insurance policies purchased by the Association
shall be for the benefit of the Asgociation and the Owners and their mortgagees
as their interest may appear, and shall provide that all proceeds thereof shall
be payable to the Association as insurance trustees under this Declaration.
The sole duty of the Association as insurance trustees shall be to receiva such
procndnumpaj.dmdtohmdmlmintmattorth-purpon-mt.d
herein or stated in the BylLaws and for the benefit of the Owners and their
mortgagees in the following shares:

(i) Proceeds on account of damage to Common Open Space and

facilities keld for the Assocliation.
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(i1) In the event a mortgagee endorsement has been issued for
any Lot, the share of the Owner shall ba hald in trust for the mortgagee and
the Owner as their intereats may appear.

section 2. DRistribution of Insurance Proceeds. Proceeds of insurance
policies received by the Association as insurance trustes shall be distributed
to or for the benefit of the beneficial Owners in the following manner:
(a) Expense of the Truat. All expenses of the insurance trustees
shall be first paid or provisions wade therefor.
{b) ngggg;;ggg;gn_gg_ggpgig. The remaining proceeds shall be paid
to defray the cost of repairs. Any proceeds remaining after defraying
auch cost ahall be distributed to the beneficial Owners as above provided.
section 3. Pidelitv Insurance or Bond. All persons responsible for or
authorized to expend funds or otherwise deal in the assets of the Association
or those held in trust, shall first be bonded by a fidelity insurer to
indemnify the Association for any loss or default in the performance of their
duties in an amount equal to six (6) months’ assessments plus resexves
accumulated.
ARTICLE X
USE RESTRICTIONS

Section 1. Rules and Requlations. The Board of Directors of the
Association shall have the power to formulate, amend, publish, and enforce
reasonable rules and regulations concerning the uee and enjoyment of the front
yard space of each Lot and the Common Oopen Spaces. Such rules and regulations
‘ay provide for imposition of fines or penalties for the violation tharesof, or
for the violation of any of the covenants and conditions contained in this
Declaration.

Section 2. Use of Properties. Mo portion of the Properties (except for

temporary offices of the Declarant and/or the model used by Declarant) shall be
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used except for residential purposes and for purpoces incidental or accessory
thereto.

gection 3. Quiet Enjoyment. No obnoxious or offensive activity shall be
carried on upon the Properties, nox shall anything be done which may be or may
become a nuisance or annoyance to the neighborhood.

Section 4. Animals. No animals, livestock or poultry of any kind shall
be kept or maintained on any Tot or in any dwelling except that dogs, cats or
other household pets may be kept or maintained provided that they are not kept
or maintained for commercial purposes.

gection S. pwelling Specifjcations. No dwelling shall bs constructed or
permitted to ramain om any lot having an area of the main structure, exclusive
of open porches and decks, of less than five hundred (500) sequare feet for a
one-story dwelling, nor less than five hundred (500) square feet for a dwalling
of more than one-story. All yard and setback requirements shall comply with
Section 1-1-37(c)(9)(b)(3) of the Wake County Zoning Ordinance.

ARTICLE XI
EASEMENTS

section 1. All of the Properties, including Lots and Common Open Space,
shall be subject to such easements for driveways, walkways, parking areas,
water lines, sanitary sewers, storm drainage facilities, gas lines, telephone
and electric power lines and other public utilities as shall be established by
the Declarant or by his predecesmsors in title, prior to the subjecting of the
Properties to this Declaration; and the Association shall have the power and
authority to grant and establish upon, over, under, and across the Common Open
Space conveyed to 1it, guch further easements as are requisite for the
convenience, use and enjoyment of the Properties. In addition, there is hereby
reserved in the Declarant and its agents and employees an easement and right of

ingreas, egress and regress across all Cosomon Open Spaces, now or hereafter

-18-
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ownad by the Aseociation, for the purpose of construction of improvements
within the Properties.

Section 2. All Lots shall be gsubject to easements for the encroachments
constructed on adjacent Lots by Declarant to the extent that such initial
improvements actually encroach including, but not limited to, such items as
overhanging eaves, gutters and downspouts and walls.

Section 3. An eassment is hereby established over the Common Open Space
and facilitiss for the benefit of applicable governmental agencies, public
utility companies and public service agencies as necessary for setting,
removing and reading of mweters, replacing and maintaining water, sewer and
drainage facilities, electrical, telephone, gas and cable antenna lines, fire
fighting, garbage collection, postal delivery, emergency and reacue activities
and law enforcement activities.

Section 4. If any dwelling is located closer than five (5) feet from its
lot 1line, the owner thereof shall have a perpetual access easement over the
adjoining lot to the extent reasonably necessary to perform repair, maintenance
or reconstruction of his dwelling. Such repair, maintenance or reconstruction
shall be done expeditiocusly and, upon completion of the work, the owner shall
restora the adjeining lot to as near the same condition as that which prevailed
prior to the commencement of the work as is reasonably practicable.

Section 5. Membership in the Association as defined hereinabove shall be
mandatory for each original purchaser and each successive purchaser of a
dwelling unit or lot.

ARTICLE XII
GENERAL PROVISIONS

Section 1. Enforcement. The Asscciation, or any Owner, shall have the

right to enforce, by any proceeding at law or in equity, all restrictions,

conditions, covenants, ressrvations, liens and charges now or hereafter imposed

-]
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by the provisione of this Declaration. Failura by the Association or by any
Owner to enforce any covenant or restriction herein contained shall in no event
ba deemed a waiver of the right to do so thersafter.

Sectjon 2. Severability. Invalidation of any one of these covenants or
restrictions by 3judgment or aourt order shall in no way affect any other
provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration
shall run with and bind the land, for a term of twenty (20) years from the date
this Declaration is recorded, after which time they shall be automatically
extended for successive periocds of ten (10) years. This Declaration may be
amended during the first twenty (20) year period by an instrument signed by not
less than ninety pezcent (90%) of the Lot owners, and thereafter by an
instrument wsigned by not leass than seventy-five percent (75%) of the Lot
oWners. Amendments shall not become effective until approved by the
subdivision Administration Office of the County of Wake or its successor
agency.

Section 4. If any amendment to these covenants, conditions, and
restrictions is executed, each such amendment shall be delivered to the Board
of Directors of this Association. rthereupon, the Board of Directors shall,
within thirty (30) days, do the following:

(a)}) Reasonably assure itgelf that the amsndment has been executed by
the Owners of the required number of Lots. (Por this purpose, the
Board may rely on its roster of members and shall not be required to cause
any title to any Lot to be examined. )

{b) Attach to the amendment a certification as to its validity,

which certification shall be executed by the Association in the same
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manner that deeds are executed. The following form of certification

is suggested:

AMBER ACRES NORTH, PHASE III,
COSD, HOMEOWNERS ASSOCIATION, INC.

Bys:

President

enter into a contract with a Management company manager for the purposes of
providing all elements of the operation, care, supervision, maintenance, and
management of the property. However, no such contract shall be binding upon
the Association except through express adoption, or ratification of the terms
and conditions of such contract. Any contract or lease entered into by
PDeclarant or by the Association while Declarant is in control thereof shall
contain a provision allowing the Association to terminate such contract without
justification or penalty after tranafer Or management by Declarant to the
Association.

Section 6. FHA/VA Approval. As long as thare is a Class B membership,
the following actions will require the prior approval of the PFederal Housing
Administration or the Veterans Administration: 1) Annexation of additional
proparties; 2) Dedication of Common Open Space; and 3) Amendment of this
Declaration or Covenants, Conditions and Restrictions.

Section 7. Rights of Noteholders. Any institutional holder of a first

mortgage on a Lot will, upon request, be entitled to (2) inspect the books and
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records of the Association during normal business hourse, (b) receive an annual
audited financial statement of the Association within ninety (90) days
following the end of ite fiscal year, (¢} receive written notice of all
meetings of the Association and right to designate a representative to attend
all such meetings, (d) receive written notice of any condemnation or casualty
loss that affects either a material portion of the project or the unit securing
its mortgage, (@) receive written notice of any sixty-day delinquency in the
payment of assessments or charges owed by the owner of any unit on which it
holds the mortgage, (f)} receive written notice of a lapse, cancellation, or
material modification of any inlurancl-l policy or fidelity bond maintained by
the Owners’ Association, (g) receive written notice of any proposed action that
requires the content of a specified percentage of mortgage holders, and (h) be
furnished with a copy of the master insurance policy.
ARTICLE XIII
BLECTRICAL SERVICE

Declarant reserves the right to subject the above-described Property to a
contract with Carolina Power and Light Company for the installation of
underground electric cables and/or the installation of atreet lighting, either
or both of which may require an initial payment and/or a continuing monthly
payment to Carolina Power and Light Company by the Owner of each Lot within
said Property.

ARTICLE XIV

In no case shall the County be responsible for failing to provide any
emergency or regular fire, police or other public service %tc such developments
or their occupants when such failure is due to the lack of access to such areas
due to inadequate design or construction, blocking of acceas routes, or any
other factor within the control of the developer, homeowners’ association or

occupants.
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IN WITNESS WHEREOF, the undersigned, being the partners of Declarant

herein, have hersunto gat their hande and seals this 3 { day of /"ar K

1909,

AMBER ASSOCIATES, a North Carolina

General Putna:?
By1 W % ' (SEAL)

W. Thurston Debnam, Jr., Partner

AMBER ACRES NORTH, PHASE III, COSD,
HOMBOWNERS* ASSOCIATION

By: W %("Q\:I‘g‘ (SEAL)

President
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, the undersigned, a Notary Public in and for said County and State, do
hereby certify that W. Thurston Debnam, Jr., a Partner of Amber Associates
personally appeared before me this day and acknowledged the due execution of
.the foragoing instrument.

B l.\\iuh

Ht‘hnn- my hand and notarial seal, this the Z day of _/YVRRC/H

S
DI S

b nyc;nmiasion Expires: 06///&;}/4&/

STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, a Notary Public of the County and State aforesaid, certify that

f’ﬂg; &2, ggu el personally came bafore me this day and acknowledged

that he is Secretary of AMBER ACRES NORTH, PHASE III,

COSD, HOMEOWNERS' ASSOCIATION, INC., a North Carolina corporation, and that by
authority duly given and as the act of the corporation, the foregoing

Lnug__:.;ﬁ_*ant was signed in its name by its President, sealed with its corporate

Hrmiuﬁn’ /)4/4} 149’

- Eu..\.m........ P A P .u\!!l‘.d... — R
NORTH CAROLINA — NM(ZNTY
The toregoing certificate

Notar(y)}{ies) Public is

(are) certified to be corrmct. This instrument and this certificate are duly registered at the date and time

and in the book and page shown on the first page hereol.
KENNETH C. WILKINS, Register of Deeds

Iy
Asst/ ty Register ol Deeds

By
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Exhibit A

BEGINNING at an lron right-of-way line of Antigua
Run, said point being the intersection of the porthern right-of-way line of
Antigua Run and the southsasternmost cOrner of Lot 190 , Amber Acres North, as
shown by map and survey recorded in Book of Maps 1985, Page 1453, Wake County
Registry. Runs thence from sald point of BEGINNING North 19 degrees 08 minutes
22 seconds West 504.83 ifest to 2 point) runs thence with the northern line of
Lot 64, North 70 degreas 51 sinutes 38 seconds East 283.82 feet to a point;
runs thence North 70 degrees 51 minutes 38 seconds East 50.00 feet to a point
in the eastern right-of-way 1ine of Amber Acres Lane} runs thsnce in an arc
deflecting to the right having a radius of 830.13 feet, a distance of 50.55

23 minutes 42 seconds

East 50.5¢ feet). seconds Rast
186.18 feet to a point; runs thence Morth 53 degress 12 minutes 01 seconds East
75.00 feet to a point; runs thence Scuth 79 degress 32 sinutes 59 seccnds East
86.06 feet to a point; runs 26 minutes 29 seconds East
67.66 feet to a polint) runs theance South 42 degreas 39 minutes 47 seconds East
143.08 feet to a point) runs thence South 84 degress 34 minates 57 seconds East
143.08 feet to a point; runs thence North 53 degress 29 minutes 52 saconds East
143.08 fest to a point) runs thence North 11 dsgrees 34 minutes 42 seconds East
143.08 feat to a point; runs minutes 07 seconds West
150.00 feat to A point; zuns of
Windavept Lane, a chord bearing 26
ssconds West 19.87 feet to a point) 01
seconds Rast 137.18 feet to a point; runs 59
saconds West 74.84 feet to a point; runs 39
saconds West 165.00 feet to & point; runs 49
-oaondltntQS.thol.pointlmn 51
seconds West 125.76 feat to & point; rune 24
29

54

59

an existing iron pipe; runs

272.84 fest to an iron pipe)

past 225.30 fest to an iron pipe; runs
seconds Vest

minutes 23 seconds East

dagrees 03 minutes 56 seconds East 229.60 fest to

thence South 07 degrees 56 minutes 30 seconds East

runs thence Scuth 41 degrees 47 minutes 08 seconds Bast 119.

pipe; runs thence gouth 16 degrees 21 minutes 52 seccnds West 175.39 feet to &
S0 minutes

feet to an iron pipe; runs
300.10 feet to an iron pipe; runs thence South 19 degrees 47 minutes 06 seconds
East 100.39 feet to an iron pipe; runs degrees 20 minutes 53
seconds West 133.88 feet to an iron pips; rzuns degress 11
minutes 39 seconds East 337.02 fest to an iron p

142.22 fest to an iron

to an iron pipe; runs
thance

pipe; runs thence Korth
point; runs thence North 19 degrees 08
point; runs thence North 19 degrees 08 minutes 22

seconds West 525.06 fest to a point; runs thence sorth 19 degrees 08 minutes 22
seconds West 99.96 fest to a pointy runs thence North 19 degress 08 minutes 22
seconds West 248.60 feet to a point; runs thence Morth 19 degrees 08 minutes 22
seconds West 66.09 feet to the point of BEGINNING.

e AR A BOE
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“EXHIBIT B"

BEGINNING at a concrete monument, said point being located at the intersection
of the southeastern corner of Pascall and the northwesternmost corner of that
certain tract of land described by instrument recorded in Book 3417, Page 366,
Wake County Registry; runs thence from said point of beginning with the line of
Pascall North 04 degrees 12 minutcs East 874.00 feet to a concrete monument in
the line of Phillp Whitley, runs thence with the line of Philip Whitley South
85 degrees 92 minutes East 2469.00 feet to a concrete monument; runs thence
South 04 degrees 02 minutes East 533.00 fest to a concrete monumant; runs
thence South 87 degrees 52 minutes Bast 62.11 feet to an iron stake; runsa
thence South 15 degrees 31 minutes East 273.01 feet to an iron stake; run
thence South 62 degrees 38 minutes East 225.25 feet to iron stake; runs
thence South 16 degrees 59 minutes West 244.94 feet to iron stake;
thaence South 55 degrees 51 minutes East 137.17 feet to iron stake;
thence South 24 degrees 07 minutes East 229.56 feet to iron stakej
thence South 11 degrees 00 minutes East 112.96 feet to iron atake;
thence South 44 degrees 51 minutes East 119.17 feat to iron stakej
thence South 13 degrees 18 minutes West 175.51 feet to iron stake;
thence South 32 degrees 54 minutes East 164.17 feat to iron stake;
thence North B7 degrees 16 minutes East 139.53 feet to iron stake;
thence South 81 degrees 14 minutes Bast 300.09 feat to iron stake;
thence South 22 degrees 51 minutes East 100.42 feet to iron etake;
thence South 04 degrees 15 minutes West 133.94 feet te iron stake;
thence South 30 degrees 19 minutes Bast 336.95 feet to iron stake;
thence South 68 degrees 53 minutes East 142.25 feet to iron stake; runs
thence South 26 degrees 55 minutes East 167.95 feet to an iron stake in the
line of Broadwell; runs thence with the line of Broadwell South 81 degrees 20
minutes West 1724.64 feet to an iron satake; runs thence North 22 degrees 20
minutes Wast 2295.77 feet to an iron stake; runs thence North 83 degrees 42
minutes West 1460.00 feet to a concrete monument, the point and place of
beginning and beaing all of that cartain tract of land containing 119.90 acres
according to a map and survey of Williams, Pearce and Associates, date 1=-17-85,
entitled “Property Map for Amber Associates, Marks Creek Township, Wake County,
North Carolina."

53588858558 856

wtd82024.006
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PRESENTED
Mail to: Amber Acres North Homeowners Association f?EGIgioR .
W. Thurston Debnam, Jr. 000 ' TRATION
Poet Office Drawer 26268 2 l 89 AUG
Raleigh, North Carolina 27611 -3 PH 2: g9
KENNET{ L '._;..f“_ ty
- 0L ONILRINS
D by: W. Thurston Debnam, Jr. ( Hen &utameotas) REGISTER ¢F DEEDS
Tam o SMITH, nnannn? HIBBERT & PAHL WAKE COUNTY
Post Office Drawer 26268
Raleigh, North Carolina 27611

NORTH CAROLINA
WAKE COUNTY ' AMENDMENT OF DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF AMBER
ACRES NORTH, PHASE III, COSD HOMEOWNERS
ASSOCIATION
Amber Associates, a North Carolina General Partnership and the owner of

all lots within a subdivision in the County of Wake, State of North Carolina,

known as Amber Acres North, Phase III, COSD, hereby executes this Amendment for

the purpose of amending its Declaration of Covenants, Conditions and

Reatrictions _f:u.ed March 31, 1989 and recorded at Book 4469 and Page 0039 of
Wake County Registry.

The following Amendment to the Declaration of Covenants, Conditions and
Rast:rj.étiona waé adopted by its Partners on. the ___3_L day of | Qu " , 1989
ih the manner prescribed by law:

Article v, ﬁection 2, subsection Class B is amended by striking the first
sentence of the suhseci;ion and inserting in lieu thereof “The Declarant shall

be a Class B member and shall be entitled to three (3) votes for each lot

awned-f
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IN WITNESS WHEREOF, the undersigned, being the partners of Declarant

day of —t

herein, have hereunto set their hands and seals this

1989.
AMBER ASSOCIATES,

a North mrolin neul Partnership

F"“"‘""
A BY:
W. Thurston nebnm, Jr., Pnrtuer

AMBER ACRES NORTH, PHASE III
COSD, HOMEQWNERS ASSOCIATION

o uped

President

(L1 Pﬁ' - County.

_'a Notary Publj.c of the County and State aforesaid, certify that W. Thurston

\ﬂﬂg ;,,,Jr.. general partner of Amber Associates, Grantor, personally appeared

\“‘ :‘,
' \ iRy, %,
5? .-_. U.%Qf.%&u day and aclmowledgad the execution of the foregoing instrument.
S5 \0Rr Y %
:E: i ﬁ,p:,pqpn n]r hind and official stamp or seal, this 3{ day of July, 1989.
: i § .
% 4 ﬂyﬁk&nusi.@: expires: 5 Notary Public
KX ‘5?.‘."'03 ..t". A\ ¢'
Od‘qzz. CO.UN‘V{. “‘s“
i 7
 “'gagBvRROLINA Unke. County.

. I, a Notary Public of the County and State aforesaid, certify that David R.

Kittner, personally came before me this day and acknowledged that he is

Secretary of Amber Acres North Phase III COSD Homeowners

Association, a North Carolina corporation, and that by authority duly given and

as the act of the corporation, the foregoing instrument was signed in its name .

by its Preasident, sealed with its corporate seal and attested by

him as 11:3 Secretary. Witness my hand and official stamp
.\'ﬂ'“"ln,,
b/
or seal, ‘.thia 3f ‘day of-»“:kl .--m-., /;:" | _.
- '.. n Y
My commission sxpi.res: MMMMMN&W Public -
. - ; e -
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NORTH CAROLINA — WAKE COUNTY
The mmng certificate ..2— of

P | |
| Y L J \ ‘)‘-“‘Q.# MenA
_ Notar(y)(ies) Public is

this certificate are duly 1egistered at the date and time
pagk hereof.

(are) certitied 10 be correct. This instrument
and hlhcbookandpateshomonmﬁ

eaaET & Wil KINE Rericter of Deeds



