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NORTH CAROLINA AMENDED AND RESTATED
DECLARATION OF COVENANTS,
WAKE COUNTY CONDITIONS AND RESTRICTIONS
FOR PINE HALL PLANTATION

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR PINE HALL PLANTATION, made on the
date hereinafter set forth by Pine Hall Plantation Homeowners Association (the
" Association”); .

WITNESSETH:

WHEREAS, an instrument entitled "Declaration of Covenants, Conditions and
Restrictions for Pinehall Plantation and Pine Hall Plantation Homeowners Association” is
recorded in Book 4380, Page 722, Wake County Registry, and an instrument entitled "First
Amendment to Declaration of Covenapts, Conditions and Restrictions for Pine Hall
Plantation” is recorded in Book 7267, page 226, Wake County Registry (collectively the
"Initial Declaration”); and

WHEREAS, the Association dﬁirestoamendandrestatethelnitialneclmﬁon
in order to replace and totally supersede those covenants, conditions and restrictions
previously recorded in Book 4380, Page722andinBook 7267, Page 226, Wake County
Registry; and

WHEREAS, Article XII, Section 4 of the Initial Declaration provides that the
Declaration may be amended by the approval of the owners of two-thirds of each class of
Members, and the owners of more than two-thirds of each class of Members have approved
this amendment;

NOW, THEREFORE, the Association hereby declares that all of the Property shall
be held, sold and conveyed subject to the following easements, restrictions, covenaants,
reservations and conditions, all of which are for the purpose of enhancing and protecting
the value, desirability, and attractiveness of the Property and the residences constructed oF
to be constructed thereon, which easements, restrictions, covenants, reservations and
conditions shall run with the Property, and shall be binding on allpartieshavingoracquiring
any right, title or interest in the Property, or any past thereof, and shall inure to the benefit
of cach Owner of the Property.
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ARTICLE 1

DEFINITIONS

. : Section 1. "Amenities" shall mean the facilities constructed, erected or installed on
¥ i {he Commeon Arca for the use, benefit and enjoyment of all Members.

’ Section 2. "Association” shall mean and refer to Pine Hall Plantation Homeowners
Association, 2 North Carolina pon-profit corporation, its successors and assigns.

| Section 3. "Board of Directors® shall mean those persons ¢lected or appointed and
- acting collectively as the Directors of the Association.

| i Section 4. "Common Area” shall mean all real prop.erty, including improvements
thcmandaﬂpemnﬂpmpeﬂy,ownedhythemonfonhecommonwand
enjoyment of Members or designated classes of Members of the Association, including
Amenities. The Common Area, as contemplated herein, ghall include, but not be limited
) to.alloftherpertydesignatada'openspace'onanyreoordedplatoftheProperty,
' including all water lines and sewer lines located outside the City of Raleigh ("City") sanitary

Sectiop 3. "Common Expenses” shall mean and include:

(a) Expenses of administration, maintenance, Fepair, or replacement of the
~ Common Area and landscaped islands within the rights-of-way of public streets;

(b) Expensesdeclaredtobeoommonexpenmbytheprovisiomofthis
Declaration or the Bylaws;

| (9 Hazard, liability, or such other insurance premiums as this Declaration or the
‘ Bylaws may require the Association to purchase;

(d) Ad valorem taxes and public assessment charges lawfully levied against
Common Area;

h (¢) Theexpense of the maintenance of private drainage and utility easements and
' facilities located therein which are within the boundaries of the Property, cross Common
Area of the Property and serve both the Property and lands adjacent thereto;
()  Expenses for maintenance and operation of Amenitics;

(£)  Expenses agreed by the Members to be comumon expenses of the Association;

1

LG—-J;, () Unpaid assessments resulting from the purchase of a Dwelling at a foreclosure
sale (such assessment shall be collectible from all Members of the Association, including the
pudmserattheﬁoreclosuresale,hismmorsandassigns);and
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() Landscaping of island(s) within the right(s)-of-way of public street(s) shall be
the responsibility of the Association. Such area(s) shall remain neat, clean, attractive and
safe. Damaged, unsafe or dead plants must be removed by the Association. Neither the
City nor the State will be liable for any accidents or damage caused by such encroachment
within the right(s)-of-way, and the Association shall hold barmless the public and indemnify
the City and State from such liability. All costs of maintaining landscape island(s) are &
COMIMOR expense.

Section 6 *Declarant” shall mean and refer to Pine Hall Plantation, LL.C., and its
successors and assigns to whom the rights of Declaraat hereundes are expressly transferred,
in whole orinpm,wbjecttosuchtetmsandoonditionsuthe Declarant may impose.

. "Dwelling" shall mean and refer to a detached single family dwelling
constructed on a Lot. No Dwelling shall have a finished floor area, exclusive of steps,
porches, and garages, of less than 1,800 square feet in the case of a multi-story Dwelling and
1,700 square feet in the case of a single-story Dwelling. The Association reserves the right
to waive any violation hereof which does not exceed five percent (5%). Said waiver must
beapprovedbyamajoﬁtyvoteofthe Association.

Section 8. "Lot" shall mean and tefer to any improved or unimproved parcel of land
shown upon any recorded subdivision map of the Property, intended for the construction of
a Dwelling, and specifically excluding the Common Area and private or public streets and
rights-of-way.

Section 9. "Member" shall mean and refer to every person who holds membership
in the Association.

Section 10 *Owner” shall mean and refer to the record owne _whether one or more
persons or entitics, ofthebesimpleﬁtletoanylntwhichisapartofthe Property,
including contract sellers, but excluding those having such interest merely as security for the
performance of an obligation and any lessee or tenant of an Owner.

Section 11. “Person” shall mean and refer to any individual, corporation, partnership,
association, trustee, or other legal entity.

»pine Hall Plantation” shall mean and refer to the Property and all
improvements thereon.

. *Property” shall mean and refer to that certain real property described
inExhibitAattachedhereto,andsuchaddiﬁonstheretoasmayhereaﬂerbebmughtwithin
the jurisdiction of the Association by Declaration of Annexation or otherwise.
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ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Annexation by Members. Except as provided in Section 2 of this Article,
addiﬁmdhndsmaybeaddedandmemdmthePNpenyonlyifmo-tMIdI(m)dewh
ela-ofallthevotuenﬁdedtobecutinmchclmbyMembenmcastinﬁworof
annexation. Ameeﬁngshallbedulyealledfonhispurpose.wriuennoﬁceofwhichshlﬂ
be sent to all Members not less than ten (10) days in advance of the meeting.

For the purpose of such mecting, the presence of Members or authorizing proxies
entitled to cast sixty percent (60%) of the votes of the Members, in the aggregate, shall
constitute a quorum. If the required quorum is not forthcoming at any meeting, another
meeting may be called within sixty (60) days thereafter, subject to the notice requirement
set forth above, and the required quorum of such subsequent meeting shail be one-half (1/2)
of the required quorum of the pieceding meeting.

If a quorum is present and a majority of the votes are cast in favor of the annexation,
but the majority is less than the two-thirds (2/3) majority of each class required for approval
of the annexation, and it appears that the required two-thirds (/3) of each class may be
achieved if the Members not present or voting by proxy assent t0 the annexation, then and
in that event, the Members not present or voting by proxy may assent to or dissent from the
proposed annexation in writing within one hundred twenty (120) days following the date of
the meeting at which they are entitled to vote either in favor of or against the annexation.
If the oumber of votes cast at the meeting in favor of the annexation, together with the
votes deemed to have been cast by the Members assenting to the annexation, shall constitute
the requisite two-thirds (2/3) majority of each class of all votes entitled to be cast, the

annexation shall stand approved.

Section 2. Annexation by Declarant. The Declarant may annex additional lands to
the Property in the following manner:

(a) If, on or before December 31, 2005, the Declarant should develop
additional lands within the property described in Exhibit B attached hereto, such
additional Jands may be annexed to the Property without the assent of the Members;
provided that such annexation of such additional lands referred to in this Subsection
shall pot exceed 64 Lots and no more than 64 Dwellings.
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(b) If, on or before December 31, 2005, the Declarant should develop, from
time to time, an additionaluactoudditionalmwtsofland. other than set forth in
Subsection (s) above, consisting of any property contiguous to the property described
in Exhibits A and B attached hereto, such additional lands may be annexed to the
Properties without the assent of the Members; provided, however, that such
annexation shall be approved by the City of Raleigh, and further provided that the
annexation of such additional lands referred to in this Subsection shall not exceed
one hundred (100) acres in size or four hundred (400) Lots, whichever is less. No
Lot shall be less than 9,500 square feet in size.

(¢) The Declarant may annex to the Property the additional land described
in Subsections (a) and (b) by recording with the Wake County Registry a Declaration
of Annexation, duly executed by Declarant, describing the lands annexed and
incorporating the provisions of this Declaration. The additional land may be deemed
anpexed to the Property and o other action or consent shall be necessary, except for

(d) Subsequent to recordation of the Declaration of Annexation by the
Declarant, the Declarant shall deliver to the Association one Of IOre deeds
eonveyinganypropenythatwﬂlbedesignawdasCommonAreauﬁthinthelands

annexed as such designated property is developed.

(¢) The maximum pumber of Lots and maximum number of Dwellings that
may be contained on the Property or transferred to pottions of the Propesty without
rezoning the Property is two hundred forty (240) Lots and two hundred forty (240)
Dwenings,mspecﬁvely.Eactheﬂingloatedonanylmﬂaﬂbeaﬁnglefamﬂy
Dwelling.

Section 3. Density Transfers. The Property is a part of a cluster unit development
approved by the Raleigh City Council in which residential density transfers are permitted.
Therefore, even though some Lots may appear to contain sufficient land area to construct
additional Dwellings, prior approved density transfers within the cluster unit development
may in fact preclude City of Raleigh approval of additional Dwellings.

op 4. M}e&!ﬂﬂﬂﬁhﬁ- Aslongas(lasBmembershipexists,the
Declarant reserves the following development rights: (i) to add real estate to the Property
in accordance with Article II, Section 2 of this Declaration; (ii) to create Dwellings; (iii) to
addCommonAreas;(iv)tomodiiyorchangeDwellingtypes; (v)toreallocateDwellings
or Lots within the property described on Exhibit B attached hereto; and (vi) to withdraw,
at apy time prior to annexation, real estate from the property described on Exhibit B
attached hereto.
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ARTICLE Il
MEMBERSHIP

Declarant and every person Or entity who is a record owner of a fee or undivided fee
interest in any Lot which is subject by covenants of record to assessment by the Association,
including contract sellers, shall be a Member of the Association. The foregoing is not
intended to include persons of entities who hold an interest merely as security for the
performance of an obligation. Membership shall be appurtenant to and may not be
separated from ownership ofanyl.ntwhiehiuubjecttoassessmentby the Association.
Ownership of a Lot shall be the sole qualification for membership. The Board of Disectors
may make reasonable rules relating to the pmofofownershipofalptin the Subdivision.

ARTICLE IV
VOTING RIGHTS
The Association shall have two classes of voting membership:

Class A Members shall be all Owners other than the Declarant. Class A
Members shall be entitled to one (1) vote for each Lot in which they hold the interest
required for membership by Article IIL. When more than one person holds interest in any
Lot, all such persons shall be Members. The vote for such Lot shall be exercised as they
among themselves determine, but in no event shall more than one (1) vote be cast with
respect to any Lot. Fractionalvoﬁngshallnotbeallewed, astoanyonevote,hyjoint
owners of a Lot.

. The(]assBMembershallbetheDeclarant. The Class B Member shall
be entitled to five (5) votes for each Lot in which it holds the interest required for
membemhipbyArﬁdem,pmgﬂ_m&theamBmembemhipshaﬂcemandbe
converted to Class A membership (with one vote for each Lot owned) on the happening of
cither of the following events, whichever occurs earlier:

(a) when seventy-five percent (75%) of the Lots have been conveyed to Owners,
provided that the Class B membership shall be reinstatedifthereaﬁerandbeforetheﬁme
stated in subparagraph (b) below,snchaddiﬁonallandsareannexedtothehoperﬁes
without the assent of Class A Members on account of the development of such additional
lands by the Declarant, all as provided for berein, or

(b) on December 31, 2005.
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ARTICLEY

WMM

Section 1. Members’ Eascments of Enjoyment- Subject to the provisions of this
Declaration and the rules and regulations of the Association, every Member shall have a
right and eascment of use and enjoyment in and to the Common Area, which includes the
right of ingress and egress over the Common Area, and such easements shall be appurtenant
to and shall pass with the title to every Lot, subject to the following provisions:

(a) Theﬁghtofthemdnﬁon.inMrdancewithiuArﬁcluand Bylaws, to
botmmoneyforthepurposeofimpwvingtheCommonAxea,mdinaidthemofto
mortgage said property unless prohibited by law; provided, no such loan or mortgage shall
be cffective unless authorized by two-thirds (/3) of the vote of each class of membership
at a meeting, notice of which is sent to every Member no less than 30 days nor more than
60 days in advance;

(b) The right of the Association to dedicate, lease, sell or transfer all or any part of
the Common Area to any public agency, authority, or utility for such purposes and subject
tosuchoondiﬁonsasmaybeagreedtobytheMembers;provided.nosuchdediuﬁonor
transfer shall be effective unless authorized, in writing, by two-thirds (2/3) of the vote of
cach class of membership at a meeting, notice of which s sent to every Member not less
than3ﬂdaysnotmorethan60daysinadvance. A copy of such resolution shall be certified
lrgtheseaemoftheAsodaﬁonandannexedwanyinsuumentofumfcrofthe
Common Area;

©) mﬁghtoftheAssociaﬁontotakesuchstepsasarereasonablynecemlyto
protect the Common Area against foreclosure;

(d) The ﬁghtoftheAssodaﬁontosuspend the right to use any recreational facilities
and the voting rights of any Member or any tenant of any Member for any period during
which any assessment remains unpaid; and for any period, not to exceed thirty (30) days, for
any infraction of its published rules and regulations, it being understood that any suspension
for either non-payment of any assessment or a breach of the rules and regulations of the
association shall not constitute a waiver or discharge of the Member’s obligation to pay the
assessment;

(¢) The right of the Association to limit the number of guests, if any, that a Member
mayallowtousethecommanAreaandAmeniﬁes; and,

(f) The right of the Association to formulate, amend, publish and enforce the rules
and regulations concerning the use and enjoyment of the Common Area and the front yard
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| of each Lot. Such rules and regulations may provide for imposition of fines or penalties for

the violation thereof, or for the violation of any of the covenants and conditions contained
in this Declaration.

Section 2. Designation of Use. Any Member may delegate his right of enjoyment
to the CommonAreatothemembersofhisfamily.histenants.orhisguests.subjecttothc
Bylaws, this Article, and any rules adopted by the Board of Directors.

Section 3. Title to the Common Area. The Declarant hereby covenants for itself,
its heirs and assigns, that it will convey fee simple title to the Common Area to the
Association, free and clear of all encumbrances and liens, except utility and drainage
easements and easements to governmental authorities.

lfingrmoregrmtoanyresidenceistbmughtheCommonAna,anyconveyance
or encumbrance of such Common Area shall be subject to the Lot Owner’s casement of
ingress and egress.

Section 4. Common Area Taxes. The Association shall be responsible for and shall
cause to be paid, out of annual assessments, ad valorem taxes and public improvement

assessments levied against the Common Area.

Section 5. Exchange of Open Space Common Areas. The exchanging of common
areas for other propertics shall be allowed when all of the following are met:

a Wiitten notice of the exchange is given to each Member of the association,
except in cases where the exchange is done to eliminate an encroachment;

b. After the notice is given, if required, the Association approves the exchange
by a majority vote of the membership at a meeting;

c The exchanged properties and other considerations are of like value and
utility;

d. The acreage and configuration of the remaining open space (including real
property to be received by the Association in such exchange) equals of
exceeds the requirements of the Code of the City of Raleigh; and

e. TheexchangeisapprovedhythePlanningDirectoroﬂheCityofRaleigh.

Section 6. Bodies of Water. All bodies of water, including, without limitation, lakes,
ponds, storm water detention ponds, wetlands, and streams, if any, within the Property shall
be accepted by the Association in their existing condition and shall serve the Association as
aesthetic and recreational amenities. Neither the Association nor the Declarant shall be

ruponsibleforanyloss.damage,orinjmytoanypersonorpropertyaﬁsingoutoﬂhe
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authorized or unauthorized use of any such bodies of watef. For this purpose, *wetlands”
means any area labeled as wetlands on a recorded piat for the Property or otherwise
designated as wetlands by the Declarant. No Owner, except Declarant, shall have any right
to pump or otherwise remove water from, nor to place rocks, stones, trash, garbage, sewage,
waste water, rubbish, debris, ashes or other refuse in, any wetlands, ponds, storm water
retention ponds and streams within the Property. Applicable governmental agencics and the
Declarant, so long as the Declarant owns any pioperty subject to the Declaration or has the
unexpired right to annex itional property to the Declaration, and thereafter the
Association, shall have the sole right to control the water level of any body of water located
within the Propertics and to control the growth and eradication of plants, fowls, reptiles,
animals, fish and fungi in and around any wetlands, ponds, storm water setention ponds and
streams within the Property. Declarant, however, hereby agrees that it will not remove any
poud located on the Property.

m_l. Creation of tl [ien ang 1 igat
DedamltandeveryotherOwnerofanylnt.whetherornoti shall be so expressed in any
deedorotheroonveyanee,aredeemedtowvenantandagreetopaytothemsodaﬁon:

(a) Annual assessments or charges which are Common Expenses, and

(b) Special assessments for the purposes set forth in this Article, such assessments
1o be fixed, established and collected from time to time as hereinafter provided.

The annual and special assessments, together with late fees, interest thereon and
costs of collection thereof, as hereinafter provided, shall be a continuing lien upon the Lot

and improvements against which such assessment is made. Each such assessment, together

his successors in title unless expressly assumed by them. Although unpaid assessments and
arenotthepersonalorcorporateob' ationofsuchOwner’smeeessorsinﬁtle

unlusexpwaslymnmedbythem.theunpaid assessments and charges shall continue to be

aliennponthclntagainstwhichtheassessmentorchatgewasmade.

[ 'l‘heammentsleviedbytheAsodaﬁmM
be used exclusively to promote the recreation, health, safety and welfare of the residents of
the Property and, in particular for (i) acquisition, improvement, and maintenance of
properties, services and facilities related to the use and enjoyment of the Common Area;
(ii) repair and reconstruction of improvements on the Common Area, including storm water
infiltration devices and other storm water drainage facilities constructed on or serving the

9
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Property, including but not limited to, the cost of repair, replacement and additions thereto
and the cost of labor, equipment, materials, management and supervision thereof; (iii)

ot of taxes and public assessments levied against the Common Area owned by the
Association in fee; (iv) procurement and maintenance of insurance in accordance with the
Bylaws of the Association; (v) employment of attorneys, accountants and other persons or
firms to represent the Association when necessary; (vi) payment of principal and interest on
funds bormowed for Association purposes; (vii) landscaped island maintenance; (viii) pond
maintenance; and (ix) such other needs as may arise. The special assessments shall be used
for the purpoeesetfonhinSecﬁon4ofthisArﬁcle.

Section 3. Basic and Maximum Annual A s For the calendar year 1998,
the maximum annual assessment shall be one hundred twenty dollars ($120.00) for each
Class A Lot ($10.00 per month).

CSSIEE LEE

(a) From and after January 1, 1999, the maximum annual assessment effective
January 1 of each year, without a vote of the membership, but subject to the limitation that
the percentage of any such increase shall not exceed 10% of the maximum assessment for
the previous year unless such increase is approved as set forth in Section 3(b) below.

(b) From and after January 1 of the year immediately following the conveyance of
the first Lot to an Owner, the Maximum Annual Assessment may be increased without
limitation if such increase is approved by not less than two-thirds of the votes appurienant
to each Class of Lots, cast in person or by proxy, at a meeting duly called for this purpose.

(c) The Board of Directors may fix the annual assessment at an amount not in excess
of the maximum; provided, however, that, except as otherwise provided in this subparagraph
(c), the assessment established for each Class B Lot shall always be one-fourth (1/4) of the
assessment for a Class A Lot.

lntheeventthatQassBlotsareoonvenedtoClassAlnts,oraassAImsm
reconvemdtoaassBlnis,theassessmentwithrespecttosuchlmsshallbeproratedand
charged according to their class as of the date of each conversion and reconversion.

AlntcontainingaDwellingusedasamodelorsal&scenterandnotasaresidenee,
and any Lot not containing a Dwelling and owned by the Declarant subsequent to the
cessation of Class B membership, shall be assessed at the Class B rate. A Class B Lot that
isoocupiedasar&sidenceshallbeas&sedatthe Class A rate, but shall remain a Class B
Lot for all other purposes.

(d) Any annual assessment established by the Board of Directors shall continue
thereafter from year to year as the annual assessment until changed by the Board.

Section 4. Specia nepts for Im itions. In addition to the
annual assessments authorized by Section 3 of this Arti , the Association may levy special
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assessments for the purposes of defraying, in whole or in part, the cost of any construction
or reconstruction, repair or replacement of a capital improvement upon property owned by
the Association, including fixtures and personal property related thereto, or for repayment
of indebtedness and interest thereon, of for yard maintenance pursuant to Article V, Section
1(f) herein; provided, however, that any special assessment may be levied only with the
approval of two-thirds (2/3) of each class of Members at a meeting duly called for this
purpose at which a quorum is present.

Section 3. MMMMA Written notice of a meeting
provided for in Sections 3 and 4 hereof shall be sent not less than fifteen (15) days nor more
tlumthirly(30)daysinadvanoeandshallsetﬁonhthepurposeofthemeeting. At the first -'
meeting called, as provided in Sections 3 and 4, the presence at the meeting of Members, '
or of proxies, of each class of membership entitled to cast sixty percent (60%) of all the
votes shall constitute a quorum. If the required quorum is not forthcoming at any meeting,
subsequent meetings may be called, subject to the notice requirement set forth herein, and
the required quorum at any such subsequent meeting shall be one-half (1/2) of the required
quorum at the next preceding meeting. No such subsequent meeting shall be held more

than sixty (60) days following the next preceding meeting.

. Jlate o} OUAY ASSCSS g Ljates ,
assessments provided herein for herein shall commence as all Lots in any phase on the A
first day of the month following the conveyance to the Association of all or any part of the |
Common Area within that phase. Unless a lower amount is set by the Board of Directors,

At least thirty (30) days before January 1 of each year, the Board of Directors shall
ﬁxthemountoftheannualassessmemsagainsteachlpt. At least fifteen (15) days before
Janualyloieachyear,theBoardofDirecto:sshallsendwﬁttennoﬁoe of such assessment
to every Owner subject thereto. The due dates for the payment of annual and special
assesnnentsshallbeeslablishedbytheBoardofDirectors. -

The annual and special assessment shall be fixed at a uniform rate for all Lots within
each Class and may be collected on a yearly, quarterly or monthly basis, as determined by
the Board of Directors.

The Association shall, upon demand, and for such reasonable charge as the Board
of Directors may determine, furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified lot have been paid. If such certificate
states that an assessment has been paid, such certificate shall be conclusive evidence of

payment.

11
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Section 7. Effect of Nonpayment of Assessment. If a0y annual assessment or any
ial assessment is not paid on the date when due, then such assessment shall become
delinquent and shall, together with a late fee of $18.00 and interest at the rate of twelve
percent (12%) per annum from the due date, and the cost of collection thereof as
hereinafter provided, become a charge and continuing lien on the Lot and all improvements
thereon. 1f an assessment is not paid within thirty (30) days after the due date, the
Association may bring an action at law against the Owner personally or foreclose the lien
againltthelm.andthereshallbeaddedtotheamoumofsuch assessment the costs of
collection, including reasonable attorneys’ fees and expenses, and interest as provided above.
No Owner may waive or escape liability for the assessments provided for herein by non-use
of the Common Area or abandonment of his Lot. Failure to pay assessments does not
constitute a default under an insured mortgage.

Section 8. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage or deed of trust
now or hereafter placed upon any Lot subject to assessment. Sale or transfer of any Lot
shall not affect the assessment lien; however, the sale or transfer of any Lot pursuant to such
morigage foreclosure or any proceeding in licu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any assessments thereafter becoming due ofr
from the lien thereof. Mortgagees are not required to collect assessments.

Section 9. Exempt Property. Notwithstanding anything herein to the contrary, any
portion of the Property dedicated to, and accepted by, a local public authority and all
Property owned by a charitable or non-profit organization exempt from taxation by the laws
of the State of North Carolina, and the Common Area shall be exempt from the assessments
created herein, except no land or improvements devoted to Dwelling use shall be exempt
from said assessments.

Section 10. Working Capital Fund. At the time of closing of the initial sale of each
dwelling constructed on each Lot, a sum equal to one-sixth (1/6) of the anpnual assessment
for Class A Lots in effect at the time of such sale shall be collected from the purchaser of
mchdwellingandtransferredtotheﬁsociaﬁonaspauofitsworking capital. The purpose
of the working capital fund is to ensure that the Association will have adequate cash
available to meet unforeseen expenditures or to acquire additional equipment or services
deemed by the Board of Directors to be necessary or desirable. Amounts paid pursuant to
this Section shall not be considered as an advance payment of any regular assessment.

ARTICLE VI
ARCHITECTURAL CONTROL
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No building, wall, fence, swimming pool, antenna/tower or other improvement shall
be commenced, erected, or maintained upon any Lot or Common Area, nor shall any
substantial landscaping be done, nor shall any exterior addition to any Dwelling or structure,
or change or alteration therein, be made until the plans and specifications therefor showing
the nature, kind, shape, height, materials, color and location of the same shall have been
submitted to and approved in writing as to the harmony and compatibility of its external
design and location, with the surrounding structures and topography, by the Board of
Directors or by a committee ("Architectural Committee”) composed of three (3) or more
representatives appointed by the Board. The decision of the Board or the Architectural
Committee shall be conclusive. In the event said Board, or its designated committee, fails
to approve or disapprove such design and location within thirty (30) days after said
completed plans and specifications have been submitted to it, approval will not be required
and this Article will be deemed to have been fully complied with; and provided further that
all decisions under this Article shall be the sole responsibility of Declarant until such time
as Declarant shall no longer vote as a Class B Member of the Association.

This Article shall not apply to the activities of the Declarant, nor to the
improvements to the Common Area by or on behalf of the Association. This Article may
not be amended without the Declarant’s written consent so long as the Declarant owns any
land subject to this Declaration or subject to annexation to this Declaration.

ARTICLE ViII
INSURANCE AND CASUALTY LOSSES

Section 1. Insurance. The Association, by and through its Board of Directors or its
otherwise duly authorized agents, shall have the authority to obtain and shall obtain
insurance for all insurable improvements on the Common Area against loss or damage by
fire or other hazards, including extended coverage of vandalism and malicious mischief.
This insurance shall be in an amount sufficient to cover the full replacement cost or repair
or reconstruction in the event of damage or destruction from any such hazard. The
Association sball also obtain a public liability policy, with minimum coverage of
$1,000,000.00, covering the Common Area, the Association, and its Members for all damage
or injury caused by the negligence of the Association or any of its Members or agents. The
association shall also obtain a standard directors and officers liability insurance policy
insuring such parties against claims for their actions on bebalf of the Association. Premiums
for all such insurance contemplated hereunder shall be Common Expenses of the
Association.

Section 2. Disbursement of Proceeds. Proceeds of insurance policies shall be
disbursed as follows:

(a) If the damage or destruction for which the proceeds are paid is repaired or
reconstructed, the proceeds, or such portion thereof as may be required for such purpose,
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shall be disbursed in payment for such repairs or reconstruction. Any proceeds remaining
afier such costs of repair or reconstruction to the Common Area shall be retained by and
for the benefit of the Association.

() Ifitis determined that the damage or destruction of Common Area, for which
thepmceedsarepaid.shallnotberepairedorreconstructed, such proceeds shall be
retained by and for the benefit of the Association.

ARTICLE IX

CONDEMNATION

lntheeventthatalloranypartoftheOommonAreashallbetaken (or conveyed
in licu of or under threat of condemnation) the award made for such taking shall be payable
to the Association as trustee for the Owners, to be disbursed as follows:

(a) If the taking involves the portion of the Common Area on which improvements
have been constructed, the Association may restore o replace such improvements 0 taken
on the remaining Common Area to the extent possible in accordance with plans approved
by the Board of Directors.

(b) If the taking does not involve any improvements on the Common Area orin the
event that a decision is made not to repair or restore such improvements, or if there are pet

funds remaining after any such restoration or replacement is completed, then such award
ornetmndsshallbedisbuxsedtotheAssociaﬁonandusedforsuchpurposesastheBoard

Section 1. atio TheBoardofDirectorsoftheAssodaﬁonshall
have the power to formulate, publish and enforce reasonable rules and regulations
concerning the use and enjoyment of the Common Area. Such rules and regulations may
provide for imposition of fines or penalties for the violation thereof, or for the violation of
any of the covenants and conditions contained in this Declaration. The Board shall have
the power to enforce compliance with said rules and regulations by all appropriate legal and
equitable remedies, and an Owner determined by judicial action to have violated said rules
and regulations shall be IiabletotheAssociaﬁonandlortheDeclarantforalldamag&nnd
costs, including attorney’s fees. NoruleoractionbytheAssociaﬁonorBoaldshall
unreasonably impede the Declarant’s right to develop the Properties.

Section 2. Lot Use and Building Type. No Lot shall be used except for residential
purposes. Nobuildingshallbeerected,altcred,placedorpermittedtoremainonanylm
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other than: (1) one detached single-family Dwelling not to exceed two and one-half stories
in height, (2) a private garage for not more than four cars, and (3) any permitted accessory
building, each of which must be approved by the Architectural Committee.

Section 3 Dwelling Location. Each Dwelling, garage and permitted accessofy
buﬂdhgmamma“bewmmaedulemﬁw&etﬁomme rear property line and side
property line as shown on the recorded plat depicting such Lot; provided, in the event of
any conflict between said setback and the minimum setbacks required by the Code of the
City of Raleigh, said Code shall prevail.

. wmhlhﬂ It shall be the responsibility of each Lot
Owner to prevent the development of any unclean, unsightly or uakept conditions of
Dwellings or grounds on his Lot which shall tend to substantially decrease the beauty of the
suhdivision as a whole orthcspeciﬁcareaofsuchlm. Non—operatingorunlicensed
vehicles, unused objects of apparatus, or any portion thereof, shall not be permitted to
remain on any Lot. All Lots shall be kept clean and free of garbage, junk, trash, debris, or
any substance that might contribute to a health hazard or the breeding and habitation of
snakes, rats, insects, etc. EaehlﬂOwnetshallcausehislawntobereguhﬂymowedas
peeded, cause the maintenance and protection of landscaping insuring proper drainage of
the Lot 3o as to prevent soil erosion, and cause the proper maintenance of the Dwelling and
any other structures and improvements located on his Lot.

lf,intheopinionoftheAssociaﬁon,the ownerofalntshallfailtomaimainhislm
owned by him in a manner which is reasonably neat and orderly, o shall fail to keep the
improvements constructed thereon in a state of repair so as not to be unsightly, the
Association in its discretion, by the affirmative vote of two-thirds (2/3) of the members of
the Board of Directors, and following ten (10) days written potice to the Owner, may enter
upon and make, or cause to be made, repairs to such improvements and perform such
maintenance on such Lot as the removal of trash, cutting of grass, pruning of shrubbery, and
seeding and correction of items of erosion control. The Association shall have an easement
for the purpose of accomplishing the foregoing. All costs incurred by the Association in
rendering all such sexvices, plus a service charge of fifteen percent (15%) of such costs, shall
be added to and become a part of the asmmenttowhichsuchl.missubjea.

Section 3. Additional Restrictions. Unless the Board of Directors or Architectural
Committee shall give its prior written consent:

(a) No outside clothes line or window air conditioning unit shall be installed on any
Lot or Dwelling.

®) No part of any Lot or Dwe i shallbeusedforbusines,manufactuﬁng,uade,
commercial or professional purposes of any kind. No noxious or offensive trade or activity
shallbecaniedonuponanylm,norshallanythingbedonethemonwhichmaybeor
becomeanannoyanceornuisanoetotheneighborhood. Nosignsorbillboaxdsshallbe
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enaedotmaimainedonaMpmidedthatsimadve:ﬁﬁngthewcohhomem
permitted. Nouademﬁuhorhventoriumlybestoredoneguhdypnkedmam
or adjacent street.

© Nomobﬂchome.tentoroutbuﬂding.emptapﬁvmguageﬁornotmorethan
four cars, shall be erected or placed on any Lot. Outbuildinydonotincludeshedsmddog
houses.

(d) Noowneuhallpermitanyanimalorpouluyohnykind,othenhanhowpeu.
tobekeptormainuinedanyworwithinanyrcsidencethereon.

(¢) No boats, trailers, campers, motor homes or commercial trucks/vans shall be
parked by a Member, his family, his tenants or his guests within the right-of-way of any
sueetintherpeny;nmshaﬂanyofthmbemgnhﬂypukedmtheMembeﬁwor
mtherpenyuanyplace,emptinmmdesigmwdbytheAmdation. The
Association shall, from time to time, adopt appropriate rules for the temporary parking of
these items on the Property. No automobiles (including any private passenger motor
vehicle) shall be parked along or within the right-of-way of any street in the Property, except
thltguesuotMemheumayparktemponrﬂyalongorwithintheright-of-wayohmeet,
providedsudlpnkingdoesnotprohibitorhinderthenormalﬂowofmfﬁconthestreet.

()  Aptennss. Satellite Dishes or Discs. No radio or television transmission or
reeepﬁontowersorantennasshallbeeremdonalntunlesapprovedbytheArchitecmm
Control Committee. However, a satellite antenna receiver or disc will be permitted on &
Lotil:(i)thcreceiverordiscisnotlargerthanfoﬂyinches(40")indiametet;(ii)the
receiver or disc is located on the side of the house awayﬁ'omthestreetandwithinthe
buildingsetbacklinuapplicabletothatlm;and(iii)thexeoeiverordiscislocatedor
screenedinnu:hawaythatitcannotbeseenﬁ'omanysu'eetwithinthesubdivision. Any
suchmningmuﬁbeappmedaspmﬁdedinArﬁdeVﬂofthﬁeOovemts. In no event
shaﬂanyﬁee-dandingunnmissionorreceivingwwetbepermiuedonanylp&

Section 6. Access To Castlebrook Drive. No Lot shall have direct driveway access
ﬁoringlmandegrestoorﬁomCasﬂebrookDﬂve.

ARTICLE X1
EASEMENTS

fe

T g



S S SRR

516138760586

and authority to grant and establish in, over, upon, and across the Common Area such
further easements as are requisite for the convenient use and enjoyment of the Property.

Section 2. Encroachments- AlllntsandtheOommonAreashallbesubjeato
easements for the encroachment of initial improvements constructed on adjacent Lots to the
extent that such initial improvements actually encroach, including, without limitation, such
items as overhanging caves, gutters, downspouts, exterior storage rooms, and walls. If any
encroachment shall occur subsequent to subjecting the Property to this Declaration as a
multofseuﬂngorshiﬂingofanyhuﬂdingorasaresult of any permissible repair,
construction, reconstruction, or alteration, there is hereby created and shall be a valid
easement for such encroachment and for the maintenance of the same.

Section 3. Emergencics. Every Lot shall be subject to an easement for entry by the
Association for the purpose of correcting, repairing, or alleviating any emergency condition
whicharisuuponmylntandthatendangemsuchlnt, and adjacent Lot, Common Area
or improvements thereon.

Section 4. Easement for Governmental Agencies. An easement is hereby established
over the Common Area for the benefit of applicable governmental agencies, public udlity
companies and public service agencies as necessary for setting, removing and reading of
meters, replacing and maintaining water, sewer and drainage facilities, electrical, telephone,
gas and cable antenna lines, fire fighting, garbage collection, postal delivery, emergency and
rescue activities and law enforcement activities.

ﬁve

i 3

jon. If any leling located closer

Repair, Maintenance ang
(5) feet from its Lot line, the

Owner thereof shall have a perpetual access easement over the adjoining Lot to the extent
reasonably necessary to perform repair, maintenance or reconstruction of his Dwelling;
provided, such repair, maintenance or reconstruction shall be done expeditiously and, upon
completion of the work, the Owner shall restore the adjoining Lot at his expense, to as near
the same condition as that which prevailed prior to the commencement of the work as is

reasonably practicable.

ARTICLE XTI
GENERAL PROVISIONS
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Section 1. Enforcement. The Association, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
mwaﬁmﬁensandchargunoworhemaﬂerimmwthepmiﬁomdthk
Declanation. FailurebytheAmciationotbymyOWnertoenforcemmenmtor
mwicﬁmhenhmntaimdshdlinuomntbedeemedawaiverohherighttodoso
thereafter.

Section 2. Severability- Invalidaﬁonofmyoneohhue.?ovemt.sormtﬁcﬁopl_rj

Section 3. Duration/Amendment- The covenants, conditions, and restrictions of this
DeclmﬁonshallmnwithandbindthePropenyﬁoratemofthirty(w)ymﬁomthe
datetthedmﬁonkmrded.aﬁerwhichﬁmetheyshanbemmmaﬁmﬂyencndedfor
successive periods of ten (10) yeatsunleastheAssodaﬁon approves a change therein. This
Declaration beamendedbytwo-thirds(ZIS)oiewhclasofMembenaudulymned

each Member at least twenty (20)daysinadvanceofsmhmeeting. All amendments shall
beceniﬁednanofﬁdalactofthemdaﬁonandshallfonhwithbemeordedinthewm
County Registry. All amendments shall become effective upon recordation. The covenants,
condiﬁommdresuicﬁomofthismdmﬁonshaﬂbebindingupmmymbsequm
recombinations which affect the Property.

Section 4. Certification of Amendment- If any amendment to these Covenants,
Condiﬁomandkmﬁcﬁomkemwd,eachawhamendmentshaﬂbedeﬁveredmthe
BoardoiDireaorsoftheAssodaﬁon. Thereupon,theBoardofDirectors,shall.within

thirty (30) days, do the following:

(a) Reasonably assure itself that the amendment has been executed by the Owners
of the required number of Lots. (Forthispmpose,theBoardmayrelyonits roster of
Membelsandshannotberequiredtommanyﬁﬁetoanylpttobeemined);

(b) Attach to the amendment a certification as to its validity, which certification shall
beemted.byth?mdaﬁoninthesamemannenhatdeedsmemted. The following

CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS
CONDITIONS AND RESTRICTIONS OF PINE HALL PLANTATION

By authority of its Board of Directors, Pine Hall Plantation Homeowners Association
hereby certifies that the foregoing instrument has been duly approved by the required
percentage of Owners of the Lots of Pine Hall Plantation and is, therefore, a valid
ain:‘ndmenttotheensnng' ing covenants, conditions and restricti ions of Pine Hall
Plantation.

18
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PINE HALL PLANTATION
HOMEOWNERS ASSOCIATION

ATTEST: By:

——— Secretary
(c) Immediately, and within the thirty (30) day period aforesaid, cause the
amendment to be recorded in the Wake County Registry.

All amendments shall be effective from the date of recordation in the Wake County
Registry. When any instrument purporting to amend the Declaration has been certified by
the Board of Directors, recorded and indexed as provided by this Section, it shall be
conclusively presumed that such instrument constitutes 3 valid amendment as to all persons
thereafter purchasing any Lots in the Subdivision.

Notwithstanding the foregoing, no amendment shall be effective unless approved by
the City of Raleigh (so long as this is required by the City Code); provided, however, that
if any amendment is submitted to the City and is neither approved nor disapproved within
twenty (20) days from the date of submission, it shall be conclusively presumed that the City
has approved it.

Secction 5. Notices. Any notice required to be sent to any Member or Owner under
the provision of this Declaration shall be deemed to have been properly sent, and potice
thereby given, when mailed, postpaid, to the last known address of the person who appears
as Mcmber upon the Association’s membership roll or Owaer on the records of the
Association at the time of such mailing. Notice to one of two or more co-owners of a Lot
shall constitute notice to all co-owners. It shall be the obligation of every Member to
immediately notify the Secretary of the Association in writing of any changes of address and
it shall be the responsibility of any new Member to immediately notify the Association of
the fact of the transfer of ownership.

Section 6. HUD/VA Approval. Notwithstanding any provision in this Declaration
to the contraty, as long as there isa Class B Membership, HUD/VA prior approval shall be
required for the following:

(a) Annexation of additional properties.

(b) Dedication of Common Area.

(©) Mortgaging of Common Area.

(d) Amendment of this Declaration, the Articles of Incorporation, or the Bylaws.

(¢) Mergers and/or consolidations involving the Homeowners Association.
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()  Dissolution of the Homeowners Associatio.

lNWHNESSW}lEREOFthePineHanPhnuﬁonHmneuAuodaﬁonhu
executed this instrument on the 1S%_ day of August, 1998.

NORTH CAROLINA
\ga  COUNTY

a N Public of the County and State aforesaid, certify that
“i(x}v E-otznn came before me this day and acknowledged that
he/she is v SecremyofPineHaﬂPlantaﬁonHomeownersAmauon,
aNorthCardimCorpomﬁon.mdthathyauthoﬁtydulygivenmdasthemqfthe
corporaﬁou,iheﬁongoinginstmmentwassignedinitsnamebyits. President,
sealedwithitscorpontesealandattestedhyhimselﬂhemlfasm
Secretary.

Witness my hand and official stamp or seal, this Gt dayof pugpst 1998

m. Bacdle, (Aol
Notary Public

P . M-
My Commission Expires: WWOLD
WAKE COUNTY, NC.

Ay Commission Expires 8-16-2003

NORTH CAROLINA — WAKE COUNTY

\
“”"Q“’Q\ {_R ~\ AN \\‘\

Notar(y){ies) Public
i8 (are) certfied t ba commect. This insirument and this certificate are duly repistered at the dete and

time and In the book and page shown gp the first page hareol.
' . of Deeds
AN\ T
el /Deputy Register of Deeds
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EXHIBIT A

BEING ALL of the 41315 acre tract
1994, Page 1124, Wake County Registry.

shownonthephtreeordedinBookotMaps
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BEING ALL of the 60.339 Book of Maps
1954 u.uetmctshownonthe at reco i

e 5 :’;;e 1124, Wake County Registry, SAVE AND EX(I:)IBPT the%lln -

133 acre tract shown on said plat. $ acre tract aad
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EXHIBIT C
CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS,
CONDITIONS AND RESTRICTIONS OF PINE HALL PLANTATION

ByauthoﬁtyofitsBoudofDixedon.PineHallPhnuﬁonHomeowneuAuodnﬁon
herebyeerﬁﬁuthaﬂletotegoin;innmmnthubeendulyappmedbythemquimd
peroenugeofmnenofthelntsofPineHallPlanutionandh,thereﬁore.aulid
unendmcntwtheexisﬁn;wvemu,condiﬁommdtemicﬁomaﬁneﬂaﬂ?hnuﬁon.

PINE HALL PLANTATION
HOMEOWNERS ASSOCIATION

By: g LA

‘President

ATTEST:

e

(Corporate Seal)

NORTH CAROLINA
\oke COUNTY

LaNota:yPublicofthe(buntyandStateatoresaid,eerﬁIythat
Vidw B l#gh personallyeamebeﬁoremethisdayandackmwledgedthat
he/she is SemtalyofPineHallPlantaﬁonHomeownemAssociaﬁon.
aNorthCarolinaCorporalion,andthathyauthoritydulygivenandastheactofthe
eorporaﬁon,theﬁoregoinginstmmentwassignedinitsnamebyits President,
sealedwithilsoorpomesealandattmdbyhimmlﬂherselfasits
Secretary.

Witness my hand and official stamp or seal, this 1% dayof Mgk 198

M- G, thtd

jses 6162003 Notary Pullic
My Commission Exp My Commioion Bgen Pull
AL BRADLEY HARROLD

NOTARY PUBLIC
WIAKE COUNTTY, NC.
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