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KXOW ALL MEX BY THESE PRESENTS that F.M.R.K., IKC., owner and developer,
hereinafiter (the "Declarant"), being rhe oanly person, firm or corporation
owning or having any incerest in those lands located near/in the Town of
Apex, Wake County, North Carolira, and being ail of those lots located
in Brookfield Subdivision, as shown oa map of same recorded in Book
of Maps 1984, page 1840, Wake County Registry, does hereby agree and
covenant with all persons, firms or corporations hereinafter acquiring
lots in Brookfield Subdivision, Wake County, North Carolipa, shown on
that map recorded in Book of Maps 1984, page 1840, Wake County Regiscry,
that said lors and every portion thereof are subject to the following

restrictions as to the use thereof, runmning with said propercy by whomsoever
owned, o wit:

1. No dwelling shall be erected or placed on any lot having a
width of less than seventy-five (75) feet at the minimum building set-
back line, nor shall any dwelling be erected or placed on any lot having
an area of less than 10,000 square feet; provided, however, that a dwelling
may be erected on any lot as shown on that map recorded in Book of Maps 1984,
page 1840, Wake County Registry, without regard to the width ar said
set~back line and without regard to area. The Jwners of said lots may
vary the lot lines except as otherwise provided herein, but may not
teduce the size of these lots to less than the above specified width
or area, and may not re-subdivide these lots in such a manner that the
number of lots within the subdivision will be increased.

2. No building (including withour limitacion accessory buildings
reasonably necessary to the use and enjoyment of the main residential
building) shall be erected, placed or altered on any lot as shown on
the recorded subdivision map until the building plans, specifications
and plat showing the location of such buildings, have been approved

in writing as to conformity and harmony of external design with existing




structures in the development, and as to locatiom of the building with
respect Lo topography and finished ground elevation by the Declarant,
its successors and assigas. In che event the Declarant fails to approve
or disapprove such design or location within thirty (30) days afrer

said plans and specificiarions have been submitted to it or, in any

event, if no suit to enjoin the erection of such building or rhe making

of such alterations has been commenced prior to the completion thereof,
such approval will not be required and this covenant will be deemed
to have been fully complied with.

3. Yo lot shall be used except for single-family residential purposes.
If more than three peoplie reside on any lot and those in excess of three
are not related to any of the three by blood, marriage or adoptionm,
such residency shall not be deemed single-family residential use. Notwith—
standing the foregoing provisions, Declarant reserves unto itself and
its successors and assigns the right ro use the subject lots for temporary
construction and sales office locations and the building constructed
thereon for temporary office, sales or model purposes. No building
shall be erected, altered, placed or permitted to remain on any lot
other than one detached single-family dwelling not to exceed two and
one—half (2-1/Z) stories in height, a private garage for not more than
three (3) cars andé accessory buildings reasonably necessary ro the use
and enjovment of the main residential building.

4. The living area of the building, exclusive of open porches
and garages, shall not be less than ONE THOUSAND TWO HUNDRED (1,200) square
feer for a one-story (1) dwelling, nor less than ONE THOUSAND TWO HUNDRED
(1,200) square feet for a dwelling of more than ome (1) story. Deviations
of ten (10%Z) percent or less frim the square footage requirements contained
herein may be waived by written imstrument to that effect executed by
the Declarant, its successors or assigns.

3. Except as otherwise expressly provided herein, no building
shall be located om any lot nearer than THIRTY-FIVE (35) feet to the
front lot line(s) nor nearer than ten (10} feet to interior lot linmes,

except that a side vard of not lLess than five (5) feet shall be required
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for a garage or other permictted accessory building located seventy-iive

( 75 ) feer or more irom the front lot line. Notwithstanding any

provision herein to the contrary the following secback provisions shall
applv ro Lots 1, €, 7, 8, 18, 19 and 20 as shown upon the subject map
recorded in Book of Maps 1984, Page 1840, Wake County Registry: No
building shall be locatad ou any of said lots nearer thaa forty {(40)
feet ro rhe fronr lot lipe(s), nor nearer than fifreen (15) feet to
interior locr lines, and the latrer provision shall apply to the primary
building and garages or other permitted accessory buildings _73 feer
or more from the fronc let line. Yo building shall be located nearer
than twenty-five {25) feet to its rear lot line. For the purposas of
this covenant, patios, eaves, steps, chimmeys and open porches shall
not be considered as part of any building, but this provision shall
not be construed to permit any portion of a buildirg on a lot to encroach
onto another lot. Deviations of ten (10%) percent or less from the
building line restrictions contained herein may be waived by wricten
insrrument to that eifect, executed by the Declarant, its sSuccessors
assigns.

6. Adequate off-street parking shall be provided by the owner
of each lot for the parking of automobiles owned by said owner and no
more than one automobile per lot may be regularly parked upom the streets
of the subdivision. The parking of trucks, campers, mobile homes, buses,
boats and similar vehicles upon the streets of the subdivision is nmot
permitred.

7. Easements for installation and maintenance of utilities and
drainage facilities are reserved as shown on the recorded map and over
the rear ten (10) feet of each lot and over an area five {5} feet in
width along each side lot line. In additiom to the aforesaid easements
a rriangular portion of the northwest cormer of Lot 30 (Book of Maps
1984, Page 1840) is subject to an easement for the installation and
maintenance of utilities and drainage facilities, said easement area
being described as follows:

Beginning in the northwestermmost corner of Lot 30, rums along

the north lime of Lot 30 Worth 30° 20' 47" East 12 feet, rums

thence in a southwesterly direction a distance of approximately

20" feet to a point in the east right-of-way line of Fallem

0ak Drive, runs thence along the east line oi Fallen Oak Drive
North 1° 40' 43" East 12 feet to the point and place of begioning.
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Within chese easements, no structure, planting or uther material
snall be placed or permitted ro remain which may damage or interiere
with the ipstailation and maintenance of utilities, or which may change
the direcrion of flow of drainage channels in the easement, or winich
mav obstruct or recard the flow of water through drainage chamnels
in the easement. The easement area of each lot apd all improvements
ip ir shall be maintained coucinuously by the owner of the lot, except
for those improvements for wnich a public authority or utility company
is responsible.

8. The owner and developer reserves the right to subject the
real property aifected by these restrictions to a contract with Carolina
Power and Light Company or the munizipaliry for the imstallation of
underground elecrrical cables and/or the installation of streer lighting,
either or both of which may require an initial payment and/or a continuing
monthiy payment to Carolina Power and Light Company or the municipality by
the owaer of each building.

9. No noxious or offeasive activity shall be carried on upon
any lot, nor shall anything be done thereom which may become an annoyance
or nuisance to the neighborhood.

10. BNo structure of a temporary character, trailer, basement,
tent, shack, garage, barn or other outbuilding shall be used on any
lot at any time as a residence either temporarily or permanently.

11. ¥No sign of any kind shall be displayed to public view on
any lot or building; provided, however, that the following signs shall
be permitted: (1) one sign identifying the property address; (2}
one sign not exceeding six square feet advertising the property for
sale or renc, (3) signs used by a builder to advertise the propercty
for sale during coanstruction and during che period thereafter when
the property is offered for sale, (4) temporary signs erected by the
Declarant to advertise the location of model homes withim the subdivision
and permanent signs erected by the Declarant to identify and distinguish
the subdivision entrance, and (5) temporary signs publicizing or endorsiog

candidates for public office or support for a particular position

-4 -
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on ®acrters at issue in an upconming local, state or pational elecrion,
so long as such signs shall be posted po earlier than nioecy (90)
days before the election and removed within seven (7) days after che
election, and so long as such signs do notr obstruct the view of automotive
and pedestrian traffic in the subdivision.

121. XNo animals, iivestock or poultry of any kind shall be raised,
bred or kept on the subjectr lors, except that dogs, cats or other
household pets may be kept, provided they are not kept, bred or maintained
for any commercial purposes, and further provided that they do not
constitute a nuisance or ammoyance to the neighborhood.

13. No loct shall te used or maintained as a dumping ground for
rubbish, trash, garbage or other waste, and Such matter shall not

be kept except in sanitary coatainers. All containers for the storage

or disposal of such materials shall be kept in a clean and sanitary

condicion and located or housed so that they are not visible from the
stxeet iromting the respective lot and from the adjacent lots.

14. Each owner shall keep his lot, whether or not he has built
on said lot, free of tall grass, undergrowth, dead trees, trash and
rubbish and properly maintained so as to present a neat and orderly
appearance.

13. No structures, mail/newspaper boxes, mass plantings, gardens, fences
or other improvements shall be permirted in the fromt yard of amy
lot until a drawing showing the location and design of the improvemencs
has been approved in writing by the Declarant, its successors and
assigns, as to conformity and harmony of design with existing structures
and landscaping in the subdivision. In the event the Declarant,
its successors or assigns, fails to approve or disapprove of the drawing
within thirty (30) days aiter the drawing has been submitted to the
Declarant, the drawing shall be deemed approved. The front yard as
used herein shall be defined as that portion of the lot between the
line of the front of the building (extended from side lot line to
side lot line), and the street upon which the subject building fronts.
For purposes of this covenant, eaves, steps, chimneys and open porches

shall not be considered as part of the house.
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16. No antenna or other device for the receprtion or transmission
of radio, television, telepione or ocher electronic impulses shall
be constructed or located on or about the building or lot except Lor
a2 single television antenna to be located on the roof of the building
solely for che reception of VHF and UHF television transmissions.
Deviations from this covenant may be waived by written instrument
to that eifect executed by Declarant, iLs successors or assigns.

17. These covenants are to run with the land and shall be binding
on all parties and persons claiming under them for a period of thircy-
five (35) years from the date of recordation, afrer which time said
covenants shall be automacically excended for ome (1) additional period
of ter {10} years, unless an instrument signed by a ma’ority of the
then owners of the lots has been recorded, agreeing to cancel or modify
said covenants in whole or in part. Ac the znd of the said addiziomal
ten (10) vear period, these covenants shall automatically expire.

18. Enforcement of these covenmants shall be by proceedings at
law or in equity against any person or persons violating or attempting
to viclate any covenant, either to restrain violation or to recover
damages.

13. Subsequent to the sale by Declarant of all of the lots within
Brookfield Subdivision, Declarant's approval funcrions ser forth herein
may be assumed by a successor Architectural Committee, composed of
three property owners in Brookfield Subdivision, which committee shall,
by majority actiom, perform the aforesaid approval functions. Members
of the Architectural Committee shall be selected by and serve at the
pleasure of the majority of the property owners within Brookfield
Subdivision, with each lot being accorded one vote.

20. Invalidation of any of these covenants by judgment or court
order shall in no way affect any of cthe other provisions which shall
remain in full force and effecc.

IN WITNESS WHEREOF, F.M.R.K., INC., has caused this instrument
to be signed im its corporate name by its duly authorized officers

and its seal to be hereunto affixed by authority of its Board of Directors,

7 4
this £ & day of March , 1985,
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STATE OF NORTH CAROLINA

COUNTY OF WAKE

)&I Zp j -, a Notary Public, certify

Q@JM personilly appeared before me this day

and acknowledged thar he is Secrecary of F.M.R.K., INC.,
a corporation, and that by authority duly given and as the act of
the corporation, the foregoing instrument was signed in its name by
its L/, ¢e President, atrested by Aem self as irs Secretary,
and sealed with its common corporate seal.

. ﬁ'itgess my hand and Notarial Stamp/Seal this JAF day of M,

b

.

Notary Public

My Commission expires:./fi-27-f¢

NORTH CAROLINA — WAKE COUNTY o
] -+, ey
The foregoing certifi —of (-ut«vtét.:‘[ﬁ,

HNotar(y){res) Pubdlic is
{are) certitied 10 be corvect. This instrument and thes certilicate are duly regrstered ai the date and tne

and in the book and page shown on the first page hereof.
KENNETH C. WILXINS, Register of Deeds

8y Lp-ft_nne, s del

Aavt./ Depuly Remsster of Deeds




