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Under the Provisicns of Chapter 47C of the Generakﬂ$;attteé$$€§
of the State of North Carolina, and REGISiER (1F DEECS

Coverantse, Cenditions and Restrictions VAR CLUNTY
of '
TRAILWOOD HILLS COMMONS CONDOMINIUMS

hn
This Declaration, made this 30 day of June, 1397, by
LINESERRY ASSOCIATES LIMITED PARTNERSHIP (hereinafter referred to
as the "Declarant"), pursuant to the North Carolina Condominium
et oo

WITNESSETH:

WHEREAS, Developer is the owner in fee simple of certain real
estate situated in or near the City of Raleigh, County of Wake and
State of North Carolina, legally described on Exhibit "A", together
with all buildings and improvements now or hereafter constructed or
located thereon, and all rights, privileges, easements and
appurtenances belonging to cor in any way pertaining to said real
estate; and

WHEREAS, Developer desires to submit all of said property to
the Act

NOW, THEREFORE, Developer, as the owner of said property,
hereby declares as follows:

ARTICLE T
Definitions

Definitions. As used herein, the following words and terms
shall have the following meanings:

1.1 Ackt. The Nortd Carolina Condominium Act, Chapter 47C, of
the North Carolina General Statutes.

1.2. Association. Trailwood Hills Commons Condominiums
Owners' Associatior, Inc., a nonprofit corporation organized uncder
the laws of the State of North Carolina.

1

-3. PRoard. The Board of Directors of the Association.

e .

] 1.4. Bvlaws. The Bvlaws of the association, which are hereby
incorporated herein and made a part hereof by this reference.

1.5. Common Element. All portions of the condeminium excent
the units. Limited common elements are common elements.

£ -7 Y Q32

Aell ofpe. Ul < Spage




9753960927

1.6. Commeon Iypengss. Expenditure made or liabilities
incurred by, or on behalf of, the assaciation, togather with any
allocations to reserves.

1.7. Condominium. The condominium created by this

Declaration.

1.8. Declagant. Developer and (i) any other perscn who has
executed this Declaration or who hereafter executes an amendment to
this Declaration to »dd additional real estate, except security
holders and except persons whose interest ir the property will not
be conveyed to unit owners: and {ii) any percon who succeeds <o any
special declarant rights pursuant to Section 3-164 of the Act.

1.9. Dezclarant Conrtrol Period. The period commencing oa the
date hereof and continuing until the eariier of (i) the date ten
(10) years after the date of the first conveyance of a unit to a
unit owner other than a declarant; or (ii) the date upon which
declarant surrenders control of the condominium; or (iii) one
hundred twenty (120) days after conveyance of seventy-five (75%)
rercent of the units (including units which may be created pursuant
to special Declarant rignts) to unit owners other than a Declarant;
or (iv) two (2) yearg after the declarant has ccased to offer units
for sale in the ordinary course of business; or (v) two (2) years
after any development right to add new units was last exercised.

1.10. FEirst Mortgage and First Mortgagee. A first mortgage
is a moitgage or deed of trust which has been recorded so as to
Give constructive notice thereof and which is a first lien on the
units described therein. A first mortgagee is the holder, from
time to time, of a first ‘'mortgage as shown by the records of the
office in which the first mortgage is recorded, inciuding a
purchaser at foreclosure sale upon foreclosuxe of a first mortgage
after expiration of the mortgagor's period of redemption. If there
be more than one holder of a first mortgage, they shall be
considered as, and act as, one first mortgage for all purposzes
under this Declaration and the Bylaws.

1.11. Fioor Plans. The floor plans of the condominium
recorded with, and by the act made a parc of, this Declaration, as
the same may hereafter be amended.

1.12. Limited Common Elements. Those portions of the common
elements allocated by oreration of Sectien 2-10(2) or (4) of the
Act for the exclusive use of one or more, but fewer than all, of
the uritz and also any limited common elements specifically
allocaded to units on Exhibit "B". -

1.13. Ocgcupant. Any person or Persons in possession of a
unit, including unit owners, the family members, lessees, guests
and inviceec of such peroon er persens, and family members, guests
and invitees of such lessees.
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1.14. Person. A natural person, corporation, rartnership,
Frust or other entity or any combination thereof.

1.15. Ervoverty. The real estate described on Exhibit AN,
together with all buildings and improvements now or hereafrex
constructed or lozated thereson, and all rights, privileges,
easements and appurtenances belonging to or in any way pertaining
to said real estate.

1.16. Security c€ ap Ckhligation. The vendor's interest in a

contract for deed, mortgagee's interest in a mortgage, rtrustee's
interest in a deed of trust, purchaser's interest under a sheriff's
sale during the reriod of redemption, or the holder's interegt inp
a2 lien. -

1.17. Security Holder. Any person owning a securicy for an
obligation in a unit.

1.18. Special Declarant Rights. The rights reserved herein
and ir the Bylaws fo- the benefit of a declarant, inciuding all
rights stated in Section 1-103(23) of the Act including, not by way
of limitation, the following: to complete the improvements
indicated on the flcor plans; to maintain sales offices, management
offices, models and signs advecrtising the condominium to wuse
casements through the common elements; to elect, appoint or remove
members of the Board during the declarant control period; to use
recreational facilities for the benefit of owners, lessees or
invitees of any person residing in the condominium area, or any
P1ospective purchaser of a unit lying within the areas described on
Exhibit waw (subject to reasonable use fees to be set by the
Brard); and to add additional real estate. Declarant shall have no
right to subdivide or convert units owned by declarant.

1.19 Unit. »a portion of the condominium, whether or not
contained solely or pertially within a building, together with irg
percentage of undivided interest in the common elements as sget
forth in Exhibit "C". Each unit ig designated and delineated on
the floor plans.

1.20. Unit Boundaries. The boundaries of each unit, both as
to vertical ang herizontal planes, as shown on the floor plans, are
the undecorated csurfaces of the perimeter walls, exterior doors and
exterior windows facing the interior of the unit, and the topmost
surfaces of the subflooring, and include the decoration on all such
interior and topmost surfaces, including, without limitation, all
panelling, tiles, walilpaper, paint finished flooring and any other
materiars constituting any part of the decorated surfaces thereof,
and also includes all spaces, interior partitions and other
fixturss and improvements withkin such boundaries.

1.2

L2, Init Cuwner. Tiie persou or persons, including the
declarant, Swning a unit in fee Simple.
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1.22. Othex Definitions. The cdefinitions as contained.in the
Act, including Section 1-103, which are not in conflict with ths
foregoing definitiors heve the meanings as stated in the Act.

ARTICLE II
Submigsion ¢f Proverty to the Act

2.1 Submission. Developer hereby submits the property to the
Act.

2.2. Namz=. The property shall hereafter be known as
Trailwocd Hills Commons Condominiums, and it is located at
Lineberry Drive, Raleigh, Wake Countv, North Carolina.

2.3 Registered Aqent. James S. J. Wang, 105 Maynard Road,
Cary, Wake County, North Carclina hereby is designated to reccive
service of process in any acticn which may be brought against or in
relation to the Condominium. In the event of such agent's death,
resignation or removal, his successors shall be appointed by the
Board of Directors, and shall so indicate by recording an
instrument to that effect with the Register of Deeds of Wake
County, North Carolina.

2.4. Division of Provertv into Separatelv owned Units.
Developer, pursuant to the Act, and to estzblish a plar of
condominium ownership for the condominium, does hereby divide the
{ property described on Exhibit "A" into a maximum of Twenty-Zour
(24) units and does hereby designate all such units for separate
ownership, subject, however, to the provisions of Section 2.5
hereof.

2.5. BAlterations of Units. Subject to the provisions of the
Bylaws, a unit may ke altered pursuant to the provisions of Section
2-111 of the Act.

2.6. Limited Common Elements. The limited common elements
serving or desigrated to serve each unit are hereby allocated
solely and exclusively to each unit. In addition to those defined
in Section 1.12, limited common elements include those set forth on
Exhibit "B" and are hereby allocatzd to units as shown on Exhibit
"B" .

2.7. Unit Allocatjons. The allocations to each unit of a
percentage of undivided interest in the common elements, of votes
in the asscciation, and of a percentage of the common expenses, are
as stteC on Exhibit *Cv. The votes in the association are
allocated to all units as stated on Exhibit "C*. )

2.8. Encumbrances. The liens, defects and encumbrances on
the property to which the vights of the unit owners and occupants
are hereby made subject are set out on Exhibit "Dv,

2.9. Beservation of Specjal Declarant Rights. Declarant
hereby regerves all special declarant rights as herein stated andg
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as further dsfined by the Act and specifically etated in Section 1-
103(23) of the Act.

ARTICLE III
Easements

3.1. Encroachments. In the event that, by reason of rhe
construction, reccnstrucction, rehabilitation, alteration or
improvement of the buildings or improvements comprising a part of
the pvcperty, any part of the common elements now or hereafter
encrcaches upen any part of the unit, or any part of any unit now
or hereafter encroaches upon any part of the common elements, or
upon any part of arother unit, an easement for the continued
existence and maintenance of each such encroachmwent ig ner=by
declared and granted and shall continue for sc long as each such
encroachment exists; prov:ded that in no event shall an easement
for such encroachment be created if such encroachment is
detrimental to or interferes with the reasonable use and enjoymernt
of the common elements or units so encroached upon.

3.2. Easemenis Thrcugh Walls. Eagements are hereby declared
and granted to the association and to such persons as are
autherized by the association to install, maintain, repair and
replace any chutes, flues, ducts, vents, pipes, wires, conduits and
other utility installations, and structural componernts running
througn the walls of the units, whether or not such walls lie in
whole or in part within the boundaries of any unit,

3.3. Easements to Repair, Maintain, Restore and Reconstruct .
Wherever in, and whenever by, this Declaration, the Bylaws or the
Act, a unit owner, the agsociation, the Board, or ary other person
is authorized to eénter ‘upon a unit or the common elements to
repair, mairtain, restore or reconstruct all or any part of a unit
or the common elements, such easements as are necessary for such
entry and such repair, maintenance, restoration or reconstxuction
are hereby declared and granted.

3.4. Declarant's Fascment. Declarant hereby reserves such
easement through the common elements as may be reasonably necessary
for the purposzes cf discharging itg oklizations, exercising special
declarant rights, and completing the development and construction
of che condominium, which easements spall eaxist as long as
reasonably necessary for such purposes.

3.5. Easemeats to Run with Land. All easements ang rights
cribed ir this Article III are appurticenant easements running
with tbe Land and, except as otherwise expressly provided in this
Article III, shall be perpetually in full force and effecr and
shall inure to the benefit of and be binding upon declarant, the
association, unit owners, occupants, security holders and any cther
person having any interest in the condominium er any part thereof.
Tre condominium and every part thereof shall be conveyed and
encumbered subject to and together with all easements and rights

de

ety
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described in this Article III, whether or not specifically
mentioned in any such ccnveyance or encumbrance.

3.6. Cabtle Television REasement. Dezlarant 1is presently
negetiating a cable television wiring agreement withk Cable
Television of Raleigh which would provide cable TV to all units
with an easement for installing and maintaining a line connecting
the cable television wires located in the buildings to Trailwood's
system. 2ny such agreement would be entered into by Declarant
and/or the association.

ARTICLE 1V
Restrictions, Cenditions and Covenants
4.1. Complisnce with Declaration, svlaws  and Rules and
Regulations. Each unit owney and occupant shall comply with all

applicable provisions of the Act, this Declaration, the Bylaws, the
hrticles of Incorporation of the asscclation, and rules and
regulations promulgated by the Board of the assoclation, as
amended. Failure to comply shall be grounds fcr an azcion by the
association, an aggrieved unit owner, or any person eadversely
affected, for recovery of damages, injunction or other relief.

4.2. Administration of Condominium. The condominium shall be
administered in accordance with (he provisions of the hct, this
Peclaration and the Bylaws.

4.3. Use Restricred; Use bv Declarant.

(a) The Units shall be occupied and used by unit owners
and occupants for residential purposes only.

(b} No "For Sale" or "For Rent" signs or other window
displays or advertising shall be maintained or permitted by any
unit owner or occupant on any part of the condominium without the
prior written consent of the Board or as provided for by the rules
and regulations promulgated from time to time by the Board or the
association or in the Bylaws.

{c) The foregoing provisions of this Section or any
other provisions of this Declaration or the Bylaws notwithstanding,
ceclarant may maintain sales offices for sales or units in the
condominium and models for the pPurposce of demonstrating units to be
sold. Declarant shall have the right to relocate, from time to
time, and to discontinue and reestaplish, from time to time, within
the condominium until all of the units have been conveved to a unit
owner otmer than declarant, any one or more of such offices or
models. Declarant also shall have the right to change the use or
combinaticn of uses of such offices or models, provided that such
offices or models shaii be used only for sales offices or models.
The total number of such offices or models maintained at any time
by a1declarant snall not exceed one (1) sales offices and three (3)
models.
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(d) Declarant also may maintain signs on the common
elements advertising the condominium until all of the units have
been conveyed to unit owners other than declarant. Declarant shall
remove all such signs not later than thirty (20) days afcer all of
the units have been conveyed to unit owners other than declarant
and shall repair or pay for the repair of all damage done by
removal of such signs. :

(e} The foregoing provisions of this Section or any
other provision of this Declaration or the Bylaws notwithstanding,
the associaticn may naintain an office in the condominium for
management of the condominium.

4.4. Hazardous Use _and Waste. Nothing shall be done to or

kept in any unit or the common elements that will increase any rate
of insurance maintained with respect to the condominium without
prior written consent of the Board. No unit owner or occupant
shall permit anything to be done to or kept in his unit or the
commor: elements that will result in the cancellation ¢f insurance
maintained with respect to the condominium, or that would be in
violation of any law, or that will result in the commitment of
waste (damage, abuse or destruction) to or in his unit or the
common elements.

4.5. Alterations of Common Elements. No unit owner or
occupant, except declarant during declarant control period, shall
alter, construct anything upon, or remove anything from the common
elements. or paint, decorate, landscape or adorn any portion of the
common elements without prior written consent of the Board.

4.6. Nuisance. No noxious or offensive activity shall be
conducted upon any unit or in the common elements nor shall
anything be done thereon which may or may become an anroyance oxr
nuisance to the unit owner.

4.7. OQutside Antennas. Outside radio or television antennas
or other similar reception devices (including satellite discs) may
be permitted at the sole discretion of the Board and subject to the
rules and regulations zdopted by the Board.

4.8. Prohibition of Rentinu for Transient or Hotel Puirposes;
Leases. No unit owner shall rent his unit for transient or hotel
purposes which, ror purposes of this Declaration, shall be defined
23 either a rental for any period less than thirty (30) days or any
rental if the lessee of the unit is provided customaryv hotel
services. Any permitted lease shall include an entire unit, shall
be ir mriting, and shall be subject to this Declaration and the
Bylaws, and any failure of the lessee to coemply with the terms of
such documents shall be a default under the lease. Any unit owner
whc enters into a lease of his unit shall promptly notify the
agsociation of the name and uddress of the lessee, the unit rented,
and the terms of the lease. Other than the foregoing restrictiens,
cach unit owner shall have the full right to lease his unit. No
lease, however, shall relieve owner from any liabilities or duties
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herein nor shall any owners privileges in any way bg ’changgd
because of said lease. No sublease may be entered into witnout tn2
written consent of the Board.

4.9. Pets. No animal shall be kept on rhe Condominium
Property, except £orx small household pets. Such pets may not be
kept or bred for any commercial purpose and shall have sucﬁ care
and restraint as is necessary to prevent them €from being or
becoming obnoxious or offensive on account of noise, odor,
unsanitary conditions. or other nuisance. No savage or dangerous
animal shall be keot or permitted on the Condominium Property. No
more than two household pets may be housed within 2 Unit withcout
written permission of the Board. No pets may be permitted to run
loose upon the Common Areas and Facilities, and any Unit Owner who
causes or perm.ts any animzl to be brought or kept upon the
Condominium Property shall indemnify and hold the Regime harmless
from anv loss, damage or liability whizh it sustains as a result of
the presence of suck animal or the Condominium Property, regardless
of whether the Regime or the Board has given its permission
therefor.

4.10. Rules and equlations. In addition to the foregoing
restrictions, conditions and covenants concerning the use of the
condominium. reasonable rules and regulations not in conflict
therewith and supplementary thereto may be promulgatecd and amended
from time to time by the Board or the association, as more fully
provided in the Bylaws.

4.11. Use of Limited Common Elements. Limited common
elements assigned to the exclusive use of one or more units shall
e kept in a clean and orderly manner. The Board may act as it
deems necessary as to the limited ccommon elements in the same
manner as it would protect the common elements.

4.12. Restriction, Conditions and Covenants to Run with Land.
These Declarations and all such restricticns, conditions and
covenants shall be deemed to be covenants running with the land,
and shall bind every person having any interest in the property,
and shall inure to the benefit of every unit owner.

ARTICLE V
Assessments
§.1. Assessment Liens. The Board has the power to levy
assessments against the units for c¢ommon expenses. Such

assessments shall be a lien on the units against which they are
assecgsed at the time of assessment; and if any payment therecf
becomes delinquent, the lien may be foreclosed and the unit sold,
or a money judgment obtained against the persons liable therefor,
all as set forth in the Bylaws. Notwithstanding the provision of
5.?, such lien i3 not relecased by the sale or transfer of such
unit.
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5.2. Personal Liabilitv of Transfarees: Statewent; Liability
of First Mortaaagee. :

{(a} The personal obligation for assessments which are
delinguent at the time of transfer of a unit shall not pass to the
transferee of s5id unit unless said delinquent assessments are
expressly assumed by said transferee.

(b) Any transferee referrad to in (a) abovz shall be
entitied to a statement from the Board, pursuant to Section 8.11 of
the Bylaws, and such transferee's unit shall not bz subject to a
lien for any unpaid assessments againgt such uinit in excess of the
amount therein set forth.

{c) Where a first mortgagee or cther person claiming
through such first mortgagec, pursuant to the remedies provided in
2 mortgage or deed of trust, or by foreclosure or by deed, or
assignment in lieu of foreclosure, obtains title to a unit, the
liability of such first mortgagee or such other person for
assessments chall be only for the assessments or installments
thereof that wculd become delinguent, if not paid, after
acguisition of titie. For purposes nereof, title to a unit shall
be deemed acquired by foreclosure upon expiration of the applicable
perxiod of redemriio

{d) Without releasing the transferor from any liability
thereof, any unpaid porticn of assessments which is not a lien
under (h) above or resulting, as provided in (c) above, from the
exercise of rewmediss in a mortgage or deed of trust or by
foreclosure thereof or by deed or assignment in lieu of such
foreclosure, shall be a common expensc collectible from all unit
owners, including the transferee under (b} above and the first
mortgagee or such other person under (c; above who acquires
ownership by foreclosure or by deed, or assignment in lieu of
fcreclosure.

5.3. Prohibition of Exewption from Liability for Contribution
Toward Common Expenses. No unit owner may exempt himself from
liability for his share of the common . expenses assessed by the
association by waiver of the use of enjcvment of any of the common
elements or by abandonment of his unit or otherwise.

ARTICLE VI

Management, Maiptenance, Repairs, Replacements, Alternations and
Improvements

€-1. Commor Elements.

(2) By _the Association. The management, replacement,
maintenance, repair, alteration and improvement of the common
elements shall be the responsibility of the association, ang,
subject to the prcvisions of Section 6.2 hereof, the cost thereof
shall be a common expense to the extent not paid by unit owners
Fursuant to Sectien 6.1(b) hereof. All damage caused to a unit by
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anv work on or to the common elements done oy OF ﬁor the
association shall be repaired by the association, arnd the cost
thereof shall be a common expense.

(b) Bv Unit Owner. Each unit owner shall pay all costs
to repair and replace all portions of the common elements that may
become damaged or destroyed by rearson of his intentional acts or
failure to act, or the intentionzl acts or failure tc act of any
occupant or visitor cf hig unit. Such payment shall ke made upon
demand made by the association.

§.2. Common Expe. ges Bssociated with iLimited Commou Elemencts
or Benefitting Less than gll Units.

(a} Mny common expense asscciated with the maintenance,
repair, or repilacewment oi a limited common element shall be
assessed against tne unit, or in equal shares to the units, to
wnick such limited common element was allocated at tha time the
expense was incurred, provided, however, that routine maintenance
and repair to external surfares located within limited common ar=as
done in conjunction with routine maintenance and repair to the
building as a whole, such as painting of the entire structure, may
be born as a common expensz without such allocaticn, at the
discretion of the Board.

(b} In addition, the association may assess any common
expense benefitting less than all of the units against the units
benefitted in proportion to their common expense liability.

§.2. Units. Each unit owner shall maintain his unit at all
times in 2 good and clean condition, and repair and replace, at his
expense, 2ll porticns ~of his unit; shall perform his
responsibilities in such mann2r as not to unreasonably disturb
other occupants; shall promptly report to the Board, or its agent,
any defect or need for repairs the responsibility for which is that
of the association; and, to the extent that such expense 1is not
covered by the proceeds of insurance carried by the association,
shall pay all costs to repair and replace any portion of another
tnit- that has become damaged or destroyed by reason of his own acts
or omissions, or the acts or omissior: of any occupant of his
unit. Such payment shall be made upon demand by the unit owners of
such other unit. Nothing herein contained shall modify any waiver
by insurance compznies or rights of subrogation.

6.4. Waiver of Claims. Except only as provided in Section
6.5(a) and (b), the association agrees that it sball make no claim
against"a unit owner or occupant, each unit owner .and occupant
agrees that he shall make no claim against the association, the
members of the Board, officers of the associ_tién, or employees or
agent of any thareof, or against any manager retained by the Board,
or his or its officers, directors, employees or agents, or other
unit owners or occupants, for any less or damage to any of the
broperty, or to a unit or personal property therein, even if abused
by the omission or neglect ¢f any one or mere of such persons: and
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all cuch claims are hereby waived and released; provided, that this
waiver shall not apply to any such loss or damage due to
intentional acts.

6.5. Richt of Entrv.

(a} Bv the Associatjon. The Associatien, and any parson
authorized by the association, may enter anv unit or any of the
limited common elements in case of any emergency or dangerous
cendition or situation originating in or threatening that unit or
any of the limited common elements. The association, and any
person authorized by the association, after reasonable notice tc a
unit owner or occupant., may enter that unit or any of the limited
common elements for the purposes of performing any of tne
asgociation's -duties or obligations or exercising any cf the
asgsociation's puwers under this Act, this Declaration or the Bylaws
with respect to that or any other unit, any limited cowmon
elem2nts, or the common elements.

Notwitihstanding Section 5.4, the association shall he
respongible for the repair of any damage caused by the associaticn
cr its authorized person to the entered unit, and the cost thereof
shall be 2 common expense. All such entries shall be made and done
SO as to cause as little inconvenience as possible to the unit
owner and occupant of the entered unit or any porticn of tne
limited common elements allocated to the unit owner.

(b) 8y Unit Owners. Each unit owner and occupant shall
#llow other unit owners and occupants and their representatives to
cuter his unit, or limited common elements allocated to his unit,
when reasonable necessary. for the purpose of maintaining, repairing
or replacing the unit, or performing the duties and obligations
under the Act, this Declaration or the Bylaws, provided that
requests for entry are made in advance. In case of an emergency or
dangerous condition or situation, such right of entry shall be
immediate. Notwithstanding Section 6.4, the verson making such
entry shall be responsible for repair of any damage caused by such
person tc the entered unit or limited common element.

ARTICLE VII
insurance

7.1. Casualty Insurance. The association shall maintain
casvalty insurance upon the property in the name of Trailwood Hills
Commons Condominium Association, and the proceeds thereof shall be
pavable to the association, as trustee for all unit owners and
security holders as their interest may appear, and be disbursed
pursuant to the Act. Such insurance shall be in an amount equal to
not less tnar the full insurable value of ‘the property on a
replacement cost basis and shall insure against such risks and
contain such provisions as the Board, from time to time, shall
determine, but at a minimum shall conform in al) respects to the
requirements of the Act, and shall provide that, notwithstanding
ény provisions thereof that gives the insurer an election to
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restore damage in lieu of making a cash settiement, such option not
to be exercisable if such restoration is prohibited pursvant to
Secticn 3-11 (h) of the Act.

7.2. Public Liakility Insurance. The asscciation shall

maintain public liability insurance fcr the benefit of the unit
owners, occupants and holders of a2 holder's interest in a contracec
for deed on a unit, the association, the Board, the manager, if
any, the deciarant, and their respective officers, directors,
agents and employees, in such amounts and with such coverage as
snall re determined by the Board; provided that the pubiic
liability insurance shall be for at least One ™iliion
($1,000,000.00) Dollars per occurrence ieor death, bodily injury and
property damage. Said insurance shall contain a severability-cf-
interest endorsement pxecluding the insurer from denying liability
because of negligent acts of any insured; insure all of such
benefitted parties against such liability arising out of or in
connection with the use, ownership or maintenance of the common
elements, and the streets, sidewalks and public spaces adjoining
the condominium; and insure the officers, directors, agent and
employees against such liability arising out cf or in connection
with the use or maintenance of the units.

7.2. Fidelity Coverage. Fidelity coverage shall be
maintained by the association in commercial blanket Form covering
each director and officer of -he association, any employvee or agent
of the association and any other person handling or responsible for
handling funds of the associaticn in the face amount of at laast
the greater of (i) one and one-half (1 1/2) times the estimated
annual operating expenses and reserves of the association, or (ii)
the sum of three (3) months' 2ggregate assessments on all units
plus the association's reserve funds. Such bonds shall contain an
appropriate endorsement to cover persons who serve without
compensation. The premiums on such bonds shall be a common

expensze.

7.4. Other Insurance. The association may procure such other
insurance, including wvorker's compensation insurance, as it may,
from time to time, deem appropriate to protect the association of
the unit owners.

7.5. Insurance Trustee. The Board may engage, and pay as a
common expense, any appropriate person to act as an insurance
Lrustee to recsive and disburse insurance proceeds upon such terms
as the Board shall determine, consistent with the provisions of the
Act and this Declaration.

7.6. 1Individnal Policv for Unit Owners. Each unit ocwner may
obtain insurance, at his own expense, affording personal property,
additional 1living experse, condominium assessment, personal
liability, and any other coverage obtainable, Lo Lhe extent and in
the amount such unic owner deems necessary to protect his own
interest; provided that any such insurance shall contain waivers
purauant to Section 6.1 and shall provide that it is withour
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contribution as against the insurance purchased by the association.
If a casualty loss is sustained and there is a reduction in the
amount of the proceeds that would otherwise be psvable con the
insurance purchased by the association due to the proration of
insurance purchased by a unit owner under this Section, such unit
owner snall be liable to the association to the extent of such
reduction and shall pay the amcunt of guch reduction to the
asgociation upon demand, and assigns the proceeds of his insurarce,
to the externt of such reduction, tec the asgsociation.

ARTICLE VIII
Casualty Dzmage

If all or any part of the property shall be damaged or
lastroyed, the same 3hall be repaired or replaced,. and proceeds of
insurance shall be used and applied in accordance with the
provisions of Section 3-113 of the Act.

ARTICLE IX
Condemnation

In the event of a taking by eminent domain, or by a conveyance
in lieu thereof, of all or any part of the property, the same shall
be repaired or restored and the awards paid on account thereof
shall be used and applied in accordance with Section 1-107 of the
Act.

ARTICLE X
Termination

The condominium may be terminated only in strict compliance .
with Section 2-118 of the Act.

ARTICLE XI .
Amendment

This Declaration may be amended onlv in strict compliance with
the Act including, withcut limitation, Sections 2-108 and 2-i17 of
the Act, except that no amendment altering or impairing special
declarant rights may be made withcit the written consen:t of
declarant.

ARTICLE XII

Rights of First Mortqgagees VB, FNMA and FHIMC Provisions

71201 Amendments during Declarant Control Period. Any
amendment to this Declaration or to the Bylaws during the declarant

control period shall be subject to the prior approval of the
Federal Housing Administration or the Veterans Administration

provided, however, that 1f said administrator fails to respend to
a written request for approval within thirty (30) days of said
eqguest, approval shall be cdeemed to have been given.
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12.2. Availability of Condominium Documents, Rooks, Records,
ang Financia) Statements. The association shalli upon gequest aqd
during normal businesg bours, make available for inspection by unit
owners and the first mortoagees and the incurers and guacantors of
the first mortgage on any unit, current copies pf the Declaration,
the Bylaws, other rules and regulations governing the condqmlqlum
ancd the book, records and financial statements of the association.
The agsociation shall provide an audited financial statement tfoc
the preceding fisczal year if requested in writirg by a first
mortgagee or insurer or guarantor of a first mortgage. The
association shall, up.n reguest and during normal business hours,
make available for inspection by prospective purchasers of units,
current c¢ocpies of the Declaration, Bylaws, other rulec and
regulations governing the condominium, and the most raecent annual
audited financial statcment if one is prepared. _

12.3. Successors' Perscnal Obligation for Delinguant
2osensments. The personal obligation for assessments which are
delinquent at the time of transfer of a unit shall not pass to the
successors in . title or interest to said unit unless said delinquent
assecsments are expressly asgsumed by the new owner.

12.4. Richts of Action. The association and any aggrieved
unit owner shall have a right of action against unit owners, and
any aggrieved unit owner shall have a right of action against the
association for failure to comply with the provisions of this
Declaration, the Bylaws and the rules, regulations, and decisions

{ of the association made pursuant tc authority granted to the
: association in this Declaration by the Bylaws.

12.5. Management and Other Aareements. Any wmanagement .

agreement between the declarant or the association and a
professional manager or anv other agreement providing for services
of the developer, sponsor, builder or deciarant shall be terminable
by either party thermto without cause and without pavment of a
termination fee upon noc more than thirty (30) days' prior written
notice and shall not exceed a term of three (3) vears, subject to
renewal by the consent of both parties.

12.6. Right of First Refusal. The right of a unit owner to
se;l, transfer, mortgage or otherwise convey his interest in his
unit shall not be subject to any right of first refusal.

12.7. Consent of First Mortgagees. This Section 12.7 shail
be effective only if, at any time this Section would apply, at
least one unit is subject to financing. A decision to terminate
the cogﬁowinium for reasons other than substantial destxruction or
condemhation of the property shall require the prior written
congsent of eligible mortgage holders, as defined in Section 12.3
hercof, reprecsenting at least sixty-seven (67%) percent of the
votes allocated to units subject to first mortgages held by
glig@ble mortgage helders, or such greater requirements specified
by the Act. Any amendment to the Declaration or Bylaws which
changes any of the following shall require the prier written
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consent of unit owners holding at least sixty-seven (67%) percent
of the total votes in the association and of eligible morctgage
holders representing at least f£ifty-one {51%) percent of thg.vqces
allocated to units subject to first mortgages held by eligible
mortgage holders, or such greater requirements vpecified by the Act
or hereuncder: i

(a) wveting rights;

(b) assessmants, assessment liens or subordination of
such liens;

(c) reserves for maintenance, repair and replacemer.t of
common elements;

(d) responsibility for maintenance and repairs;

{e) reallocation of interest in the common elements or
limited cowmon elemencs or rights to their use;

{(f)} boundaries of any unit;

(g) convertabilty of units into common elements or
common elements into units;

(h) expansion or contraction of the condominium or the
addition, annexaticn or withdrawal of preoperty to or from the
{ condominium;

(i} Zinsurance or fidelity bonds
(j) leasing of units;

(k) imposition of any restrictions on a unit owner's
right to sell, transfer or otherwise convey his unit;

(L) a decision by the association to establish self-
management when professional management had been required
previously by any eligible mortgage holder;

X (mj restoration or repair of the condominium (after
damage or destruction or partizl condemnation) in a manner other
than that specified in this Declaration or the Bylaws;

(n) any action to terminate the legal status of the
condominium; or
e c s
(o) any provisions that expressly benefit first
mertgagees or insurers or guarantors of first mortgages.

i2.8. Consent. ¢f Firat Mortgagees or Unit Ownexs. This
Szction 12.8 shall he effective only if, at the time this Section
would apply, at least one unit is subject to commercial financing.
Urnless firgt mortgagees holding at least 66-2/3% of the vortes
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allocated to first mortgageses (such first mortgagees_having'ong
vote per unit financed), or such higher percentage as is regquired
by law, of the first mortgagees {(based upon one vcte for each first
mortgaged owned) and unit owners {other than a dgclgrant) hol@;ng
at least 66-2/3% of the total votes in the association have given
their prior written approval, or “such greater requir2ments
specified in <the Act or hereunder have been catisfied. the
association shall not be entitled to:

(a) by act or omission, seek to abandon or terminate the
couadcminium;

(b) change the pro rata interest or obligaticns of any
unit for the purpose of: i
(1) levying asssssments or charges or allocating
distributions of hazard insurance proceeds or condemnation awards,
or

(ii) determining the pro rata share of ownership of
each unit in the common elements;

{c) partition or subdivide any unit;

(d) by act or omission, sesk to abandon, paxrtition,
subdivide, encumber, sell or transfer the common elements. (The
granting of easemernts for public utilities or for other public
purposes consistent with the intended use of the common elements
su.a2ll rot be deemed a transfer within the meaning of the clause);

(e} use hazard insurance proceeds for losses to any part
of the ccndominium (whethér to units or to common elements) for
othexr than repair, replacement or reconstruction thereof.

12.9. Netice. Each first mortgagee and each insurer or
guarantor of a first mortgage, upon written request stating its
‘name and address ancé describing the unit encumbered by the first
mortgage held, insured or guaranteed, shall be entitled to timely
written notification by the association of (i) any proposed acticn
which requires consent of a specifiz»d percentage of first
mortgagees; (ii) any condemnation or casualty loss that affects
either a material portion of the condominium or the unit securing
its first mortgage; (iii) any 60-day delinquency in the payment of
ascegsments or charges owed by the unit owner of the unit on which
the Eirst mortgagee held its first mortgage or in the performance
of any obligation under this Declaration or the Bylaws of said unit
owner; or {iv) any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the
association. Each first mortgagee who has reguested the
association to notify it of any proposed action that requires the
consent of a specified percentage of eligible mortgage holders
shall be considered an "eligible mortgage nolder". With respect
cnly to non-material amendments (which excludes items (a) to (o) of
Section 12.7), such as for the correction of technical errors or




Loe o

AR §m’ "0 YT '.3'.. 1PEAD ns AL SRS A (., '-,(4 «w%" Ry Y

1’-9. 9 * 10 i "}1,,—4‘
V \ b n.%»u =25 “m‘:?“..‘. % 'u.t X! &} ¢ )‘;‘ “M)érz'e(glk

‘-.-
S
pArye

e e e e e ————————

g(7539P6 092

for clarification, any first mortgagee who receivee & written
request by the association, or any unit cwn2r, to approve an
additional or amendment to the Declaration or Bvlaws who does not
deliver or post to the requesting party a negative response within

thirty (20) days shall be deewed to have apcroved such request.

.19. Asgsessments. - Assessments shall be due and payable in
montbly installments. As provided in Article VIII of the Bylaws
and as legally reguired by Section 3.115 of the Act, declarant
shall pay all nccrued cxpenses of the condominium until assessments
are levied against tl=2 un*tw. Bn assessment shall be deemed levied
against a unit upon the giving of notice by the Board of 2 member
of the association who ie a unit owner of that unit. Unit owners
shall have no obligation to pay mornthly asseesments until an
assessment is levied. Assegsments will begin a2t such time as the
Board elects.

12.11. Rights of Fixst Mortaagee; Insurance Proceeds ox
Condemnation Awards. No provisions of the Declaration or the Bylaws
shall be deemed to give a unit owner, or any other party, priority
over any rights of a first mortgagee pursuant to its first mertgage
on said unit owner's unit, in the case of 2 distribution to said
unit owner of insurance proceeds of condemnation awards for losses
to or a taking of units and/or common clements.

ARTICLE XIII
General Provisions

13.1. Conflict with the Act; Severabilitv. Should any of the
terme, conditions, provisions, paragraph, or clauses of this
Declaration conflict with any provisiona of the Act, the provisions
of the Act shall control unless the Act permits the Declaration to
override the Act, in which event the Declaration shall centrol.
The invalidity of any covenant, restriction, condition. limitation,
provision, paragrapbh or clause of this Declaration, or of any part
of the same, or the application thereocf to any person or
circumstance, shall not impai* or affect in any manner the
validiry, enforceability or effect of the rest of this Declaration,
or the application of any suchk covenants, restriction, condition,
limitation, provision, paragraph c¢r clause to any other person or
circumstances.

13.2. Incerpretation of Declaration. Whenever apprepriate,
singular may be as plural, plural may read as singular, and the
masculine gender may be read as the feminine or ncuter gender.
Compound words beginning with the prefix "here" shall refer to this
entiES,Dnclaration and not merely to the part in which they appear.

12.3. Cantions. The captions herein are only for convenience
and referenced and do not define, limit or describe the scope of
this Declaration, or the ‘ntent of any provisions.

12.4. Exhibits. Exhibits "a", “B*, *C" and "D" attached
hereto zre hereby made a part hereof.
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IN WITNESS WHEREQF, the Declarant hnag F="°°d thig ingtrument
o
geale

te ke sigred and d the day and year first written above.

LINEBERRY ASSOCIETES LIMITED
PARTNERSHIP (SEAL)

By;_éz’;(ﬂ,m,(,é U"'/ /@L/\M

GAMES S. J. u% GENERAL PZRTIER

(' ’ /) 5 '\._
oo :
By: _~ 7~ = ¢ <.
/.;Orh‘l p. BERENT, GENERAL PARTNEPR
v
Ve -~
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I, the undersigned, a Notarv Public, do hereby certify that
James 5. J. Wang, General Partner of LINEBERRY ASSCOCIATES LIMITED
PARTNERSHIP, Declarant, personally came before me this day and
executed the foregoing inatrument.

WITNESS my hand and Notarial Seal, this the %% day of June,
1997. —

D! —
Utznra Xetb,s, Tudie—
NOTARY PUBLIC

My Commigsicn Ixpirez: !J)s7la~ ( - i
' (&E{\ DEERitA KATHLEEN TUCRER

NOTARY PUBLIC

Egg;rf@ WASE COURTT KO
by Comiaazian [xp <
NORTH CAROLINA PG Wrmozan lapra 2

Waie COUNTY

I, the undersigned, a Notary Public, do hereby certify that
john P. Berent. General Partner of LINEBERRY ASSOCIATES LIMITED
PARTNERSHIP, Declarant, personally came before me this day and
executed the foregoing instrument.

WITNESS my hand and Notarial Seal, this the 30+~ day of June,
1997.

DW“‘- leati100 ¢ \ ‘I_“‘l él:
NOTARY PUBLIC

My Commission Expires: o {31 1a7

b TN DEENNA KATHLEEH Tuowen
frat HOTARY PUBLIC

£ t@ WAKE COUNTY, NC

1% el My Co:nm:s:im-n Fpuees 122072

o5

NORTH CAROLINA — WAKE COUNTY

Tre furogeing canlitica’e___of

Al VA
1L 2 O N 4 Y TP Y Y T

Natinly)tinsh Public

frrat certlinet an e covrae Thi ingrennent anv? g cethihicaln e duly cenisiand at 2o date and

1Y S0 0 P EOR 00 DI SR on e 28 e herenl.

- LAUNA M. RIDDICK, Rogister of Deeds
o Wz 4l Ao

X170 10 egnitf Roeyrter of Docny
...
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EXHIBIT "A" -

BEING all of Tract 2, congisting of 109,156 zguare iecet comprising
2.5 acres, as shown on a plat entitled "Recombinatiorn Map Zor
Linekerry Acgociates Limited Partnership dated July 24, 1996" and
prerared by Lewis & Asscciates Surveyors, P.A. recorded in Beool of
Maps 1996, Page 1165, Wake County Registry.
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T
TO DECLARATION OF TRATLWOOD HILLS COMMONS CONDOMINIIRMS

LIMITED COMMON ELEMENTS

Each unit shall have those limited common elements as shown orn
the fiocr plans as set forth below:

1. Balconies and patins. The balconies attached to the second
floor units and the patics attached to the first floor units shall
be limited commen elements for the exclusive use of the unit which
they are attached.

2. Entrance walilks and stairs. The entrance walks andé stairs
attached to each building chall be limited common elements for the
joint use of all of the units located in the building.

3. [Entrance deoors and outside windows (glass). The entrance doors
and windows, including glass facing the exterior of the units, are
limited common elements for the exclusive use of the unit in which
they are attached.

SRRy
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EXHIBIT "C" -
SERCENTAGL OF M- PRRCENTAGE VGCTES
BLDG. UNIT DIVIDED INTEREET OF COMMON iN
NO. NO. IN COMMON FLEMENTS EXFENSES*2 ASSCCIATION
2200 101 11.11 11.11 1
2230 102 11.31 11.11 1
2200 1903 131.11 11.11 i
2200 201 11.11 11.11 1
2200 202 11.1} 11.11 1
2200 203 11.11 11.11 1
2200 301 1.1} 11.13% i
2200 302 11.1) 11.11 1
220¢C 30% 121.112 11.11 1

Undivided Interest in Comnon Area and Liability for Commcn
Expenses: Undivided interest in the common ars2i, with exccption of
the pool, shall be allocated equally such that each unit shall havs
a fractional interest in the commnon area. such fraction having ":
as the numerator, anc having as the denominator, a numb2x egual to
the total numper of units.

Liability for commarn expenses, with the exception cof the peol,

shall also be allocated equally, such that each unit shall pay 2

i fractional portion of the common expenses, such fraction hYaving "1°
as the numerater, and having as the denominator, a nuwmber egual to
the toral number of units.

Such interest shall be reallocated according to this formula as new
enits are brought into the Condominium pursuant to Develovper's
rights.

voting Rights: Zach unit shall have one vote, with the tetal
number of votes being egual to the total rumber of tnics.

Swimming Pooi: Ownership in the pool shall be allocated equally,

such that each unit in Trailwood Hills Commons Condominium

Association and each single family residence in Trzazilwood HKills

subdivision shall have a fractional interest in the pool, such -
f-action having "i' as the numsrator, and having as tha

denominator, a numper egual to the sum of the total number of units

pius the total number of single family homes.

Ve
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EXHIBIT "D"
LILNS, DEFECTS, AND ENCUMBRAMNCES
1. There is an outstarding deed of trust with Central Cavrolina
Bank and Trust Cocmpany and with Pinzllas Corporation.

2. Building and zoning laws and ordinances of the City of Raleigh
and state and federal regulations.

3. The provisicns of Articles of Tncorpnration, Declaration and
Bylaws of Trailweood Hills Commons Condominiums.

4. The condominium plang.

5. kExisting streets, rights of way, alieys, vtility eavements and
other easements of record, if any; restrictions of record, if anv.

6. The provisions of North Carolina General Statutes, Chapter 47C.

7. Current ad valorem taxes for the City of Raleigh and Wake
County.




